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MRS.  KATE  CAREY. 

RE-TCROPSrEXAMINATION. 

The  Witness's  Character  


THEODORE  TILTON 

against 

HENRY  WARD  BEECHER. 


TBE  SUMMONS. 

Tm  CT  nr  court  of  Brooklyn— theodorb  til- 
ton,  Plaintiff,  against  HENRY  WARD  BEECHER, 

Defendant — Summons,  for  Relief. 
To  the  Defendant:  You  are  hereby  summoned  and 
required  to  answer  the  complaint  in  this  action,  of  which  a  copy 
ie  herewith  served  upon  you,  and  to  serve  a  copy  of  your  an- 
swer to  the  said  complaint  on  the  Subscribers,  at  their  office.  No. 
l!83  Montague  street,  in  the  city  of  Brooklyn,  within  twenty 
day8  after  the  service  hereof,  exciusive  of  the  day  of  such 
service  ;  and  if  you  fail  to  answer  the  complaint  wittiin  the  time 
aforesaid,  the  plaintiff  in  this  action  will  apply  to  the  Court  for 
the  relief  demanded  in  the  complaint. 
Dated  August  19th,  1874. 

MORRIS  &  PEAESALL. 
Plaintiff"' s  Attorneys. 

MR.  TILTON'S  COMPLAINT. 
THE  CITY  COURT  OP  BROOKLYN— THEODORE  TH.- 
TON  against  HENRY  WARD  BEECHER. 

The  plaintiff,  complaining  of  the  defendant,  al- 
leges: 

L— That  on  the  2d  day  of  October,  1855,  in  the  City  of  Brook- 
lyn, plaintiff  Intermarried  with  Elizabeth  M.  Richards,  since 
named  and  known  as  Elizabeth  R.  Tilton,  and  that  at  the  time 
<rf  the  commission  of  the  wrongs  hereinafter  mentioned  the 
plaintiff  and  his  said  wife  were  living  together  as  man  and  wife 
in  the  said  City  of  Brooklyn. 

II.— That  the  defendant  contriving  and  wilfully  Intending  to 
injure  the  plaintiff  and  deprive  him  of  the  co  i  fort,  society,  aid 
and  assistance  of  the  said  Elizabeth,  the  wife  of  the  plaintiff, 
aud  to  alienate  and  destroy  her  affection  for  him,  heretofore  on 
or  about  the  tenth  day  of  October,  1868,  and  on  divers  other 
days  and  times  after  that  day  and  before  the  commencement  of 
ttiis  action,  at  the  house  of  the  defendant,  No.  124  Columbia 
street.  City  of  Brooklyn,  and  at  the  house  of  the  plaintiff.  No. 
174  Livingston  street,  City  of  Brooklyn,  wrongfully  and  wick- 
edly and  without  the  priviry  or  connivance  of  plaiutil^,  de- 
bauched and  carnally  knew  the  said  Elizabeth,  then  and  ever 
since  the  wife  of  the  plaintiff,  by  means  whereof  the  affection 
of  the  said  Elizabe-th  for  tlie  said  plaintiff  was  wholly  alienated 
and  de  troyed  ;  and  by  reason  of  the  premises  the  plaintiff  Itas 
wholly  1  ist  the  comfort,  society,  aid  and  assistance  of  his  said 
wife,  which  during  all  the  time  aforesaid  he  otherwise  might 
aud  ought  to  have  had  and  enjoyed. 

And  has  suffered  great  distress  in  body  and  mind,  to  the 
damage  of  the  plaintiff  one  hundred  thousand  dollars. 

Wherefore  the  plaintiff  demands  judgment  against  the  de- 
fendant for  the  said  suna  of  one  hundred  thousand  dollars  for  the 
wrongs  and  injuries  hereinbefore  set  forth,  besides  the  cost  of 
thia  action. 

MORRIS  &  PEARSALL, 
Plaintiff's  Attorneys. 

Otfy  0/  Brooklyn,  Comity  of  Kings,  ss  : 

T&KODORE  TiLTON,  being  duly  sworn,  says  that  he  is  the 
piftiutifl  in  the  foregoing-  entitled  net- on  ;  that  he  hr,?  the 


foregoing  complaint,  aud  knows  the  contents  thereof,  aud  that 
the  same  is  true  of  his  own  knowledge,  except  as  to  the  matters 
therein  stated  on  information  and  belief,  and  as  to  those  mat- 
ters he  believes  it  to  be  true. 

THEODORE  TILTON. 

Sworn  to  before  me,  this  20th  | 
day  of  August,  1874.        f  ' 

S  Geo.  W.  Roderick, 

Notary  Public, 
Kings  County. 

MR.  BEECHER'S  ANSWER, 
THE  CITY  COURT  OP  BROOKLYN— THEODORE  TIL- 
TON,  Plaintiff,  against  HEXRY  WARD  BEECHER,  De- 
fendant— Answer. 

The  defendant  answei*s  to  the  complaint  :  ! 

L — That  each  and  every  allegation  in  the  said  complaint  coa- 
tained  (except  that  the  plaintiff  and  Miss  Elizabeth  M.  Richards 
were  married  on  October  2d,  1855,  and  lived  together  as  hus- 
band and  wife  up  to  1874)  is  utterly  false, 

n.— That  this  defendant  never  had,  at  any  time  or  at  any- 
place, any  unctiaste  or  improper  relations  with  the  wife  of  the 
plaintiff,  and  never  attempted  or  sought  to  have  any  such  rela- 
tions. 

SHEARMAN  &  STERLING, 
Attorneys  for  D^'endant. 


State  op  New  Hampshire, 
County  of  Orafton, 


Henry  Ward  Beecher,  being  duly  sworn,  says  : 

1.  That  he  is  the  defendant  herein,  and  resides  in  the  City 
Brooklyn,  Kings  County,  New  York,  but  is  temporarily  residing 
at  the  Twin  Mountaua  House,  Coos  County,  New  Hafnpshire. 

2.  That  he  is  sixty-one  years  of  age,  and  Ms  occupation  Is 
that  of  a  clergyman . 

3.  That  the  foregoing  answer  Is  true  of  his  own  knowledge. 

HENRY  WARD  BEECHER 
Sworn  and  subscribed  before  me,  ( 
this  29th  day  of  August,  1874.  ) 

Harry  Bixqham, 

Justice  ofthePeaos. 

JUDGE  NEILSON  STAYS  PROCEEDINGS. 

On  the  17th  day  of  October,  1874,  Judge  Neilson, 
Chief  Justice  of  the  City  Court  of  Brooklyn,  granted  an  order 
requiring  the  plaintiff  to  deliver  to  the  defendant's  attorneys  a 
statement  in  writing  of  the  particular  times  and  places  at  which 
he  expected  or  intended  to  prove  that  any  acts  of  adultery  or 
criDHi-al  intei-course  had  taken  place  between  the  defendant 
and  wife  of  the  plaintiff,  and  of  the  purfcicnlar  times  and  places 
at  which  he  expected  or  intended  to  prove  that  the  defendant 
ci-nfessed  any  such  act  ox  adultery  ot  criminal  intercourse,  by 
the  22d  day  of  October,  1874,  or  show  cause  Why  Buch  B'Jl  of 
Particulars  should  not  be  delivered,  and  why  the  plaintiff 
should  not  be  precluded  from  giyiiig  evidenciioa  the  trial  of 
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any  such  acts  or  confessions  not  specified  in  such  Bill  of  Par- 
ticulars, In  the  meantime  the  proceedings  in  the  case  were 
Stayed  by  order  of  Judge  Neilson. 


MR.  BEECHER'S  AFFIDAVIT. 

In  connection  with  tlie  motion  for  a  Bill  of  Partic- 
ulars, the  following  affidavits  were  submitted  : 

City  of  Brookltn,  I 
County  of  Kings,  j 

Henkt  Ward  Beecher,  the  defendant  above-named,  being 
duly  sworn,  says : 

I.  — This  is  an  action  brought  for  alleged  criminal  conversa- 
tion with  the  wife  of  the  plaintifE. 

II.  — The  complaint  was  served  uiion  my  attorneys  on  the 
Slst  day  of  August,  1874,  and  my  answer  thereto  was  served 
upon  the  plaintiff's  attorneys  on  the  7th  day  of  September, 
1874. 

III.  — The  complaint  specifies  only  one  date  at  which  any  act 
of  improper  conduct  on  my  part  is  alleged  to  have  occurred, 
to  wit :  on  the  10th  day  of  October,  1868 ;  and,  although  it 
alleges  in  general  terms  that  such  conduct  was  repeated  on 
divers  other  days  after  that  time,  it  does  not  mention  any 
other  specific  date,  nor  does  it  mention  any  place,  except  the 
residence  of  the  plaintifE  and  my  own  residence. 

IV.  —Since  the  service  of  the  complaint  and  answer  herein, 
and  on  or  about  September  18th,  1874,  the  plaintiff,  as  I  am  in- 
formed and  believe,  published  a  statement  over  his  own  signa- 
ture, asserting  that  his  wife  and  I  had  both  confessed  to  him  in 
detail  specific  times  and  places  at  which  we  had  maintained 
improper  relations  with  each  other,  which  times  and  places, 
however,  other  than  October  10th,  1858,  and  the  Saturday  fol- 
lowing, the  plaintff  carefully  refrains  from  mentioning,  but 
professes  to  have  within  his  own  knowledge. 

V.  — The  assertion  that  I  ever  made  any  such  confession  to 
him  is  utterly  false  ;  but  I  am  advised  by  my  counsel,  and  be- 
lieve, that  such  a  statement  indicates  the  intention  of  the 
plaintiff  to  produce  manufactured  evidence  in  support  of  his 
allegation,  and  by  means  of  false  testimony  to  surprise  my 
counsel,  at  the  trial,  with  evidence  which  they  and  1  cannot  be 
prepared  to  meet  otherwise  than  by  my  own  simple  denial,  on 
the  trial  of  this  cause. 

VI.  — I  have  no  knowledge,  information,  belief  or  suspicion  as 
to  the  times  or  places  (other  than  those  specifically  mentioned 
in  the  complaint  and  the  published  statement  aforesaid)  at 
which  the  plaintiff  intends  or  expects  to  prove,  or  even  to 
assert,  that  any  improper  conduct  on  my  part  took  plaee,  and 
as  I  never  did,  in  fact,  have  any  improper  or  immoral  relations 
With  his  wife,  I  am  entirely  at  a  loss  to  form  any  surmise  con- 
cerning the  proti.ble  line  of  proof  which  will  be  adopted  by 
the  plaintiff  on  the  trial  of  ttiis  cause. 

VII.  — I  have  fully  and  fairly  stated  the  case  in  this  cause  to 
my  counsel,  Thomas  G.  Shearman,  who  resides  at  No.  81  Hicks 
Street,  Brooklyn,  and  I  have  a  good  and  substantial  defence  to 
this  action  npOn  the  merits  thereof,  as  I  am  advised  by  my  said 
cbunsel  and  verily  believe;  and  I  am  further  advised  by  my 
said  counsel,  and  believe,  that  I  cannot  safely  proceed  to  the 
trial  of  this  action  without  receiving  a  statement  of  the  par- 
ticulars of  the  plaintiff's  charge  against  me,  and  especially  of 
the  times  and  places  at  which  any  and  every  act  of  adultery  or 
impi-oper  intercourse  on  my  part  is  alleged  to  have  taken  place, 
Rnd  of  thp  times  and  places  at  which  it  is  to  be  alleged  that  I 
made  any  confession  to  the  plaintiC 

HENRY  WARD  BEECHER 

Sworn  to  this  17th  day  of  ) 
October,  1874,  before  me.  j 

LuDovio  Bkiwet, 
Notary  Public^ 
In  and  for  the  State  of  New  York. 


MR.  TILTON'S  AFFIDAVIT. 

City  of  Brooklyn,  I  . 
County  of  Kings,    f  * 

Theodore  Tilton,  the  plaintiff  in  the  above  ac- 
tion, being  duly  sworn,  declares  : 

L— I  published  on  the  18th  of  September  last,  over  my  own 
signature,  a  careful,  candid  and  truthful  statement,  in  reply  to 
previous  false  and  calumnious  publications  made  against  me  by 
the  Rev.  Henry  Ward  Beecher,  and  by  a  committee  composed 
of  six  of  his  partisans,  whom  he  had  previously  instigated  to 
give  him  a  one-sided  trial  for  adultery,  and  to  acquit  him  in 
defiance  of  his  manifest  guilt,  freely  confessed  by  him  to  many 
persons. 

II. — My  published  statement,  above  named,  contained  a  re- 
cital of  these  facts,  honestly  and  moderately  narrated,  with 
careful  intent  not  to  overdraw,  but  rather  to  underrate  the 
aetual  extent  and  enormity  of  the  crime  of  the  said  Beecher 
against  me  by  the  seduction  of  my  wife  and  the  ruin  of  my 
home,  together,  also,  with  his  subsequent  accumulation  of 
base  and  dastardly  acts,  constituting  his  desperate  defence 
against  his  original  crime. 

ni.— The  affidavit  of  said  Beecher,  in  so  far  as  it  denies  or 
impugns  the  truth  of  my  aforesaid  published  statement,  is 
utterly  false,  with  intent  to  deceive  the  Court  and  the  public. 

IV.  — The  insinuation  in  the  aforesaid  affidavit  of  the  said 
Beecher  that  I  intend  to  produce  "manufactured  evidence" 
and  "false  testimony"  in  support  of  my  charge  of  adultery 
against  him  is  unfounded  and  malicious. 

On  the  contrary,  I  believe,  and  so  charge,  that  the  real  object 
and  purport  of  said  motion  is  to  apprise  said  Beecher,  in  ad- 
vance, of  my  evidence  and  witnesses,  to  the  end  that  said  evi- 
dence may  be  deceptively  met  by  false  and  fabricated  testimony 
on  behalf  of  said  Beecher,  and  that  said  witnesses  may  bo 
tampered  with  or  eloigned.  My  belief  that  such  is  the  crafty 
design  of  my  opponents  is  based  on  the  fact  that  the  greater 
part  of  the  evidence  which  has  been  heretofore  advanced  in 
defence  of  said  Beecher,  has  been  false  and  fabricated  ;  for  ex- 
ample, the  palpable  falsifying  of  his  own  church  records,  by 
his  recent  Committee  of  Investigation,  as  pointed  out  in  my 
published  statement ;  also,  by  a  false  and  calumnious  charge 
against  Francis  D.  Moulton,  F.  B.  Carpenter  and  myself,  as 
blackmailers  and  conspirators  ;  also,  by  a  pretended  validity 
given  to  the  silly  fictions  of  the  girl  Bessie  ;  also,  by  inciting 
Mrs.  Elizabeth  R.  Tilton  to  testify  falsely  that  I  had  subjected 
her  to  imprisonment  under  luck  and  key,  and  had,  in  an  in- 
clement winter,  deprived  her  of  fire  and  food  ;  also,  by  the 
false  pretence  tbat  I  used  the  said  Beecher  as  an  instrument  to 
extort  $7,000  from  Henry  C.  Bowen ;  also,  by  the  despicable 
attempt  to  connect  me  crimiualiy  with  certain  honorable 
women,  both  living  and  dead ;  also,  by  variously  misrepre- 
senting me  to  the  public  in  false  lights,  for  example,  sometimes 
as  a  forger,  and  at  other  times  as  a  lunatic  ;  also,  by  repeated 
false  oaths  of  denial  by  the  said  Beecher  to  the  true  charge 
which  I  have  made  against  him,  of  sexual  commerce  with  Mrs. 
Elizabeth  R.  Tilton,  carrying  his  perjury  to  the  extent  of  pro- 
curing against  me,  on  his  own  oath,  a  criminal  indictment  by  a 
Grand  Jury,  whereas  he  himself  was  and  is  the  real  criminal. 

V.  — I  further  believe,  and  so  charge,  that  the  said  Beecher  is 
maintained  and  upheld  in  his  present  determination  to  evade, 
by  false  testimony,  the  true  charge  of  adultery,  through  the 
strong  support  of  powerful  friends,  some  of  whom  have  a 
direct  pecuniary  interest  in  maintaining  his  name  before  tho 
public  at  its  former  marketable  value ;  and  1  am  informed,  and 
believe,  that  certain  of  these  persons  declare  their  purpose 
to  sustain  the  said  Beecher  at  all  hazards,  whether  innocent  or 
guilty. 

VI.  — I  further  believe,  and  so  charge,  that  the  said  Beecher 
and  his  interested  champions  in  Plymouth  Church,  have  plenti- 
ful and  opulent  ineaus  at  their  disposal  to  purchase  and  pro- 
cure false  evidence  iu  the  coming  trial,  and  intend  so  to  do 

Vn.— I  further  believe,  and  so  charge,  that  the  said  Beecher'fc 
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peraent  demand  for  a  bill  of  particulars,  unusual  in  such  actions 
(as  I  am  informed),  and  in  tbis  instance  wholly  unwarranted  by 
justice,  and  purposely  iuteuded  for  a  perversion  of  the  truth, 
Is  farther  designed  by  the  defendant  to  procure  the  postj^ne- 
ment  of  a  trial  which  the  ends  of  justice,  and  also  the  universal 
public  opiaion,  demand  shall  be  pressed  to  issue  without  tech- 
nical delays. 

Yin.— I  reply,  finally  and  specifically,  to  the  said  Beecher'a 
demand  for  a  bill  of  the  particular  times  and  places  at  which  he 
committed  his  adulteries,  that  these  times  and  places  are 
already  within  his  own  knowledge. 

Sworn  to  before  me,  this  24th  \ 
day  of  October,  1874.  ) 

EUITJS  M.  WrLLIAMS, 

Notary  PiMic. 


THEO.  TILTON. 


THE  BILL  OF  PARTICULARS  DENIED. 
The  motion  for  a  Bill  of  Particulars  was  argued  at 
»  special  term  of  the  City  Court  of  Brooklyn,  October  30th,  1874, 
■before  Chief  Justice  Neilson,  Messrs.  Shearman  and  Tracy  ap- 
pearing for  the  motion  and  Ex-Judge  S.  D.  Morris  against  it. 
Judge  Neilsoti  denied  the  motion  without  costs.  His  opinion 
In  the  ca'^e  was  as  follows: 

The  complaint  charges  that  the  defendant  committed  the 
wrongful  acts  stated  "on  or  abnut  the  10th  day  of  October, 
1868,  and  on  divers  other  days  and  times  after  that  day  and 
before  the  commencement  of  this  action,  at  the  house  of  the 
defendant,  No.  124  Columbia  street,  City  of  Brooklyn,  and  at 
the  house  of  the  plaintiff".  No.  174  Livingston  street,"  in  said 
city. 

An  answer,  denying  the  charges,  has  been  put  in,  and  the 
issue  of  fact  thus  joined  noticed  for  trial.  An  application  is 
now  made  for  au  order  requiring  the  plaintiff  to  deliver  to  the 
defendant's  attorney  a  statement  in  writing  of  the  times  and 
places  at  which  he  expects  and  intends  to  prove  that  the  defen- 
dant coniTu  tt' d  aud  confessed  any  such  acts. 

As  to  the  places  where  the  plaintiff  may  expect  or  intend  to 
prove  that  the  acts  were  committed,  the  complaint  is  specific; 
the  houses  and  streets  are  designated.  The  information  on 
that  point,  sought  by  this  application,  has  been  fully  given. 

As  to  the  supposed  confessions  the  complaint  is  silent,  and 
properly  so.  Under  our  system  of  pleadings  the  facts  are  to  be 
get  forth,  not  the  evidence  of  those  facts.  This  distinction 
must  be  observed;  it  is  expressly  enjo  ned  by  the  Code;  has 
been  enforced  by  an  unbroken  chain  of  decisions.  When, 
therefore,  the  plaintiff's  case  is  stated  in  the  complaint,  the 
claim  or  wrong  being  one  of  which  the  law  takes  cognizance, 
the  pleader  is  not  allowed  to  add  averments  disclosing  the  oral 
proof  by  which  he  expects  or  intends  to  support  or  esiabilsh 
his  case  on  the  trial. 

But  it  is  shown  by  affidavits  that  the  plaintiff",  who  could  not 
have  alleged  in  his  complaint  that  such  confessions  had  been 
made,  and  might  have  been  prudently  reticent  on  the  subject, 
has  stated  in  a  newspaper  article  that  such  proof  existed.  In 
view  of  that,  the  defendant's  counsel  claims  that  the  plaintiff 
ehould  be  required  to  state  when  and  where  these  confession?. 
If  any,  were  made.  The  question  is  not  simply  whether  it 
would  be  well  for  the  defendant  to  have  that  additional  infor- 
mation, but  whethar  the  Court  has  the  power  to  make  such  a 
requisition.  I  am  satisfied  that  we  have  not  the  power.  It 
would  be  a  dangerous  iuuovaiion,  an  anomaly 'n  practice,  if 
every  defendant  who  learns  that  there  may  be  an  attempt  to 
prove  admissions  could,  by  motion  before  the  Court,  compel 
further  disclosures.  So  far  as  I  am  advised,  such  an  order  has 
never  been  granted. 

The  only  remaining  ground  of  the  application  is  as  to  the 
timefi  when  the  plaintiff  expects  and  intends  to  prove  that  the 
mcU  took  place. 


The  complaint  has  it  thus:  "On  or  about  the  lOth  day  of 
October,  1868,  and  on  divers  other  days  and  limes  after  that 
day,  &c."  That  is  good  and  correct  pleading.  Chitty  gived 
that  form  for  this  action,  and  in  a  note,  it  is  said,  "  the  injury 
may  be  stated  to  have  been  committed  on  divers  days  and 
times,"  &c.  (2  Chitty  PL,  642.)  But  if  any  question  could  be 
raised  in  respect  to  that  form,  the  defendant  should  have  ap- 
plied to  have  the  complaint  made  more  definite  and  certain. 

In  a  case  of  this  precise  nature  the  complaint  did  not  specify 
the  places,  not  even  the  county,  and  Judge  Reynolds,  at 
Special  Term,  granted  such  an  application  before  answer.  That 
is  the  practice  prescribed  by  the  Code. 

Under  the  common  law  system  of  pleading,  especially  where 
the  common  counts  were  used,  a  defendant  might  be  taken  by 
surprise  as  to  matters  touching  which  he  had  the  right  to  be  in- 
formed, aud  some  remedial  practice  for  the  suitor's  protection 
was  necessary.  Courts  of  equity,  in  the  exercise  of  inherent 
powers,  inaugurated  a  practice  of  the  nature  now  invoked,  and, 
under  legislative  directions,  the  courts  of  law  acquired  the  right 
to  order  a  discovery  and  inspection  6%  papers,  but  with  special 
limitations  (14  and  15  Vict  ,  c.  99,  §  6;  Wigram  on  Discovery, 
19;  3  Rev.  St.,  5ih  ed.,  292),  and  to  require  bills  of  particulars 
in  certain  cases,  especially  as  to  the  items  of  an  account  (Code, 
§  158.) 

The  elaborate  brief  handed  in  by  the  learned  counsel  for  the 
defendant  has  a  large  collection  of  the  cases  in  which  such 
power  has  been  exercised,  with  interesting  analogies  and  illus- 
trations. But  none  of  the  cases  apply  to  the  legal  question 
involved. 

In  his  treatise  on  practice,  Mr.  Shearman  says: 

"As  a  general  rule,  a  bill  of  particulars  will  not  be  ordered  in 
an  action  for  a  tort.  (See  Pyle  v.  Stephens,  6  Mees.  and  W., 
813;  Stannard  v.  Ullithorne,  3  Bing.,  N.  C,  328;  Snelling  v. 
Chennels,  5  Dowl.,  P.  C,  80.)  Thus  it  wiU  not  be  ordered  in  an 
action  for  injuries  causing  death  (Murphy  v.  Kipp,  1  Duer,  659), 
nor  usually  in  any  action  for  personal  injuries  (Semble,  Derry 
V.  Lloyd,  1  Chit.  Rep.,  723,  per  Best,  J.)" 

The  learned  writer  proceeds  to  state  the  reason  why  such 
bills  are  not  granted  in  an  action  for  tort,  to  wit:  that  the  cause 
of  action  must  almost  always  appear  with  sufficient  distinctnesa 
in  the  complaint  to  enable  the  defendant  to  prepare  his  defense, 
and  refers  to 4  Cowen  R.,  54,  where  a  bill  of  particulars  was 
ordered  in  an  action  for  the  conversion  of  personal  property,. 
"  as  avoiding  great  detail  in  the  pleading,"  and  to  5Dowl.,  P.  C., 
80,  and  6  Exch.,  696,  to  the  point  that,  in  actions  of  tort,  the 
application  should  be  accompanied  with  an  affidavit  that  the  de- 
fendant does  not  kcow  what  the  plaintiff  is  suing  for." 

This  last  proposition  accords  with  several  late  cases  in  which 
it  has  been  held  that  such  bills  will  not  be  furnished  if  the  de- 
fendant already  has,  or,  from  the  nature  of  the  case,  must  have 
the  best  or  fullest  knowledge  of  the  facts.  Indeed,  there  are 
many  exceptions  (7  M.  W.,  236  ;  6  C.  B.,  N.  S.,  678  ;  8  How.  Pr. 
R.,  288),  and  as  to  the  general  theory,  a  late  learned  and  prudent 
Judge  has  said  :  "  The  law  has  always  considered  sacred  the 
rights  of  both  parties  to  keep  secret  their  preparations  and 
means  of  attack  and  defence."  (1  Abb.  Pr.,  N.  S.,  258.)  As  in- 
dicating the  theory  that  the  right  of  discovery  at  law  has  beeu 
regarded  as  matter  proper  for  legislative  direction,  rather  than 
for  such  direction  as  the  Court,  in  the  exercise  of  its  supposed 
inherent  powers,  might  in  each  sase  choose  to  grant,  our  statutes 
as  to  compelling  discovery  in  "espectto  betting  and  gaming  (2R, 
S.,  926)  and  illegal  brokerage  (2  R.  S.,  979),  usurious  transac- 
tions (3  R.  S.,  73),  and  in  respect  to  attorneys  (3  R.  S.,  478,  479) 
might  weU  be  referred  to. 

Moreover,  as  niles  of  practice  must  be  general,  not  changed 
materially  to  conform  to  particular  cases,  a  plaintiff  may  so 
shape  his  case  as  to  meet  exigencies,  as  where  witnesses  are 
hostile  and  refuse  to  disclose  the  facts  until  compelled  to  do  so 
on  the  trial. 

But,  as  I  have  said,  the  question  is  as  to  the  power  of  the 
Court,  a  power  to  be  exercised  with  special  reference  to  the 
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system  of  practice  established  by  the  Legislature.  The  Code,  in 
creating  a  new  system  of  procedure,  has  prescribed  the  manner 
in  which  a  cause  of  action  shall  be  stated  in  the  complaint,  and 
bow  a  pleading,  if  defective,  may  be  perfected.  It  gives  to  a 
defendant  not  satisfied  with  the  frame  or  terms  of  the  complaint, 
remedies  much  more  full  and  adequate  than  given  under  the  old 
system.  He  may  move  to  have  the  complaint  made  m®re  definite 
and  certain,  and  where  the  claim  can  be  itemized,  may  also  have  a 
Mil  of  particulars,  all  thi?  the  Code  adds  the  right  to  ex- 
amine the  adversary  on  oath  before  trial,  and  even  at  the  trial. 

But  the  Code  allows  a  bill  of  particulars  of  the  claim.  If  the 
wrong  be  the  conversaiion  of  personal  property,  the  enumera- 
tion or  description  of  it  woukT  be  as  to  the  particulars  of  the 
claim.  But  an  action  of  this  peculiar  class,  like  that  for  assault 
sand  battery,  is  sufficiently  stated  and  described  in  the  general 
allegation  necessarilv  contained  in  the  complaint.  Extraneous 
incidents  there  may  be,  enhancing  or  diminishing  the  grievance, 
but  nothing  further  could  be  said  as  to  the  claim  itself.  When 
we  are  treating  of  claims  in  respect  to  property,  or  contracts,  or 
accounts,  a  different  rale  applies. 

In  this  case  the  right  to  move  that  the  complaint  be  made 
more  definite  and  certain  has  been  waived.  In  several  cases  the 
Courts  have  held  that  such  waiver  was  a  confession  that  the 
pleading  was  sufficient.  Such  motion  was  a  simple  and  the  ap- 
propriate remedy,  and  this  application  cannot  be  accepted, 
though  intended  as  a  substitute.  But  the  question  is  not  of  much 
moment  to  the  defendant,  as  the  information  to  which  he  could, 
have  been  entitled  may  yet  be  obtained  by  examining  the  plain- 
tiff before  the  trial 

I  think  that  the  practice  established  by  the  Code  should  be 
followed,  as  thus  and  only  thus  can  certainty  and  consistency 
be  obtained ;  and  that  an  attempt  by  the  Court  to  evade  that 
practice  and  substitute  other  modes  of  procedure  would  be  un- 
wise, if  not  reprehensible. 

The  application  is  denied,  but  without  cost, 

J.  NEILSON, 

J.  c.  a 


THE  DEFENDANT  APPEALS  TO  THE  GENERAL  TERM. 

On  the  next  day  the  defendant's  attorneys  appealed 
from  this  order  of  Judge  Neilson  to  the  General  Term  of  the  City 
Court.  The  appeal  was  heard  in  the  General  Term,  October  IQth, 
1874,  by  Judges  Reynolds  and  McCue,  and  after  argument  by  Mr. 
Shearman  for  the  defendant,  and  Messrs.  Morris  and  Beach  for 
the  plaintiff,  the  order  denying  the  Bill  of  Particulars  was 
affirmed  without  costs,  Judge  Reynolds  writing  the  opinion,  A 
dissenting  opinion  was  written  by  Judge  McCue. 

OPINION  OF  JUDGE  REYNOLDS. 
The  defendant,  upon  this  appeal,  asks  that  the 
plaintiff  be  compelled  to  ^ecify  the  particular  titnes  "at 
which  he  expects  or  intends  to  prove  any  acts  of  adultery," 
and  that  the  plaintiff  be  precluded  from  giving  evidence  upon 
the  trial  of  any  acts  not  so  specified.  The  order  to  show  cause 
asked  for  a  like  specification  of  places.  And  also  of  the  par- 
ticular times  and  places  at  which  alleged  confessions  were 
made. 

Upon  the  argument  before  us,  however,  it  was  not  claimed 
that  the  places  were  not  sufficiently  specified,  and  that  part  of 
the  order  relating  to  confessions  was  expressly  waived.  Even 
if  it,  had  not  been  so  waived,  it  would  obviously  be  beyond  the 
province  of  the  Court  to  make  any  such  requisition. 

The  question  before  us  on  this  appeal  then  is,  ought  the 
plaintiff,  upon  the  trial,  to  be  confined  to  those  particular  acte, 
the  exact  date  of  which  he  may  be  able  to  fix  in  advance  ;  for 
it  would  be  idle  to  compel  him  to  name  the  precise  time  of  any 
alleged  acts,  except  for  the  purpose  of  excluding  all  others 
from  his  claim.   That  is  the. very  object  of  the  motion.  j 


The  complaint  alleges  the  wrongful  acts  to  have  been  com- 
mitted  "on  or  about  the  10th  day  of  October,  1808,  and  on 
divers  other  days  and  times  after  that  day,  and  before  the  com- 
mencement of  this  ac  tion,"  specifying  as  the  places  two  hoase* 
in  the  city  of  Brooklyn.  It  is  admitted  that  this  is  sufficiently 
definite  and  certain  for  the  purpose  of  a  pleading.  If  not,  the 
remedy  was  by  motion,  to  be  made  before  the  service  of  t3u> 
answer.  I  understand  this  application  to  be  based  upon  the 
ground  that  the  Court  has  power  to  order  a  bill  of  particular*, 
as  incident  to  the  general  administration  of  justice,  m  well  a» 
by  §  158  of  the  Cf^de. 

Without  discussing  at  length  and  separately  the  qnestloa 
whether  the  Court  possesses  the  power  to  restrict  the  plaintiff  by 
a  bill  of  particulars  in  such  an  action  as  this,  I  propose  to  re«t 
my  conclusion  mainly  upon  the  ground  that  this  is  not  a  proper 
case  for  the  exercise  of  such  power. 

The  defendant  is  entitled,  as  matter  of  right,  to  a  copy  of  the 
plaintiff's  account  when  a  demand  for  it  is  applicable  to  the  na- 
ture of  the  case  ;  but  the  "  bill  of  particulars  of  the  claim  " 
which  the  Court  may  order  "  in  all  cases,"  is  to  be  required  onty 
in  the  exercise  of  a  sound  discretion.  Upon  examining  the  au- 
thorities cited  by  the  deiendant's  counsel,  it  will  be  found  thAt 
the  Court  in  each  instance  has  evidently  had  referenoe  to  thfi 
particular  cu'cmnstances  of  the  case,  and  the  supposed  ability 
of  the  party  to  give  tlie  information  a^ked  for. 

The  decisions  which  are  relied  upon  as  having  the  most  direojt 
bearing  upon  this  application,  are  those  cited  from  the  Engllish 
Divorce  Court,  where  the  petition  for  divorce  is  joipeid 
with  an  action  for  damages  against  the  alleged  paramour. 

In  these  cases  it  seems  to  be  common  to  order  particulars 
be  given.  It  is  worth  while  to  observe  the  manner  in  which 
the  cause  ot  action  is  stated  in  the  petition  (corri'sponding 
our  complaint)  under  their  practice.  Take,  for  instance,  the 
cases  cited  upon  the  very  able  brief  of  defendant's  counsel.  In 
Hunt  vs.  Hunt  and  Duke,  2  Swabey  &  Tristram,  the  petitioner 
was  charged,  by  way  of  recrimination,  with  having  committed 
adultery  with  three  pei*sons  named,  without  stating  time  or 
place.  In  Codrington  vs.  Codrington  and  Anderson,  3  Swa.  & 
Tris.,  the  ciiarge  was  that  the  respondent  had  committed  adul- 
ter^' on  divers  occasions  since  April,  1859,  with  divers  persons. 
Particulars  were  ordered,  and  the  petitioner  then  alleged  fre- 
quent acts  of  guilt  between  1859  and  1862,  with  a  person  named 
at  Malta,  and  during  a  journey  to  Switzerland,  6avoy,  Sardinia 
and  Italy.  Furtlier  particulars  were  ordered,  U  appeaHng  thai 
Vie  infoJ^ation  on  which  the  charge  was  founded  was  contained 
in  a  diary  and  certain  letters  of  the  responderd. 

In  another  case,  Winscom  vs.  Winscom  &  Plowden,  3  Swa.  & 
Tris.,  the  allegation  was  of  adultery  in  or  about  the  year  1853, 
at  Jubulpoor,  with  some  man  other  than  the  petitioner.  Par- 
ticulars were  demanded,  and  the  order  seems  to  have  been  sat- 
isfied by  stating  the  offenses  as  committed  with  Edward  Clark, 
at  Jubulpoor,  in  February  or  March,  1853.  In  a  Massachusetts 
case,  Adams  tJS.  Adams,  16  Pick.,  254,  the  libel  (or  complaint) 
charged  that  the  defendant  had  committed  various  acts  of 
adultery,  at  various  times,  with  persons  unknown,  during  a  p*- 
riod  of  eight  years.  It  would  be  ditficult  to  imagine  a  charge 
much  more  general  and  indefinite  than  this. 

Under  a  system  which  tolerates  such  pleading  in  an  action  for 
divorce,  as  is  instanced  by  the  foregoing  references,  the  com- 
plaint must  of  course  be  supplemented  by  a  statement  of  par- 
ticulars. 

In  our  State  the  complaining  party  in  actions  for  divorce  haa 
always  been  compelled,  bifthe pleading,  to  specify  the  circum- 
stances of  the  offence  alleged,  as  to  time  and  place,  -vith  9s 
great  particularity  as  under  the  system  of  orders  ad  p >d 
where.  We  are  not  referred  to  a  divorce  case  in  this  State  w\wn 
an  order  for  particulars  was  applied  for  or  made.  1  tiuuk,  loo, 
the  learned  counsel  was  mistaken  in  supposing  that  ttie  botmi  g 
of  issues  in  a  divorce  suit  ever  served  the  purp^..>o  v:l  i  I's 
sought  to  be  nt  'ni-^'-'lhv  an  order.  The  issues  worefmnifd  npw 
I  the  pleadings  ;  these  wore  required  to  allege  the  off>  n  e  wit^ 
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reasonable  certainty  of  time  and  place,  and  if  the  charge  waa 
too  vague,  the  defect  was  not  remedied  by  supplying  an  it^sue 
containing  the  particulars,  bat  the  issue  would  not  be  awarded. 
[Codd  m.  Codd,  2  John.  Ch.,  224 ;  Wood  vs.  Woo  J,  2  Paige,  108.] 
The  practice  of  ordering  particulars  in  such  cases  seems  never 
to  have  obtained  here. 

Of  course,  bills  of  particulars  may  be  ordered  in  certain  cases 
aiid  sometimes  in  actions  of  tort.  We  have  been  referrL-d  to 
two  cases,  decided  by  our  Supreme  Court.  Humphrey  vs.  Cot- 
telyou,  4  Cow.,  54,  was  an  action  of  trover  for  the  conversion  of 
a  quantity  of  timber.  A  bill  of  particulars  was  ordered,  and 
the  plaintLff  delivered  an  account,  speciiying  eo  many  sticks  of 
rlifierent  kinds,  without  giving  dates  or  mentioning  any  time 
within  which  the  several  items  arose.  The  Court  say  the  date 
of  the  items  should  be  given  with  as  much  particularity  as  pos- 
eible.  If  the  day  cannot  be  stated,  then  the  month  or  year. 
That  was  a  case  where  the  claim  was  susceptible  of  being  re- 
solved into  particulars,  or  itemized,  with  approximate  dates,  as 
much  80  as  an  acccount  for  goods  sold.  The  difference  betwetvn 
Boch  a  case  and  this  has  been  sufficiently  discussed  by  Chief 
Justice  Neilson  in  the  Opinion  at  Special  Term. 

The  other  case  was  an  action  for  dower,  Vischer  vs.  Conant,  4 
Cow.,  396.  "  The  count  was  in  the  (then)  usual  general  form, 
■without  showing  any  land  in  certain."  The  Court  say  the  prop- 
er course  was  the  same  as  in  ejectment,  where  the  declaration 
was  equally  general,  that  is,  to  ascertain,  by  a  bill  of  particulars 
for  what  particular  land  the  plaintiff  was  proceeding. 

"This  proceeding  to  obtain  a  bill  of  particulars  seems  appli- 
cable to  all  actions  in  which  the  plaintiff  declares  generally 
without  specifying  particularly  his  cause  of  action." 

Surely,  an  order  requiring  the  plaintiff  to  specify  what  land 
he  is  claiming  in  a  suit,  does  not  go  far  as  a  precedent,  for  re- 
quiring a  party  to  state  the  exact  date  of  a  secret  wrongful  act, 
alleged  to  have  been  committed  against  him. 

The  case  of  Early  vs.  Smith,  cited  from  the  Appendix  to  12 
Irish  Com.  Law  R.,  comes  much  nearer  to  the  matter  before  us. 

The  action  was  for  slander,  and  the  complaint  set 
out  the  words  spoken  without  stating  time  or  place.  The 
Comn;  made  an  order  which  was  modifiel  on  appeal.  The 
prevailing  opinions  say,  "  We  do  not  compel  the  plaintiff  to 
state  the  specific  times  at  which  he  charges  the  words  to  have 
heen  spoken,  and  bind  him  by  them,  or  the  names  of  the  par- 
ties to  whom  the  words  were  spoken,  but  the  occasions  on 
•which  the  words  were  spoken."' 

One  of  the  Judges  says  he  had  concluded  to  go  so  far,  not 
-without  difficulty,  and  another  dissented ;  but  the  decision 
plainly  falls  short  of  the  point  attempted  to  be  reached  in  this 
case.  The  Court  refused  to  bind  the  plaintiff  to  specific 
times. 

There  is  a  vast  difference,  too,  between  the  nature  of  that 
section  and  of  this. 

It  was  of  the  essence  of  slander,  that  the  words  had  been 
pipoken  in  the  nresence  and  hearing  of  other  people,  and  the 
plaintiff  might  well  be  presumed  to  have  the  means,  easily  ac- 
cessible, of  fixing  the  occasion,  and  with  some  certainty,  the 
time,  of  the  wrong.  No  such  presiunption  naturally  arises  here; 
indeed,  the  contrary,  to  some  extent  appears. 

So  far  as  ci\il  actions  are  concerned,  the  great  particularity  in 
stating  time  and  place,  in  suits  for  divorce,  seems,  with  us,  to 
be  peculiar  to  that  action.  Oar  attention  has  not  been  directed 
to  any  case  in  this  State,  and  I  am  not  at  this  moment  aware  of 
any,  holding  in  an  action  for  damages  for  a  wrong  committed, 
when  the  time  of  the  commission  of  the  act  is  not  material  to 
constitute  the  cause  of  action,  that  the  particular  time  must  be 
8t-ated,  and  proved  according  to  the  allegation. 

The  dissenting  opinion  in  Early  v.  Smith  very  forcibly  says : 
*•  Hitherto  the  law,  although  it  has  requirtxl  the  plaintiff,  in 
point  of  form,  to  allege  time  and  place  for  the  charge  which  he 
makes,  has  been  perfectly  settled  that  he  is  not  tied  up  as  to  his 
pTtHjf,  either  as  to  time  or  place.  It  has  been  no  objection  that  at 
^  trial  lie  proves  the  slander  at  one  place,  though  he  has  laid 


it  at  another,  or  that  he  proves  it  at  one  time,  though  be  baa 
laid  it  at  another."  .  . 

This  is  true  as  to  other  torts,  including  the  offences  charged 
in  this  complaint,  as  well  as  in  reference  to  an  action  for  elan-  : 
der.  I  quote  again  from  the  same  opiuion  :  "  It  is  said.  Oh,  it 
is  a  great  hardship  to  the  defendant  to  go  to  trial  without  know- 
ing the  precise  times  and  places  on  which  the  plaintiff  means  to 
rely.  But  that  is  a  hardship  to  which  plaintiffs  and  defendaata 
have  been  subject  for  hundreds  of  years— for  as  long  as 
have  records  of  law." 

I  think  such  is  the  state  of  the  law  with  us  to-day  ;  tinavoid- 
ably  so,  and  that  it  should  be  inconsistent  with  well  settled  aiMl 
r-asonable  rules,  to  "  tie  up  "  the  plaintiff,  in  such  an  action  as 
this,  to  any  particular  date  or  dates,  to  be  stated  in  advance. 

With  all  the  uncertainties  of  human  testimony  no  man  caa 
foresee  the  chances  and  accidents  of  a  trial ;  and,  as  to  immxt- 
terial  circumstances,  great  latitude  should  be  allowed. 

This  will  be  still  more  apparent  from  a  consideration  of  tJie 
nature  of  the  proof  upon  which,  so  far  as  disclosed,  this  jdaift"*. 
tiff  must  mainly  rely. 

The  moving  affidavits  make  extracts  from  a  published  state- 
ment of  the  plaintiff,  in  which  he  speaks  of  confessions  alleged 
to  have  been  made  to  him  by  his  wife  and  by  the  defendant. 

It  is  not  at  present  apparent  how  her  confession  can  be  made 
use  of  as  evidence  on  the  trial ;  as  to  those  of  the  defendant,  it 
does  not  appear  from  plaintiff's  statement,  as  quoted,  that  suchi 
confessions  furnished  him  with  the  information  as  to  dates, 
which  would  enable  him  to  comply  with  the  order  sought  for, 
nor  is  it  quite  clear  that  a  plaintiff  in  such  an  action  ought  to  be 
compelled  to  rest  his  case  upon  the  accuracy  or  reliability  of 
data  so  obtained,  even  if  the  particulars  were  given  to  him. 

Now,  suppose  the  plaintiff  came  into  court  and  upon  the  trial 
swears;  to  confessions  of  guil-,  as  made  to  him  by  defendant, 
broad  enough  to  sustain  the  complaint,  if  credited  by  the  jury  ; 
suppose  he  succeeds  in  producing  other  wdtnesses  who  shall 
swear  to  similar  confessions  and  to  circumstances  pointing  in 
the  same  direction ;  and  also  introduces  papers,  written  aud 
signed  by  the  defendant,  which  are  claimed  by  plaintiff  to  be 
substantially  confessions  of  the  offence  charged  ;  but  that  any 
array  of  proof  of  this  sort  should  faU  to  point  out  specific  days 
or  times  of  the  alleged  wrongs,  what  would  be  the  consequence 
should  the  jury  be  satisfied,  upon  such  evidence,  of  the  defea- 
dant's  guilt? 

In  accordance  with  the  general  rules  applicable  to  the  trial  of 
issues— rules  which  I  conceive  to  be  fair  and  just— the  plaintiff 
would  in  that  case  be  entitled  to  a  verdict.  He  would  have 
made  out  (supposing  the  jury  to  have  found  as  stated)  the  sub- 
stance of  his  allegations  and  it  would  matter  not  whether  the 
wrongs  were  committed  on  this  day  or  that,  within  the  general 
period  covered  by  the  complaint.  But  if  we  should  make  the 
order  which  is  now  asked  for,  the  defendant  might,  in  the  firat 
piace,  with  great  plausibility  object  to  all  proof  which  does  not 
point  to  some  specific  time,  and  in  the  next  demand  a  verdict  of 
acquittal,  even  if  the  jury  should  believe  the  evidence  against 
him,  because  he  had  not  been  shown  to  have  committed  the 
offences  at  the  particular  times  to  which  the  plaintiff  had  been 
confined  by  the  order  and  the  bill  of  particulars. 

If  this  result  would  not  follow  upon  such  a  state  of  facta,  I 
see  no  object  in  asking  for  the  order  ;  and  if  such  a  result 
should  follow,  it  seems  to  me  it  would  be  a  reproach  upon  the 
administration  of  justice. 

1  think  the  parties  can  have  a  perfectly  fair  trial  of  the  Issues 
in  the  ordinary  way,  and  I  am  therefore  in  favor  of  affirmizjg 
the  order  made  at  Special  Term,  but  without  costs. 

GEO.  G.  REYNOLDS,  JuOQe. 


OPINION  OP  JUDGE  McCUE. 

Appeal  from  an  order  made  at  Special  Term,  de- 
nying the  defendant's  application  to  compel  the  plaintiff  to  foT' 
nifih  a  statement  or  bill  of  particulars  of  the  times  and  pUG«0 
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when  the  several  acts  of  adoltery  charged  in  the  complaint  I 
were  committed. 

The  action  is  for  crim.  con.  The  complaint  alleges  that  the 
adultery  was  committed  at  the  house  of  the  plaintiff,  also  at 
the  house  of  the  defendant,  both  situate  in  the  City  of  Brook- 
lyn, "on  or  about  the  10th  day  of  October,  1868,  and  on  divers 
other  days  and  times  after  that  day  and  before  the  commence- 
ment of  this  action."  The  answer  is  a  full  denial  of  each  and 
every  act  of  adultery. 

The  defendant's  application  was  to  compel  the  plaintiff  to 
show  cause  why  he  should  not  deliver  to  the  defendant's  attor- 
neys a  statement,  in  writing,  of  the  particular  times  and  places 
at  which  he  expects  or  intends  to  prove  that  any  acts  of  adul- 
tery or  criminal  intercourse  took  place  between  the  defendant 
ani  the  wife  of  the  plaintiff,  and  of  the  particular  times  and 
places  at  which  he  expects  or  intends  to  prove  that  the  defend- 
ant confessed  any  such  acts  of  adultery,  or  criminal  intercourse, 
or  be  precluded  from  giving  evidence  upon  the  trial  of  any  such 
act  or  confessions  not  specified  in  such  bill  of  particulars. 

Before  passing  to  the  examination  of  the  questions  presented 
on  this  app  al,  we  think  it  proper  to  notice  two  objections 
raised  to  the  defendant's  application,  since  the  early  disposi- 
tion of  them  will  very  much  simplify  our  labor. 

The  objections  referred  to  are:  1^^,  That  the  defendant  de- 
sires a  bill  of  particulars  of  the  confessions  made  by  plaintiff's 
wife,  which  it  is  claimed  could  not  be  introduced  against  the 
defendant ;  and  2ncl,  That  the  claim  of  the  plaintiff  "  is  for  the 
loss  of  the  affections,  comforts,  society  and  assistance  of  his 
wife  ;  and  that  if  the  defendant  had  accomplished  this  without 
seduction,  hLs  liability  would  have  been  the  same."  (Se-i  point 
14,  respondent's  printed  points). 

An  examination  of  the  order  to  show  cause  disposes  of  the 
first  objection  ;  the  bill  of  particulars  desired  does  not  call  for 
the  confessions  of  the  wife,  only  for  those  made  by  the  defend- 
ant himself. 

The  second  objection  is  not  well  taken.  The  loss  of  the  af- 
fection, comfort,  society  and  assistance  of  the  wife  are  elements 
of  damage,  it  is  true,  but  the  plaintiff's  riglit  of  action  rests 
alone  upon  the  fact  of  the  seduction  of  the  wife,  and  if  the 
plaintiff  fails  to  prove  that  fact,  notwithstanding  that  he  may 
have  lost  her  affections,  &c.,  he  must  fail  in  this  action.  A 
special  action  on  the  case  might  give  him  relief,  but,  in  this  ac- 
tion, failing  to  prove  that  the  defendant  debauched  the  plain- 
tiff's wife,  the  plaintiff  has  no  standing  in  Court.  It  would  not, 
therefore,  follow,  as  stated  in  the  14th  point  referred  to,  that, 
if  the  defendant  was  entitled  to  have  the  bill  of  particulars  ap- 
plied for,  he  would  be  equally  entitled  to  have  the  items  of 
proofs,  proposed  to  be  introduced  on  the  trial,  touching  the  de- 
fendant's frequent  visits,  his  presents,  and  the  various  arts  by 
which  the  defendant  won  the  affections  of  the  plaintiff's  wife. 

These  objections  disposed  of,  we  propose  to  consider  the  sin- 
gle question  presented  on  this  appeal,  viz. : 

Has  this  Court  power,  after  issue  joined  in  an  action  of  crim. 
ctMi.,  to  order  a  bill  of  particulars  "of  the  divers  other  days 
and  times"  after  the  one  particular  day  named  in  the  complaint 
when  the  criminal  conversation  is  claimed  to  have  taken  place, 
and  of  the  particular  guilty  acts  which,  it  is  claimed,  the  de- 
fendant has  confessed  ? 

No  objection  is  raised  to  the  power  of  this  Court  at  General 
Term  to  review  the  order  appealed  from.  The  order  is  sought 
to  be  sustained  on  the  gToun^^— First : 

That  Section  158  of  the  Code,  which  provides  for  the  delivery 
to  either  party  on  demand,  or  on  the  order  of  the  Court,  if  "the 
Items  of  an  account"  set  up  in  a  pleading,  or  "a  bill  of  partic- 
nlars  of  the  claim"  of  either  party,  does  not  apply  in  tne  case 
of  a  claim  such  as  that  which  forms  the  subject  of  this  action  ; 
and,  Second: 

That  the  defendant's  application  should  have  been  made  un- 
der Section  160  of  the  Code  :  "  When  the  allegations  of  a  plead- 
ing are  so  indefinite  and  uncertain  that  the  precise  nature  of  the 
diarge  or  defense  is  not  apparent,  the  Court  may  require  the 


1  pleadmg  to  be  made  definite  and  certain  by  amendment,"  and 
that,  having  omitted  to  make  the  application  before  answering, 
the  defendant  has  thereby  accepted  the  complaint  as  sufficient, 
and  has  waived  the  right  to  require  any  amendment  of  the  com- 
plaint 

I  understand  the  defendant's  application  to  have  been  denied 
by  his  Honor  the  Chief  Judge,  not  because  there  were  no  mer- 
its in  the  application,  but  because  "of  want  of  power  to  grant 
the  same,  as  well  as  for  other  grounds  stated"  in  the  opinion  of 
the  Court.  The  main  consideration  suggested  by  the  learned 
Chief  Judge  for  refusing  the  application  seems  based  upon  the 
assumption,  that  if  any  question  could  be  raised  in  relation  to 
the  form  of  the  complaint,  the  defendant  should  have  applied 
to  have  the  complaint  made  more  definite  and  certain  ;  and  that 
to  compel  fhe  plaintiff  to  give  the  particulars  called  for,  is  in 
effect  to  compel  him  to  disclose  the  evidence  upon  which  the 
plaintiff  relies  to  establish  his  cause  of  action  on  the  trial. 
With  great  respect  we  think  this  position  erroneous. 
The  complaint  as  a  pleading  is  good,  and  follows  the  estab- 
lished forms.  There  is  no  indefiniteness  or  uncertainty  in 
the  nature  of  the  charge.  It  is  distinctly  alleged  that  the  de- 
fendant debauched  the  plaintiff's  wife.  This  act  is  declared  to 
have  been  committed  on  the  10th  day  of  October,  1868,  thus 
bringing  it  within  the  Statute  of  Limitations  ;  except  for  this 
purpose  the  allegation  of  time  would  have  been  iinmateriaL 
Proof  of  the  adultery,  therefore,  on  or  about  the  date  panica- 
larly  alleged  would  establish  the  right  of  the  plaintiff  to  recover. 

That  fact  established,  the  plaintiff  has  a  perfect  cause  of 
action,  and  the  other  matters  alleged  in  the  complaint,  as  to  tlie 
loss  of  the  wife's  affections,  society  and  services,  enter  into  the 
cause  only  as  bearing  upon  the  question  of  damages. 

The  defendant  could  not  obtain  the  information  he  asks,  un- 
der this  section,  because  it  is  only  when  the  charge  which  he  ?3 
called  on  to  meet  is  not  apparent  in  the  complaint,  that  the 
Court  has  power  to  make  that  pleading  more  definite  and  cer- 
tain. 

It  matters  not  whether  the  defendant  did  or  did  not  debauch 
the  plaintiff's  wife  at  divers  other  days  and  times  between  the 
10th  day  of  October,  1868,  and  the  time  of  the  commencement 
of  the  action. 

If  guilty  on  the  one  day  alleged,  he  is  guiity  of  the  wrong 
complained  of,  and  the  plaintiff  is  entit'ed  to  recover  damages. 

Even  if  the  plaintiff  should  faU  to  establish  the  commission 
of  an  act  of  adultery  on  the  10th  day  of  October,  1868,  the 
charge  is  still  definite  and  distinct  against  him  ;  and  if  the  plain- 
tiff can  establish  the  commission  of  a  single  act  of  criminal 
conversation  between  the  said  10th  day  of  October,  1863,  and  the 
time  ( f  the  commencement  of  this  action,  his  cause  of  action 
is  fully  established. 

The  Court,  therefore,  can  give  him  no  relief  under  section 
160,  because  the  nature  of  the  charge  against  him  is  apparent 
on  the  face  of  the  complaint,  and  the  time  immaterial,  except 
to  the  defendant,  to  enable  him  to  prepare  for  trial. 

It  does  not  follow  that  because  the  plaintiff  is  compelled  fo 
designate,  with  some  reasonable  particularity,  those  other 
days  and  times,  that  he  is  necessarily  obliged  to  disclose  the 
evidence  by  which  his  cfiuse  of  action  is  to  be  sustained,  and 
thus  expose  his  preparation  and  means  of  attack.  On  the  con- 
trary, let  us  assume  that  one  of  these  other  days  and  times  is 
the  10th  day  of  October,  1868,  and  is  so  assigned  by  the  plain- 
tiff. What  light  is  furnished  to  the  defendant  by  which  he  can 
foresee,  in  any  way,  the  proof  by  which  the  plamtiff ,  on  the  trial, 
proposes  to  establish  the  defendant's  guilt  ? 

The  plaintiff  has  now  undoubtedly  the  proofs  within  his  reach 
by  which  he  hopes  to  establish  the  fact,  but  the  names  of  the 
witnesses  who  saw  the  guilty  act  committed,  or  the  circnm- 
stantial  evidence  by  which  the  plaintiff,  in  the  absence  of  direct 
proof,  will  endeavor  to  establish  the  defendant's  guilt,  are  not 
disclosed.  How  ran  it  be  said  that  to  give  this  date,  tlther  ab- 
solutely or  with  reasonable  approximation,  affords  the  defend- 
ant any  opportunity  to  tamper  with  or  eloign  an  unwilling  wit- 
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BesB,  or  enables  him  to  mannfactnre  testimony  to  meet  facts 
and  circumstances  known  only  to  the  plaintiff,  and  not  disclosed 
under  the  order  applied  for,  and  against  which  it  seems  to  me 
iin possible  that  he  should  be  able  to  manufacture  any  available 
testimony  ? 

1  have  dwelt  thus  at  length  upon  this  branch  of  the  case  be- 
cuase  the  decision  of  the  Court  below  seems  to  rest  mainly 
upon  the  point  that  the  defendant  had  a  fuU  and  ample  remedy 
nnder  section  160,  which  he  has  voluntarily  abandoned,  and  that 
the  application  of  the  defendant  called  for  the  disclosure  of  the 
evidence  upon  which  the  plaintiff  relies  to  establish  his  claim 
for  damages. 

I  do  not  concur  with  the  learned  Chief  Judge,  "  that  the 
question  is  not  of  much  moment  to  the  defendant,  as  the  infor- 
mation to  which  he  could  have  been  entitled"  (that  is,  under 
Section  160)  "may  yet  be  obtained  by  examining  the  plaintiff 
before  the  trial." 

Undoubtedly  the  plaintiff  might  be  examined  before  trial, 
but  it  is  difficult  to  imagine  any  line  of  examination,  which 
would  be  permissible,  which  would  give  the  defendant  any  in. 
formation  as  to  the  days  and  times  on  which  it  is  proposed  to 
prove  any  guilty  acts  between  the  defendant  and  the  plaintiff's 
wife. 

If  we  assume,  for  example,  as  we  probably  should,  that  the 
plaintiff  is  innocent  of  any  collusion  with  the  alleged  guilty 
parties;  that  the  defendant  wrongfully  and  wickedly,  and  with- 
out his  privity  or  consent,  committed  this  great  wrong  against 
Mm,  and  that  to  make  out  the  case  he  relies  upon  statements 
made  to  him  by  parties  who  themselves  have  witnessed  the 
guilty  acts,  or  upon  circumstantial  evidence,  or  upon  both,  can 
the  plaintiff  be  compelled  to  disclose  either  these  statements  or 
these  circumstances?  The  statements  of  other  parties  are  in- 
competent as  evidence.  The  witnesses  must  be  produced  and 
examined  upon  the  trial.  "We  submit,  therefore,  that  the  ex- 
amination of  the  plaintiff  before  trial  does  not  give  him  the 
particulars  he  desires. 

It  is,  however,  of  vital  importance  to  the  defendant  that  he 
fihonld  know,  in  advance  of  the  trial,  with  reasonable  particu- 
larity, when  it  is  claimed  that  he  has  committed  any  wrong 
against  the  plaintiff,  non  constat,  but  that  if  ad\ised  of  the 
times  and  occasions,  he  might  be  able  to  establish  that  he  was 
absent  from  the  city  when  it  is  alleged  the  adultery  was 
committed,  or  that,  because  of  some  other  facts  or  circum- 
stances, the  charge  is  equally  untme. 

The  plaintiff  was  undoubtedly  prepared,  at  the  time  his  action 
•was  commenced,  to  bring  forward  the  necessary  proofs  ;  the 
complaint  is  sworn  to,  and  we  must  assume,  for  the  present 
purpose,  that  the  plaintiff  believes  the  matters  alleged  by  him 
to  be  true,  and  that  this  belief  is  based  upon  facts,  circumstances 
and  information  in  his  possession,  and  they  ought  to  be  very 
f  nil  and  clear  to  warrant  the  gi-ave  charges  thereiu  made. 

The  answer  is  verified,  and,  as  before  observed,  contains  a 
full  and  unequivocal  denial  of  the  charges  made  in  the  com- 
plaint. We  have  no  right  to  presume  the  defendant  guilty  ; 
the  burden  ot  proof  rests  ui>on  the  plamtiff.  The  defendant 
may  not  be  put  upon  his  defense  until  the  plaintiff  has  estab- 
lished, at  least,  a  prima  facie  case  against  him.  and  it  is  therefore 
begging  the  whole  question  to  say  that  the  defendant,  if  guilty, 
knows,  of  course,  all  the  facts  which  can  possibly  be  introduced 
against  him. 

We  have  no  right  to  presume  that  either  party  will  attempt 
the  manufacture  of  false  testimonv,  but  certainly  the  oppor- 
tanity  to  do  so  is  as  free  to  the  plaintiff  as  to  the  defendant. 

It  is  no  injustice,  therefore,  to  ask  the  plaintiff  to  designatf^ 
the  times  when  the  acts  of  which  he  complains  were  com- 
mitled.  It  cannot  in  any  way  disclose  his  line  of  attack.  It 
ifi  fair,  to  the  defendant,  that  he  should  be  pointed  with  some 
degree  of  certainty  to  the  times  and  occasions  to  enable  him  to 
meet  these  charges  fairly.  I  am  satisfied  that  this  course, 
and  this  course  alone,  will  aid  the  cause  of  justice  and  lead  to 
fi»e  ascertainment  of  the  truth. 


Secondly,  as  to  the  power  of  the  Court  tc  grant  the  order. 
The  authorities  cited  by  the  learned  counsel  for  the  defendant 
leave,  I  think,  no  room  to  doubt  that  in  England,  and  in  some 
of  our  sister  States,  the  practice  is  well  established  to  the  full 
extent  claimed.  It  is  insisted,  however,  that  this  practice  ha» 
never  prevailed  in  this  Slate,  and  that  the  only  powers  pos- 
sessed by  our  courts  are  under  Sections  158  and  160  of  the 
Code.  I  have  already  endeavored  to  show  that  Section  160  has 
no  application. 

The  first  paragraph  of  Section  158,  referring  to  the  items  of  ao 
account,  clearly  refers  to  an  account  stated,  and  has  no  applica- 
tion to  the  statement  which  the  defendant  seeks.  (Johnson  w. 
Mallory,  2  Rob.,  681.) 

The  concluding  portion  of  the  section  has,  however,  a  very- 
important  bearing  upon  the  question  under  review. 

It  was  undoubedly  the  object  of  the  Code  to  simplify  th« 
practice  and  proceeding  in  the  courts  of  our  State,  and  to  the  ex- 
tent, and  in  the  cases  in  which  the  Code  undertook  to  lay  down, 
rules  and  regulations,  all  other  statutory  provisions  inconsistent 
therewith  were  repealed  (Sec.  468);  but  the  rules  and  practice  of 
the  courts  in  civil  actions,  which  were  not  inconsistent  with  the 
Code,^  were  specially  declared  to  be  in  force,  subject  to  the  power 
of  the  respective  courts  to  modify  and  alter  the  same  (Sec.  469) 

It  is  declared  that  the  distinction  between  legal  and  equitable 
remedies  should  no  longer  continue,  and  that  a  uniform  course 
of  proceeding  should  apply  in  all  cases. 

As  originally  framed.  Sec.  158  bore  this  heading  :  "  How  to 
state  an  account  in  a  pleading,"  and  provided  only  for  furnish- 
ing of  the  items  of  an  account  therein  alleged.  The  title,  so  to 
speak,  of  the  section,  clearly  indicated  and  limited  its  office. 
In  1851,  the  section  was  amended  by  providing  for  the  aelivery 
of  a  further  account  when  the  one  delivered  is  defective,  and 
further  provided,  "  and  the  Court  may  in  all  cases  order  a  bill 
of  particulars  of  the  claim  of  either  party  to  be  furnished." 

It  is  evident  that  the  Legislature  meant,  in  this  one  section, 
to  simpUfy  and  condense  in  the  shortest  possible  form,  but  with 
the  most  enlarged  application,  such  rules  of  practice  as  in  its 
judgment  were  best  calculated  to  bring  about  a  furtherance  of 
justice  ;  and  to  the  end  that  a  party  to  the  action,  plaintiff  as 
weU  as  defendant,  might  be  fully  apprised  of  the  full  and  par- 
ticular claim  made  against  him,  the  courts  were  authorized  in 
all  cases  to  order  a  bill  of  particulars  of  the  claims  of  either 
party  to  be  furnished.  This  provision  does  not  apply  to  the 
nature  of  the  charge,  but  rather  to  its  extent.  The  precise 
nature  of  the  charge,  as  already  seen,  is  covered  by  Section  158, 
as  well  as  by  Section  142,  which  specifies  that  the  complaint 
shall  contain  a  plain  and  concise  statement  of  the  facts  consti- 
tuting the  cause  of  action. 

The  charge  is  fully  stated  when  the  complaint  alleges  that  the 
defendant  debauched  the  plaintiff's  wife,  but  the  plaintiff's 
claim  is  that  the  defendant  not  only  committed  this  act  on  ono 
occasion,  to  wit :  October  10,  1868,  but  on  divers  other  days 
and  times.  It  certainly  will  not  be  contended  that  the  word 
claim  can  have  any  reference  to  the  items  of  damage. 

Under  Section  158,  then,  we  are  of  opinion  that  this  Court  has 
power  to  order  the  plaintiff  to  furnish  such  further  particulars 
as  the  circumstances  of  the  case  require. 

I  have  not  been  able  to  find  an  adjudicated  case  in  our  re- 
ports where  such  particulars  have  been  ordered  in  a  civil  action^, 
but  the  practice  is  not  an  unfamiliar  one  in  criminal  cases,  even 
in  our  State,  and  in  actions  for  divorce  before  the  Code. 

See  Lambert  m.  The  People,  9  Cow.,  586.  Senator  Spencer, 
who  delivered  the  opinion  of  the  Court,  referring  to  the  rule  in 
criminal  cases  that  the  indictment  must  not  only  contain  i 
description  of  the  crime,  but  also  a  statement  of  the  facts  by 
which  it  is  constituted,  so  as  to  identify  the  accusation,  and  to 
the  rule  in  indictments  for  barratry,  requiring  the  prosecutor 
to  furnish  a  bill  of  particulars  which  should  specify  the  partic- 
ular instances,  says  :  '*  This  simple  and  plain  rule  is  so  agreo- 
able  to  common  sense  and  common  justice,  that  it  needs  mo*: 
any  authority  to  ST^pjxirt  it." 
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In  the  case  of  Wood  vs.  Wood,  an  action  for  divorce,  2  Paige, 
11J3,  the  Chancellor  held  "  that  the  only  safe  and  prudent  course 
Is  to  reqnire  the  charge,  whether  of  crimination  or  recrimina- 
tion, to  be  stated  in  the  pleadings,  and  in  the  issues,  in  such  a 
soanner  that  the  adverse  party  aiay  be  prepared  to  meet  it  on 
the  trial."  and  that  "neither  party  has  a  right  to  make  such  a 
€har_'e  against  the  other,  on  mere  suspicion,  relying  upon  being 
feWe  to  fish  up  testimony  before  the  trial  to  support  the  allega- 
tion, " 

In  the  case  of  Early  Smith,  12  Irish  C.  L.,  XXXV.,  which 
wa*  an  action  of  slander,  the  dei'er.dant  applied  to  the  court  for 
am  order  compelling  +he  plahitiff  to  furnish  the  names,  descrip- 
tions and  addrtssea  of  the  persons  in  whose  presence  the  slan- 
(Cberous  words  were  spoken,  as  well  as  the  time  when  and  the 
places  where  they  were  spoken. 

The  application  seemed  a  novel  one,  no  precedent  for  such  an 
©ider  was  cited  ;  but  the  court,  after  full  examination,  granted 
tile  order  in  a  modified  form,  "  though  for  the  first  time  applied 
to," 

it  was  claimed  in  that  case,  as  it  is  in  this,  that  such  an  order 
wouM  enable  the  defendant  to  tamper  with  the  plaintiff's  wit- 
Beeses,  to  which  the  cop.rt  replied  : 

"  That  is  an  objection  to  which  we  should  not  yield  ;  it  may 
be  raised  to  almost  every  application  for  a  bill  of  particulars. 
The  object  of  this  application  is  to  enable  the  defendant  to  go 
down  to  trial,  knowing  the  case  which  he  has  to  meet,  and  to  pre 
tpmt  himfi'om  being  taken  by  surprise.'''' 

The  court  directed  the  plaintiff  to  furnish  a  statement  of  the 
occasions  on  which  the  words  were  spok  jn,  but  not  of  the  names 
descriptions  and  addresses  of  the  persons  present. 

The  power  of  the  court  under  Section  158  is  without  limita- 
tion. The  court  may  i/i  all  cases  order  a  bill  of  particulars  of 
the  claim  of  either  party  to  be  furnished.  This  language  is 
feroad  enough  to  cover  this  case,  and  the  reason  for  the  rule, 
which  has  obtained  in  our  State  in  criminal  actions  and  actions 
i&s  divorce,  applies  with  equal  force  to  an  action  for  crim.  con. 
We  are  justified  in  saying  that  it  applies  with  greater  force  in 
the  case  at  bar,  for  the  effect  of  a  verdict  against  the  defendant 
te  practically  to  stamp,  as  an  adulteress,  a  person  not  a  party  to 
the  action,  and  therefore  unable  to  make  any  defense  in  court. 

We  think  the  effect  of  this  section  is  to  incorporate  into  our 
practice  the  most  liberal  rules  which  have  prevailed  in  other 
countries  and  States,  which  recognize,  with  us,  the  common 
law,  in  so  far  as  such  rules  tend  to  bring  about  the  more  perfect 
administration  of  justice. 

To  recapitulate  the  conclusions  to  which  we  have  come: 

First— 'The  precise  nature  of  the  charge  being  apparent  m  the 
complaint,  the  defendant  could  not  obtain  the  particulars 
sought  under  the  provisions  of  Section  160. 

Second— TlOiQ  court  below  had  power,  under  Section  158,  to 
order  the  particulars  asked  for  by  the  defendant,  to  the  extent 
©f  compelling  the  plaintiff  to  designate  with  all  possible  partic- 
ularity the  times  and  occasions  when  the  guilty  acts  were  com- 
mitted, whether  the  plaintiff  was  possessed  of  the  information 
trom  the  confessions  of  the  defendant  or  otherwise. 

^irc?— That  the  discretion  given  to  the  court  to  order  such 
bill  of  particulars  is  a  legal  discretion  to  be  exercised  accord- 
ing to  the  well-established  rules  and  practice  of  the  court, 
imd° 

Xas%— That  the  order  appealed  from  should  be  reversed, 
without  costs,  however. 
Daied,  November  18,  1874. 

A.  McCUE, 

Judge  C,  C.  B. 

APPEAL  TO  THE  COURT  OP  APPEALS. 

Prom  this  decision  of  the  General  Term  the  defen- 
itAv\»  appealed  to  the  Court  of  Appeals,  which  having  heard  the 
«pgnrocnta  in  tho  case  on  the  let  of  December,  1874,  on  the  7th  of 


December,  1874,  rendered  a  decision  reversing  that  of  the  Gtea 

eral  Term  of  the  City  Court,  in  the  following  opinion  : 
OPINION  OP  THE  COURT  OF  APPEALS. 

Theodore  Tilton,  Respondent,  vs.  Henry  Ward  Beechhk. 
Appellant.— WiWidkm  M.  Evarts  for  Appellant  ;  Roger  A  Pryop, 
for  Respondent   Rapallo,  J. 

The  only  question  arising  upon  the  present  appeal  which  is 
reviewal)le  in  this  court,  is  whether  or  not  the  court  below  had 
power  to  grant  the  application  of  the  defendant.  If  it  possessed 
that  power,  and,  under  the  mistaken  impression  that  the  power 
did  not  exist,  denied  the  application  on  that  ground,  we  have 
jurisdiction,  and  it  is  our  duty  to  correct  that  error  of  law,  a^d 
remit  the  case  to  the  court  below,  with  a  direction  that  the  mo- 
tion be  heard  at  Special  Term,  on  the  merits.  (People  vs.  New- 
York  Central  Railroad  Company,  29  New  York,  418  ;  Brown  M. 
Brown,  Court  of  Appeals,  November  1874  ;  not  reported.)  TWa 
is  the  extent  to  which  we  intex^ere  with  orders  made  upon  appli- 
cations which  do  not  rest  upon  strict  legal  right,  but  involve  an 
exercise  of  discretion  on  the  part  of  the  courts  below.  It  is  not 
contended  on  the  part  of  the  appellant,  and  it  would  have  been 
useless  to  contend,  that  the  present  application  was  founded 
upon  legal  right,  or  that  it  did  not  rest  in  the  discretion  of  the 
court,  nor  that  if  the  order  appealed  from  was  the  result  of  fair 
exercise  of  that  discretion  we  should  be  asked  to  review  it  The 
ground  of  the  appeal  is  that  the  Judge  to  whom  the  application 
was  originally  made  at  Special  Term  decided  that  he  had  no 
power  to  grant  the  relief  sought ;  that  he  erroneously  held  thikt 
such  relief  could  have  been  applied  for  under  section  160  of  the 
Code  of  Procedure,  and  could  be  obtained  by  no  other  proceed- 
ing, and  that  the  defendant  is  entitled  to  have  this  error  of  law 
corrected,  and  his  application  duly  considered  without  beingf 
embarrassed  by  the  legal  difficulties  supposed  to  stand  in  the 
way. 

The  first  point  for  our  consideration  is  whether  in  fact  the  ca9e 
was  disposed  of  in  the  court  below  on  the  question  of  power. 
If  it  was  we  are  then  called  upon  to  decide  whether  or  not  the 
power  existed,  and  if  we  find  that  it  did,  the  defendant  is  enti- 
tled to  the  unembarrassed  exercise  of  the  discietion  of  the  coart 
in  which  his  cause  is  pending  upon  the  question  whether  or  not 
justice  demands  that  his  application  be  granted. 

The  best  evidence  on  the  first  point  is  the  order  of  the  conit 
denying  the  defendant's  motion.  This  order  recites,  among 
other  things,  that  an  order  had  be;ore  been  granted  requi^ 
ing  the  plaintiff  to  show  cause  why  he  should  not  deliver  to  the 
defendant's  attorney  "  a  statement  in  writing  of  the  particular 
times  and  places  at  which  he  expect^i  or  intends  to  prove  that 
any  acts  of  adultery  or  criminal  intercourse  took  place  between 
the  defendant  and  the  wife  of  the  plaintiff."  It  denies  the  mo- 
tion, on  the  ground  that  the  court  has  no  power  to  grant  the 
same,  and  on  other  grounds  stated.  If  the  words  "and  on  the 
other  grounds  stated,"  had  been  omitted,  it  is  veiy  clear  that 
the  order  would  conclusively  establish  that  the  motion  was  de- 
nied solely  on  the  ground  of  a  supposed  want  of  power  togi-ant 
it.  What  qualification,  then,  was  intended  for  the  insertion  of 
these  words?  We  must  suppose  that  the  learned  Judge  re- 
fevred  to  the  gronnds  stated  by  himself  in  the  opinion  which  he 
delivered  contemporaneously  with  the  order,  and  in  which  ho 
set  forth  the  reasons  for  his  decision.  Any  other  supposition 
would  be  unreasonable.  This  opinion  presents  with  much  force 
the  reasons  for  holding  that  he  had  no  power  to  grant  the  mo- 
tion. But  in  no  part  of  it  does  he  say  that  he  has  exercised  his 
discretion  as  to  the  merits  of  the  application,  and  determined 
that  it  should  be  denied  upon  the  m.rits.  The  learned  Judge, 
after  commenting  on  the  subject  of  bills  of  particulars  in  ac- 
tions of  tort,  and  showing  that  ordinarily  they  will  not  be  grant- 
ed in  that  class  of  actions,  says :  "  But  as  I  have  said,  the  ques- 
tion is  as  to  the  power  of  the  court,"  and  he  proceeds  to  suatain 
his  position  that  the  court  has  no  such  power  by  arguing  that 
the  defeudunt  could  have  obiainod  an  adequate  remedy  by  a 
motion  under  section  100  of  the  Code  to  make  the  compJatol 
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TOfTTP,  deflnite  and  certain,  and  that  that  was  the  appropriate  and 
s<v)e  remedy. 

After  a  careful  examinarion  of  the  opinion  we  are  satislied 
that  it  does  not  in  any  substantial  respect  qualify  the  statement 
iv  the  order  that  the  motion  was  denied  on  the  ground  of  want 
xiower,  and  that  the  other  grounds  stated  are  that  a  different 
remedy  i"?  provided  by  the  Code,  and  the  party  is  confined  to 
the  one  thus  provided.  This  being  the  shape  in  which  the  case 
com-es  before  us,  we  think  it  presents  a  question  of  law,  and  is 
Tfcerefiore  appealable  to  this  court.  It  may  not  be  absolutely  es- 
sential to  consider  the  question  whether  the  particulars  s>nght 
coGld  have  been  obtained  under  section  160,  by  an  application 
to  make  the  complaint  more  definite  and  certain.  If  the  power 
to  order  particulars  existed  before  the  enactment  of  that  section 
it  is  not  thereby  abrogated.  The  most  ■  hat  could  be  said  upon 
the  subject  is,  that,  if  section  160  affords  an  appropriate  remedy 
the  court  might  require  the  party  to  resort  to  that  remedy.  Both 
remedies  might  consistently  exist  together,  but  so  much  stress 
ha^  been  laid  on  the  assertion  that  a  remedy  could  have  been 
obtained  under  section  160,  that  it  is  prop  r  to  ascertain  whether 
or  not  that  position  is  sound. 

The  language  of  the  section  is:  "When  the  allegations  of  a 
pleading  are  so  indefinite  or  uncertain  that  the  precise  nature  of 
the  charge  or  defense  is  not  apparent,  the  court  may  require  the 
pleading  to  ba  made  definite  and  certain."  It  will  be  observed 
thatit  is  only  where  the  precise  nature  of  the  charge  is  not  ap- 
parent that  an  application  can  be  made  under  this  section.-  It 
enables  a  party  to  obtain  a  definite  statement  in  the  pleadmg  of 
the  nature  of  the  charge  intended  to  be  made  against  him,  but 
not  of  the  particulars  or  circumstances  of  time  or  place.  For 
this  purpose  a  different  proceeding  is  pointed  out,  viz.,  an  ap- 
plication under  section  158,  which  provides,  among  other  things, 
that  "the  court  may  in  ail  cases  order  a  bi  l  of  particulars  of 
tliB  claims  of  either  party  to  be  furnished."  It  is  evident  that 
•  In  the  present  case  there  was  no  occasion  for  an  application  un- 
der section  160  to  make  the  complaint  more  definite  and  certain. 
There  is  no  uncertainty  or  indefiniteness  in  r  spect  to  the  nature 
Oi  the  charge  made  against  the  defendant.  The  diliiculty  under 
which  he  claims  to  be  laboring  is  that  the  complaint  does  not 
point  out  the  times  or  occasions  when  the  alleged  ofiences  are 
claimed  to  have  been  committed,  but  avers  simply  that  they 
were  committed  on  the  10th  of  October,  186S,  and  divers  other 
days  and  times  after  that  day  and  before  the  commencement 
of  this  action,  thus  covering  a  period  of  very  nearly  six  years, 
the  action  having  been  commenced  in  August,  1871.  He  denits 
that  the  acts  charged  were  ever  committed,  but  claims  that  for 
the  purpose  of  preparing  his  defense  it  is  necessary  that  he 
should  be  furnished  with  the  particulars  of  the  time  and  place 
in  order  that  he  may  summon  witnesses  to  rebut  such  evidence 
as  may  be  brought  a-  ainst  him,  or  explain  the  circumstances 
which  may  be  proved,  and  upon  which  the  plaintiff  may  rely  to 
establish  the  charges. 

In  action  upon  money  demand,  consisting  of  various  item^,  a 
bill  of  particulai's  of  the  dates  and  description  of  the  trautac- 
tions  out  of  which  the  indebtedness  is  claimed  to  have  arisen 
is  granted  almost  as  a  matter  of  course  ;  and  this  proceeding 
Is  so  common  and  familiar  that  when  a  bill  of  particulars  is 
spoken  of  it  is  ordinarily  understood  as  referring  to  particulars 
of  that  character.  But  it  is  an  error  to  suppose  that  bills  of  par- 
ticulars are  confined  to  actions  involving  an  account,  or  to  ac- 
tions for  the  recovery  of  money  demands  arising  upon  contract. 
A  bill  of  particulars  is  appropriate  in  all  descriptions  of  action- 
when  the  circumstances  are  such  that  justice  demands  thiit  a 
p  i/t.y  should  be  apprised  of  the  matters  for  which  he  is  to  be 
put  on  trial  with  greater  part  icularity  than  i'*  required  by  the  rule 
of  pleading.  They  have  been  ordered  in  actions  of  libel.  (Es- 
cape—Davis vs.  Chapman  ;  Adolph  &  Ellis,  767,  7,  Dowl  &  R., 
774;  tresspass— Johnson  vs.  Birley,  5  Barn,  and  Aid.,  540  ;  tro- 
ver—Hmnphrey  V8.  Cottleyou,  4  Cowan,  54,  and  in  ejectment— 
Vischer  vs.  Conant,  4  Cowan,  396.)  Even  in  criminal  cases  the 
'irij9tance8  in  which  the  courts  have  by  analogj'  to  the  practice  in 


civil  actions  ordered  bills  of  particulars,  are  frequent,  viz.  :  On 
an  indictment  for  being  a  common  barrator,  where  a  gaaerai 
form  of  pleading  is  allowed,  (Hawkins  P.  C.  B.,  C.  83,  sec.  13; 
Gcddard  vs.  Smith,  6  Med.  R.  261 ;  Commonwealth  vs  Davie» 
11  Pick,  432.)  On  an  indictment  for  nuisanc-a  the  pros6cnt«* 
has  been  required  to  specify  particulars  of  the  separate  acts  of 
nuisance  which  he  intended  to  prove,  (Rex  vs.  Carwood  3d,  and 
Ell.  815,  Regina  vs.  Flower,  3  Jurist,  558,  and  in  a  prosecutioa 
of  embezzlement.  Rex  vs.  Hodgson,  3  Carv.  and  Payne,  30a) 
And  in  England  there  is  nothing  more  common  at  the  preeen* 
day  than  to  order  particulars  to  be  filed  in  an  action  for  divorce, 
either  on  the  ground  of  cruelty  or  adultery,  and  this  is  doM 
on  the  application  either  of  the  defendant,  or  in  cases  where  the 
wife  is  the  defendant,  of  the  person  with  whom  she  is  alleged  to 
have  committed  adulteiy,  and  who  under  the  statutes  20  and  31, 
Vict.,  chapter  85,  is  joined  with  her  as  co-respondent  for  tb* 
purpose  of  bemtj  mulcted  in  damages.  These  cases  show  very 
clearly  the  opinion  of  the  English  courts,  that  a  bill  of  partic*- 
lars  can  be  ordered  in  an  action  of  crim.  con.,  because  sectioa 
32  of  the  statute  last  referred  to  expressly  provides  that  where 
the  alleged  adulterer  is  named  in  the  petition  as  co-respondent, 
the  claim  made  by  every  such  petition  shall  be  heard  and  tried 
on  the  same  principles,  in  the  same  manner,  and  subject  to  the 
same  or  the  like  rules  and  regulations  as  actions  for  crimiDal 
conversation  are  now  tried  and  decided  in  courts  of  commoa 
law.  Under  this  provision  particulars  have  been  ordered  on 
the  application  of  the  co-respondent  as  well  as  of  the  respon- 
dent. (Higgs  vs.  Higgs,  11  Weekly,  Rex,  154,  and  see  Hunt 
Hunt,  and  Duke,  2  Sw.  and  Trist,  574.) 

The  cases  in  which  the  complainant  has  been  required  to  fa»- 
uish  particulars  on  the  application  of  the  respondent,  are  too 
immerous  lo  justify  their  citation  here.  There  are  nearly  a 
dozen  of  them  in  volumes  2  and  3  of  Swaby  and  Tristram's  Pro- 
bate and  Div  rce  Court  Rep  >rts,  which  we  have  examined,  and 
a  similar  order  was  made  by  the  Supreme  Court  of  Massachu- 
setts, in  1834,  in  the  case  of  Adams  vs.  Adams,  16  Pick.,  254. 
In  this  State,  Chancellor  Walworth,  in  the  case  of  Wood  w. 
Wood,  2,  page  108,  laid  down  the  rules  which  have  since  gov- 
erned in  actions  between  husband  and  wife  for  divorce,  and 
rendered  applications  for  bills  of  particulars  unnecessary.  It 
must  be  remembered  that  here,  when  the  charge  of  adultery  i« 
denied,  the  issue  must  be  tried  by  jury,  unless  the  parties  con-' 
-ent  to  a  different  mode  of  trial,  and  it  is  even  doubtful 
whether  they  should  be  permitted  so  to  consent  ;  but  in  a  con- 
tested case  the  Chancellor  laid  down  the  rule  as  follows  : 

"The  only  safe  and  prudent  course  is  to  require  the  charge, 
whether  of  crimination  or  recrimination,  to  be  stated  on  the 
pleadings  and  in  the  issues,  in  such  a  manner  that  the  adverse 
party  may  be  prepared  to  meet  it  on  the  trial.  If  the  persona 
with  whom  the  adultery  was  committed  are  known,  they  must 
i)e  named  in  the  defendant's  answer,  and  the  adultery  must  be 
charged  with  reas  enable  certainty  as  to  time  and  place.  If  the/' 
re  unknown,  that  fact  should  be  stated  in  the  answer  and  in 
'he  issue,  and  the  time  and  circumstances  under  which  the 
■dultery  was  committed  should  be  set  forth.  Neither  party  ha« 
t  right  to  make  such  a  charge  against  the  other  on  mere  suspi- 
cion, reljing  upon  being  able  to  fish  up  testimony  before  the 
trial  to  support  the  allegation." 

The  Chancellor  here  speaks  of  setting  forth  the  particolaw 
;  n  the  answer,  because  the  case  then  before  him  was  one  of  re- 
crimination. In  the  case  of  the  Commonwealth  vs.  Snelling, 
15th  Peck,  321,  Chief  Justice  Shaw  gave  a  very  thorough  es.- 
amination  to  the  subject  of  the  practice  of  the  courts  of  com- 
mon law  in  requiring  bills  of  particulars,  and  the  principle  upon 
which  it  is  founded,  and,  after  an  extensive  review  of  the  au- 
thorities, came  to  the  conclusion  that  the  general  rule  to  be  ex- 
tracted from  them  was  that  where,  ic  the  course  of  a  suit,  from 
any  canse,  a  party  was  placed  in  such  a  situation  that  justice 
could  not  be  done  at  the  trial  vrtthont  the  aid  of  the  information 
to  be  obtained  by  means  of  a  specification  or  bill  of  partictt- 
iars,  iixt  court,  io  virtue  of  its  general  aot'aority  to  regulated 
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condoct  of  trials,  had  power  to  direct  sach  information  to  be 
seasonably  furnished.  The  authorities  cited  by  him  are  decis- 
iona  in  civil  cases,  but  by  analogy  he  applied  the  principle  to  a 
aiminal  prosecution  for  libel,  and  sustained  an  order  requiring 
the  prisoner  to  furnish  particulars  of  his  justification  of  a  gen- 
eral Iibe>'o!i8  charge  against  the  magistrate. 

The  same  rule  is  laid  down  in  a  recent  case  in  the  Court  of 
Queen's  Bench,  in  Ireland  (Early  vs.  Smith,  CyssCom.  Law.  R, 
Appendix  35),  where  it  was  held,  and  on  the  authority  of  many 
of  the  same  decisions  which  are  cited  by  Chief  Justice  Shaw, 
that  the  rule  which  governs  the  courts  in  ordering  particulars  to 
be  given,  is  that  in  aU  cases,  whether  trespass,  trover,  or  on  the 
case,  the  court  has  a  general  superintending  power  and  control, 
no  matter  what  the  form  of  the  action  may  be.  If  the  com- 
plaint or  declaration  is  conceived  in  vague  and  general  terms, 
without  specifying  the  circumstances  under  or  the  occasions  on 
which  the  plaintiff  relies,  and  the  defendant  satisfies  the  court, 
by  afildavit,  that  either  for  the  purpose  of  pleading  or  of  de- 
fense at  the  trial,  it  is  necessary  that  the  plaintiff  be  more  spe- 
cific, and  more  clearly  define  his  cause  of  action,  the  court  has 
a  general  jurisdiction  to  order  the  plaintiff  to  give  a  more  pre- 
cise and  specific  description  of  that  upon  which  he  relies.  In 
the  case  last  cited  a  bill  of  particulars  was  ordered  in  a  case  of 
oral  slander.  Although  no  precedent  could  be  found  for  an 
order  for  particulars  in  such  a  case,  the  court  determined  that 
the  circumstances  presented  to  them  brought  the  case  by  anal- 
ogy within  the  reasons  of  those  in  which  particulars  had  been 
ordered,  and  that,  therefore,  they  were  authorized  to  afford  the 
relief  required. 

A  reference  to  a  few  of  the  authorities  upon  which  these  de- 
cisions were  founded,  wiU  show  that  in  almost  every  case  in 
which  defendant  can  satisfy  the  court  that  it  is  necessary  to  a 
fair  trial  that  he  should  be  apprized  beforehand  of  the  particu- 
lars of  the  charge  which  he  is  expected  to  meet,  the  court  has 
authority  to  compel  the  adverse  party  to  specify  these  particu- 
lars so  far  as  in  his  power. 

For  instance,  in  Doe  vs.  Phillips  (6  Term  Rep.,  597),  an  act 
of  ejectment  was  brought.  It  was  made  to  appear  to  the  court 
that  the  action  was  founded  upon  the  alleged  forfeiture  of  a 
term  of  a  lease  by  the  breach  of  covenants  contained  in  the 
lease.  The  court  ordered  the  plaintiffs  to  furnish  particulars  of 
the  breaches  of  the  covenants,  of  the  times  when,  &c.,  he 
meant  to  insist  that  the  defendant  had  forfeited  the  lease.  To 
the  game  effect  was  the  case  of  Doe  vs.  Brood  (2  Man.  and  Gr., 
©3,  see  in  Davies  vs.  Chapman,  6  Adol.  and  El!.,  767),  it  was 
held  that  in  an  action  for  an  escape,  the  plaintiff  might  properly 
"be  ordered  by  a  Judge  to  give  a  particular  of  the  alleged  escape, 
specifying  the  time  and  place,  and  that  the  plaintiff  is  bound 
to  specify  them  precisely,  if  he  could,  and  if  not,  as  well  as  he 
was  able. 

Analogous  cases  are  to  be  found  throughout  the  books  in  this 
State.  It  was  long  since  recognized  that  in  actions  of  eject- 
ment, to  ascertain  the  precise  premises  for  which  the  plaintiff 
was  proceeding,  the  constant  course  was  to  obtain  a  bill  of  par- 
ticulars. (Viecher  vs.  Conant,  4  Cow.,  398,  and  so  in  actions  of 
trover,  Humphrey,  50 ;  Cottlegan,  4 ;  Cow.,  54).  As  I  have 
already  shown,  there  is  no  class  of  cases  in  which,  in  England, 
eTen  at  the  present  day,  it  is  more  common  to  order  particu- 
lars to  be  furnished  than  inactions  in  which  adultt;ry  is  charged. 
If  the  charge  is  general  and  vague,  particulars  are  always  or- 
dared.  As  early  as  the  year  1692,  in  the  case  of  the  proceeding 
for  divorce  against  the  Duchess  of  Norfolk,  before  the  House 
of  Loi-ds  of  England  (reported  in  8  Hargrave's  State  Trials,  35, 
and  Howell's  State  Trials,  vol.  12,  p.  833),  the  Duchess  demand- 
ad  particulars  of  the  charge  a»ainst  her.  They  were  ordered. 
The  complainant  furnished  a  statement  that  the  person  charged 
to  have  committed  the  crime  with  the  Duchess  was  John  Ger- 
maine,  of,  &c.,  and  that  the  times  were  between  the  months  of 
Jane  and  December,  1685,  and  seveial  times  since,  specifying 
places.  The  petition  of  her  husband  w.a«  pre-^ented  in  1692.  To 
\Wa  charge,  covering  six  years,  ebe  answered  that  the  charge  a'^ 


to  time  and  place  was  too  general,  and  did  not  answer  the  mA 
of  the  order  of  the  House  of  Lords.  A  further  and  more  defi- 
nite bill  of  particulars  was  then  furnished,  affording  the  com- 
plainant an  extensive  field  for  proof,  but  at  the  same  time  indi- 
cating to  defendant  the  periods  and  occasions  in  respect  ta 
which  she  was  called  upon  to  defend  herself. 

Without  following  the  line  of  English  decisions,  I  come  at 
once  to  those  of  our  courts  in  Pennsylvania  as  early  as  1784. 
In  the  case  of  Steele  vs.  Steele  (1  Dall.,  49),  after  issue  was 
joined  in  an  action  for  a  divorce  for  cruelty,  the  court  held  that 
notice  ought  to  be  given  of  t  he  facts  intended  to  be  proved  un- 
der the  general  allegations  of  the  libel.  In  1805,  in  Garray  vs. 
Garray  (4  Yates,  244),  the  libel  charged  that  the  respondent,  on 
the  10th  of  June,  1799,  at  the  county  aforesaid,  and  at  other 
times  and  places,  committed  adultery  with  Esther  Palmer  and 
other  lewd  women  to  the  plaintiff  unknown,  and  the  court 
held  that  unless  the  complainant,  before  trial,  specified  in  a 
written  notice  the  time,  and  places,  and  attendant  circum- 
stances, she  should  be  confined  in  the  evidence  to  acts  of  adul- 
tery committed  with  Esther  Palmer. 

In  Massachusetts,  in  183t,  in  the  case  of  Adams  vs.  Adams, 
16  Pick.,  254,  the  libel  for  divorce  charged  acts  of  adultery  gen- 
erally, and  a  bill  of  particulars  was  ordered. 

Most  of  the  authorities  which  I  have  mentioned,  consist  of 
adjudications  prior  to  the  amendment  of  1849  to  Section  150  ot 
the  Code  of  Procedure,  which  is  in  these  words:  "And  the 
Court  may,  in  all  C  ises,  order  a  biU  of  particulars  of  the  claim 
of  either  party  to  be  furnished." 

It  must  be  borne  In  mind  that  we  are  discussing  simply  a  ques- 
tion of  power,  whether  in  the  case  before  us  the  Court  below 
had  power  to  order  particulars  to  be  furnished;  not  whether, 
upon  the  facts  disclosed  by  the  affidavits,  the  Court  below  ought 
or  ought  not  to  have  ordered  particulars,  but  whether  it  had  the 
power  to  do  so.  If  it  made  a  mistake  in  that  respect  we  must 
correct  it  If  the  Code  had  been  silent  upon  the  subject  of  bills 
of  particulars,  the  469th  section  would  probably  have  sufficed  to 
preserve  the  authority  of  the  Court  to  order  particulars  in  all 
cases  before  accustomed.  But  the  express  authority  conferred 
by  section  153  to  order  particulars  in  all  cases,  especially  when 
read  in  view  of  cases  which  have  been,  and  'n  which  particulars, 
had  been  ordered,  would  seem  to  place  the  question  beyond 
doubt.  Many  of  the  arguments  on  the  part  of  the  plaintiff  are 
more  proper  to  be  addressed  to  the  Court  of  original  jurisdic- 
tion on  the  question  of  the  exercise  of  its  discretion  than  to 
this  tribunal. 

It  is  claimed  that  an  important  element  in  the  plaintiff's  case 
consists  of  confessions  made  by  the  defendant,  and  that,  if  par- 
ticulars are  ordered,  it  will  be  necessary  to  prove  that  he  con- 
fessed the  acts  to  have  been  committed  at  the  dates  specified  in 
the  bill  of  particulars.  This  is  an  imaginary  difficulty.  It  would 
be  absurd  to  suppose  that  any  tribunal  of  ordinary  intelligence 
would  order  a  bill  of  particulars  in  such  form  as  to  exclude  evi- 
dence of  general  confessions. 

The  same  argument  was  used  in  case  of  Codrington  vs.  Cod- 
rington,  Andrews  2,  Swab  and  Twist,  3i38.  After  an  order  for 
p  irCiculars  had  Deen  granted,  the  complainsiut  delivered  partic- 
ulars in  which  he  alleged  that  the  respondent  had  committed  fre- 
quent acts  of  adultery  between  1859  and  1862  with  one  Lieut 
Mildmay,  at  Malta,  and  during  a  journey  in  Switzerland,  Savoy, 
Sardinia  and  Italy.  Application  was  made  for  further  particn- 
lars,  and  it  appearing  that  the  charge  was  founded  upon  the  con- 
tents of  a  diary  and  letters  of  the  respondent  which  had  come 
to  the  petitioner's  hands,  it  was  ordered  that  unless  the  peti- 
tioner gave  further  particulars  he  should  be  confined  in  his 
proof  to  the  confessions  contained  in  the  diary  and  letters. 

It  is  further  urged  that  the  defendant  in  such  a  case  needs  no 
specification  of  particulars,  t^canse  he  knows  better  than  any 
other  but  one  the  details  about  which  he  seeks  information. 
This  is  petitioprlnciini  ;  it  assumes  that  the  defend  mt  has  com- 
mitted the  arts  with  which  he  is  charged,  while  the  very  ques- 
tion to  be  tried  is  whether  or  ool  he  has  committed  them. 
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A  further  argumeut  is,  that  to  make  the  disclosures  sought 
wiU  afford  the  defendant  an  opportunity  to  tamper  with  the 
plaintiff's  witnesses.  This  argument  has  been  used  in  many  of 
the  cases  to  whicu  I  have  referred,  and  has  been  uniformly  re- 
jected. The  principle  upon  which  orders  for  particulars  are 
granted  is  the  advancement  of  justice  and  the  preventing  of 
surprise  at  the  trial.  The  com-t  must  see  that  both  parties  are 
fairlv  dealt  with,  and  it  cannot  be  presumed  that  it  ^viU  make 
j'.:r.-  order  which  shall  shield  the  defendant  from  just  responsi- 
bil^y. 

Whether  in  ti-c  exercise  of  its  discretion  it  should  grant  orre- 
f  u;:t  the  order  appUed  for  we  are  not  to  decide.  All  that  we  de- 
cid  is  that  it  h?s  thf^  pn-wer.  if  it  sees  fit,  to  order  particulars  to 
Tv^-  furnished,  and  that  in  deciding  that  it  had  not  such  power  it 
committed  an  error  in  law  Avhich  requires  us  to  reverse  its  de- 
c:  >:-. 

A  point  is  made  on  the  part  of  the  plaintiff  which  requires 
no:  ice.  It  is  contended  that  the  General  Term,  in  aflirming  the 
order  of  the  Special  Term,  must  be  presumed  to  have  passed 
upon  themerica  on  the  facts  as  well  as  upon  the  law  of  the  case, 
and  the  decision  in  Tracy  vs  Altemeyer,  46  N.  Y.,  59S,  is  cited 
in  support  of  this  point.  The  answei  is  that  in  the  present 
case,  it  appears  that  the  orders  of  the  Special  Term  were  re- 
viewed by  only  two  Judges  of  the  court ;  that  they  were  di- 
vided in  opinion,  and  that  it  was  only  by  force  of  the  statute 
specially  apphcable  to  the  City  Court  of  the  Brooklyn  Laws  of 
1870,  page  1,047,  section  6,  that  the  order  stood  as  affirmed,  the 
two  Judges  d'sagreeing. 

Otir  conclusion  is  that  the  orders  of  the  special  General  Term 
of  the  City  Court  of  Brookhm  be  reversed  without  costs,  and 
the  case  remitted,  to  be  heard  at  Special  Term  ;  that  its  dis- 
cretion may  be  exercised  upon  the  merits. 

Chief  Justice  Church,  Justices  i'olger,  Rapallo,  and  Andrews. 

JUDGE  ALLEN'S  DISSENTING  OPINION. 

Here  follows  the  opinion  of  Judge  Allen  : 
TiLTON  vs.  Beecher— Ali^n 

If  the  court  below  had  not  the  power  to  grant  the  motion,  the 
order  should  be  affirmed.  If  the  power  existed,  its  exercise 
was  in  the  discretion  of  the  City  Court  of  Brooklyn,  and  the 
action  of  that  comi  in  the  exercise  of  that  discretion  is  not  the 
Bubject  of  review  in  the  court.  In  one  or  more  cases  in  which 
we  have  thought  the  court  of  original  jurisdiction  had  erred  in 
refusing  to  act  by  reason  of  a  supposed  want  of  power,  and  have 
reversed  the  orders  and  remitted  the  proceedings  to  the  end 
that  the  proper  court  might  exercise  the  discretion  the  law  had 
vested  in  it.  In  these  cases  it  appeared  by  the  order  and  record 
of  the  court  that  the  decision  of  the  Court  below  was  placed 
exclusively  on  the  ground  of  a  want  of  p  nver.  Here  we  have 
not  the  record  evidence.  The  motion  at  Special  Term  was  de. 
nied  for  want  of  power,  and  for  other  reasons  stated,  showing 
conclusively  that  the  relief  was  not  denied  solely  upon  the 
ground  that  the  court  had  no  power  to  grant  it.  The  clear  in- 
ference from  the  terms  of  the  order  is.  that  the  Judge  doubted 
whether  the  court  had  power  to  order  the  information  to  be  fur- 
nished ;  but  if  it  had  the  power,  a  proper  case  had  not  been 
made  for  the  exercise  of  the  power.  K  the  opinion  is  referred 
to,  the  some  conclusion  wUl  be  arrived  at.  The  Judge  bad  evi- 
dently gi'eat  doubts,  and  inclined  to  the  opinion  that  th'.re  wat 
a  want  o,""  powor.  but  was  also  of  opinion  that  it  was  not  a  proper 
case  for  the  relief  if  the  power  existed.  The  order  at  the  Gen- 
eral Term  surely  affirms  the  order  without  assigning  or  de- 
claring the  reasons,  and  we  must  assume  that  it  was  affirmed  on 
the  uierlti.  it  not  appearing  ^.hat  it  was  affirmed  for  any  other 
rea'^on.  If  the  fact  that  it  was  affirmed  under  the  statute  by  a 
divided  conn,  which  is  not  stated  in  the  order,  the  result  would 
be  the  same.  The  facts  giving  tiiis  Coart  junsdietiou  of  the  ap- 
peal must  appear  by  the  record.  They  do  not  so  appear  in  tae 
'-S'^e    lam  for  the  dismissal  ,.f  the  appeal. 
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Judge  Grover  doubts  the  existence  of  the  power,  but  coa- 

curs  in  the  opinion  of  Judge  Allen. 

JUDGE  McCUE  GRANTS  THE  BILL  OF  PAETIOU- 
LARS 

Sustained  by  this  decision  of  the  Court  of  Appeals, 
the  counsel  for  the  defendant  renewed  their  application  for  a 
bUl  of  particulars  before  Judge  McCue,  at  a  Special  Term  of  tlie 
City  Court,  December  10, 1874.  The  application  was  granted. 
Judge  McCue  writing  the  following  opinion  : 

Motion  for  a  bill  of  partictilars: 

The  court  of  last  resort  has  decided  that  this  court  has  power 
to  order  a  bill  of  particulars  in  all  descriptions  of  actions  whMi 
the  circtimstanees  are  such  that  justice  demands  that  a  party 
shall  be  apprised  of  the  matters  for  which.he  is  to  be  put  oa 
trial,  with  greater  partictilarity  than  is  required  by  the  rules  ot 
.pleading. 

Application  is  now  made  by  the  defendant  for  a  statement  in 
vvTiting,  verified  by  the  plaintiff,  of  the  particular  times  and 
places  at  which  he  expects  or  intends  to  prove  the  commissioa. 
of  any  criminal  acts  between  the  defendant  and  the  plaintiff's 
wife. 

After  a  careful  examination  of  the  papers  submitted  on  the 
motion,  and  after  deliberating  upon  the  able  and  suggestive 
arguments  of  cotmsel,  I  am  of  opinion  that  the  present  case  ia 
a  proper  one  for  the  exercise  of  judicial  discretion,  and  that  the 
plaintiff  can  without  any  injustice  to  himself,  give  the  defendant 
the  information  desired  by  him,  so  as  to  enable  him  to  prep^e 
fully  to  meet  the  plaintiff's  charges. 

The  law  impose?  no  impossibility,  and  does  not  require  from 
the  plaintiff  the  designation  of  a  precise  day,  at  the  hazard  of 
failure  of  justice  if  he  faU  to  prove  the  act  upon  the  precise 
day  named.  It  is  sufficient  if  he  designates  the  day  with  such 
reasonable  approximation  as  that  the  defendant  is  fairly  ap- 
prised of  the  charges. 

In  view  of  the  affidavit  of  the  plaintiff  read  on  this  motion,  it 
will  be  sufficient  for  him  to  state  in  the  bill  of  particulars  to  be 
furnished  that  the  two  acts  of  criminal  intimacy  alleged  to  have 
taken  place  ou  the  10th  and  17th  days  of  October,  1858,  were 
committed  on  or  about  thos  e  days,  and  at  either  one  or  the  other 
of  the  places  mentioned  in  the  affidavit;  or,  as  suggested  by  one 
of  the  cotinsel  for  the  defendant,  it  may  be  regarded  as  suf- 
ficient to  say  that  these  acts  were  committed  during  the  month 
of  October,  1868.  Such  a  statement  fairly  acquaints  the  de- 
fendant with  the  charge  he  is  to  meet.  I  think  it  not  improper 
to  remark  here,  that  the  frankness  with  which  the  defendant's 
counsel  concede  that  such  a  statement  may  be  regarded  as  a 
reasonable  compliance  with  the  role  proper  to  be  applied  in 
such  case  as  this  renders  this  applica.ion  more  easy  of  dispo- 
sition than  it  seemed  to  be  when  the  motion  was  first  made  at 
Special  Term. 

The  objection  to  giving  a  statement  of  partictilars  seems  to 
rest  mainly  upon  the  ground  that  the  designation  of  particular 

acts  of  r.dultery  necessarily  excludes  proof  of  confessions  made 
by  the  defendant,  going  to  establish  acts  of  adultery,  when  no 
time  or  place  was  named  in  the  confession.  The  general  con- 
fessions of  the  defendant  maybe  given  in  evidence  against  him- 
self, and  they  may  be  sufficient,  if  accepted  in  full  force  by  the 
jury,  to  convict  the  defendaut.  and  it  is  clear  that  all  declara- 
tions, writings  and  documents  which  are  properly  admissible 
as  evidence,  may  be  used  \^-ith  all  the  force  and  effect  they  de- 
serve against  the  defendant  to  establish  the  main  issue. 

The  radical  difference  in  the  proposed  orders  submitted 
by  the  respective  counsel  seems  to  be  this  :  The  plaintiff  insist* 
that  he  shall  not  be  precluded  from  giviog  evidence  of  ^ts  of 
the  defendant,  by  which  the  adnUerous  intercourse,  charged  in 
the  complaint,  may  be  established.  "  although  it  may  not  there- 
I  '  ^v  .-ipp.'ar  to  have  been  comaiitted  on  any  particular  day,  or  at 
I  ;.iiy  par;  ieular  place     while,  on  the  other  hand,  the  deiendant 
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iwleita  that  if  by  acts  it  is  intended  to  prove  specific  acts  of 
•doltery,  the  bill  of  particulars  should  state  these  acts  with  the 
same  fairness  with  reference  to  time,  place,  and  circumsfeances, 
as  Is  suggested  in  relation  to  the  two  acts  alleged  to  have  been 
committed  in  the  month  of  October,  1868.  I  cannot  well  under- 
Btaad  how  any  act  of  the  defendant  can  be  offered  as  proving 
directly  and  specifically  the  adulterous  intercourse  charged  in 
tfee  complaint,  "although  it  may  not  thereby  appear  to  have 
been  committed  on  any  particular  day  or  at  any  particular 
time."  Such  seems  to  be  the  plaintiff's  proposition.  Such 
proof  would  necessarily  not  only  establish  the  commission  of 
the  adultery,  bat  also,  with  some  degree  of  certainty,  both  the 
fcliQe  and  place. 

There  is  no  practical  difficulty  in  reconciling  this  apparent 
antagonism,  as  declared  by  the  court  of  last  resort  in  the  de- 
cision made  in  this  case.  "  The  court  must  see  to  it  that  both 
jTKirties  art!  fairly  dealc  with."  If  the  plaintiff  proposes  to  prove 
any  specific  acts  of  adultery,  other  than  those  alleged  to  have 
taken  place  in  October,  1868,  it  should  be  so  stated.  If  the 
pteintiff  does  not  propose  this,  it  is  no  hardship  to  limit  him  to 
^roof  of  the  specific  charges  which  he  intends  to  press. 

The  plaintiff's  proposition  that  if  he  be  thus  limited  and  fail 
ia  his  proofs  as  to  the  acts  alleged  to  have  taken  place  in  Octo- 
ber, 18fB,  the  defendant,  "  though  confessing  his  guilt  as  to 
other  times  and  places,"  must  necessarily  be  acquitted,  seems 
to  be  entirely  untenable. 

In  the  shape  in  which  the  former  motion  was  made,  there  was 
force  in  the  objection,  for  it  was  then  asked  that  the  plaintiff 
afeould  be  confined  in  his  proofs  to  the  times  mentioned  in  the 
Ml  of  particulars.  On  the  present  application,  however,  it  is 
not  sought  to  deprive  the  plaintiff  of  the  benefit  of  the  general 
confessions  of  the  defendant.  Such  a  rule  might  iudeed 
"  shield  a  defendant  from  just  responsibility."  We  propose  no 
j«nch  restraint. 

As  to  the  specific  acts  of  crime  charged  against  the  defendant, 
be  should  be  advised  of  them  with  reasonable  precision.  As  to 
the  results  which  may  follow  the  proofs  of  acts  (other  than  spe- 
cific acts  of  adullery),  documents,  confessions  and  any  other 
circumstances  properly  admissible  in  evidence,  they  must  be 
left  to  the  determination  of  the  jury  under  the  rules  laid  down 
by  the  court  on  the  trial. 

I  am  of  the  opinion,  therefore,  first,  that  the  plaintiff  should 
be  limited  as  to  his  proof  of  specific  acts  of  adultery  to  those 
named  by  him  in  his  bill  of  particulars;  second,  that  this  order 
fe  not  to  be  construed  as  prohibiting  the  plaintiff  fi-om  intro- 
ducing on  the  trial  of  this  action  testimony  which  may  be  ad- 
missible under  the  general  rules  of  evidence  as  to  any  acts 
(other  than  the  specific  acts  of  adultery),  declarations,  writings, 
documents  and  confessions,  in  which  alleged  confessions  no 
particular  time  or  pi  ace  shall  have  been  referred  to. 

No  costs  of  this  motion. 

A.  McCUE, 

Judge. 

JUDGE  McCUE  O'v^fiRRULED. 
From  this  decision  the  plaintiU's  attorney  took  an 
i^)peal  to  the  General  Term,  which,  having  been  heard  before 
Judges  Neilson  and  Reynolds,  an  order  was  entered  on  the  29th 
day  of  December,  reversing  Judge  McCue's  order.  Judges 
Neilson  and  Reynolds  concurred  in  this  decision  and  wrote  the 
following  opinions: 

JUDGE  NEILSON'S  OPINION. 
City  Court  of  Brooklyn— General  Term. — 

Theodore  Tilton,  plain ciif  and  appellant,  vs.  Heary  Ward 
Beechcr,  defeiiduut  and  respondent. 

This  is  u;i  appcd  from  an  order  of  t\w  Spcciid  Term  requiring 
the  plainriff  to  furni.-'b  a  bill  o.f  pji-.ticrlar^^. 


The  application  for  the  particulars  was  made  before  me  la  the 
first  instance,  and  was  denied  "  for  want  of  power,  and  on  the 
other  grounds  stated."  The  opinion  filed  with  that  order  did 
expressly  put  that  denial  of  one  branch  of  the  application  on  tiie 
want  of  power.  That  was  as  to  confessions  imputed  to  and 
denied  by  the  defendant.  It  was  shown  that  the  plaintiff  had 
stated  in  a  newspaper  article  that  the  defendant  had  confessed 
the  wrongful  acts  charged,  and  the  application  was  to  compel 
the  plaintiff  to  state  when  and  where  those  alleged  confessions 
had  been  made.  The  views  expressed  in  the  opinion  as  to  the 
untenable  character  of  that  part  of  the  application,  and  as  to  the 
want  of  power  to  grant  it,  were  accepted  by  the  defendant's 
counsel,  and  that  claim  had  since  been  abandoned. 

The  Court  of  Appeals,  Judges  Allen  and  Grover,  dissenting, 
reversed  my  order  as  to  the  other  claims  to  discovery,  on  the 
ground  that  the  particulars  had  been  denied  because  of  a  sup- 
posed want  of  power.  The  closing  words  of  the  order  were  not, 
it  seems,  well  chosen;  the  expression,  "  for  want  of  power  and 
on  the  other  grounds  stated,"  having  been  taken  to  refer  not  to 
the  two  modes  of  treatment,  but  the  one  under  restraint  for 
want  of  authority,  and  the  other  having  regard  to  the  merits 
and  the  discretion  which  should  have  been  exercised,  but  to 
one  and  the  same  ground  of  rejection,  namely,  the  mere  want 
of  authority. 

It  appears,  therefore,  that  the  Court  of  Appeals  reversed  the 
order  because  of  that  disavowal  of  authority  ;  that  the  doctrine 
of  the  court  of  last  resort  is  that  the  court  of  first  resort  may,  in 
the  exercise  of  a  wise  discretion,  order  particulars  to  be  fur- 
nished in  actions  for  tests,  including  cases  of  tiiis  character . 
That  is  the  extent  of  the  decision. 

But  that  court  did  not  and  could  not  determine  that  the 
application  which  had  been  denied  should  have  been  granted, 
but  l"ft  the  discretion  to  be  exercised  by  this  court  in  granting 
or  refusing  such  application  untrammeled  and  untouched. 

In  many  of  the  cases  cited  in  the  elaborate  opinion  of  Judge 
Rapallo,  the  bill  or  narration  was  so  vague  and  general  that 
someth'ng  supplemental  was  necessary  to  enable  the  defendant 
to  know  what  the  real  character  of  the  charge  was.  When  the 
particulars  ordered  in  such  cases  in  aid  of  the  pleading  were 
furnished,  that  pleading  and  the  particulars  combined  became 
as  definite  and  certain  as  the  bill  or  complaint  presented.  Such 
cases  do  not,  therefore,  touch  the  question  whether  the  com- 
plaint before  us  should  be  supplemented  by  the  particulars,  nor 
v/ere  they  cited  with  a  view  to  that  question,  but  simply  to 
show  that  the  court  may,  as  occasions  arise,  order  the  partic- 
ulars. 

if  this  practice  can  be  conveniently  and  usefully  applied  to 
most  actions  for  torts,  it  is  not  to  be  assumed  that  it  can  be 
well  applied  to  such  a  case  as  this. 

The  nature  of  the  offense,  the  secrecy  and  studied  conceal- 
ment attending  its  perpetration,  constitute  an  objection.  A 
good  cause  of  acrion  may  exist  for  such  a  wrong,  to  be  proved 
only  by  circumstantial  evidence,  and  the  plaintiff  be  utterly 
unable  to  comply  with  an  order  to  give  particulars  as  to  time 
and  place.  It  would,  we  apprehend,  be  so  in  most  instances, 
the  cases  in  which  the  particulars  could  be  safely  given  being 
quite  exceptional. 

The  particulars,  when  furnished,  perform  a  double  office. 
First,  to  advise  the  defendant;  secondly,  to  limit  the  plaintiff. 
It  may  be  a  shield;  it  may  be  a  sword.  Before  they  are  ordered 
it  should  appear  that  the  applicant  needs  the  information,  and 
that  the  other  party  can  give  the  particulars,  to  be  held  by  them 
as  in  a  firm  grasp  in  the  prescribed  circle,  without  materially 
impairing  his  rights.  If  the  subject-matter  be  such  as  m  its 
nature  admits  of  general  or  reliable  information,  a  thing  open 
as  the  day,  the  particulars  may  be  ordered  without  hesitation. 
On  the  contrary,  if  from  the  nature  of  the  subject  the  act  or 
offense  and  the  circnmsUnces  are  not  to  be  thus  seen,  knowTi 
or  resolved,  the  order  should  be  granted  with  great  hesitation, 
or  withheld. 

It  was  therefore  materiul  to  v^nsider  whether  the  defendant 


THE  ORDER  OF  REVERSAL. 


needed  the  information  claimed  and  in  this?  form.  He  Bhowe  by  j 
affidavit  that  he  had  no  knowledge  or  suspicion  as  to  the  times 
or  places  at  which  the  plaintiff  expects  to  prove  the  case  ;  was 
entirely  at  a  loss  to  form  any  surmise  couceming  the  probal>le 
line  of  proof  which  may  be  adopted  by  the  plaintiff  on  the  trial. 
•Hiat  being  so,  he  stood  in  the  attitude  common  to  suitors 
pi-t;e6«d  by  what  they  deem  an  artificial  or  unjust  claim ;  the 
field  of  combat  opened  to  him  as  it  had  been  to  litigants  for 
generations.  He  will  recognize  the  fact;  his  learned  counsel 
will  accept  the  suggestion  that  a  defendant  cannot  by  an  inter- 
locutory order  be  put  in  the  posiiion  he  will  be,  given  the  light 
he  will  have  when  on  the  trial  the  plaintiff's  proofs  are  in 
and  his  case  closed.  But  still  the  inquiry  is  whether 
or  not,  within  a  due  course  of  procedure,  the  informa- 
tion can  or  should  be  furnished.  It  he  did  need  that 
inioi-mation,  when  the  application  was  first  made  at  Spe- 
dal  Term,  does  that  count  rest  on  him  still  ?  I  learn  from 
the  arguments  and  illustrations  of  counsel  speaking  to  the 
case  in  court  on  this  and  former  occasions,  ana  from  the  affida- 
vita,  and  generally  from  the  press,  that  there  had  been  exam- 
inations before  a  committee,  the  plaintiff  present  as  a  witness, 
that  several  statements  have,  from  time  to  time,  been  given  to 
the  public,  in  each  the  plaintiff  seeking  to  make  out  his  ease, 
and  in  his  zeal  setting  forth  and  supplying  his  proofs.  The  de- 
tails of  the  case  have  thus  obtained  a  large  publicity.  In  addi- 
tion to  that  we  have  before  us  the  plaintiff's  affidavit,  used  at 
tibte  Special  Term  in  resisting  the  last  motion,  in  which  he 
states  what  proof  he  has' and  what  he  has  not.  If  not  other- 
wise obtained,  this  affidavit  on  file  gives  to  the  defendant  the 
desired  information.  This  the  counsel  concedes  by  his  offer  to 
accept  that  affidavit  as  the  bill  of  particulars. 

It  must  be  gratifying  to  the  learned  counsel  for  the  defendant 
tO: contrast  the  position  of  his  client  as  thus  advised  with  the 
position  he  would  have  occupied  had  the  plaintiff,  according  to 
ike  general  course,  brought  his  action,  studiously  withholding 
all  statements  of  the  proofs  he  proposes  to  have  at  his  command. 
The  application  for  particulars  would  then  have  had  much 
greater  support. 

But  it  does  not  appear  from  the  proofs  that  the  plaintiff  has 
any  actual  personal  knowledge  which  could  with  safety  be  put 
in  the  form  of  particulars.  He  had  at  best  certain  information 
by  which  he  may  have  been  enlightened  or  may  have  been  mis- 
led ;  if  not  misled  as  to  the  substantive  fact,  he  may  have  been 
u  to  the  times  and  places  to  be  designated  under  the  order. 

As  the  defendant  has  thus  all  the  information  which  could  be 
CKtortcd  by  the  orders  of  the  court,  should  he  be  content,  or 
rfiould  that  as  to  time  and  place  be  put  in  the  form  of  par- 
ticulars ?  The  change  in  form  will  not  add  one  jot  or  tittle  to 
the  information  as  given.  The  advantage  gained  might  be 
one  which  the  defendant,  as  to  the  exercise  of  his  own  judg- 
laeiit  would  reject,  one  which  might  operate  oppressively  upon 
the  plaintiff  on  the  trial. 

A  special  and  theoretical  suggestion  in  favor  of  the  particulars 
rr-mains  to  be  noticed.  It  is  said  that.as  the  defendant  is  innocent, 
hf;  may  be  surprised  on  tlie  trial,  may  be  confronted  by  fabri- 
c^iicd.  testimony,  as  to  acts  never  dreamed  of  by  him  ;  that 
if  a  statement  of  the  times  and  places  be  given,  he  might  be 
;  reparcd  to  prove  that  at  such  times  he  was  absent  from  the 
"tar.e.-  Such  apprehensions,  peculiar  to  a  nervous  siaitor,  do 
T'Ot  det^erve  much  attention.  The  statements  that  plaintiff  in- 
i<!nJs  to  introduce  fabricated  testimony  were  fully  met  by  hig  | 
:  Jidav:t,  and  we  must  respect  that  denial.  The  case  is  not  in  j 
l  iiis  respect  peculiar  ;  the  like  suggestion,  for  aught  that  we  can 
•^^  ^e,  might  be  made  in  half  the  ca,«es  on  our  calendar.  I  have  too 
much  faith  in  the  ordeal  to  which  unknown  witnesses  may  be 
fcubjvicted  on  the  trial  to  accept  such  a  suggestion.  In  few  cases 
could  a  defendant  be  as  free  from  a  chance  of  being  taken  by 
Burprise.  As  the  case  is  expected  to  last  some  week?  in  its 
teial,  there  would  be  ample  time  for  the  defendant  to  recover 
from  any  casual  surprise  and  meet  any  unexpected  testimony. 

On  the  htariug  of  the  Special  Term,  Judge  McCue  granted 


the  order  from  which  this  appeal  is  taken.  After  h\s  asaaJ 
method  he  wrote  an  opinion,  an  opinion  entitled  to  great 
respect. 

But  the  order  as  framed  does  not  in  terms  or  in  the 
sense  and  spirit  conform  to  the  opinion.  It  is  much  less  liberal 
thau  the  opinion,  and  is  in  several  respects  objectionable. 

Fii^st—T\iQ  plaintiff  is  required  to  state  the  particular  timed 
and  places  at  which  he  expects  amd  intends  to  offer  proof  of 
specific  acts  of  adultery. 

The  requisition  is  somewhat  in  contrast  with  the  opinion ; 
from  which  it  would  appear  that  the  very  day  need  not  be 
stated.  Yet,  more  strongly  to  be  contrasted  with  the  more 
liberal  rule  stated  in  the  case  in  4th  of  Cowen's  It,  p.  55:  la 
a  bUl  of  particulars  the  date  of  the  items  should  always  be 
given  with  as  much  particularity  as  possible.  If  the  precis* 
day  cannot  be  stated,  the  month  or  year  probably  can." 

On  the  trial  the  order  would  be  of  binding  force  and  would 
control,  if  econdly,  the  next  clause  in  the  order  precludes  plain- 
tiff from  offering  any  e-vidence  at  the  trial  to  prove  any  specific 
act  of  adultery  at  any  other  time  or  place  than  stated  in  the 
particulars. 

We  think  this  improper,  not  only  because  proof  otherwise 
admissible  and  somewhat  circumstantial  in  its  character  would 
be  excluded,  but  because  an  order  of  nonpros,  or  for  such  pre- 
clusion should  not  be  made  until  after  a  previc.us  order  to  fur- 
nish the  particulars  had  been  disobeyed.  The  deprivation 
should  follow  some  offense. 

The  residue  of  the  order  provides  that  the  plaintiff  shall  not 
be  prohibited  from  introducing  testimony,  confessions,  and  so. 
forth,  other  than  as  to  specific  acts  of  adultery,  though  no 
specific  time  be  referred  to.  That  relates  to  the  mere  iutrodU'S 
tion  of  such  proof,  not  to  the  effect  of  it  when  received. 

At  the  close  of  the  argument  yesterday  morning  I  entertained 
the  hope  that  we  could  modify  the  order  and  in  a  sense  affirm 
it,  but  on  further  examination  and  reflection  we  find  that^ 
according  to  our  convictions,  impossible,  and  after  much  delib- 
eration are  constrained  to  reverse  the  order. 

J.  NEILSON, 

Chief  Justice, 


OPINION  OP  JUDGE  REYNOLDS. 
The  Court  of  Appeals  has  decided  that  this  Conii; 

"has  the  power,  if  it  sees  fit,  to  order  particulars  to  be  fur- 
nished," and  has  remitted  the  case  to  this  Court  to  decido- 
"  whether,  in  the  exercise  of  its  discretion,  it  should  grant  osr 
refuse  the  order  applied  for." 

Upon  the  former  appeal,  I  considered  the  question  carefully,, 
and  came  to  the  conclusion  that  this  is  not  a  proper  case  for  the 
exercise  of  that  power.  With  great  respect  for  the  views  of  my 
brother  McCue  to  the  contrary,  I  still  think  that  the  order 
ought  not  to  be  mads,  and  for  reasons  given  in  the  opinioa 
then  filed  by  me. 

After  all  the  statements  and  affidavits  that  have  been  made  ia 
this  matter,  I  think  theie  is  more  danger  that  an  order  so  ex- 
acting as  to  be  at  all  effectual  would  work  hardship  and  injus- 
tice to  the  plaintiff,  than  that  the  defendant,  without  it,  would 
suffer  from  surprise,  upon  a  trial,  which,  as  the  counsel  on  both 
sides  suppose,  is  to  last  for  weeks. 

The  usual  course  of  procedure,  and  the  rules  of  evidence  will, 
I  think,  conserve  the  rights  of  both  parties. 

I  am  therefore  in  favor  of  reversing  the  order  appealed  from. 

GEORGE  G.  REYNOLDS, 
J.  C.  G, 

THE  ORDER  OP  REVERSAL. 
In  pursuance  of  the  above  opinions,  the  following 

order  was  drawn  by  Thomas  E.  Pearsall,  Esq.,  of  counsel  ft>r 
Mr.  Tilton.  approved  by  Chief  Judge  Xeilson.  and  entered  os 
record  in  the  Clerk'*  ofRro  nf  the  City  Court : 


1^ 


THE  TILTOJS-BEEGHEB  TRIAL. 


At  a  General  Term  of  the  City  Court  of  Brooklyn,  held  at  the 
Co\irt  House,  City  of  Brooklyn,  on  the  29th  day  of  December, 
S874,  present,  Hon.  Joseph  Neilson  and  George  G.  Reynolds, 
Jmdges: 

Theodore  Tilton,  plaintiff  and  appellant,  against  Henry  Ward 
Beecher,  defendant  and  respondent. 

The  appeal  from  the  order  entered  in  this  action  on  the  11th 
day  of  December,  1874,  requiring  the  plaintiff  to  fnrnisli  "a 
statement  of  particulars,  setting  forth  the  particular  times  and 
places  at  which  he  expects  or  iniends  to  offer  proof  that  any 
specific  acts  of  adultery  occurred  between  the  defendant  and 
the  wife  of  the  plaintiff,  and  that  plaintiff  be  precluded 
from  offering  evidence  at  the  trial  of  this  action  to  prove 
the  occurrence  of  any  specific  act  of  adultery  at  any  other 
time  or  place  than  such  as  shall  be  set  forth  in  the  said  state- 
Bient  of  particulars,"  having  been  heard  at  the  General  Term 
oi  this  court- 
It  is  now  on  motion  of  Morris  &  Pearsall,  attorneys  for 
the  appellant,  after  hearing  lioger  A.  Pryor  and  William  A. 
Beach,  Esqs.,  of  counsel  for  appellant,  Thomas  G.  Shearman 
and  B.  P.  Tracy,  Esqs.,  of  counsel  for  respondent,  ordered  that 
the  said  order  appealed  from  be  and  at  the  same  time  is  hereby 
reversed,  without  costs, 

(A  Copy.)  GEORGE  W.  KNAEBEL, 

Acting  Clerk. 

The  order  for  a  Bill  of  Particulars  having  been  finally  refused, 
She  suit  went  to  trial  upon  Mr.  TUton's  original  complaint, 
tttt  August  21,  1874. 

The  cause  was  called  on  Monday,  January  4, 1875,by  Judge  Mc- 
Ciie,ui  the  Brooklyn  City  Court,  Part  I.  Mr.  Beecher  and  his  coun- 
fiei  were  present,  but  as  the  case  was  called  two  hours  before 
the  time  understood  by  the  plaintiff's  counsel,  Mr.  Tilton  was 
not  represented,  except  by  Mr.  Pearsall,  whose  attendance  was 
accidental.  He  answered  "Ready"  to  the  call,  however,  but 
kisisted  on  an  adjournment  to  the  next  day.  Judge  McCue,  by 
light  of  assignment,  should  have  held  the  term,  but  there  had 
been  an  implied  understanding  that  the  case  should  be  sent  to 
Judge  Neilson.  In  the  preliminary  contests  in  which  Judge 
McCue  had  granted  a  bill  of  particulars,  and  Judge  Neilson  had 
denied  it,  the  opinion  of  both  Judges  as  to  the  nature  of  the  evi- 
dence to  be  admitted  on  this  particular  case  was  foreshadowed. 
Naturally,  Mr.  Beecher's  counsel  were  anxious  that  the  case 
should  be  tried  before  Judge  McCue,  while  the  plaintiff  pre- 
ferred Judge  Neilson.  It  was  thought  on  this  first  day  that 
Judge  McCue  would  preside,  but  in  accordance  with  Mr.  Pear- 
eall's  desire  the  case  was  adjourned  till  11  a.  m.  the  next  day, 


and  the  matter  left  undecided.  During  the  afternoon  the  special 
panel  of  jurors  was  called  and  sworn  in  Part  IL  of  the  City  Ckmrt 
over  seventy  being  excused,  however.  On  the  same  day  the 
testimony  of  James  H.  Drake  of  Staten  Island,  summoned  for 
Mr.  Beecher's  side,  was  taken  de  bene  esse,  the  witness  being 
about  to  sad  for  Europe.  His  testimony  was  solely  regarding 
declarations  of  Mr.  Moulton  denying  the  truth  of  the  reports 
published  in  Woodhull  cfe  Clajiin's  Weekly. 

On  Tuesday,  January  5,  the  question  as  to  whether  the  case 
should  be  tried  before  Judge  McCue  or  Judge  Neilson  was 
argued.  The  counsel  for  Mr.  Beecher  strenuously  objected  to 
its  being  sent  to  Judge  Neilson,  Mr.  Evarts  denying  the  power 
of  the  Court  to  dispose  of  the  case  in  this  way.  Mr.  Beach, 
however,  insisted  that  an  agreement  made  to  try  the  case 
before  Judge  Neilson  was  binding.  Judge  McCue,  after  con- 
sulting with  his  associates,  decided  to  send  the  case  to  the 
other  part  of  the  Court.  Mr.  Evarts  took  an  exception,  and 
Judge  Neilson  began  impanelling  a  jury.  Three  jurors  had 
been  selected  at  the  close  of  this  day's  work. 

On  Wednesday,  eight  jurymen  had  been  obtained,  and  on 
Thursday  the  twelve  jurors  had  been  secured,  all  of  whom, 
however,  were  subject  to  peremptory  challenges.  Each  man 
was  subjected  to  the  closest  scrutiny,  and  lawyers  unite  in 
saying  that  such  an  inspection  of  jurors  has  never  before  been 
known  m  this  country,  except,  perhaps,  in  the  case  of  Wm.  M. 
Tweed. 

On  Friday,  January  8,  three  of  the  jurors  were  peremptorily 
challenged— two  by  Mr.  Tilton's  counsel  and  one  by  the  de- 
fense. Two  others  were  excused  by  the  mutual  consent  of  the 
counsel  on  both  sides.  The  places  of  the  five  thus  dismissed 
were  filled  on  that  day,  and  when  finally  completed  the  jury 
stood  as  follows: 

Griffin  B.  Halstead,  Edward  Whelan, 

Henry  Thyer,  W.  H.  Davis, 

George  Hull,  John  P.  Taylor, 

Christopher  Fitter,  Wm.  T.  Jeffrey, 

Samuel  Plate,  Chester  Carpenter, 

A.  R.  Case,  John  McMunn. 

The  relative  positions  of  Griffin  B.  Halstead,  the  first  jaroc, 
and  Chester  Carpenter,  the  eleventh,  were  changed  by  Judge 
Neilson,  Mr.  Carpenter  thus  beconxing  the  foreman. 


FiaST  DAY'S  PHOCEEDINGS. 

SCENE  IN  THE  COURT-ROOM. 
After  the  dull  recitative  of  the  examinafcioa  of 
jurors,  the  real  action  of  the  Brooklyn  scandal  suit 
opened  on  Jan.  11  with  the  address  of  ex-Judge 
Mollis.  Inasmuch  a>i  the  prosecution  had  admitted, 
■during  the  argument  on  the  Mil  of  particulars,  that 
mo  testimony  had  been  kept  in  reseiTe,  and  that  the 
evidence  in  the  trial  by  jury  would  be  the  same  as 
in  the  "trial  by  nev/spaper,"'  the  interest  manifested 
in  the  opening  appeal  was  not  intense.  It  was,  in 
fact,  a  review  of  the  salient  features  of  the 
case,  and  if  the  phrase  "we  will  show" 
had  been  changed  to  "we  have  shown,"  it 
would  have  passed  for  a  "  summing  up."  As  the  case 
was  opened,  there  are  to  be  no  surprises  tor  the 
'Court-room  or  the  iury  during  the  tri.nl,  so  far  as  the 
prosecution  is  concerned.  The  alleged  confessions 
of  Mr.  Beeoher  and  Mrs.  Til  ton  to  Mr.  Tilton,  Mr. 
Moulton,  and  others,  the  correspoadeoce  of  Mr. 
Beecher,  the  letters  of  Mrs.  Tilton  and  Mrs.  Morse, 
the  alleged  clandestine  correspondence  between 
Mr.  Beeoher  and  Mrs.  Tikon,  which  was  quoted  by 
Mr.  Moulton  in  his  first  statement,  and  the  circum- 
stantial evidence  of  guilt  m  the  efforts  which  Mr. 
Beecher  made  for  concealment,  the  mortgaging  of 
his  house,  the  payment  of  Bessie  Turner's  school 
bill,  etc.,  are  the  main  points  of  the  prosecution,  and 
not  one  of  them  has  the  fainiest  flavor  of  novelty. 
The  apology  intrusted  to  Mr.  Moulton  seems  to  be 
the  pivot  of  Mr.  Tiltou's  case,  around  which  every- 
thing else  turns. 

For  two  hours  before  tue  proceedings  were  opened 
the  long  corridors  of  the  court-house  were  thronged, 
and  the  services  of  a  large  number  of  police  were 
requii'ed.  Ticket-holders  alone  were  admitted,  and 
long  before  the  Judge's  gavel  bad  been  heard  every 
«eat  was  occupied.  Mr.  Tilton  and  his  group  of 
counsel  appeared  promptly  at  11  o'clock,  and  were 
eoon  followed  by  Mr.  Beecher's  body  of  defenders. 
In  a  moment  every  eye  was  turned  to  the 
doorway  as  Mr.  Beecher,  accompanied  by  Mrs. 
Beecher,  entered  the  court-room.  Friends 
near  the  court  alley  shook  hands  with  Mr.  Beecher 
with  heartiness  as  he  advanced.  It  was  a  small 
triumph  as  such  things  go,  and  there  was  a  pleased 
expression  on  his  face  when  he  took  his  seat.  A 
buzz  of  talk  followed  their  entrance,  and  comments 
were  excnanged  on  the  propriety  of  Mrs.  Beechers 
pre.sence.  If  her  critics,  however,  expected  that 
there  were  to  be  passages  in  the  opening  address 


which  would  be  offensive  to  the  ear,  they  wer« 
doomed  to  disappointment,  for  the  language  wa* 
chaste  and  in  good  taste. 

The  jury-box  was  now  full,  and  after  words  of 
caution  to  the  audience  from  the  beach  anni  a  few 
re  marks  by  Mr.  Evarts,  the  proceedings  opened, 
Ex-Judge  Morris  began  his  address  soon  after  11 
o'clock  and  closed  at  4  o'clock,  an  hour  having  been 
spent  at  lunch.  He  is  a  man  of  medium  hight.  with 
black  hair  and  side-whiskers,  a  ruddy  face,  a  keen 
glance,  a  sympathetic  smile,  and  an  expression 
which  is  calm  without  being  cold.  His  movements 
are  easy  and  graceful,  his  manner  is  cool  and  delih- 
erate,  and  his  gestures  are  strong  and  full  of  force, 
being  made  with  the  full  arm  in  long  curves.  Hia 
delivery  is  r  ither  monotonous,  for  there  are  no 
changes  of  tone  to  vibrate  through  an  audience.  In 
the  upper  register  his  voice  has  a  metallic  ring, 
and  is  surcharged  with  force  and  earnestness. 
When  he  is  speaking  calmly,  without  emotion,  his 
tones  are  clear  and  incisive.  After  a  few  sentences 
uttered  in  a  grave,  cautious  manner,  a  forceful 
gesture  is  made,  and  he  breaks  out  with  ringing 
tones  of  indignation  and  accusation,  which  in  a 
moment  are  muffled  and  hushed  to  whispers  too  low 
to  be  heard  save  by  the  jurymen.  This  method  is 
repeated  with  few  variations,  and  the  effect  of  these 
whispered  passages  is  very  annoying  to  the  audi- 
ence, however  thej^  may  impress  a  jury.  After  a 
quiet  narrative  passage  he  sums  up  the  inferences  in 
a  passionate  interrogation  in  a  high  key,  as  for  in- 
stance, "  Who  was  the  transgressor  ?"  Then  after  a 
long  pause  comes  the  reply  in  a  whisper,  "  Her  for- 
giveness I  have."  The  repetition  of  this  method 
reniered  his  delivery  rather  tedious.  His  invective 
in  regard  to  the  letter  to  Mrs.  Tilton,  in  which  Mr. 
Beecher  intimated  that  a  meeting  would  be  safe, 
was  marred  by  this  alternation  of  high  tones  and 
whispers. 

Mr.  Morris  appreciated  the  fact  that  his  business 
lay  wholly  with  the  jury,  and  they  were  rarely  out 
(«f  his  sight.  He  stood  a  few  feet  in  front  of  them, 
with  Mr.  Tilton  and  Mr.  Moulton  directly  behind 
him,  and  Mr.  and  Mrs.  Beecher  facing  him  to  his 
left.  Occasionally,  in  framing  an  accusation,  he 
turned  toward  Mr.  Beecher  with  a  sweep  of  the  left 
hand,  and  twice,  when  a  reforencs  was  made  to  Mrs. 
Beecher,  he  cast  a  quick  glance  in  her  direction. 
With  these  few  exceptions  his  eyes  never  left  the 
jurors,  and  they  in  turn  followed  him  with  close  at- 
tention. While  there  were  few  passages  of  heated 
denuneiati'jn,  there  was  much  keen,  hard  analysis. 
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Probably  the  most  effective  sentences  were  those  in 
which  he  took  to  pieces  Mr.  Beecber's  apoiogy  aud 
claodestine  letters.  The  expressions,  "  I  liumble 
myself  before  you  as  I  do  before  my  God," 
**  Her  forgiveness  I  have,"  *'  Bearing  the 
transgressions  of  auofcher,"  and  many  more  were 
held  before  the  lens  of  his  own  interpretation  until 
their  significance  seemed  to  enlarge  under  such 
searching  analysis.  The  apology  which  was  de- 
livered to  Mr.  Moulton  in  confidence  was  read  in  a 
deep  voice  with  great  intensity  of  manner,  as  if  he 
wished  the  words  to  sink  deep  in  the  memory  of 
every  juror;  and  when  every  expression  had  been 
analyzed  be  assumed  an  attitude  of  triumph,  and 
vehemently  striking  tbe  table  declared  that  it  was 
not  necessary  to  go  one  step  further,  for  that  letter 
condemned  Mr.  Beecher,  unless  the  English  lan- 
guage could  be  blotted  out.  Mr.  Morris  apparently 
was  not  in  very  good  health  when  he  began,  but  he 
warmed  to  his  work,  and  his  delivery  was  much 
better  later  in  the  day. 

Probably  the  closest  listener  in  the  couit-room  was 
Mrs.  Beecher.  Her  eyes  were  fixed  on  the  speaker's 
face  from  first  to  last  as  if  there  was  a  magic  spell  in 
his  voice.  Her  face  was  strangely  colorless  and  im- 
passive, and  her  self-possession  was  perfect.  Her 
forehead  is  high  and  abnormal,  and  is  crowned  with 
hair  which  is  as  white  as  snow.  Her  features  are 
large,  oommanding  and  positive,  and  her  eyes  are 
keen  and  piercing.  She  was  dressed  in  black 
with  a  blue  woolen  wrap.  As  she  sat  there,  motion- 
less, with  a  strange  calm  on  her  features  and  a  pecu- 
liar glitter  in  her  eyes,  her  dignity  seemed  to  assert 
itself  and  to  set  at  defiance  the  critics  who  judged 
that  her  right  place  was  not  beside  her  husband  in 
his  hour  of  trial. 

Mr.  Beecher  seemed  to  be  quite  as  self-possessed  as 
his  wife.  At  first  his  eyes  were  directed  toward  the 
jury-bos,  but  soon  they  were  staring  vaguely  at  the 
frepcoed  ceiling.  Subsequently  he  seemed  to  be 
taking  notes  in  a  small  account-book,  which  he  oc- 
casionally handed  to  Mr.  Shearman. 

Theodore  Tiltou's  features  were  as  impassive  as 
Mrs.  Beeoher's.  He  faced  the  jury,  aud  his  eyes  ael- 
dom  strayed  to  the  right  or  the  left.  He  manifested 
not  a  spark  of  emotion,  save  a  smile  when  he  bent 
forward  and  whispered  to  Fraucis  D.  Moulton,  who 
sat  his  elbow. 

The  counsel  on  both  sides  enaployed  themselves 
variously,  sometimes  making  (;  inemorandum,  some- 
times exchanging  whispers,  but  gcueraily  paying 
eloee  attention  to  the  si>eaker.   Back  of  the  lawyers 
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were  the  upturned  faces  of  the  spectators.  The  t&w 
words  which  Judge  Neilson  had  addressed  to  the 
audience  had  iusared  good  order  and  silence,  and 
even  the  pauses  of  the  speaker  as  he  referred 
to  bis  notes  before  him  were  not  signak 
for  the  small,  rustling  movements  whioti 
generally  cause  confusion  in  a  court-room. 
Many  members  of  Plymouth  Church  were  presents 
Among  those  who  occupied  seats  near  Mr.  Beecher 
were  Augustus  Storrs,  Horatio  King,  Edward  J 
Ovington,  United  States  Assessor  Freeland,  Col. 
Beecher,  the  Hen.  John  Oakey,  Moses  S.  Beach,  Pro  f 
Eaymond,  Alderman  Whitney,  and  the  leader  of 
Plymouth  choir.  Scattered  throughout  the  oouxiv- 
room  were  prominent  residents,  iuciudmg  Col.  A. 
Davip,  Sheriff  Williams,  Harvey  Farrington,  Judge 
Moore,  ex-Senator  Jas.  Pearce,  Col.  Keeney,  ex-Sen- 
ator John  C.  Perry,  Judge  Troy,  Corporation  Conn  - 
sel DeWitt.  and  ex-Judge  Garrison.  At  the  inter- 
mission and  at  the  close  of  the  proceedings  Mr, 
Mrs.  Beecher  were  surrounded  by  their  friends, 

MAIN  POINTS  0¥  XHE  ADDRESS. 

After  a  quiet  introduction,  in  which  ex-Judgft 
Morris  referred  to  the  importance  of  the  duty  which 
the  jury  had  to  perform,  and  after  reading  extracts 
from  legal  authorities  to  show  that  adultery  was  a 
crime  of  darkness  and  secrecy,  ex-Jndge  Morris  oasi 
a  glance  down  the  vsKta  of  the  narrative  until  b.  ^ 
reached  the  point  of  Mrs.  Tiltan's  alleged  confer  ' 
to  her  husband  on  July  3,  1870.  After  that  time  M  ^ 
Tilton  ceased  to  attend  Plyuiouth  Church,  [iier;; 
was  an  arrow  through  his  heart,  but  'ha 
bore  the  wound  in  silence,  rising  to  the  levei 
of  higher  Christian  doctrine.  On  Dec.  30,  1870, 
he  confronted  the  man  who  had  wronged  him.  Mr 
Tilton  accused  Mr.  Beecher  of  the  crin.e. 
charge  was  made  and  not  denied,  and  Mr.  Beeolv^r 
returned  after  seeing  Mrs.  Tilton  with  these  wordf^ 
on  Ms  lips:  "This  will  kill  me!"  The  interyiews 
with  Mr.  Moulton  were  described,  and  the  functions 
of  the '*  Mutual  Friend"''  were  next  analyzed.  Tl 
letter  of  apology  was  dissected,  and  great  stress  wa«j 
laid  on  the  fact  that  Mr.  Beecher  had  made  no  deni- 
als. Mr.  Moulton's  mission  was  to  conceal  somo - 
thing.  He  was  in  the  possession  of  a  secret  that 
could  not  be  intrusted  to  any  one  else.  This  ex- 
plained why  Mr.  Beecher  went  to  Mr.  Moulton's 
house  every  day  to  plan  and  plot.  Take  out  tne 
word  "adultery"  and  there  is  no  sense  in  Mr.  Mool- 
ton^s  connection  with  the  case. 

Here  a  digression  was  made,  and  the  explanationi 
oiTered  by  Air.  Beecher  in  his  statement  wer«  con- 
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Bwlered.  There  were  two  eieuieiits.  the  defense 
claimed— the  grief  of  the  defendant  and  the  honor 
of  Mrs.  Tilton.  An  analysis  was  here  made  of  the 
grounds  of  defense,  that  injiidiei  )us  advice  had  been 
given  to  Mrs-  Tilton,  aud  that  Mr.  Bowen  had  been 
urged  to  dismiss  Mr.  Tilton.  The  point  made  by 
Mr.  Tilton  in  his  last  statement,  that  the  interview 
a(  Mr.  Moulton's  house  preceded  the  dismissal  of  Mr. 
Tilton,  washere  repeated,  and  the  claims  of  the  defense 
were  denounced  as  a  "  juggle  of  words  and  phrases." 
The  letter  of  apology  was  rhon  tiiken  up,  seuteuce  by 
sentence,  audit  was  urged  ihat  adultery  furnished 
the  only  possible  explanatiou.  Tiie  fact  that  Mr. 
Moulton.  a  comparative  stranger,  was  the  only  one 
with  whom  he  could  cfinverse  on  the  subjact,  and 
that  Mr.  Beecher  even  held  aloof  from  his  wife,  was 
inexplicable  under  any  other  sapposition.  Above  all 
thint^s  it  could  not  be  said  that  Mr.  Beecher  did  not 
know  the  meaniaerof  the  words  which  he  used. 

The  second  meeting  at  Mr.  Moulton'a  house  after 
the  apology  was  written  was  next  described.  Bessy 
Turner,  a  servant,  had  been  tattling  about  what  she 
had  heard  in  Mr.  I^lton's  house,  and  she  was  sent 
out  of  the  way  to  a  boarding-school  in  Ohio,  and  her 
expenses  were  paid  by  Mr  Beecher.  This  was  a  proof 
of  his  guilt.  He  mortgaged  his  house  for  ^5,000 
and  gave  the  money  to  ]Mr.  Moulton  to  aid  JJie 
Golden  Age,  without  Mr.  Tilton's  knowledge.  This 
could  only  be  interpreted  in  one  way— Mr.  Beecher 
had  wronged  Mr.  Tilton.  The  letter  from  Mrs. 
Morse  to  Mr.  Beecher,  in  which  she  refers  to  his 

erackiiig  jokes"  in  the  pulpit.  jVIi*.  Beecher's  letters 
to  Mr.  Moulton  aud  Mrs.  Tilton,  and  other  portions 
of  the  scandal  correspondence,  were  reviewed  at 
great  length,  Mr.  Beecher's  language  being  analyzed 
closely.  The  so-called  clandestine  correspondence 
between  Mr.  Beecher  aud  Mis.  Tilton  was  tin  ally 
subjected  to  scrutin.v,  and  the  address  closed  with 
an  appeal  for  a  verdict  in  favor  of  the  man  whose 
borne  had  been  debauched  and  destroyed. 


OPENING  ADDEES^  OF  EX-Jl^DGE  MOEEIS. 

It  was  a  little  after  11  o'clock  on  the  morning  of 
*'tm.  11,  when  Judge  Neilson  demanded  silence  in  the  coait- 
ruom  where  he  is  trying  the  famous  Tiiton-Beecher  case.  Ad- 
miiijiion  could  only  be  gained  by  tickets  bearing  the  signature 
of  tiie  Judge,  and  just  enough  had  been  issued  to  fill  the  room 
-^'i  I iioiit  densely  crowding  it  in  any  part.  The  day's  work  was 
l.v-;r..  by  the  Judge  directing  Chester  Carpenter,  the  eleventh 
J...  \  iium,  to  assume  the  place  of  foreman. 

i  ne  Clerk— During  the  trial,  day  by  day,  reporters  will  oi- 
ciiiji  such  seats  as  they  now  have,  no  reporter  intruding  on 
il»f  Uouuiin  of  unother. 


.     Judge  Neilson— The  audience  >vill  come  to  order,  and  keep 
perfectly  silent. 

The  Cierk  here  called  over  the  list  of  jurors,  and  all  aa- 
swered  to  their  names. 
Judge  Neilson— Are  counsel  prepared  to  proceed  ? 
ILr.  Beach — Yes,  Sir,  on  the  pai't  of  the  plaintiff. 
Judge  Neilson — I  wish  it  understood  by  the  audience  that 
under  no  circumstances  should  there  be  any  indication  of  itp- 
probation  or  disapprc  bation  as  to  anything  said.   The  audi- 
i  euce  is  here  not  to  make  demonstrations  to  us  to  signify  to  che 
I  jury  what  their  views  may  be,  but  are  here  expected  to  conform 
I  to  the  decencies  of  the  place  and  keep  silence.   I  trust  they 
will  do  so. 

Mr.  Evarts — If  your  Honor  please,  the  counsel  think  we 
ought  to  have  a  little  more  space  assigned  to  us  inside  the  bar. 
The  burden  is  at  present  on  ear  learned  opponents  to  'je  sure, 
but  we  are  all  in  the  same  feehng  on  that  subject,  I  beUeve.  I 
think  there  is  more  space  necessary  for  the  accommodation  of 
the  counsel,  both  of  the  speaker  and  those  of  us  who  wi?b.  to 
take  notes. 

Judge  Neilson — I  am  desirous  of  doing  wh  it  can  be  done,  if 
you  will  indicate  what  yon  think. 

Mr.  Evarts — I  do  not  think  we  have  our  share  of  this  criai- 
of  the  space  within  the  bar.    The  very  gi-eat  public  interest  and 
the  very  unnusual  attendance  of  reporters,  is,  of  course,  a 
matter  that  we  all  appreciate  and  feel  alike  about,  I  suppose 
j  It  is  clear  the  dimensions  of  the  room  are  such  that  either  one' 
1  interest  or  the  other  wiU  have  to  be  a  little  contracted, 
j     ilr.  Beach — I  think  after  the  opening  we  can  give  you  more 

!  room  at  the  table. 

1 

Mr.  Evarts — ^Yes,  Sir;  we  can  change  the  tables. 


IMPOETANCE  AND  LAW  OF  THE  Ia«UE. 
May  it  please  the  Court — Gej^tlemen  oi? 
THK  Jury  :  I  congratulate  you  that  we  have  at  last  attained  a 
stage  in  this  triiu  where  it  becomes  our  duty  to  present  to  you 
the  general  features  of  the  case  on  the  part  of  the  plaintiff, 
and  your  duty  to  listen,  as  I  have  no  doubt  you  wUl  attentively, 
to  the  facts  as  I  shall  narrate  them  to  you  in  what  I  have  to  say 
in  my  opening  address.   It  is  not  neceSvSary  that  I  shoiud  re- 
mind you  0^  th'  great  importance  of  the  case  that  is  now  being 
{  tried,  and  '<,ne  solemn  duty  that  is  devolved  upon  you  as  jurors 
I  in  1  his  case.   Y'ou  are  now  called  from  your  various  avocationa 
!  to  discharge  one  of  the  most  important  duties  that  has  ever  or 
wUl  ever  devolve  upon  yon  as  citizens.    This  is  no  ordinary  cai* 
that  now  engages  the  attention  of  this  Court,  and  the  actention 
I  of  the  entire  community.   This  is  no  contest  between  litigunrs 
j  to  dehermme  the  right  of  property,  nor  is  it  a  contest  to  deter- 
j  mine  the  right  to  personal  liberty.    It  is  above  and  beyond  chut 
j  —more  far-reaching  in  its  consequences  than  any  ease  ever 
j  tried  in  this  country.    There  is  not  a  home  in  this  broad  land, 
j  niiy,  there  is  not  a  home  in  Christendom  that  is  not  intorested 
i  in  the  result  of  your  deliberations.   This  is  a  trial  that  involves, 
;  asT'-said,  not  the  right  to  property  or  liberty,  but  it  is  a  trial  the 
I  consequences  <:»f  which  reach  to  the  very  foundations  of  society, 
i  TktUiiaaifi,Jfeeiiiarriage  relation,  witli  all  that  is  dear  ia  ihai 
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relation,  ia  upon  trial  in  this  case.  Upon  the  result  of  your 
verdict  to  a  very  large  extent,  also,  will  depend  the  integrity  of 
thejDhristian  reH  The  plaintiff  comes  in  Court,  and, 

through  the  ordinary  forms  of  law,  says  in  effect  that  his  home 
has  been  destroyed ;  that  his  wife's  affections  have  been  taken 
from  him ;  that  hia  children  have  been  scattered  ;  and  that  a 
once  happy  home  is  now  desolate ;  and  that  the  bright  visions 
that  he  had  in  this  world  of  attaining  distinction  and  positions  oT 
honor  have  all  been  blighted  ;  that  he  once  had  a  happy  family 
—none  more  so  in  the  land— but  he  comes  to  you  this  morning, 
aot  from  that  once  happy  family,  but  he  comes  to  you  this 
morning  from  a  voiceless  home  and  a  cheerless  fireside,  and  he 
asks  you,  as  fathers  and  as  brothers  and  as  husbands,  to  con- 
sider hia  case.  And  against  whom  is  this  terrible  charge  ?  Is  it 
against  some  casual  acquaintance,  some  casual  friend  ?  No  ; 
but  he  comes  here  and  makes  this  charge  against  one  of  the 
foremost  preachers  in  the  land;  against  the  man  who  in  his 
youth  united  him  in  matrimony,  at  whose  altar  he  received 
baptism.  His  spiritual  adviser,  his  spirifual  father,  taking 
advantage  of  this  sacred  relation,  has  become,  instead  of  his 
protector  and  his  comforter,  his  destroyer.  And  who  is  it  that 
makes  the  charge  ?  It  is  no  unknown  person,  no  insigniiicaut 
individual  that  comes  in  court  and  arraigiis  at  the  bar  of  jus- 
tice the  defendant  in  this  case,  but  he  is  a  man,  as  well  as  the 
defendant,  of  preeminent  abilities;  a  man  who  had  risen  while 
yet  a  young  man  to  great  distinction  in  the  land  as  a  writer  and 
as  an  author,  whose  pen  was  always  upon  the  side  of  the  op- 
pressed, and  whose  voice,  as  did  the  voice  of  the  defendant, 
thundered  against  tyranny  and  oppression.  Four  years  ago, 
no  :nan  of  his  age  in  this  land  had  before  him  so  brilliant  a 
prospect  as  had  Theodore  Tilton.  Gifted  by  God  as  few  men 
are  gifted,  intellectually  and  physically,  he  had  before  him  a 
mof<t  brilliant  career;  but  all  at  once  a  cloud  settieci  down  upon 
his  household  like  a  pall,  the  bright  visions  have  faded,  and 
where  was  sunshine  there  is  now  darkness,  and  misery,  and 
desolation.  Before  the  wife  of  the  plaintifl"  fell  a  victim 
to  the  wiles  of  the  seducer,  no  man  in  this 
laud  had  a  more  happy  home  than  he  possessed. 
I  ytVA  not  detain  you,  gentlemen,  at  this  stage  of  the  case,  or, 
indeed,  at  all  in  the  opening,  in  pictming  to  you  the  home  of 
Theodore  Tilton  prior  to  the  8th  of  October,  1868.  During  the 
progress  of  the  trial  you  will  learn,  fr::m  the  evidence,  the  na- 
t'^re  and  the  character  of  the  home  that  has  thus  been  destroyed 
and  desolated.  Suffice  it  to  say  that,  during  all  their  married 
life,  down  to  the  period  that  I  have  indicated,  they  had  one  of 
the  happiest  of  homes,  a  family  of  children  growing  up  about 
them,  loved  by  iheir  father  and  mother  as  few  children  are 
loved.  What,  gentlemen — what  will  you  say  is  just  retribution 
tax  a  man  who  destroys  such  a  home?  And  in  this  case  there 
are  features  which  render  the  crime  more  heinous  than  in  most 
cases  of  this  character.  Mr.  Tilton  when  a  bov,  grew  up  under 
the  eyes  of  the  defendant;  when  but  a  child  became  a  member 
of  nis  church;  when  but  a  child,  almost  before  of  age,  he  mar- 
ried the  girl  thset  he  loved,  and  from  that  time  henceforth 
was  associated  v/ith  the  defendant  m  tne  closest  rela- 
tions, associated  with  him  in  the  editorship  of  a  religious 
journal  foi    many  years;  a   frequent  visitor  at  his  house 


looking  upon  him  almost  as  a  father,  and  admiring  him  abova 
all  men  living,  placing  that  implicit  confidence  ia  him  which 
can  only  come  from  an  admiration  and  absolute  confidence. 
When  separated  by  the  ocean  before  this  terrible  calamity,  be- 
fore the  violation  of  this  friendship  and  the  destruction  of  this 
home,  the  two  men  spoke  of  each  other  and  wrot«?  of  each  other 
as  only  men  who  had  mutual  confidence  and  admiration  would 
speak  and  write  of  each  other. 

It  has  been  said  that  this  action  has  been  instigated  because 
of  an  enmity  that  the  plaintiff  had  towards  the  defendant, 
and  yet  during  all  this  period  prior  to  the  time  that  I  have 
stated  there  was  the  closest  friendship,  the  greatest  admiration 
on  the  part  of  the  plaintifl  for  the  defendant,  as  manifested  in 
their  mutual  letters  and  correspondence,  down  to  the  very  time 
of  the  discovery  of  the  wrong  that  had  been  inflicted  upon 
him.  This  friendship  and  this  admiration  were  at- 
tested in  various  ways,  by  gifts  from  one  to 
the  other,  by  their  mutual  and  social  inter- 
course, by  every  manifestation  of  love  and 
affection,  and  while,  as  we  say  (and  we  think  that  we  shall  be 
able  to  convince  you  twelve  men  beyond  all  peradventure) — 
wlaile,  as  we  say,  the  defendant  was  sitting,  at  the  request  of 
the  plaintiff,  for  his  portrait  to  one  of  the  most  distinguished 
artists  of  our  State;  while,  day  after  day,  he  was  going  there, 
sitting  at  the  request  of  the  plaintiff',  and  at  the  expense  of  the 
plaintiff,  so  great  was  his  admn-ation  of  him,  the  illicit  inter- 
course that  we  charge  against  the  defendatvt  was  being  carried 
on.  At  the  very  time,  as  we  shall  show  you  "is  clear  as  the  sun 
now  sliines,  when  the  defendant  was  sitting  to  have  his  portrait 
painted  to  be  hung  up  in  the  house  of  the  plaintifl,  he  was  car- 
rying on  his  illicit  intevcourse,  and  before  long— before  that 
portrait  was  completed  and  ready  to  adorn  the  walls  of  the  once 
happy  home,  that  home  had  been  debauched,  that  family  had 
been  destroyed.  Where  shall  the  portrait  be  hung  ?  What 
wall  shall  it  adorn  ? 

Well,  gentlemen,  this  crime,  as  you  are  aware,  is  peculiarly  a 
crime  of  darkness  and  of  secrecy.  We  do  not  expect  to  bring 
r-ye-witnesses  here  in  court  to  testify  lo  this  crime.  Of  coarse, 
tiiat  could  not  be  expected ;  and  perhaps  I  might  as  well  her© 
now,  as  at  any  time,  call  your  attention  to  what  one  or  two  of 
our  authorities  upon  this  subject  have  said,  which,  probably, 
will  give  you  a  clearer  idea  of  the  character  of  evidence,  the 
nature  of  it,  and  the  force  of  it,  than  I  could  state  to  you,  and 
I  will  detain  you  but  a  moment  in  calling  your  attention  to  one 
or  two  of  those  authorities.  Says  a  learned  writer  upon  this 
subject,  the  subject  of  marriage  and  divorce,  and  domestic  re- 
lations : 

"Adultery  is  peculiarly  a  crime  of  darkness  and  secrecy.  Par- 
ties are  rarely  surprised  in  it,  and  so  it  not  only  may,  but  ordi- 
nai-Uy  must,  be  established  by  circumstantial  evidence." 

Dr.  Lushingtou,  a  high  authority,  observes  : 

"It  is  not  necessary  to  prove  that  the  adultery  with  which  a 
party  is  charged  should  have  occurred  at  any  particular  time  and 
place.  The  Court  must  be  satisfied  that  a  criminal  attachment 
subsisted  between  the  parties,  and  that  opporttmities  occurred 
when  the  intercouse,  in  which  it  is  satisfied  the  party  inteuded 
to  indulge  might  with  ordinary  facility  have  occurred." 

Cressvv'cll,  J.,  says: 
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"Every  aci  of  adultery  implies  three  things.  First,  the  op- 
purUiiiity ;  secondly,  the  disposition  in  'he  mind  of  the  adulterer; 
thirdly,  the  ?aine  in  the  mind  of  the  joarticeps  crlmitiU,  and  the 
proposition  is  substantiriily  true  that  wherever  these  three  are 
found  to  coLCur  the  criminal  fact  is  committed." 

In  a  celebrated  case  Dr.  Ltishington  used  this  languuge: 

"  It  is,  then,  in  evidence  that  not  merely  was  there  a  criminal 
£.Lta.--ment,  uai  that  tliis  attachment  was  not  rejected,  that  Jef- 
freys [the  alle.:-d  y  u  tlceps  crimimsl  admitted  his  familiarity, 
recei%'ed  his  correspond  mce,  that  opportunities  were  constant, 
and  there  is  nothing  to  show  on  her  [Jeffreys's]  part  resistance 
or  repudiation,  nor  that  she  at  all  discotmtenanced  his  passion. 
To  doubt,  from  sucli  circumstances,  that  the  consummation 
for  owed,  would  be  to  prestime  that  the  effect  was  not  consequent 
upon  the  natural  cause,  and  that  this  was  a  case  of  extraordi- 
nary exception  and  singular  innocence." 

Lord  StoweU,  a  high  atithority,  used  this  language  in  the 
2nd  of  Greenleaf.  page  38,  from  which  I  will  read  a  paragraph. 
He  obsei-ves: 

"  It  is  a  fundamental  rule  that  it  is  not  necessary  to  prove  the 
direct  fact  of  adultery,  becatise  it  it  were  otherwise  there  is  not 
oue  case  in  a  hundred  in  which  that  proof  would  be  attainable. 
It  is  very  rarely  indeed  that  the  parties  are  surprised  in  the 
direct  fact  of  adultery.  In  every  case  almo-t  the  fact 
Is  inferred  from  circumstances  that  lead  to  it  bv 
fnir    inference  a     necessary    conclusion,    and  un- 

less this  were  the  case,  and  unless  this  were  so 
held,  no  protection  whatever  could  be  given  to  marital 
rights.  What  are  the  circumstances  which  lead  to  such  a  con- 
clusion cannot  be  l  \id  down  universally,  though  many  of  them, 
of  a  more  ob\ious  and  of  more  frequent  occurrence,  are  to  be 
found  in  the  ancient  books  ;  at  the  same  time  it  is  impossible  to 
indicate  them  universally,  because  they  may  be  infinitely  diver- 
sined  by  the  situation  and  character  of  the  parties,  by  the  state 
o-'  general  manners,  and  by  many  other  incidental  circumstances 
api)arently  slight  and  delicate  in  themselves,  but  which  may 
have  most  important  bearing  in  decisions  upon  the  particular 
case." 

Ab  to  the  nature  of  circumstantial  evidence,  I  will  call  your 
attention  t^'  one  or  two  paragraphs.  Chief-Justice  Whitman  of 
Maine  says : 

"Circumstantial  evidence  is  often  stronger  and  more  satis- 
fj.ctory  than  direct,  because  it  is  not  liable  to  delusion  or  fraud." 
Chief -Justice  Gibson  says  • 

"Circumstantial  endeiice  is  in  the  abstract  nearly,  though, 
perhaps,  not  altogether,  as  strong  as  positive  evidence  ;  in  the 
concrete  it  may  be  infinitely  stronger.  A  fact  positively  swora 
to  by  a  single  witness  of  unblemished  character  is  not  so  sa'.is- 
fuvjiorily  proved  as  a  fact  which  is  the  necessary  consequence 
of  a  chain  of  other  fact-:  sworn  to  by  many  witnesses  of  doubt- 
ful credibility." 

Chief- Justice  Sha\^  of  Massachusetts,  one  of  our  ablest  jurists, 
in  :he  celebrated  case  of  Webster,  said  : 

"The  distinction,  then,  between  direct  and  circumstantial 
evidence  is  this  :  Direct  or  positive  evidence  is  where  a  witT!*^ss 
can  be  called  to  testify  to  the  precise  fact  which  is  the  subject 
of  the  issue  in  trial;  that  is  in  a  case  of  homicide  th  it  the  party 
accused  did  cause  the  death  of  the  dec-a^t-d.  Vriiairver  may 
be  the  kind  or  force  of  evidence,  th^'s  's  the  fao*  to  he  proved, 
tiat  suppose  no  person  not  present  on  1he  occasion  o'  the  death 
audof  course  no  person  can  be  called  to  testify  to  it,  it  is  wholly, 
ui^busceptible  of  legal  proof  ?  Experience  has  shown  that  cir- 
ctTn^^tanti  il  evidence  may  be  oUcred  in  such  a  case  ;  that  is, 
thr.t  a  body  of  fact?  may  he  proved  of  so  conducive  a  character 
9«  to  waiTant  a  firm  belief  of  the  fact  quite  as  strong  a-  d 
et;*?m»  a»  that  on  which  discreet  men  are  accustomed  to  act  in 
IffJAiios  t«  their  most  Iniportaut  conocrus.    ii  woiilu  be  injuri- 


ous to  the  best  interests  of  societj'  if  such  proof  could  not 
avail  in  judicial  proceedings.  If  it  were  neccssai-y  always  tc 
have  positive  evidence,  how  many  criminal  acts  committed  in 
the  community,  destmctive  of  its  peace  and  subversive  of  its 
ord  r  and  securitj',  would  go  whollj'  undetected  and  unpuaishdd. 
The  necessity  th-ref ere  of  resorting  to  circumstantial  evideuce, 
if  it  be  a  safe  and  reliable  proceeding,  is  obvious  and  abooiate. 
Crimes  are  secret.  7>iIost  men,  conscious  of  criminal  purposes, 
and  about  the  execution  of  criminal  acts,  seek  the 
security  of  secrecy  and  darkness.  It  i~,  therefore,  neces- 
sary to  use  all  other  modes  of  evidence  bvj.-<ides  that 
of  direct  testimony,  provided  sach  proof  may  be  relied  apon  as 
leading  to  safe  and  satisfactory  conclusions;  and— thanks  to 
a  beneficent  Providence— the  law  of  nature,  and  th"  relation? 
of  things  to  each  other,  are  so  linked  and  combined  together 
that  a  me  liumof  proof  is  ofceii  fLirnished,  ieadmg  to  iuferences 
and  conclusions  as  strong  a.s  taose  ar'.siiig  from  direct  testi- 
mony." 

There  is  another  clas-^  of  evidence  of  the  high'^-^t  importance 
in  the  investigation  of  crime,  and  that  is  confessions  made  by 
parties.  Where  a  person  makes  a  confession,  uninflnenced  by 
fear,  a  free  and  voluntary  confession  of  crime,  it  is  considered 
the  liighest  character  of  evidence  of  the  fact.    Says  this  author: 

"FnU  confessions  of  gmlt  by  an  accused  party  are  in  the 
nature  of  direct  evideuce,  and  thereiore  do  not.  properly  fail 
within  the  scope  of  the  present  work.  A  brief  notice,  kovi'- 
ever,  of  the  cli.nracter,  &c.,  of  confessions  of  this  kind  when 
deliberately  and  voluntarily  made,  are  justly  regarded  as  con- 
stituting the  highest  and  most  satisfactory  species  of  evidence 
that  can  be  presented  before  a  tribunal.  They  combine  the 
statement  of  the  physical  facts  which  form  the  basis  of  the 
charge,  and  which  is  substantially  the  deposition  of  a  witness 
to  those  facts,  -with  that  other  most  important  species  of  evi- 
dence which  can  never  be  directly  reached  and  brought  to  view 
by  any  other  means,  namely  :  that  which  presents  the  motives 
and  intents  which  instigated  and  directed  the  criminal  act, 
and  these  avowed  by  the  party,  who  of  all  others  has  th« 
strongest  interest  to  conceal  them." 

LOGIC  OF  THE  APOLOGY. 

Now,  I  have  told  to  yon  briefly  the  general 
character  of  our  evidence.  First,  the  act  of  the  party  accused. 
Secondly,  the  confessions  of  the  party  accused,  and  mth  this 
very  imperfect  outline  of  our  case,  the  nature  of  our  case,  the 
general  character  of  our  evidence,  I  will  proceed  to  call  your 
attention  more  specifically  to  the  facts  by  which  we  propose  to 
establish  our  case.  The  case  opens  on  the  3d  day  of  July, 
1870,  with  the  confession  made  by  the  wife  of  the  plaintiff, 
though  not  communicated  to  the  defendant  until  some  time 
afterwards.  On  the  3d  of  July,  1870,  the  wife  of 
I  the  plantitS,  with  an  overburdened  heart,  confesses  her  guUt  to 
J  the  plaiatift';  and  here,  gentlemen,  I  would  call  your  attention  to 
a  circumstance  that  seems  to  me  to  possess  great  significance. 
Up  to  this  date,  the  relations  of  the  plaintiff  and  defendant  had 
been  most  cordial.  Nothing  had  occurred  to  interrupt  the  har- 
mony of  their  friendship  and  their  good  feeling  toward  each 
other,  so  far  as  the  plaintifl' knew.  He  and  iiis  wife  were  mem- 
bers of  the  church  of  the  defendant;  but  after  the  3d  day  of 
July,  18T0,  the  plaLutiff"  never  crossed  the  threshijld  of  Ply- 
mouth Church,  until  the  31si  of  October,  1873,  when  he  appeared 
there  for  the  purpose  of  confronting  the  pastor  of  laac 
j  church,  and  asking  him  in  the  presence  of  his  con^^re- 
1  gation,  if   he,    the   plaintiff,  had  ever   spoken  fadsely  cx>u- 
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ceming  him.  Why  was  it,  and  this  is  one  of  the  circum- 
Btances  in  this  case,  that  the  plaintiff,  all  at  once,  with- 
out an3'  outwai-d,  without  any  apparent  cause,  so  far  as 
the  plaintiff  knew,  so  far  as  the  public  knew,  so  far  as  any 
member  of  the  church  knew;  without  any  apparent  cause,  the 
plaintifi',  who  was  a  member  of  the  church,  who  was  an  ad- 
mirei'  up  to  that  time  of  the  defendant,  who  admired  him 
beyond  aU  other  men,  who  placed  implicit  confidence  in  him, 
who  trusted  him,  who  looked  upon  him  almost  as  a  father ; 
he  was  his  spiritual  liather,  and  all  at  once  the  plaintiff 
ceases  to  attend  the  ministrations  of  Plymouth  Church — 
why  was  it?  He  had  received  some  wound.  Something 
liad  occurred  that  induced  him  to  keep  away  from  Plymouth 
Church,  and  he  keeps  away.  He  had  received  a  wound.  There 
was  a  cause.  That  wound  had  pierced  his  heart,  but  for  the 
sake  of  his  children,  whom  he  loved  as  he  loved  his  life,  he 
csarried  that  wound  in  his  heart;  but  he  could  not  listen  to  the 
ministrations  of  the  man  who  had  brought  this  great  sorrow, 
this  ruin  upon  him,  and  he  bears  it  in  silence.  He  stays  away 
from  the  church,  and  he  goes  to  his  home  and  about  his  avoca- 
tioB  with  this  arrow  through  his  heart.  Well,  gentlemen,  for 
uaonths  he  bore  in  silence  this  great  sorrow  and  this  great 
wrong,  and  for  that,  too,  he  has  been  ai-raigned;  for  that,  too, 
lie  has  been  abused  and  traduced,  because  he  did  not  strike 
down  the  seducer  of  his  wife;  because  he  rose  to  a  higher 
Christian  plane,  and  because  he  could  forego  revenge;  because 
be  carried  out  the  Christian  doctrine — for  that  he  is  arraigned. 

But  I  will  leave  those  elements  of  this  case  to  be  handled  by 
a  man  who  can  do  it  with  more  force  and  power  than  myself. 
But  he  carries  this  wound  until  the  30th  of  December,  1870. 
Oh  the  night  of  the  30th  of  December,  1870,  the  plaintiff  con- 
fronts the  defendant  with  a  renewed  confession  of  his  wife,  and 
accuses  him  of  having  committed  adultery.  WTiat  did  the  de- 
fendant do  ?  What  would  an  innocent  man  have  done  then 
and  there  if  the  charge  had  not  been  true.  Would  he  have 
denied  it?  Yes.  Would  he  have  hurled  it  back  with  indigna- 
tion J  Yes.  Did  he  ?  No,  There  is  no  pretense,  has  never 
been  from  that  moment  until  the  present,  that  he  attempted  to 
deny  it  there,  or  that  he  did  deny  it  in  the  most  indirect  man- 
ner. The  charge  is  made;  what  are  the  circumstances 
immediately  following  the  making  of  that  charge  ? 
The  defendant  visits  the  wife  of  liie  plain- 
tiff, then  sick  in  bed.  She  gives  him  a  paper.  He  returns 
to  the  house  of  Mr.  Moulton  where  this  charge  had  been  made 
against  him.  Not  a  word  escapes  his  lips  with  reference  to  it. 
After  he  had  his  inte|"view  with  Mr.  Tiiton,  in  which  he  was 
directly  accused  of  this  crime,  and  before  he  leaves  the  house, 
he  says  to  Mr.  Moulton,  "  Have  you  seen  Mrs.  Tilton's  confes- 
eion  ?"  "  I  have."  "  This  will  kill  me,  this  will  kill  me  1"  No 
denial  either  to  Mr.  Tiiton  or  Mr.  Moulton,  but  this  exclamation, 
*'  This  will  kill  me,  this  will  kill  me  I"  If  a  man  ever  could  be 
called  upon  to  deny  so  infamous  a  charge  as  that  was,  don''t  you 
think  that  that  was  the  time  and  there  was  the  place  at  which 
to  have  made  that  denial  ?  But  what  is  the  next  step  in  the 
history  of  this  case  ?  Why,  the  following  night  Moulton  goes 
around  to  the  house  of  the  defendant  and  accuseo  him  of  having 
taken  a  mean  advantage,  of  having  acted  meanly  towards  Mr. 


Tiiton  hi  procuring  the  paper,  and  asked  that  it  be  dufhered  ap 
to  him.  He  goes  there  as  the  avowed  friend  of  Tiltou,  a  coa* 
parative  stranger  to  the  defendant,  and  he  asks  that  he  de 
liver  up  this  papur  to  ulm.  What  does  he  do  ?  Does  he  show 
Mm  the  door  ?  Oh,  no  :  Does  he  ask  him  why  he  accused  hiui 
of  meanness,  and  what  he  means  by  such  talk  in  his  house,  he  a 
comparative  strau^'ur,  coming  there  as  the  friend  of  Tiiton  r 
Does  he  ask  him  ?  No.  What  does  he  do  ?  Hands  him  the 
paper  and  then  invites  him  to  come  and  see  him  again.  Think 
of  it.  And  the  next  night,  January  1st,  he  goes  to  the  house 
of  the  defendant.  He  is  invited  into  his  study.  What  does  he 
do  ?  Does  he  inquire  whether  Moulton  has  brought  an  apology 
from  the  plaintiff  to  him  or  not,  for  his  conduct  ?  Oh,  no  !  He 
writes  for  the  plaintiff,  not  an  apology,  but  a  letter  of  contrition, 
and  it  commences,  "My  dear  friend  Moulton:"— the  man 
who  was  a  comparative  stranger,  the  man  who  the  night 
previous  had  obtained  from  him  this  paper ;  aye,  had  obtained 
it,  as  it  is  claimed,  by  throat.  He  says  to  this  man,  who  twenty 
four  hours  prior  had  accused  him  of  meanness— of  taking  a  mean 
advantage— -who  had  demanded  this  paper,  and  had  obtained  it 
from  him :  "  My  dear  friend  Moulton,— I  ask,  through  you, 
Theodore  Tilton's  forgiveness,  and  I  humble  myself  before  him 
as  I  do  before  my  God.  He  would  have  been  a  better  man  in 
my  circumstances  than  I  have  been.  I  can  ask  nothing  except 
that  he  wiU  remember  all  the  other  hearts  that  would  ache.  I 
will  not  plead  for  myself  ;  I  even  wish  I  were  dead.  But  others 
must  live  and  suffer.  I  will  die  before  any  one  but  myself  Shall 
be  inculpated.  All  my  thoughts  are  running  toward  my  friends 
—towards  the  poor  child  lying  there  praying  vrith  her  folded 
hands.  She  is  guiltless,  sinned  against,  bearing  the  transgres- 
sions of  another.  Her  forgiveness  I  have.  I  humbly  pray  God 
that  He  may  put  it  into  the  heart  of  her  husband  to  forgive  me^ 
I  have  trusted  this  to  Moulton  in  confidence."  Grentlemi«, 
might  we  not  stop  here  ?  Would  it  be  necessary  if  we  Simply 
wanted  to  make  out  our  case  against  the  defendant  to  go  one 
step  further,  one  step  beyond  that  letter  to  prove  his  guilt  I 
But  we  wiU  go  further.  There  are  some  cucumstances  which  it 
is  necessary,  in  connection  with  this  part  of  the  case,  that  I 
should  explain  to  you.  It  must  be  conceded  from  this  letter 
that  the  defendant  had  done  some  wrong,  aye,  some  terrible 
wrong  to  the  plaintiff.  What  was  it  ?  The  plaintiff  says  that  it 
was  adultery.  Mr.  Moulton  says  that  it  was  adultery.  Jtlra. 
Morse,  in  effect,  says  the  same  thing,  and  every  act  of  the  de- 
fendant, of  the  plaintiff,  and  of  Moulton,  during  the  three 
years  and  a  half  that  followed,  are  in  harmony  with  the  fact  of 
adultery,  and  utterly  irreconcilable  with  any  other  theory  of  the 
case,  and  no  human  ingenuity  can  devise  any  other  explanation. 
It  is  impossible.  You  have  got  to  blot  out  the  English  lan- 
guage and  all  its  meaning.  So  long  as  it  stands  no  other  ex- 
planation can  be  devised  than  the  meaning  we  attribute  to  it. 
Why,  adultery  was  the  one  sole  fact  that  accounts  for  Moulton's 
connection  with  this  case  for  the  four  years  that  he  sti'ove  to 
save  the  defendant,  with  a  fidelity  unparalelled.  Take  out  that; 
word  adulteiy,  and  what  sense  or  meaning  is  there  in  his  co.i 
nection  with  the  case,  or  was  there  ever  any  ?  It  is  the  wholo 
point,  it  is  the  focus,  it  is  the  lever  upon  whicir  tor  th^  f  our 
years  this  whole  case  worked.   Why  did  Mr.  Bftecher,  tho  de- 
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fendant  here,  want  to  go  to  Moulton's  day  after  day, 
twice  a  day  sometimes,  to  see  him  to  make  arrangements  to 
pian  and  to  plot  to  conceal  something,  if  that  something  was 
not  adultery  ?  Tell  me  why.  Oh  !  bat  it  is  said  that  Mr.  Moul- 
ton  has  denied  that  there  was  any  truth  in  the  charge,  thai 
Tiilon  has  denied  it.  Of  course  Moulton  has.  What  was  he 
there  for  ?  Was  he  employed  by  Beecher,  the  defendant,  to 
admit  it ;  was  he  called  m  to  expose  the  facts  and  to  give  ihem  to 
the  world  ?  Oh  !  no  ;  his  mission  w-s  concealment.  That  is  why 
he  was  wanted.  That  is  why  Moulton  was  reqmred.  lie,  not  a 
member  of  the  Church,  it  was  to  conceal  and  not  to  make  kno\\-n. 
Ht  was  the  possessor  of  a  secret  that  could  not  be  trusted  by 
thifc  Chrietiaii  minister  to  a  single  person  un  eai-th.  There  was 
nc  man  on  the  globe  to  whom  he  could  go.  There  was  some- 
thing so  ten  ible  about  this  secret,  whatever  it  was,  that  he 
could  not  go  to  his  church  and  ask  their  counsel  and  their  ad- 
but  he  must  have  Mr.  Moulton  to  manage  this  great  se- 
cret; and  Mr.  ^iloulton  did  manage  it— and  successfully  for  four 
•  yeja-fe— and  saved  the  defendant  to  Plj-mouth  Church  as  cer- 
taaily  as  the  son  shines  ia  heaven  to-day,  as  I  will  shov»'  you  be- 
1  ore  1  get  through.  Long  before  this  would  Plymouth  Church 
iiave  been  v/ithout  a  pastor  if  it  had  not  been  for  the  fidelity  of 
J'i.ancis  D.  Motilton. 

THEORIES  OF  THE  DEFENSE  Als'ALYZED. 
Bat,  gentlemen,  we  are  not  left  in  tlie 
^ark  altogether  about  this  from  another  standpomi.  We 
declare  that  all  the  acts,  and  all  the  letters  to  which  your 
Attention  will  be  called  for  the  four  years  concern- 
ing this  subject,  represent  but  two  points.  First, 
the  grief  of  the  defendant,  and,  secondly,  the  honor  of 
M,r£.  Til  ton— the  honor  of  Mrs.  THton  and  the  grief 
grov.ing  out  of  the  facts  that  involved  her  honor.  Well, 
it  .is  said,  gentlemen,  that  great  grief  was  cause  i  by  inju- 
.  i;.(jio.is  advice.  Mr.  Tilton  had  lost  his  editorship  of  Tfce  Ind4- 
pf7.di?u  and  of  the  Union  j  and  the  defendant  had  counseled 
th.it- — his  family  had  been  nearly  broken  up— and  the  defendant 
i.i^d  advised  it,  and,  beyond  that,  there  was  an  intimation— that 
1  have  never  yet  been  able  to  solve,  and  hope  the  counsel  for 
the  defendant  will  be  in  this  case — of  some  undefinable  cause— 
at  one  time;  it  was  that  he  had  been  informed  that  she  had  con- 
ceived an  undue  afiection  for  him ;  at  another,  *'  that  his  blind 
heedlessness  and  friendship  had  beguiled  her  heart;"  and, 
At  another,  an  intimation  that  she  thrust  her  aSiections 
upon  him  unsought  ;  and  all  this  jumble  of  phi-ases 
And  of  words  without  any  statement  as  to  what 
caused  this  great  contrition  on  the  part  of  the  defendant,  on 
the  Ist  of  January,  When  he  says  that  his  blind  heedless- 
nese  and  friendship  beguiled  her  heart,  what  does  he  mean  ? 
What  does  that  fact  import  ?  What  is  the  meaning  of  it  ?  Blind 
iieedlessness  and  friendship  beguiling  the  heart  of  the  wife  of 
the  plaintiff  !  How  was  that  niauif  est— that  fact  on  her  part  ? 
What  was  done  iu  consequence  of  tiiat  ?  What  did  she  do  ? 
Wtiat  did  he  do  ?  How  did  it  develop  itself,  and  how  was  it 
manifested  ?  Does  he  mean  to  say,  or  doesn't  he,  that  the 
tempted  and  he  did  fall  ?  I  presume  that  my  learned 
upon  the    other   eide  will  have  some  explanation 


—at  least,  I  hop«  so — but  I  have  never  been    able  yet  to 
discover  one.   Bu!,  at  the  time  that  this  letter  was  wilttwa,  Mr. 
TUton's  family  had  not  been  broken  up  ;  he  was  li-ving  with  Ms 
family ;    and  alchough   his  contract  with  Mr.  Bo  wen  was 
ended,  and  his  loss  of  the  position  of  editor  had  taken 
place,  it  was  entirely  without  the  iofiuence  of  the  defendant,  and 
therefore  ftmiished  no  causae  and  no  reason  for  this  great  grief 
which  was  manifested.   But  there  is  one  singular  fact  in  this 
case  that  I  ^\-ill  caU  your  attention  to  right  here,  as  it  comes  in 
appropriately  at  this  pouit.   This  letter  waa  written  on  the 
First  of  January,  '71  :  and  it  is  claimed,  and  has  been  claimed, 
that  the  feeling  that  produced  that  letter  was  brought  about  by 
the  advice  which  Mr.  Beecher  had  given  Mrs.  Tilton  to  separate 
from  her  husband.   The  point  that  I  wish  to  call  your  attention 
to  ill  this  connection  is  this  :  that  the  advice,  if  ever  given  at  all, 
was  not  imtil  after  the  :^rth  of  January,  1871,  as  the  documentary 
evidence  that  we  shall  introduce  before  you  will  conclusdvely 
establish.   Especially,  you  have  the  strange  anomaly  of  the  de- 
fendant's mourning  over  wrongs  not  yet  committed,  if  they  were 
wrongs  ;over  acts  not  yet  done.  But  let  us  assume  that  such  advice 
was  given  at  the  time,  and  that  he  had  counseled  Bowen  to  dis- 
miss Tilton  and  that  Bowen  had  taken  the  advice,  and  that  he 
was  responsible  for  the  loss  of  place  on  the  part  of  the  plaintiff, 
and  that  he  had  attempted  to  cause  a  separation  on  the  part  oi 
Mrs.  Tilton  from  her  husband.   Upon  what  facts  did  he  baa© 
ins  action  ?    You  must  recollect  that,  up  to  this  time,  Tilton 
was  editor  of  T/ie  Independent,  a  Christian  newspaper,  a  reli- 
gious paper  ;  that  it  was  the  representative  Congregational  paper 
of  the  land  ;  and  Mr.  Beecher  being  of  that  denomination,  and 
a  prominent  member  of  it,  it  was  his  duty  to  see,  so  far  aa  hd 
could— and  especially  as  for  many  years  he  himself  had  been  its 
editor— it  was  especially  his  duty  to  see  that  no  unfit  or  improper 
man  occupied  the  position  of  editor  of  tliat  paper.   Ana,  now, 
gentlemen,  I  want  you  to  bear  with  me  while  I  call  your  atten- 
tion to  some  specific  facts  right  here  relative  to  this  point ; 
some  of  the  declarations  we  shall  show  you,  of  the  defendaal 
himself.  In  reference  to  this  matter,  he  '■.j^ei  that  the  "  lead 
ers  "  that  Tilton  had  written  in  The  Independent  had  aroused  8 
storm  of  indignation  among  the  Congregatioualists  of  the 
North-West ;  and  that  he  had  indignantly  himself  disclaimed  aU 
responsibility  for  tlie  views  expressed  by  Mr.  Tilton  ;  in  othei 
words,  that  Tilton's  course  in  that  paper  was  such  that  he  found 
it  necessary  to  protest  against  it,  and  to  disavow  all  connectior 
and  all  responsibility  for  the  views  contained  in  that  paper,  a* 
expressed  by  Tilton.   He  says  that  he  beheved  Tilton  denied 
the  Divmity  of  Christ,  the  inspiration  of  the  Scriptures,  anc" 
most  of  the  articles  of  the  orthodox  faith  ;  while  his  \iews  aa  tc 
the  sanctity  of  the  marriage  relation  were  undergoing  a  con 
stant    change    in    the  du'ection  of  Free  Love.   He  sayi- 
that    Bessie    Turner    had    given    him   such  an  account 
of    Tilton's    cruelty     to     his  family  as  to  shock  Mm; 
and,  with  down-case  look,  she  said  that  Tilton  had  visited 
her  chamber  in  the  night,  and  sought  her  consent  to  his  wishes  ; 
that  he  immediately  ^i^^ited  Mrs.  Tilton  at  her  mother's,  and 
received  an  account  of  her  home  hfe,  and  of  the  despotism  of 
her  husband,  and  of  the  management  of  a  woman  whom  he  had 
made  housekeeper — ^it  seemed  like  a  ni£:htmare  dream  to  him. 
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The  question  was,  whether  she  should  go  back,  or  separate 
forever  from  her  husband.  He  asked  permission  to  bring  his 
wife  to  see  them — whose  judgment  in  all  domestic  relations  he 
thought  better  than  his  own  ;  and,  accordingly,  a  second  visit 
was  made.  The  result  of  the  intendewwa;  that  his  wife  was 
extremely  indignant  towards  Mr.  Tilton,  and  declared  that  no 
consideration  on  earth  would  induce  her  to  remain  an  hour 
with  a  man  who  had  treated  her  with  the  one  hundredth 
part  of  the  insult  and  cruelty  he  had  her.  Bowen 
had  narrated  the  affair  at  Wtnstead,  Connecticut ;  and,  like 
stories  from  the  North- West,  and  Chicago,  were  brought  against 
Tilton,  in  his  own  ofl3ce.  "Without  doubt,"  he  says,  "he 
believed  these  allegations;  and  so  did  I.  The  other  faets 
stated  seemed  to  me  a  full  corroboration."  He  believed,  at  that 
time,  taking  his  declarations,  that  Theodore  Tilton  had  been 
guilty  of  promiscuous  immoralities.  He  had  declared  that  he 
was  bankrupt  in  character  and  morals  ;  and,  add  to  all  this,  he 
knew — assuming  his  innocence— that  on  the  30th  of  December, 
1870,  he  had  accused  him  falsely  of  one  of  the  most  diabolical 
crimes  that  he  could  conceive  of,  and  that  he  had  induced  his 
saintly  wife  to  join  in  the  lie  for  the  destruction  of  the  defend- 
ant. And,  in  view  of  all  these  facts  before  him.  he  says  that  he 
went  off  into  this  paroxysm  of  grief  because  he  had  given  this  ad- 
vice; and  because  he  had  thus  counseled  Bowen  to  discharge  him 
from  The  Independent.  I  ask  you,  as  fathers  and  as  Christian 
men,  that,  if  in  view  of  these  facts  he  had  not  given  the  advice 
that  he  says  he  did,  and  an  himdredfold  more  emphatic,  that  he 
would  not  have  deserved  the  condemnation  of  Christendom  ? 
If  he  did  give  that  advice  he  did  what  was  his  bounden  duty  as 
a  Christian  minister  to  give.  If  he  did  thus  counsel  Bowen,  he 
did  that  which  it  was  his  bounden  duty  as  a  Christian  minister 
to  do  ;  and  he  would  have  been  unfit  for  his  high  calling  had  he 
omitted  to  have  given  such  advice — had  he  permitted,  from  his 
Btandpoint,  Mr.  Tilton  to  have  remained  one  hour  connected 
with  that  religious  paper,  if  he  could  have  prevented  it,  or  his 
wife  living  with  him  one  hour,  if  he  could  have  prevented  ic. 
Why,  gentlemen,  think  of  it  for  a  moment.  The  defendant 
here,  the  greatest  preacher  of  the  land,  knowing  a  man  then  a 
member  of  his  church  to  be  a  libertine,  to  be  a  bankrupt  in  mor- 
aijs  and  in  character,  to  be  everything  that  is  bad,  evei7thing 
thtot  makes  a  man  despicable— think  of  his  bowing  down  before 
Buai  a  man  simply  because  he  had  done  his  duty  and  done  it 
but  lardiiy  at  that ;  because  he  had  advised  a  separation  and 
counseled  dismissal  of  this  libertine,  this  bankrupt  in  character 
and  in  morals,  this  free-lover,  this  bad  man  ;  think  of  his  bow- 
ing down  before  him  and  asking  his  forgiveness  as  he  asks  the 
forgiveness  of  his  God.  No,  gentlemen,  no ;  that  is  not  the 
rea«oiu  \  on  know  it,  I  know  it,  every  man  in  the  land  knows 
it.  Yet,  in  t'iew  of  all  these  facts,  we  hear  the  explanation  that 
*'  the  case  as  it  then  appeared  to  my  eyes  was  strongly  against 
me."  What  tase  ?  How  against  him?  There  was  a  case  at 
that  time,  if  his  theory  be  correct,  but  that 
w&e  a  cabe  not  against  him  but  against 
tlie  plaintiff,  and  that  case  was  made  out  conclusively  from  his 
point  of  view,  if  it  be  correct,  by  Mrs.  Tilton,  by  Bessie  Turner; 
by  Henry  C.  Bowen,  by  Mr.  Tilton's  course  in  The  IndepeiidtiU., 
wid  by  the  false  accusation  that  he  had  made  against  the  de- 


fendant. That  was  the  case,  then,  if  we  are  to  accept  these  ai- 
legations  and  these  facts,  that  was  the  case,  then  made  agaiiiat 
Tilton,  the  plaintiff,  and  not  against  the  defendant.  The  cai^c 
was  all  in  favor  of  the  defendant.  If  he  did  what  he  did  do,  he 
was  deserving  of  the  thanks  of  every  good  man  and  of  every 
good  woman,  and  if  he  had  done  it  tenfold  more  strongly,  and 
vigilantly,  and  determinedly,  than  he  had,  he  would  have  been 
entitled  to  still  greater  thanks.  No,  gentlemen,  that  is  not  the 
course.  Let  me  call  your  attention  to  the  facts.  Here  is  this 
terrible  letter,  written  on  the  Ist  of  January,  1870.  To  whom  is 
it  entrusted?  To  Mr.  Moulten,  a  comparative  stranger 
to  him  at  that  time;  they  had  had  but  two 
interviews,  one  was  on  Friday  night,  the  30th  of 
December,  when  Mr.  Moulton  went  to  Mr.  Beecher's  house  and 
said:  "  Mr.  Tilton  wants  to  see  you."  "  It  is  Friday  night :  I 
have  got  my  prayer  meeting  to  attend  to,  and  I  cannot  go." 
"  But  Mr.  Tilton  wants  to  see  you."  He  calls  a  person  :  "  Go 
and  tell  so  and  so  to  take  charge  of  the  prayer  meeting,"  and  he 
goes  off  with  no  more  explanation  than  lu  company  with  ihis 
comparative  stranger,  abandoning  his  prayer  meeting  to  other 
parties.  Didn't  he  know,  didn't  he  suspect?  That  is  the  first 
interview  Moulton  has  with  him,  when  he  calls  at  his  house  and 
says  that  Mr.  Tilton  wants  to  see  him.  Witliout  explanation  he 
abandons  his  prayer  meeting,  turns  it  ovci;  to  some  one  else, 
and  goes  with  Moulton  and  receives  tke  charge  of  adultery  with 
Mr.  Tilton's  wife.  The  other  interview  was  the  night  following, 
When  Moulton  got  the  paper  back  from  Mr.  Beecher.  Those 
were  the  two  interviews  with  reference  to  this  inatter,  and  then 
this  letter  is  intrusted  to  him  in  confidence.  WTiy 
intrusted  to  him  in  confidence?  Why  should  It  be 
in  confidence  if  it  didn't  relate  to  some  secret  that  he  didn't 
want  the  world  to  know  ?  If  Moulton,  by  the  possession  of  that 
had  not  become  the  possessor  of  some  terrible  secret,  why  waa 
it  entrusted  to  him  ?  Gentlemen,  do  you  believe  for  a  moment 
that  had  this  been  any  less  than  the  charge  we  bring  Mr.  Beech* 
er  would  not  have  consulted  some  of  his  trusted  parishioners  and 
asked  their  advice  as  to  how-  to  act  in  the  emergency,  whatever 
it  was,  other  than  the  one  we  charge  and  shall  prove  to  yon  to 
be  true — adultery  ?  Why,  ne  says  that  there  was  no  man  on  the 
globe  with  whom  he  could  talk  on  this  subject.  Strange  I  What 
terrible  subject  is  this  about  which  he  can  talk  to  but  a  single 
man  on  the  globe,  and  that  man  not  a  trusted  parishioner  of  his 
but  a  comparative  stranger  who  has  become  possessed  of  some 
secret.  He  was  shut  up  to  every  human  being.  He  could  not  go 
to  his  wife  :  he  could  not  go  to  his  children  ;  he  could  not  go  to  hia 
brothers  and  sisters  ;  he  couIC  not  go  to  his  church.  Mr.  Moul- 
ton was  the  only  person  to  whom  he  could  talk  on  this  subject. 
With  reference  to  his  advice  to  Moulton,  with  reference  to  hi& 
ad-vice  for  separation,  he  could  go  to  his  wife.  He  did  go  to 
her,  because,  in  those  matters  he  relied  upon  her  judgment, 
only  coinciding  witli  her.  What  v?Sis  this  terrible  subject  about 
which  he  could  talk  to  no  human  being  on  the  globe  except  t« 
this  comparative  stranger  outside  of  his  church  ?  Where  was  thd' 
trusty  pai-ishioner  of  25  years'  association  then,  who 
should  stana  by  him  in  his  hour  (jI  trouble?  No 
man  on  earth,  no  one  to  whom  he  could  talk,  on  this  subject 
but  the  one  man,  Moulton.    If  the  other  side  can  concxMve  of 
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ar.T  otber  secret  on  eaith  about  which  a  minister  of  the  gospel 
can  not  talk  with  even  his  wife,  or  with  his  brothers  and  sisters, 
or  with  members  of  his  church.  I  hope  it  wUl  be  revealed  upon 
this  trial.  On  the  30th  of  December,  18T0,  :>Ir.  Beecher  went 
forth  from  Moulton's -vsith  the  exclamation.  "  ThisAvill  kill  me." 
the  charge  upon  him  made  by  Tilton  being  adultery  -with  his 
•wife.  The  first  commuiucation  you  have  from  the  defendant  to 
the  plaintiff,  or  for  the  plaintiff  after  this  charge  is  made  is,  "  I 
humble  myself  before  yon  as  I  do  before  my  God."  A 
man  comes  to  you  and  accuses  you  falsely  of  an 
Infamous  crime,  and  the  next  communication  you  have 
with  him  you  say,  I  humble  myself  before  you  as  I  do 
before  my  God,  and  hope  he  will  put  it  in  your  heart  to  for- 
give me,  to  forgive  me  I"'  Gentlemen,  it  is  nonsense  to  argue  • 
that  point,  and  I  shall  not  pursue  it  further.  It  was  not  advice 
either  to  Sirs.  Tilton  or  counsel  to  Mr.  Bowen;  it  was  some- 
thin:.-  beyond  that.  When  he  asks  Theodore  TUton's  forgive- 
ness, what  does  he  mean  ?  Forgiveness  of  what  ?  Forgiveness 
for  having  received  a  false  accusation  ?  No,  forgiveness  for  a 
wrong  that  he  had  inflicted  upon  Mr.  Tilton,  which  called  for  the 
deepest  humiliation  and  the  most  absolute  contrition  that  a 
man  could  give,  "  He  would  have  been  a  better  man  in  my  cir- 
cumstances than  I  have  been."  What  does  that  mean, 
gentlemen  ?  In  what  circumstances  would  Mr.  Til- 
ton have  been  a  better  man  than  Mr.  Beecher?  WT\at  does 
he  refer  to  ?  What  terrible  thing  had  !Mr.  Beecher  done  that 
should  lead  him  to  exclaim  that  Theodore  Tilton  would  "have 
been  a  better  man  in  my  circumstances  than  I  have  been." 
Why  ?  Theodore  Tilton  was  bankrupt  in  morals  and  in  charac- 
ter, he  had  been  guilty  of  promiscuous  immorality,  he  was  every- 
thing that  was  bad  ;  he  was  so  brutal  to  his  wife  that  the  bare 
recital  shocked  Mr.  Beecher  ;  he  had  attempted  a  gross  outrage 
upon  a  person  in  his  hotise.  If  their  theory  be  true  he  had  done 
everj-thing  that  was  bad,  and  yet  he  says  that  this  man,  this 
libertine,  this  infidel,  would  "have  been  a  better  man  in  my  cir- 
cumstances than  I  have  been." 
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What  circumstance  does  he  mean  ?  What  had 
he  done  that  outweighed  all  those  charges  that  were  brought 
against  Theodore  Tilton  by  the  defendant  ?  What  led  him  to 
exclaim  that  even  this  had  man  would  have  been  a  better  man 
tn  his  circumstances  than  he  was?  Oh  1  yes  ;  it  was  true. 
There  is  not  a  word  in  that  letter  there  was  not  a  word  uttered 
by  that  penitent  man  on  that  night  that  was  not  true.  It  was 
true,  and  he  would  have  been  a  better  man.  What  had  he 
done  ?  Why  he  had  debauched  the  \\ufe  of  his  trusted  parish- 
ioner, and  she  a  confiding  member  of  his  church.  He,  Kdmig 
advantage  of  his  position  and  of  his  high  calling,  had  debauched 
■3iat  woman,  it  is  true,  and  he  says  Theodore  TUton  would  have 
Oeen  a  better  man  in  my  circtmistances  than  I  have  been  ;  he 
[Tilton]  would  not  have  done  that— that  is  what  he  means.  But  he 


guiltless.  Well,  gentlemen,  we  shall  present  to  you  daring 
progress  of  this  trial,  an  authority  high  upon  that  subject,  aa 
authority  no  less  than  the  defendant  himself,  who  says  that  by- 
no  means  does  it  happen  in  aU  cases  that  the  seduced  is  an  ^> 
complice  in  the  crime,  but  the  sufferer.  And  so  here,  she  is  re- 
presented, not  as  guilty,  because  of  the  power  that  was  ex-ir- 
cised  over  this  confiding  cMld  of  the  church  by  a  strong  and 
powerful  will,  because  she,  having  implicit  faith  in  him,  yields  ; 
she  is  the  sufferer,  it  is  not  her  fault.  Such  is  the  meaning 
of  this,  "  She  is  guiltless,  sinned  against,  bearing  the  transgren- 
sions  of  another.  Her  forgiveness  I  have."  I  have  her  for- 
giveness for  having  thus  seduced  her,  having  thus  used  my  high 
office,  having  thus  used  my  power  and  influence  over  her  to  g^t 
possession  of  her  virtue.  I  am  guilty,  she  is  guiltless,  I  have 
asked  her  foigiveness,  I  have  it  to-day.  And  now  I  ask  that 
God  may  put  it  into  the  heart  of  her  husband  to  forgive  me  as 
she  has  forgiven  me.  Whatever  the  offense,  it  is  perfectly 
clear  that  the  defendant  is  the  sinner  and  that  Mrs.  Tilton  was 
the  suflerer.  He  says,  Mrs.  Tilton  is  "guiltless,  sinned 
against."  It  was  with  Mi's.  Tilton,  not  her  husband,  that  Cuti 
sin  was  committed.  It  was  some  ofl'ense  in  which  there  was  guilt, 
sin.  She  was  bearing  the  transgressions  of  another.  Somebody 
had  been  guilty  of  transgressions  ■svith  her,  which  she,  not  her  hus- 
band, had  to  bear.  The  only  question  is.  Who  was  the  transgres- 
sor ?  Hear  the  answer,  "Her  forgiveness  I  have  " — I  am  the  tr^a^ 
gressor.  He  declares  that  he  is  forgiven  for  siu  and  transgres- 
sion and  giult  with  Mrs.  Tilton.  Can  there  be  anything  plainer 
than  this  ?  Is  it  necessary  that  we  should  attempt  to  argue  o? 
present  a  proposition  so  clear  and  unmistakable  as  this  ?  She 
is  guiltless,  sinned  against — I  have  sinned  against  her.  She  i& 
bearing  the  transgTessions  of  another.  I  am  the  transgressor, 
and  her  forgiveness  I  have.  "  She  has  forgiven  me  for  sin,  fot 
transgression  and  for  guilt,  and  now  v>"ill  God  put  it  into  chj 
heart  of  her  husband  to  forgive  me  also  for  the  sin,  for  -JiLs 
transgression,  of  which  I  have  been  guilty." 

It  cannot  be  said,  gentlemen— and  that  is  the  only  po:^- 
sihle  explanation  which  I  tould  see  to  this— 
it  cannot  be  said  that  the  defendant  'n  tHs  ca;?© 
does  not  understand  the  meaning  of  the  English, 
language,  that  he  did  not  know  what  he  was  talking  about  when 
he  wrote  these  words  of  repentance  and  contrition — when  he 
was  pouring  out  the  honest  feelings  of  his  heart  and  his  heart'* 
sorrow  for  the  great  wrong  that  he  had  done.  No,  he  fully  un- 
derstood the  import  of  every  word  that  he  uttered  on  the  first  u^ 
January-,  ISTl.  "  I  have  trusted  this  to  Moulion  in  confideac^i.  " 
Why  give  this  to  iloulton  in  confidence  ?  Why  should  thi» 
confidence  be  reposed  in  him  abo»t  a  matter  relating  to  busiae.sd 
or  mere  advice  in  regard  to  family  jars?  No,  it  was  the  secret— 
the  secret  that  he  said  would  Irill  him  on  the  night  of  the 
30th  of  December,  when  he  left  the  house  of  Mr.  Moulton  to 
go  to  the  sick  bed  of  this  woman  that  he  had  debauched.  Had 
Mr.  Moulton  been,  on  that  night,  the  bearer  from  Mr.  Beecher 


will  die  before  anyone  else  ^^•ill  be  inculpated.   How  was  Mrs.  \  of  a  similar  letter,  had  he  come  to  ]\Ir.  Beecher  and  said,  "  Mr. 


Tilton  inculpated,  and  who  was  it  that  inculpated  her  ?  "She  is 
guiltless,  sinned  against,  bearing  the  tTansgressions  of  another. 
Her  forgiveness  I  have."  Oh  !  say  the  counsel,  of  course  she 
rould  not  iiavc  been  I'.niity  of  'he  ■^.rime  m  adnltcrv,  and  v«t  he 


I  Beecher.  here  is  a  letter  I  have  brought  you  from  Tilton,  a  iel;- 
i  ter  of  regret,  a  letter  of  sorrow,  a  letter  of  contrition,  and  he 
I  asks  your  forgiveness  for  what  he  did  to  you  on  the  30th  it 
I>ecei liner,  two  niirhts  -liTO.  I  iuive  come  to  at^k  vour  ourdoa  f 
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]  no  ,  nothing  of  ftie  kind,  but  Mr.  BeucUer  falls  down  upon 
hie  knees  before  this  man  and  commences  his  letter  with  an  ap- 
pp.a]  to  him.  and  closes  with  a  prayer  to  God  that  he  may  soften 
'tm  heart  toii^ard  the  man  who  has  wronght  this  great  ruin  in* 
Ms  family. 

■ThQ  Court  here  took  a  recesf?  of  an  hcnr. 

Judge  Neilson  cautioned  the  jury  as  usual.  The  following  are 
hie  words : 

•  Oentlemen  of  the  Jury,  we  are  about  to  adjourn  to  two 
©'clock  :  I  need  not  repeat  to  you  the  injunction  already  given. 
¥ OI5  will  find  it  difficult  perhaps  to  caiTy  out  that  direction, 
but  avoid  conversing  about  it,  or  aIlo\\ang  any  one  to  spejs>k  to 
j'Oti  en  the  subject. 

Judge  Neilson— Those  gentlemen  behind  the  jury  wOl  please 
retilTe,  and  pass  out.  I  don't  wish  the  jury  to  hear  any  inciden- 
tfi]  conversation. 

The  men  crowded  back  into  the  throng  around  the  railing. 

J ndge  Neilson— Mr.  Spanlding,  will  you  take  this  jury  down 
t»y  and  by  to  Parker's,  to  a  lunch.   I  will  write  a  note.  They 
vilj  have  a  lunch  there  in  a  separate  apartment. 
'  OfScer  Spaulding  departed  with  the  jury,  as  directed,  and  the 
<5oiart  broke  up  for  the  recess. 

The  Court  again  convened  promptly  at  2  o'clock,  and  Mr. 
Bonis  resumed  his  argument  as  follows : 

Genti^men  op  thb  juby  :  Men  usually  exhibit  various 
Mootions  in  proportion  to  the  cause  that  gives  rise  to  those 
*iBotions.  If  fear,  the  danger  that  is  foreseen  ;  if  grief ,  the  trouble 
foat  has  produced  it ;  and  so  of  the  various  emotions.  And  I  was 
fibont,  before  closing  the  point  to  which  I  called  your 
attention  this  morning,  to  call  your  attention  to 
tiiat  phase  of  this  branch  of  the  case  in  order  that  yon  might 
see-  what  perfect  harmony  there  was  between  this  letter  that  T 
feave  called  your  attention  to,  and  the  condition  of  the  party's 
iLtjM,  as  portrayed  by  himself  that  time  ;  and  for  the  further 
purpose  of  showing  that  it  was  impossible  that  that  condition 
«hoiald  have  been  produced  or  caused  by  any  slight  or  trivial 
matter ;  that  it  had  for  its  foundation  some  terrible  thing,  what- 
ever it  was;  that  the  defendant,  at  the  time  that  that 
letter  was  written  must  have  been  conscious  of 
hnmns  committed  some  terrible  wrong,  and  it  was  for  that  pur- 
pose that  I  was:  about  calling  your  attention  to  some  declara- 
tsons,  and  I  now  invite  your  attention  to  them,  so  that  you  may 
«ee  what  perfect  unison  there  is  between  the  condition  of  the 
waiter's  mind  and  the  letter  itself. 

""Believing  that  my  presence,  exclamations  and  counsels 
had  tended  to  produce  a  social  catastrophe,  I  gave  expres- 
sion to  my  feelings  in  an  interview  with  a  mutual 
friend,  not  in  bold  and  inoantions  M'ords,  but  eagerly 
taking  the  blame  upon  myself,  and  pouring  out  my  heart 
tc  my  friend  in  the  strongest  language,  overburdened  with  the 
exaggeration  of  impassioned  sorrow.  It  seemed  to  me  that  my 
life-work  was  to  end  abruptly  and  in  disaster.  I  was  most  in- 
teiisely  excited  indeed.  I  felt  that  my  mind  was  in  danger  of 
$rJYing  way.  I  walked  up  and  down  the  room  pom-ing  fortu  my 
iieart  in  the  most  unrestrained  grief  and  bitterness  of  self-accu- 
iBfttion,  heaping  ail  the  blame  on  my  own  head.  I  shed  tears, 
tay  voice  broke  and  my  distress  was  boundless,  and  I  called 


upon  the  man  that  I  had  wronged  to  forgive  tli-c  great  wto^f;; 
that  I  had  done." 

You  see,  gentlemen,  what  perfect  harmony  there  is.  Tr.ks 
the  letter  of  contrition,  break  it  up  into  sentences,  mtersp*r^'^ 
it  with  the  language  that  I  have  just  quoted,  and  you  would  noi 
perceive  which  part  was  the  letter  and  which  part  the  lasguaj^ja 
that  I  have  quoted.  It  would  sound  as  one  outpouring  of  the 
heart,  as  he  says,  of  "impassioned  sorrow  and  grief."  And 
yet,  you  are  to  be  tola  that  all  this  anguish  and  all  this  sorrow 
was  the  result  of  some  trivial  matter.  Certainly,  gentlemen, 
after  the  evidence  in  this  case  la  m,  I  apprehend  that 
it  will  not  be  claimed.  I  apprehend  that  we  have  heard 
the  last  forever  of  the  intimation  that  all  this  grew  oat 
of  a  fear  of  a  false  accusation.  If  such  had  been 
the  case  the  gieat  grief  here  expressed  would  have  been  some- 
what modified  by  the  consciousness  that  tkls  great  wrong  bad 
been  done  the  party  thus  pomlng  out  his  heart.  But,  geafllB- 
men,  this  letter  of  the  contrition  is  the  one  bright  spot  in  thia 
whole  sad  story.  It  is  the  honest  expression  of  sorrow  tad 
grief.  It  is  the  outpouring  of  the  heart  for  the  wrong  that  has 
been  done,  and  the  ruin  that  has  been  wrought ;  and  if  it  coold 
be  repudiated,  I  say  no,  a  thousand  times  no,  it  ought  not  to  be. 
It  is  the  expression  of  grief  and  sorrow  and  contrition  for  tha 
wrong  that  had  been  wrought.  Let  it  stand,  as  it  wiU  stand  now 
and  forever,  as  the  honest  confession  of  guilt  on  the  part  of  (his 
defendant  in  this  case. 

INFERENCES  FROM  MR.  BEECHER'S  ACTS. 

Well,  gentlemen,  liaving  called  youx  attention 
very  briefly  and  very  imperfectly  to  the  first  stage  in  the  historj 
of  this  extraordinary  case,  as  throwing  a  light  back,  reflecting 
upon  the  three  or  four  days  that  had  just  passed  in  which  was 
encompassed  so  much  of  grief  and  of  soitow,  let  us  see  what 
the  first  act  of  the  defendant  is  in  reference  to  this  ms^tter— 
what  is  the  first  tiling  he  does  in  reference  to  this  matter,  aftec 
the  writing  of  this  letter  of  contrition,  of  January  1,  1871? 

Let  us  see  whether  he  acted  as  a  guilty  man  would  naturally 
act,  or  whether  he  acted  as  an  innocent  man  would  naturally 
have  acted  under  the  circumsLaaces.  Assuming  now  for  the 
moment  that  a  false  accusation  had  been  made  against  him, 
what  would  he  have  done  ?  After  reflection  would  he  not  hare 
gone  to  some  person  of  whom  he  could  have  taken  advice, 
would  not  he  have  sought  out  some  trusty  member  of  hia  con- 
gregation, some  legal  gentleman  of  his  flock,  and  have  told 
them,  as  he  might  have  done  in  the  sacredness  of  confidence, 
what  wrong  had  been  committed  against  him,  andcouusclod  a^l 
advised  with  them  as  to  what  should  have  been  done  wiik  ^u^....  ,j 
vUlain  ?  And  do  you  tliink,  if  he  had  been  inuoccut,  £h:!,f, 
would  not  have  been  the  coui-se  i  Bat  what  does  hu  u  j  \t  , 
he  acts  as  naturally  he  would  after  iia\  iug  committ(;d  the  wrong 
that  we  charge  him  with.  He  says  ;  "I  have  sent  tuia  lutUji-  o'i 
contrition  to  Mr.  Tilton.  1  have  poured  out  my  sooi  Lo 
him  in  sorrow  and  in  grief,  and  I  have  atkou 
hia  pardon  and  forgiveness,  but  I  will  do  moro 
for  tiim.  I  have  had  an  interview  with  Mr.  Henry  C.  Bovvncu,  u> 
whom  I  have  made  some  statemeuts  concerning  Mi".  Tiltoa.  i 
will  at  once  undo  that."    And  so.  on  the  2d  ot  Janu^irv  hrt 
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1  which  he  ?:"va 


.     a  letter  io  ^fr.  B-^T^n,  in  which  he  sf.vs:  ••!  should  be  , 
rm^'VAng  to  hare  anyt'iin?  T  say*.  -■"■■>•;:•••  >t  was  but  little,  i 
weisrh  on  yonr  mind  in  a  ir!?:-'--'-      -njr. ^.-s  n-*lfaro.'*  ' 
Mr.  Beach— What  is  r'^o  i----  - 

Mt.  Morris— January    2,     l^il.      The    very    next     day  ■ 
aft^er     writing    this     letrer     of     cxDnmtion.     two-  days 
after       they       say       this       false       accusation  hart 
been  made,   he    is   ^Tirin|r   to   Mr.    Bowen.    so  anxious 
Is  he  for  the  welfare  of  :Mr.  Theodore  Tilton.  the  man  who 
had  made  tJU3  false  charge  against  him;  and  although  he  said  j 
bu:  little  to  Mr.  Bowen,  '*I  would  be  unwilling  that  that  little  | 
fhoaid  weigh  on  your  mind  in  a  matter  of  such  importance  to  j 
his  welfare."   With  this  letter,  with  tne  original  draft  of  this  | 
letter,  he  goes  around  to  Mr.  Moulton,  and  there  he  meets  ifr.  | 
Tilton,  on  th.e  3q  of  January— the  first  being  on  sunaay  and  ; 
the  second  being  observed  as  the  1st  — on  Tuesday  he  goes  j 
aroimd  to  Mr.  Moulton  with  this  lener  and  meet«  Mr.  TlHon 
there  and  then  he  speaks  to  him  about  this  matter  and  ex-  j 
presses  his  sorrow  at  the  wrong  that  he  had  done  him,  and 
hopes  that  it  may  be  overlooked  and  that  he  may  be  forgiven. 
The  object  of  this  letter,  yoa  will  perceive,  gentlemen,  was  to 
further  placate,  if  possible.  Mr.  Til  ton;  to  show  him  that  be  was 
willing  to  aid  him  and  assist  him,  that  he  was  anxious  to  do 
anything  that  he  cotild  for  him.   He  writes  this  leKer  and  he 
says,  when  he  wants  to  give  force  to  the  leuer  of  con:rition  : 

I  ehotild  be  nnv,illing  to  have  anything  I  said,  tliough  it  was 
but  little,  weigh  on  ;:o":r  mind."  "cut  on  another  occasion  when  | 
It  is  desired  that  the  force  of  the  '.etter  of  cona-ition  shall  be  ] 
broken  by  sonic  'vr'irg  done  on  the  part  of  the  defenclnnt.  ra'her  i 
than  the  wron^  rli  .  t  we  avc-r.  rrf^?rent.  entirely  different.,  Ian-  i 
guageisused.  Then  he  conversed  for  some  time  with  >Ir.  Bowen.  i 
>fr.  Bowen  wishing  his  -ir'ninn,  i'  ws?  '"■-■■nki.-  i-iven  :  "Ididnot 
iee  how  he  cotild  maint.ain  his  relariotis  wi'-h  Mr.  Tilton.  The 
fobgtance  of  the  conversation  was.  that  Tilron's  inordinate  van-  ! 
tty,  Ms  fatal  facility  for  blundering,  for  which  he  had  a  genius, 
the  ostentatious  inrlependence  of  his  owm  opinion^,  and  general 
impracticableness,  wotild  keep  The  Union  at  disagreement  with 
the  political  party  for  whose  service  it  was  pnhli=hed.  Now, 
lidded  to  all  this,  these  revelations  of  the~e  prnrniscnnns  immor- 
alities would  make  his  connection  with  either  paper  fatal  to  its 
interests.  I  spoke  strongly  and  emphaticrJly.  I  hftve  no  doubt 
that  my  influence  was  decisive  and  precipitated  his  overthrow." 
Then  he  is  accounting  for  the  condition  of  mind  at  the  time  the 
letter  of  contrition  was  written,  and  when  force  is  to  be  given  to 
the  apology,  then  "  I  should  be  unwilling  to  have  anything  I  said, 
though  it  was  but  little,  weigh  on  your  mind."  But  a  few  days 
after  this.  !Nrr  P'  -  h«r,  through  Mr.  Moulton,  makes  the  propo- 
sition that  i:  -vill  go  to  Europe  with  his  fanuly  and 
gpend  a  cor.p'  -  *neTe  that  he  will  bear  rhe  expense.  At 
this  time.  al-o.  Bessie  Turn  rt  -i  -n.-jm  you  have  heard,  a  young 
woman  in  the  house  of  Mr.  Ti.ron.  r  -  :  d  conversatious 
between  Mr.  and  Mrs.  Tiltoc  with  r- .  :  ais  matter,  and 
It  was  deemed  prudent  that  sue  sho  .i  a  oe  go:ieL  out  of  the 
way  ;  it  was  not  safe  to  have  her  nere  in  Brooklyn  ;  it  was 
feared  she  might  tattle,  that  she  might  talk,  and  tnus  the  s.cret 
become  known,  and  so  she  Is  sent  to  a  boarding  school  iu  Ohio 
«Dd  the  expanses  of  her  education  are  paid  there  by  the  defend- 


ant in  this  action.    He  contnbute->  ou"  of  his  money  the 

expenses  of  Bessie  Turner  when  she  is  at  school  in  Ohio,  and 
we  war  t  them  to  explain,  if  they  can,  why  Mr.  Beecber  paid  the 
expenses  of  Bessie  Turner  at  school  iu  Ohio.  We  say,  gentle- 
men, it  was  because  she  had  overheard  couversationa,  had  be- 
come possessed  of  some  facts,  and  there  waa  fear  of  her  tatttia? 
it  was  dangerous  to  have  her  here.  That  is  the  reason  that  it 
was  desired  and  de.sirabie  that  she  should  be  remove-i  from 
this  city,  and  she  was  sent  to  Ohio,  "he  defendant  paying 
expenses 

And  right  here,  gentlemen,  I  vviil  call  your  attention  te 
another  fact,  although  it  is  out  of  the  order  of  date,  but  it  i» 
connected  mth  tbe  same  topic.  Mr.  Beeolier  mortgaged  h^s 
own  house,  raising  the  sum  of  $5,000,  which  he  paid  •  o  Mr. 
Moulton  for  the  purpose  of  being  paid  to  Mr.  Tilton  \vithotit 
Mr.  TU ton' 5 knowledge  of  wbere  it  came  from.  Mr.  Tilton  waa 
the  editor  of  The  Golden  Age.  Mr.  Moiilton,  his  friend,  was 
assisting  him  !n  raising  money,  had  repeatedly  assisted  him  vn. 
moneyed  affairs,  and  Mr.  Beecber,  feeling  the  great  wrong  that 
he  had  done  Mr.  Tilton,  and  being  desirous  of  ha'.ing  him,  *t 
least  so  far  as  worldly  concerns  went,  satisfied,  and  his  paper  to 
go  along  prosperously,  desired  Mr.  Motiltonto  be  the  medium 
transmitring  this  money  to  Mr.  TUton  without  his  knowledge  of 
from  whence  it  came:  and  this  money  was  paid 
to  Mr.  Moulton  hy  Mr,  Beecber  for  Mr.  Tiltou's 
benefit.  Will  you  tell  me,  gentlemen,  that  an  innocent 
man,  posse-sing  the  power  and  the  iuSuence  tka-  Mr.  Beech>_T 
possessed  iu  this  community,  will  mortgage  his  own  house  M 
raise  money  to  pay  to  a  man  tmless  he  be  guilty  of  same  great 
wrong  ?  Xo,  gentlemen,  that  money  was  raised  and  that 
money  was  paid  for  the  express  purpose  of  keeping  The 
en  Age  prosperous.  So  long,  he  thought,  as  Mr.  TMtoa  -ffTa 
prosperous,  at  least  the  sharp  edge  of  his  angtnsh  would  ^ 
dulled— that  he  would  not  be  so  likely  to  expose  the  matter  if 
he  was  pecuniarily  prosperous;  but  if,  addecl  to  all  his  sorrow  at 
home,  if,  added  to  this  great  wrong,  poverty  should  stare  him 
in  the  face,  and  he  should  be  pectmiarily  embarrassed,  he  might, 
writhing  under  the  great  wrong  that  he  had  suffered— he  might 
be  more  likely  to  expose  the  wrong.  And  thus  it  was  that  this 
money  was  paid,  paid  for  the  e3:press  purpose  of  keeping  him 
along,  and  as  a  means  of  preventing  the  exposure  of  this  secret 
to  the  pubUc.  It  was  one  of  the  means  adopted  by  him  as  har- 
ing  a  tendency  to  prevent  its  exposure,  to  keep  Mr.  Tilton  p^r- 
rialiy  satisued.  so  that  he  might  not  be  entirely  and  all  the  time 
brooding  over  the  w.ong  t cat  he  had  suffered,  but  that  he  mig'.;t 
be  engaged  in  writing  for  his  paper,  conducting  his  paper,  car- 
rying his  paper  along,  which  he  could  not  do  unless  he  had  cue 
means,  and  when  his  mind  was  upon  that  enterprise  it  would  b« 
to  that  extent  withdrawn  from  the  gi-eat  sorrow  that  he  was  s^- 
fering  at  that  time  in  consequence  of  this  wrong,  and  that  ifl 
the  reason  that  this  |5,C>00  wa.s  raised  np'^n  a  r^ort- 
gage  upon  his  own  house.  And  gentlemen,  men  do  iwt 
mortgage  their  house-s,  they  do  not  raise  money  and  give  rr.  to 
parties  in  this  way  if  they  are  entirely  innocent,  nor  do  the  j 
do  it  for  any  trivial  offense,  There  may  be  cases  where  par^ 
innocent  entirely  have  paid  money  in  this  way.  I  never  ha*<9 
heard  of  one  In  my  experience.   I  doubt  whether  any  instaaot 
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can  be  given  wliern  money  has  been  paid  under  such  circum- 
stafices  where  the  parties  were  innocent  of  all  blame.  They 
may  not  have  gone  so  far  as  had  the  defendant  in  this  case, 
but  in  every  case  that  I  have  heard  of,  the  money  has  been 
l>aid  because  as  matter  of  fact  parties  were  compromised. 
But,  in  this  case,  gentlemen,  there  will  be  no  insinuation  of 
that  character.  The  evidence  upon  that  point  is  too  full,  too 
clear,  and  too  complete.  That  suggestion  will  be  dropped 
here,  as  it  has  been  by  the  previous  investigation,  and  you  will 
hear  nothing  of  tliat  in  this  case,  as  I  will  pass  from  that 
pomt. 

MES.  MORSE'S  LETTER. 

On  the  27th  of  this  month,  Jamiary — I  am 
speaking  now  of  the  period  between  January  the  1st  and 
February  the  7th — Mr.  Beecher  receives  from  Mrs.  Morse  and 
takes  to  Mr.  Moulton  as  bearing  upon  this  case  and  upon  the 
matter  in  secret  which  he  had  in  charge,  a  remarkable  letter 
from  Mrs.  Morse,  and  I  will  call  your  attention  to  but  one  or 
two  passages  of  it  at  this  time  : 

"  This  she  could  endure  and  thrive  under,  but  the  publicity 
that  he  has  given  to  this  recent  and  most  crushing  of 
ail  troubles  is  what  is  taking  the  life  out  of 
heA  I  know  of  twelve  persons  whom  he  has  told,  and  they  in 
turn  have  told  others.  Do  you  know  when  I  hear  of  you 
cracking  your  jokes  from  Sunday  to  Sunday,  and  think  of  the 
misery  you  have  brought  upon  us,  I  think  with  the  Psalmist, 
There  is  no  God.  He  swears  as  soon  as  her  breath  leaves  her 
body  he  will  make  this  whole  thing  public,  and  this  prospect,  I 
think,  is  one  thing  which  keeps  her  alive." 

This  letter  was  received  on  January  27,  and  taken  to  Mrs. 
Moullon  on  January  the  28th,  with  Mr.  Beecher's  indorsement 
to  it,  together  with  another  letter  w^dch  he  had  received  from 
Mrs.  Morse,  and  which  had  been  written  to  Mrs.  Morse  by  Mrs. 
Tiiton,  and  which  was  also  taken  there  as  having  reference  and 
relating  to  a  part  of  this  case,  and  the  secret  w  ich  Mr.  Moulton 
Bt  that  time  had  in  charge.  I  will  not  stop  to  read  that  letter 
DOW,  gentlemen,  I  will  call  your  attention  to  but  a  few  brief 
passages  in  the  letter  in  o  der  that  you  may  see  to  what  it  has 
reference: 

"  When  by  your  threats  my  mother  cried  ont  in  asony  to  me, 
'Why  what  have  you  done,  Elizabeth,  my  child  ?' her  worst 
suspicions  were  aroused,  and  I  laid  bare  my  heart  then,  that 
froin  my  lips  and  not  yours  she  might  receive  the  dagger  into 
her  heart.  Did  not  my  dear  child,  Florence,  learn  enough  by 
insinuation,  with  her  sweet,  pure  soul  agonized  in  secret  un- 
tii  she  broke  out  with  the  dreadful  question  ?  I  know  not  but  it 
hath  been  her  death  blow.  After  this  you  are  her  indiguant 
champion,  are  you  ?  It  is  now  too  late.  You  have 
blackened  my  character,  and  it  is  for  my  loved  one,s  that  I  suffer, 
yea,  for  the  agony  which  the  revelation  has  caused  you,  my 
cries  ascend  to  Heaven  night  and  day,  thui  upon  mine  own 
head  the  anguish  may  fall.  Once  again  I  implore  you  for  your 
children's  sake,  to  whom  you  have  a  duty  in  this  matter,  that 
my  past  may  be  buried.  Dear  mot'ner,  I  wUl  now  add  a  line  to 
you.  I  should  mourn  greatly  if  my  life  was  to  be  made  known 
to  father.   His  head  would  be  bowed  indeed  to  the  grave." 

.And  so  all  through  from  the  beginning  to  the  end  is  the  con- 
feaaon  of  her  guilty  relations  with  the  defendant,  and  he  takes 
tiES  letter  to  Mr.  Moulton.  a?  ivlalinjr  to  flie  pecref  whifli  he 
ttMA  hftd  in  charge.    Do  you  doubi  what  thirse  parties  have 


been  talking  about?  Do  you  doubt  what  the  secret  is,  and  what 
the  crime  is  that  has  been  committed  in  view  of  these  fa  -^-? 
Mrs.  Tiiton  has  confessed  her  guilt,  first  to  her  husband,  then 
her  mother.  Mrs.  Morse  is  writing  to  the  defendant  about  vz  as 
though  he  understood  it,  and  Mr.  Beecher  has  confessed  it,  as 
we  say,  in  writing  over  and  over  again,  and  verbally  to  Mr 
Tiiton,  the  plaintiff,  to  Mr.  Moulton,  and  to  another. 


THE  SCANDAL  CORRESPONDENCE. 
And  now,  gentlemen,  having,  called  your  atten- 
tion to  these  facts,  occurrmg  subsequent  to  the  1st  of  January, 
when  this  letter  of  contrition  was  written;  the  fact  of  the  letter 
toBowen;  his  sending  away  Bessie  Turner  to  boarding-schooU 
his  endeavor  to  have  Tiiton  and  his  family  go  to  Europe,  aril 
he  pay  his  expenses;  the  letter  of  Mrs.  Morse  to  him,  and  of 
Mrs.  Tiiton  to  Mrs.  Morse,  carried  by  him  to  Mr.  Moulton,  we^ 
come  now  to  another  period  in  the  history  of  this  case,  %uA 
about  which,  gentlemen,  there  can  be  no  two  opinions.  Mr 
Beecher,  as  naturally  might  have  been  expected,  was  very 
anxious  to  know  what  the  state  of  Mr,  Tilton's  feeling  toward 
him  was.  He  had  written  the  letter  of  contrition,  he  had  writ* 
ten  to  Bowen,  he  had  received  through  Mr.  Moulton  the  letter 
of  assurance  that  Mr.  Tiiton  would  not  expose  his  secret,  be- 
cause of  the  great  love  that  he  bore  his  family,  but  with  this 
fact  pressing  upon  his  mind,  with  his  anxiety  lest  at  any 
moment  Mr.  Tiiton  might  break  out  and  expose 
the  guilty  secret,  he  was  very  anxious  to  kno'.'^ 
what  was  the  condition  of  his  mind.  To 
write  to  him  he  could  not;  the  womid  that  he  had  givei) 
was  too  deep.  He  mu,st  seek  the  state  of  his  mind  by  cor  .suiting 
others,  and  he  had  chosen  Mr.  Moulton  as  his  mutual  friend; 
to  him  he  had  confided,  and  to  him  he  must  go  to  ascertain 
whether  he  stood  upon  a  precipice  or  not.  And  so,  upon  the 
7th  of  February,  Mr.  Moulton  said  to  Mr.  Tiiton,  "  Mr.  Beecher 
is  anxious  that  I  should  get  from  you  an  expression  of  your 
feeling  toward  him."  And  Mr.  Tiiton  writes  a  letter  for  M.-. 
Beecher,  and  I  desu'e  to  call  your  attention  to  the  oigaiiicance 
that  letter  in  this  plaee,  and  to  show  you  that  Mr.  Tiiton  v-  m 
actuated  in  bearing  this  wrong  and  this  suffering  by  the  imdyiag 
love  which  he  bore  his  children;  that  they  it  was  that  restrained 
him  from  inflicting  the  punishment  that  was  due  to  his  de- 
stroyer at  the  time;  for  their  sakes,  for  the  sake  of  the  innocent 
who  were  involved  in  this  matter,  not  only  his  own  family,  auc 
others,  yea,  the  family  of  the  defendant  and  himself,  he  forbore 
to  strike:  and  when  appealed  to  by  Mr.  Moulton  to  give  some 
expression  of  his  feeling  towards  Mr.  Beecher,  in  order  that  he 
might  reassure  him  that  Mr.  Tiiton  did  not  intend  to  expose 
this  secret,  that  he  did  not  intend  to  strike,  but  had  conseuced 
to  spare,  he  wrote  this  significant  letter,  a  portion  only  of  wbich 
I  will  read: 

"I  say,  therefore,  very  cheerfully,  that  notwith^^tanding 
grr^at  suffering  which  he  has  caused  to  Elizabeth  and  myself.  1 
bear  him  no  malice,  shall  do  him  no  wrong,  !«h  ill  discour.'a- 
ance  every  project  by  whomsoever  propo-'ed  for  any  exposure 
of  his  secret  to  the  public.  I  ought  to  add  that  your  own  good 
offices  in  this  case  have  led  me  to  a  higher  moral  feeling  ttiaa  j 
might  otherwise  have  readied.    Yours,  &c." 

Mr.  Evarts— That  i«?  to  Moulton  ? 


Vr.  Morris— That  is  a  letter  to  Moulion  written  at  Mr.  Beecli- 
"■-fequest,  and  skown  to  ]NIr.  Beecher  for  the  purpose  of  re- 

n?!urmg  him  that  Mr.  Tilton  did  not  intend  lo  expose  this 
ureat  secret,  and  he  saj-s  there  that  he  will  discountenance  any 
nroiect  by  whomsoever  made  for  the  exuosnre  o^the  secret— of 
^tr.  Beecher's  great  secret—"  notwithstanding  the  great  wTong 
that  he  ha?  done  to  Elizabeth  and  myself."  Well, 
TT'lemen,  on  the  same  day  the  defendant  \^Tites  two  letters, 
■iufl  the  wririn?  is  as  plain  and  nnmistakahle  as  the  writing  upon 
wall.  There  is  no  mistake  about  what  the  party  is  writing. 
Ytf-re  is  no  mistake  as  to  the  wrong  of  which  he  speaks.  There 
T«  -^'r  mistake  as  to  the  crime  which  he  has  committed.  Febru- 
ary the  7th.  mark  you.  now,  gentlemen,  while  Mr.  Ttiton  had 
foroorne  to  strike,  wuiie  he  had  agreed  not  to  expose  the 
secret  of  Mr.  Beecher,  tiie  wrong  that  had  been  done  his 
raTii'.jy,  there  was  no  reconcihatiuu  at  tuis  time.  There  was 
no  forgiveness,  as  is  apparent  in  Mr.  Beechers  letter.  Mr.  Tilton 
had  simply  f 'jrbort  to  strike  because  in  striking  he  must  neces- 
^iiy;; y  strike  his  own  lami'.y  and  bmy  them  in  the  common  rtiin. 
"  i  -  :s  written  to  Mr.  Moult'. n: 

•'lani  glad  to  send  you  a  book  which  you  will  relish,  or 
which  a  man  on  a  sick  bed  ought  to  relish." 

Z\-.T.  Moulton  at  tbi*  time  was  sick,  confined  to  his  house,  and 
alrp.'^st  daily  Mr.  Beecher  visited  him  at  his  house,  sometimes 
wice  a  day.  counseling  him  with  reference  to  this  matter, 
endeavoring  to  take  gome  means,  adopt  measures,  that  would 
secure  the  burying  of  this  secret  from  the  pnblic. 

"  T  wish  I  had  more  like  it  that  I  cotdd  send  you  one  every 
day.  not  as  a  repayment  f  r  your  great  kindness  to  me,  for  that 
can  never  be  repaid,  not  oven  my  love,  which  I  give  you  freely. 
My  trust  in  you  is  implicit.  You  have  also  proved  yourself 
Theodore's  friend  and  Elizabeth's.  Does  God  look  down  from 
Heavrfu  on  three  uiihapjiy  creatures  tnat  more  need  a  friend 
rhsr.  these?  Is  it  not  an  intimation  of  God's  intended  mercy 
to  al!  that  esch  one  of  these  has  in  you  a  friend?  But  only  in 
yc:  are  we  three  united.  Would  to  God,  who  orders  all  hearts, 
that  by  your  kind  intimation  Theodore,  Elizabeth  and  I  could 
be  made  frieuds  again.  Theodore  will  have  the  hardest  task  in 
£"ch  a  case,  but  has  he  not  proved  himself  capable  of  the 
noblest  things!'" 

"  Theodore  will  have  the  hardest  ta«k  in  that  case,  but  has  he 
n -  r  proved  himself  capable  of  the  noblest  things?''  Why 
we.nld  Theodore  have  the  hardest  task?   Why  should  it  be 

:• "  -  for  him?    So  far  as  Mr.  Beecher  and  Mrs.  Tilton  were 

-'■  ■  :-i-.f^d.  there  was  no  difficulty.  Eeconciliation.  as  between 
bpT-.  was  easy.  But  Theodore  would  have  the  hardest  task. 
Wiiv  should  he  have  the  hardest  ta-k?  Why.  because  it  was 
"^LTr'nsr  him  and  against  his  household  that  this  great  w-nng  had 
tieen  committed.  "True,  he  would  have  the  hardest  task  in 
such  a  case,  but  has  he  not  proved  himself  capable  of  the  noblest 
things       What  noble  thing  had  Islv.  Tilton  done  from  the  30th 
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desolation  which  had  been  brought  upon  his  household,  he  for 
bore  to  strike  down  the  assassm  of  his  home  and  of  his  happi- 
ness. Ah  !  he  had  forbore  more  thaa  that,  gentlemen.  Not 
only  had  he  forborne  to  strike  down  the  assassin  of  his  hom« 
and  his  happiness,  but.  for  the  sake  of  bis  family,  for  the  sak-' 
of  his  cbildren,  he  had  forbonie  to  expose  the  man  to  the  scorn 
of  the  world.  I  hope  they  will  be  able  to  explain  what  tkia 
language  means  if  it  do^s  not  mean  what  I  have  attributed  to  it. 
('lertainly  thus  far  no  explanation  has  been  vouchsafed.  becari?e 
it  was  all  a  muddle,  as  he  could  not  recall  the  precise  workingg 
of  his  mind.  Ton,  gentlemen,  will  have  no  difficulty  in  reeali- 
ing  the  precise  workings  of  his  mind  when  he  wrote  this  letter, 
and  when  he  wrote  in  these  words:  "He  will  have  the 
hardest  task  in  such  a  case."  Indeed  it  would  be  a  hard  task. 
It  would  be  rather  too  much  to  expect  of  kuman  nature, 
a  man  against  whom  snch  a  wrong  as  that  had  been  committed, 
to  expect  friendship;  but  few  in  the  world  have  been  able  to 
rise  to  that  plane  of  divine  forgiveness,  and  when  men  do  stay 
the  hand  against  the  destroyer  of  a  home,  when  they  do  forbear 
to  strike  down  the  seducer  who  has  destroyed  that  home,  they 
are  held  up  to  ignominy  because  of  the  exercise  of  those  noble 
attributes,  as  has  been  done  in  this  case;  but,  thank  God,  we 
are  m  a  tribunal  where  it  will  not  be  available  any  more.  "I 
wonder  if  Elizabeth  knows  how  generously  he  has  carried  him- 
self toward  me  ?"  In  what  had  this  generosity  consisted  ?  I 
will  explain  it  to  y  :tL  When  he  speaks  of  the  generosity  with 
which  he  had  carried  himself  towards  him,  he  refers  to  the 
same  facts  as  when  he  said;  "^Has  he  not  proved  himself 
capable  of  the  noblest  things  ?"  Of  course  it  means  that.  It 
cannot  mean  anything  else,  because,  prior  to  the  30th  of  De- 
cember, 1870,  he  had  declared  him  to  be  bankrupt  in  character, 
utterly  worthless,  but  it  was  no  noble  act  that  he  had  done 
prior  to  that  of  which  he  speaks,  but  it  was  generous,  forbear- 
ing and  noble  acts  after  the  30th  of  December  and  prior  to  the 
Tth  of  February,  18T1 ;  and  I  ask  you,  again,  what  had  he  done 
during  that  time  save  to  stay  his  hand  and  not  to  cast  off  his 
wife,  and  not  to  expose  the  destroyer  of  his  home  to  the  scorn 
and  to  the  just  punishment  that  would  follow  such  an  exposure 
on  the  part  of  a  virtuous  and  Christian  community  ?  This  man 
that  was  everything  that  was  bad  on  the  30th  of 
December.  or  on  the  27th  of  December.  all  at 
once  is  transformed  into  a  perfect  man.  capable  of  the 
noblest  things,  generous  beyond  expression,  and  the  only  one 
act  other  than  those  that  T  have  indicated  that  he  did  dtrringthat 
period  wa-s  to  charge  the  defendant  to  his  face  with  having 
seduced  his  wife,  and  brought  ruin  upon  his  own  home.  And 
for  this  charge  of  seduction  and  debauchery  of  the  wife,  and 
the  desolation  of  the  home,  called  a  perfect  man,  generou? 
beyond  expression,  capable  of  the  noblest  things.  Explain  it, 
if  you  can.  upon  any  other  theory  than  that  which  I  have  pre- 
sented.   Explain  it.  if  you  can.    If  to  falsely  charge  a  man  with 


of  December,  1870,  till  the  7th  of  February.  1871  ?  ^Vhat  uoble  j  the  most  diabolical  crime  known,  the  most  infamous  crime,  and 


thing  had  he  done  that  he  should  call  out  this  encomium  upon 
his  nobility?  What  had  he  done?  Why.  he  ^(^f7  done  a  noble 
thing.  He  had  shown  himself  capable  of  the  noblest  things. 
T".  wha":  respect,  and  why,  and  how  ?  Why.  because  knowing 
of  the  crime  which  had  been  committed  a' \iinst  him.  knowing  the 


that  man  a  minister  of  the  Gospel. — if  to  accuse  such  a  man,  I 
say,  of  such  a  crime  fal=ely.  is  to  transform  a  man  from  a  brute, 
a  libertine  and  a  bnnlcrnp^  into  a  perfect  man.  capable  of  the 
noblest  things,  generons  beyond  expression.— if  sttch  an  act  is 
capable  of  thus  transforming  a  man,  then  there  is  some  sense  in 
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tiie  l.iiiguage  ui>o!i  the  theory  of  the  deteuft.-,  otherwise 
Boi,  No,  geniieiueii,  "  of  coarse  I  can  never  speak  to  you 
again  without  his  permission."  Why  not?  Why  not?  Wliy 
Moir?  Wh}\  because  at  some  time  or  other,  at  some  indefinite 
i>tsriod  that  cannot  be  stated,  in  some  indefinite  way  that  cannot 
be  explained,  Mr.  Tilton  had  sent  word  to  him  that  he  should 
never  enter  the  house  again.  If  that  word  had  been  sent,  why 
fchould  he  never  enter  the  house  again?  What  had  occurred  be- 
tween these  parties,  tliese  men  who  for  so  many  years  had  loved 
m%\  admired  each  other,  the  devoted  friends,  pastor  and  parish- 
ioner, what  I  say  had  occurred  that  he  should  forbid  him  ever  to 
enter  the  house  again?  But,  with  that  explanation,  one  reads  : 
"  Would  to  Gofl  we  three  couid  be  made  friends  again.  Theo- 
dore would  have  the  hardest  task  in  such  a  9ase,  but  has  he  not 
shovra  himself  capable  of  the  noblest  things?  Yet  he  has  for- 
bidden me  ever  to  enter  his  house  again,  and  that  is  the  reason 
I  cannot  go." 

One  word,  gentlemen,  explains  all  thi'i  language;  every  act  of 
Vog  defendant  for  the  four  years  ;  every  act  of  Mr.  Moulton  in 
connection  with  this  ;  every  act  of  all  the  parties  perfectly  ex- 
plain, and  all  harmonize,  by  just  using  this  one  word — "  adul- 
tery." Take  "adultery  "  oat  of  it  and  there  is  not  as  much 
harmony  tn  their  letters,  in  their  acts,  as  you  would  find  in  a 
lunatic  asylum. 

But  he  v/rites  anr^ther  letter  on  the  same  day  to  Mrs.  Tilton, 
ajjd  he  writes  this  letter,  as  he  says,  by  the  permission  of  Mr. 
Tilton,  and  he  requests  the  reium  of  this  letter  by  the  hands  of 
her  husband,  Theodore  Tilton,  the  plaintiff.  Now  mark  you, 
gentlemen,  he  writes  this  letter  to  Mrs.  Tilton  by  permission 
of  her  husband,  and  he  requests  the  return  of  it  by  his  hands  ; 
tltat  is,  he  asks  permission  of  the  man  who  had  made  a  false  ac- 
^asation  against  him  to  write  to  his  wife,  and  then  wrote  such  a 
kiter,  and  requests  its  return  by  the  man  i.  ho  had  thus  made  a 
fiijse  charge. 

.  "  When  I  saw  you  last  I  did  not  expect  ever  to  see  you  again, 
to  be  alive  many  days.  God  was  kinder  to  me  than  were  my 
own  thoughts." 

When  did  he  see  her  last  ?  When  had  he  seen  her  last  ?  On 
the  night  of  the  30th  of  December,  1870,  he  had  seen  her  upon 
the  sick  bed  ;  it  was  the  night  that  this  terrible  charge  was 
made  against  him.  The  fact  of  its  discovery  had  been  for  the 
firet  time  communicated  to  him,  and  as  he  left  the  house  whore 
it  wsB  communicated  he  says  :  "This  will  kill  me,"  and  he  goes 
forth,  as  he  said,  amidst  the  storm.  Then  is  when  he  saw 
tier.  "I  did  hot  expect  to  see  you  again,  or  be  alive 
many  days.  God  was  kinder  to  me  than  were  m^'  own 
thoughts."  What  were  his  thoughts  ?  What  were  his  thoughts, 
and  why  did  he  never  expect  to  see  her  again  ?  What  were 
liia  thoughts  ?  Why,  when  this  news,  the  fact  of  the  discovery 
of  this  crime,  had  been  communicated  to  him,  it  came  upon 
him  like  a  stroke  of  lightning.  Well  might  he  exclaim:  ''I 
was  thunderstruck;  it  came  upon  me  like  a  stroke  of  light- 
ning. "  He  saw  then  the  consequences  of  the  discovery  of  such 
aciime;  he  saw  an  indignant  world  denouncing  the  seducer, 
and  that  man  a  Christian  minister,  and,  he  supposed,  he  didn't 
believe  he  could  endure  the  agony  such  a  dii^covety  would 
make,  and  hi;  had  made  up  his  mind  to  end  \\\h  HniEcrings,  and 
W  end  lu«  loiiierjr  h>  (ttkiuK  h\*  own  il/c.    Cxpitiiti  it  a}^oa  esi'j 


other  theory ,  if  >  ou  can.  God  was  kinder  to  him  than  w-^ci  hi* 
own  thoughts. 

"  The  friend  whom  Gk)d  sent  to  me,  Mr.  Moulton,  has  pruvtsd, 
above  all  friends  that  ever  I  had,  able  and  willing  to  help  me  in 
this  terrible  emergency  of  my  iVfe.  His  hand  it  was  that  tied 
up  the  storm  that  was  ready  to  burst  upon  our  heads;  his  hand 
it  was  that  tied  up  the  storm  that  was  ready  to  burst  oa  our 
heads,  on  my  head,  and  on  the  head  of  my  victim." 

He  had  tied  up  the  storm.  How  had  he  tied  up  the  storm  f 
Why,  he  had  appealed  to  Mr.  Tilton  in  consequence,  and  for 
the  sake  of  his  family,  for  his  children,  and  for  the  thousands 
that  would  be  affected  by  such  an  exposure,  he  had  induced 
him  to  forbear  and  not  to  expose  this  secret 
That  was  the  way  the  storm  had  been  tied  up  by  the  hands  of 
Moulton,  whom  he  says  God  had  sent  to  him  in  this  terrible 
emergency  of  his  life.  Explain  it  by  any  other  hypothesis  if 
you  can.  But  if  the  theory  be  true,  just  at  that  particular  time, 
it  was  an  emergency  in  Mr.  Tilton's  life,  and  not  in  the  defend- 
ant's. He  had  lost  his  place.  AH  that  Mr.  Beecher  had  tlond 
was  to  give  a  little  advice.  What  was  the  emergency  in  his 
that  was  so  terrific  that  he  contemplated  destroying  his  life, 
and  would,  only  for  Moulton's  interposition,  whom  God  had 
sent  him  in  this  temble  emergency  of  his  life?  and  jou  wills^'e 
in  every  letter,  and  in  every  act  duruig  the  entire  lour  years  of 
concealment,  of  planning  and  of  plotting;  every  successlul 
movement  that  has  been  made  to  keep  from  the  public  me 
truth,  is  attributed  to  God,  and  every  step  that  looks  like  an 
exposure  or  tends  to  expose  the  truth  to  the  world,  is  attributed ' 
to  the  devil  "He"  (Moulton)  "will  be  a  true  friend  to 
your  honor.  Will  you  return  it  to  me  by  his  hands  f 
I  am  very  earnest  in  this  wish  for  all  our  sabes,  as  such  a  letter 
ought  not  to  be  subject  to  even  a  chance  of  raiscarriag'e.  ' 
What  does  the  letter  refer  to  ?  What  is  he  talking  about  in  :hi3 
letter  that  makes  it  so  important  to  "all  of  us"  that  its  in- 
tents should  not  be  subject  to  the  chance  of  miscarriage— that 
itshotdd  not  come  to  the  public?  What  are  they  talking  about? 
What  is  the  defendant  talking  about  in  this  letter  that  makes  it 
ol  such  paramount  importance  that  this  statement  should  be  re- 
turned to  him,  and  by  the  hand  of  Mr.  iVloulton,  so  that  shei-e 
should  be  no  possibility  uf  its  falling  into  other  hands  and  lt» 
contents  becoming  known?  What  is  he  talking  about ?  What 
does  he  refer  to?  What  crime  has  it  reference  to?  Some  terri- 
ble thing— something  so  terrible  that  it  induced  him  to  coatem- 
plate  the  takint:  of  his  own  life  until  God  sent  him 
Moulton,  who  tied  up  the  storm  that  was  about  to 
burst  on  the  heads  of  the  seducer  and  the  seduced. 
this  same  letter  he  says:  "  You  have  no  friend,  Theodore  ex- 
cepted, who  can  so  serve  you  as  Moulton."  Why  should  he 
thus  speak  of  Theodore  ?  "  No  friend  except  Theodore."  Theo- 
dore IS  your  best  friend— the  best  friend  you  have  in  the  world; 
and  yet,  but  a  short  time  before  that  the  story  of  Theodore's 
treatment  of  his  wife,  as  related  by  Bessie  Turner,  shocked 
him,  and  as  related  by  the  wife  herself,  seemed  to  him  like  a 
nightmare  dream.  Were  there  over  such  changes  in  the  traaa- 
positi'-n  of  opinion  with  reference  to  mortal  man  as  thl^  i:a.s« 
exhibits  in  the  dcfendam  toward  the  plaintifF?  .And  »i!  iv>. 
c«u8«    oa    thi    SJth  of  l>«c«mber.  1870,  cUe  piAintuS  oad 
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talBely  accused  the  defeudaut  uf  one  uf  llie  most 
iamnable  crimes  to  be  charged  against  a  person! 
♦*He  will  be  a  true  friend  to  her  honor."'  Her  honor  was  m- 
•▼ohred.  and  the  fact  th;it  involved  her  honor  was  known  to 
Moalton.  This  letter  mdicates  that  fact,  that  Moulton,  at  that 
time,  knew  all  about  it.  She  knew  that  he  did.  He  is  writing 
to  her.  giving  her  courage,— '"Moulton  -will  be  a  true  Mend  to 
ber  konor."  Her  honor  was  involved,  and  Mr.  Moulton  had 
thaxge  of  the  secret,  the  exposure  of  which  would  destroy  her 
MoDor.  How  had  her  honor  been  involved  ?  Who  had  involved 
it  f  "  The  past  is  ended,  but  is  there  no  wiser,  higher,  holier 
future  ?  May  not  Moulton  be  the  priest  in  the  sanctuary  of  re- 
conciliation ?"  "What  does  all  this  mean,  gentlemen  ?  T«ll  me 
what  it  means.  Take  those  letters  without  kno\ving  anything 
«f  the  case,  or  without  knowing  anything  of  the  paities. 
each  letter  without  signature  or  date,  and  what 
wooJd  you  say  the  paities  were  trfking  about  ?  "Why 
the  one  sin  of  adultery,  not  to  be  named  in 
Bheir  correspondence,  except  in  the  manner  in  which  it  is 
named,  and  it  is  named,  to  common  intelligence,  as  plain  as 
though  "  adultery"  ran  through  every  letter  and  was  incorpo- 
porat*d  in  every  sentence  of  this  correspondence  for  three  or 
four  years. 

THE   CLAia)ESTTNE  CORRESPONDENCE. 

Now  I  call  your  atteutioii  to  a  circumstance, 
a«  thro-ning  light  upon  this  transartion  that  occurred  at  this 
peFT''Kl,  during  this  month,  that  sets  at  rest  forever  the  fact  thafc 
M  r.  Moulton  had  in  charge  facts  and  secrets  relating  to  the 
defendant's  moral  character,  that  Moulton  was  intrusted  by  him 
■wilb  the  management  of  these  facts,  and  that  they  related  to  his 
mora]  delinquency.  On  the  18th  of  February,  1871,  Mr.  Dana 
ee9it  a  note  to  Mr.  Bonner,  including-  a  printed  slip,  referring  tc 
fhese  delinquencies,  threatening  its  publication,  and  Mr.  Bonner 
mmediatcly  transmits  them  to  Mr,  Beecher,  with  a  letter 
marked  "strictly  confidential,"  and  they  are  taken  im- 
mediately to  Moulton,  this  letter  of  Mr.  Bonner,  and  the 
not«  of  Mr.  Dana,  and  the  slip,  although  marked 
"  strictly  confidential,"  audits  return  requested;  they  are  taken 
to  Mr.  Moulton  and  put  in  his  hands  to  manage  the  case.  And 
Mr.  Beecher  takes  Mr.  Moulton  over  and  introduces  him  to  Mr. 
Bow  en,  retiring  and  leaving  Mr.  Moulton  there  to  explain  this 
matter,  and  on  that  occasion  Mr,  Moulton  succeeded  again  in 
ttirowing  ofif,  to  a  cert<iin  extent,  the  suspicion,  by  denying  the 
truth  of  the  charge,  and  for  that  he  is  to  be  condemned  ?  It 
met  itr.  Beech er's  approval  then,  and  called  down  upon  Moul- 
ton's  head  his  blessings  for  four  years,  Sundays  and  week  days, 
snd  on  this  occasion  it  succeeded  again.  Shall  be  be  con- 
demned because  he  denied  the  truth  ?  Or  shall  you  disbelieve 
khn  because  he  denied  the  truth  ?  Oh!  no.  When  Mr.  ■^^oul• 
ton  wa=  denying  the  truth  of  these  charges,  he  was  then  a  mes- 
senger sent  from  God.  "When  he  t-ells,  under  the  solemnity  in 
hi?  obligarion,  the  truth,  he  is  a  vicegerent  of  hell. 

Well,  gentlemen,  I  come  now  to  consider  -uother 
period  in  this  case,  running  from  February  Tth  to  the  2d  of  April. 
58T2,  As  a  pnrt  of  ih=6  arrangement  to  keep  the  secret  from  the 
it  had  been  agreed  that  neither  Mr.  Beecher  should 


write  to  Mrs.  Tiltou,  or  she  to  liiai,  wichoat  the  kno5v!cdgc  3Jf 
Mr.  Moulton  ;  that  they  should  have  no  communication  with 
each  other  without  his  permission,  and  you  wiU  see  by  the  let- 
ter of  February  7th,  Mr.  Beecher  says  that  it  is  written  by  per- 
mission, and  that  he  can  never  speak  to  her  again  withoat 
Theodore's  permission,  and  therefore  it  becomes  important 
ascertain  what  relations  these  parties  assume  to  each  other  aft'^f 
that  per  od.  The  matter  seemed  to  have  been  reasonably  set- 
tled. Theodore  had  written  this  letter  of  February  7th.  Mr. 
Beecher  had  written  to  Moulton,  and  he  had  written  to  M>^. 
Tilton,  and  there  seemed  to  be  a  prospect  that  this  secre-t 
would  for  ever  be  buried,  and  it  inspired  a  feeling  -il 
security  on  the  part  of  the  defendant;  and.  as  a  conseqaea.>i 
of  that,  a  clandestine  correspondence  ensued  between  him  aad 
the  woman  whom  he  had  debauched,  and  the  first  letter  up.>a 
that  subject  was  written  to  him  March  8th,  in  which  she  3*73 
"  My  dear  Friend:  Does  your  heart  bound  towards  all  as  :fc 
used?  So  does  mine."  I  will  not  stop  to  read  the  whole  -yt 
these  letters.  I  will  only  call  your  attention  to  the  ideas  con- 
tained ia  them.  Mr.  Beecher  replies,  and  I  will  read  buc  * 
sentence  or  two  of  this  letter: 

•'  K  it  would  be  a  comfort  to  you  now  and  then  to  send  ai»3 
a  letter  of  true  inwardness,  the  outcoming  of  your  inner 
heart,  it  would  be  safe,  for  I  am  now  at  home  with  my  sister, 
and  it  is  permitted  to  you." 

Bear  in  mind,  gentlemen,  that  when  this  letter  was  writteoi 
this  is  the  first  communication,  so  far  as  we  know,  that  Mr 
Beecher  has  with  Mrs.  Tilton  after  the  letter 
of  February  7th,  which  was  written  for  Mr.  TUtoa 
to  see,  but  the  first  private  letter  he  writes  her,  or  correspoa- 
dence  between  him  and  Mrs.  Tilton,  and  this,  bear  in  mind,  i» 
long  after  Mrs.  Tilton  has  written  her  confession,  after  shf>- 
wrote  her  retraction,  and  after  she  had  written  the  letter  and  if 
had  been  known  to  Mr.  Beecher,  in  which  she  speaks  of  a  letter 
he  obtained  as  having  been  obtained  by  his  dictation.  Not  i- 
word.  She  had  falsely  accused  him  of  thiB  infamous  crimft. 
She  had  retracted  and  re-retracted,  taken  back  and  re-tissertc^i, 
and  in  the  first  communication  that  they  have  upon  the  subject 
there  is  no  allusion  made  to  all  this  that  has  passed.  No  ref  er- 
ence to  it  whatever  on  either  side.  Think  of  it,  gentiemrtn» 
think  of  it.  A  woman  accuses  you  falsely,  makes  a  false  charge 
against  you,  makes  a  false  confession  to  her  husband,  reiterat.^a 
that,  and  you  write  her  a  letter  requesting  her  to  comraunicaCi 
with  you,  giving  the  reasons  \vhy  it  wiU  be  siif  e  for  h  er  to  do  it,  and 
in  this  first  correspondence  there  is  no  allusion  made  to  what 
has  transpired  ;  there  is  no  reference  made  to  it ;  there  is  Ui> 
explanation  asked  from  the  lady  why  she  hid  made  such  a 
charge ;  how  she  could  have  made  such  a  charge,  knowing  it  ix> 
be  false  :  how  ^he  could  make  such  a  charge,  and  then,  aaviag 
retracted,  how  she  reiterates  it  again,  and  makes  the  idditionnti 
fal?e  charge  that  he  had  extorted  it  from  her.  No*  a  word,  ao 
reply ;  but  just  such  correspondence  as  you  vvould  expect 
between  a  married  man  and  a  married  woman  r,ot  his  wife,  \t 
improper  relations  existed  between  them.  Had  enough  fo?  inr 
married  man  to  write  such  a  letter  as  that  to  a  married  womaa 
not  hi*  wife  undor  nnv  circumstance?.  Bad  enough :  but  think 
of  a  m^'Tiister  of  tlu-  rio-^p  ^1  lioifl-'nLr  '^orr.^^rMindence,  aadec 
the    circumstances  of   this    letter,  am]   :io   allusioii  wh-at- 
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tver  made  to  the  fact  as  to  what  had  transpired  prior 
ic  this  I  If  it  is  in  the  power  of  man  to  explain  it,  con- 
afitent  with  innocence,  I  should  be  glad  to  hear  the  explanation, 
i  waiit  to  hear  that  explanation.  If  it  is  in  the  power  of  man 
lo  explain  it,  couaistent  with  innocence,  I  want  to  hear  it;  you 
want  to  hear  it.  I  aver  that  it  is  not.  But,  gentlemen,  if  there 
coTild  be  any  possibility  of  misapprehending  the  meaning  of 
iMs  correspondence,  there  was  a  little  note  accompanying  this, 
which  I  think  leaves  no  doubt  upon  the  subject" 

Mt  Dbab  Mks.  Tilton  :  If  I  don't  see  you  to-morrow  night, 
1  will  next  Friday.  I  will  be  gone  all  the  forepart  of  next 
week.  Truly  yours,  H.  W.  B." 

Why,  I  ask,  if  there  was  no  improper  relation  between 
Ihese  parties  after  he  took  the  pains  to  inform  her  that 
she  might  write  him  now,  because  it  is  safe;  and  it  is 
eaJe  because  he  is  home  aione  with  his  sister  ?  Why  was  it 
iiiot  safe  if  he  expected  a  proper  correspondence  with  a 
Christian  woman,  one  of  his  own  parishioners  ?  Why 
does  he  take  the  trouble  to  inform  her  that  it  is  safe  to  do 
it  then,  because  then  he  is  home  there  with  his  sister  !  And 
after  the  scenes  of  the  few  months  prior,  after  the  agony  that 
he  had  gone  through  on  the  30th  of  December,  M'hen  he  says  in 
his  letter  of  February  7th  he  never  expected  to  see  her  again, 
or  be  alive  many  days,  that  he  could  never  speak  with  her 
again  vnthout  her  husband's  permission,  and  he 
didn't  know  then  whether  it  would  be  prudent 
©I  proper,  or  not,  without  the  knowledge  of  that 
husband,  and  without  the  knowledge  of  the  man 
•whom  God  had  sent  him,  and  to  whom  he  had  trusted  the 
8€cret— he  writes  such  a  letter  to  a  woman  who  had  accused 
him  \rt)fi  having  improper  relations  with  her,  and  then,  in  such 
a  "ietter,  putting  in  a  slip  making  an  appointment  for  a  meeting. 
Gentlemen,  we  expect  in  this  case  to  be  judged  by  the  same 
rales  that  you  judge  other  men  by.  We  expect  in  this  case  that 
you  will  judge  the  defendant  by  the  same  rules  that  you 
yourselves  would  be  judged  by,  the  same  rules  that  you  would 
judge  other  men  by.  We  do  not  expect  that  in  this  case  you 
will  say  that  because  he  is  a  great  man,  because  he  has  a  great 
name,  and  that  his  fame  extends  throughout  the  land,  that 
you  will  withdraw  him  in  considering  this  case  from 
the  ordinary  rules  that  you  would  apply  to  other 
men.  Why,  if  any  one  of  you  should  be 
<iaught  in  such  a  correspondence  as  that  with  another  man's 
wife,  upon  that  alone,  without  anything  else,  you  would  be 
pronounced  an  adulterer.  That  would  be  the  judgment  of 
your  fellow-man,  and  it  would  be  a  righteous  judgment. 
Mark  you,  gentlemen,  this  letter,  too,  is  written  by 
the  man  who  says  on  the  1st  of  Jaauary,  1871, 
that  he  so  blamed  himself  because  he  believed  that  his 
counsels  had  tended  to  produce  social  unhappiness,  because  he 
had  been  the  cause  of  all  the  ruin  and  all  the  desolation.  He 
was  then  in  paroxysms  of  grief  from  the  ruin  that  he  believed 
himself,  though  unconsciously,  he  says,  to  have  been  the  cause 
of.  a  home  well  nigh  mined  and  desolated  by  his  confessed 
acts  ;  and  yet,  writing  to  that  woman,  the  mother,  the  head 
of  that  home,  such  a  letter  as  that,  without  asking 
Any  explanation,  without  giving  any  explanation,  without  so 


much  as  making  allusion  to  all  this  that  had  preceded,  that  had 
so  frenzied  him,  that  had  driven  him  almost  mad,  in  fear  of 
losing  his  mind— to  indite  such  a  letter  as  that  under 
such  cu-cumstances,  and  he  writes  it  as  though 
nothing  had  ever  occurred  between  them,  on  the  con- 
trary, she  saying,  "Does  your  heart  bound  towards 
all  as  it  used  ?  So  does  mine."  "  If  you  want  to  write  it  is  safe 
now  ;  you  can  do  it.  1  am  alone  here  with  my  sister,  and  it  ia 
permitted  to  you  to  do  it.  If  I  do  not  see  you  to-morrow  night, 
I  will  on  Friday;  I  am  going  away  and  cannot  be  there  before." 
If  that  was  you,  gentlemen,  any  man  on  that  jury, 
what  do  you  think  would  be  said  of  you 
by  your  neighbors  ?  The  knowledge  of  this 
fact  alone,  stripped  of  every  other  consideration,  stripped  of 
every  other  fact,  what  would  be  the  judgment  of  mankind  upou 
such  acts  ?  Well,  gentlemen,  the  very  circumstance  and  fa(jt  that 
there  was  this  clandestine  correspondence,  under  the  circum- 
stances, is  strong  evidence  that  there  had  been  an  improper 
intimacy  between  these  parties,  because  if  there  had  been  an 
improper  intimacy  between  these  parties— with  a  knowledge  on 
his  part,  as  he  says,  that  his  counsel,  his  presence,  had  tended  to 
produce  this  sorrow  and  this  grief  in  the  family,  he  would  have 
been  very  careful  before  he  would  have  renewed  that  intimacy. 
Certainly.  Why,  he  had  been  forbidden,  you  recollect,  ever  to 
enter  the  house  again  ;  had  been  forbidden  ever  to  speak  to  her 
again,  and  could  not  speak  to  her,  and  could  not  come  to  the 
house,  and  yet  he  says  he  will  be  there.  He  writes 
to  her  and  reviews  this  intimacy  clandestinely,  with- 
out the  knowledge  of  the  husband,  without  the  knowl- 
edge of  the  man  to  whom  this  secret  had  been  confided. 
But  that  is  not  all ;  she  writes  another  letter  to  him,  in  which' 
she  undertakes  to  frame  excus-s  for  having  confessed,  for  hav- 
mg  communicated  the  fact  to  her  husband.  The  date  of  this  is 
May  3d,  1871. 

Mr.  Evarts— What  is  this  other  one,  Mr.  Morris  ? 

Mr.  Morris— March  8th,  1871. 

Mr.  Shearman— There  is  no  date  to  that. 

Mr.  Morris— No  ;  but  it  is  dated  by  other  circmnstances.  W© 
will  show  the  date  to  be  as  given. 

Mr.  Evarts— But  there  is  no  date  on  it 

Mr.  Morris— Of  course,  there  is  ao  date  on ;  but  we  say  it  Is 
March  8th,  1871. 

Ml'.  Evarts — This  one  that  you  are  now  going  to  read  is  May 
3, 1871  ? 

air.  Morris— May  3,  1871.  That  is  the  letter  from  Mrs.  Tilton. 
The  letter  from  Mr.  Beecher  was  later.  I  bring  it  in  in  this  con- 
nection, because  it  is  upon  the  same  subject.  It  is  dated  Janu- 
uary  30,  187;^,  and  I  will  read  but  a  small  portion  of  this. 

Mr.  Beach— Are  you  going  to  read  the  letter  of  May  3,  1871  f 
You  have  read  March  8th,  but  May  3  you  alluded  to. 

Mr.  Morris — I  read  portions  of  that  only. 

Mr.  Beach— You  have  not  read  May  3. 

Mr.  Morris— Oh,  no,  [reading]:  "  My  future,  either  for  life  or 
death,  would  be  happier  could  I  but  feel  that  you  forgive,  while 
you  forget,  me.  In  all  the  sad  complications  of  the  past  year 
my  endeavour  was  to  entirely  keep  from  you  all  RnfFeriiig.  to 
bear,  myself  alone,  leaving  you  forever  ignorant  of  it.   My  we«- 
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pons  were  love,  a  large  untiring  generosity  and  nest-hiding.  That 
I  failed  utterly  we  both  know,  but  now  I  ask  forgiveness." 

As  I  say,  gentlemen,  the  letter  refers,  as  we  claim— and  it  wiU, 
I  think,  be  made  manifest— to  the  fact  that  she  had  confessed 
this  crime  to  her  husband,  and  that  she  now  asks  his  forgive- 
ness for  having  made  that  confession  to  her  husband.  In  his 
letter  of  January,  1872,  the  latter  clause  reads  as  follows.  I 
will  not  take  up  your  time  by  reading  the  whole  of  the  letter  : 

"  1  shall  be  in  New  Haven  next  week,  to  begin  my  course  of 
lectures  to  the  theological  classes  on  Preaching.  My  wife  takes 
boat  for  Havana  and  Florida  on  Thursday.  I  called  on  Monday, 
but  you  were  oat." 

These  clandestine  letters  were  discovered  after  Mrs.  Tilton  de- 
serted her  home  on  the  11th  of  July  last,  and  that  was  the 
first  knowledge  the  plaintiff  had  that  there  had  been  any  com- 
mtmication  between  the  defendant  and  his  wife.  I  have  al- 
ready, gentlemen,  called  your  attention  to  the  character  of 
these  letters,  and  sufficiently  indicated  their  meaning,  but  I 
will  pass  on  to  some  other  topics.  I  have  been  speaking, 
gentlemen,  of  the  facts  embraced  (with  the  excep- 
tion of  the  one  letter  to  which  I  have  just  caUed 
your  attention),  within  the  period  between  February 
7th  and  April  2d,  1872.  The  next  letter  in  the  order  of  these 
events  is  written  by  Mrs.  Morse  to  Mr.  Beecher,  and  by  him 
delivered  to  Mr.  Moulton,  as  the  custodian  of  his  secret,  and  I 
win  call  your  attention  to  a  paragraph  of  it  as  being  to  my  mind 
•very  significent.   She  commences  : 

•  My  Deab  Son."  

Mr.  Shearman— Is  that  January,  1871  ? 

Mr.  Morris— No  ;  this  is  Octobr,r  the  21st,  the  year  not  given. 

Mr.  Shearman— 1871  ? 

Mr.  Morris.— 1871.   It  commences  ; 

*'My  Deab  Son:— Do  come  and  see  me;  I  will  promise  that  the 
secret  of  her  life  "—as  she  calls  it—"  shall  not  be  mentioned.  I 
know  it  is  hard  to  biing  it  up  as  you  must  have  suffered  in- 
tensely, and  we  will,  I  fear,  until  released  by  death.  Do  you 
know,  I  think  it  strange  you  should  ask  me  to  call  you  Son, 
when  I  told  Darling  I  felt,  if  you  could  in  safety  to  yourself  and 
aH  concerned,  you  would,  be  to  me  called  that  endearing  name. 
Am  I  mistaken  ?— Mother." 

"  'The  secret  of  her  life  '  shall  not  be  mentioned  if  you  will 
call  to  see  me.  Come  and  see  me,  and  the  secret  of  her 
life  which  has  caused  you,  and  aU  of  us,  and  will  until  released 
by  death,  such  intense  sorrow  and  pain,  shall  not  be  mentioned. 
I  will  not  bring  that  up;  I  will  not  harrow  your  feelings 
by  alluding  to  that,  so  that  you  need  have  no  apprehen- 
sion upon  that  score ;  I  will  not  allude  to  the  secret  of 
her  life."  WTiat  are  these  people  talking  about  ?  What  does 
this  mean,  Mrs.  Morse's  writing  to  Mr.  Beecher  such  a  letter  as 
this,  in  such  language  as  that  ?  What  is  this  secret  of  her  Ufe 
that  is  tormenting  them,  and  will,  until  released  by  death  ?  He 
kaows  about  it ;  she  assumes  the  fact  that  he  knows  all  about 
It ;  she  assumes  the  fact  that  he  knows  that  she  knows  all  about 
It,  and  they  talk  about  it  as  a  matter  Avell  under- 
stood among  them  and  between  them.  "The  secret  of 
ke-b'^e  shall  not  be  mentioned;"  "I  know  you  must  have  suf- 
fered intensely  by  it,  and  we  all  shall  hereafter  until  released 
by  death."   What  are  they  talking  about,  gentlemen  ?  What 


is  this  secret  of  her  life  that  is  giving  them  so  much  pain  and 
so  much  anguish,  a  subject  that  is  not  to  be  talked  about 
among  them,  which  must  be  buried,  which  is  too  piercing, 
too  sharp-pointed,  to  be  talked  about  ?  Leave  it  alone ' 
Bury  it  up  I 

Gentlemen,  in  any  ordinary  case,  where  parties  are  judged  by 
the  ordinary  rules  of  evidence,  in  any  case  that  you  might  bo 
called  upon  to  try  between  people  of  less  distinction  than  one 
now  upon  trial,  with  one  half  the  evidence  that  I  have  detailed, 
to  you,  you  would  not  hesitate  for  a  moment  in  putting  the  seal 
of  your  condemnation  upon  the  destroyer.  But  we  dare  not  stop, 
even  here.  It  would  seem  as  though  the  case  was  proven 
over  and  over  again  by  the  confession  of  the  de- 
fendant, by  the  confessions  of  his  victim,  by  the  knowledge 
communicated  by  her  mother,  by  these  letters,  which  are  plain, 
clear  and  unmistaliable.  Yet,  I  say,  we  dare  not  stop,  evea 
here,  and  I  propose,  from  this  period  onward,  to  present  to  yoa 
evidence  still  more  conclusive  than  any  that  has  preceded  it^ 
evidence  so  clear,  so  conclusive,  so  convincing,  that  you  will 
not  hesitate  for  a  single  moment  to  give  us  that 
justice  which  we  claim  at  your  hands.  We  come  here 
from  a  blighted  and  a  desolated  home.  The  children 
of  my  client  are  scattered  in  different  parts.  He  will  return  to- 
night to  as  cold,  as  cheerless,  and  as  desolate  a  home  as  there  is 
in  the  land.  And  from  that  home  he  will  come  in  the  morning 
to  meet  you,  fathers,  and  brothers,  and  husbands ;  you  coming 
from  your  happy  homes,  he  from  his  desolote  one.  Until  then 
I  will  close  my  remarks. 

Mr.  Beach— Generally  we  adjourn  at  this  hour,  if  your  Honor 


Judge  Neilson— Can  you  close  the  opening  to-day  f 
Mr.  Morris — No,  sir. 

Mr.  Beach— It  is  impossible  for  Mr.  Morris  to  do  it. 

Judge  Neilson — The  gentlemen  will  please  keep  their  seats. 
Gentlemen  of  the  jury,  we  now  adjourn  until  to-morrow  morn- 
ing at  eleven  o'clock.  I  remind  you  to  observe  the  injunction 
heretofore  given.  To  enable  you  to  avoid  the  throng  you  will 
please  pass  out  with  the  officer  before  the  other  people  leave. 

When  the  jurymen  were  well  away,  the  doors  were  opened 
and  the  Court  room  was  vacated  for  the  day. 


SECOro  DAY'S  PROCEEDmGS. 

CONTINUATION  OF  MR.  MORRIS'S  ADDRESS. 

MRS.  TILTON  AND  MRS.  BEECHER  IN  THE  COURT- 
BOOM— A  SCRAP  OF  NEW  EVIDENCE— A  LETTER 
FROM  MR.  BEECHER  TO  MR.  MOULTON— THE  AR- 
GUMENT STILL  UNFINISHED. 

The  opening  address  of  ex-Judge  Morris  in  the 
Tilton-Beecher  suit  was  continued  on  Tuesday, 
Jan.  12.  Mrs.  Tilton  and  Mrs.  Beecher  being  among 
the  auditors.  His  delivery  was  better  than  on  the 
preceding  day,  although  he  was  still  laboring  under 
a  severe  cold.  He  resumed  his  review  of  the 
letters  written  by  Mr.  Beecher  to  Francis  D.  Moul+on. 
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Sentence  after  sentence  was  taken  np  and  analyzed, 
the  counsel  in  his  anxiety  to  impress  the  jury  with 
the  significance  of  the  extracts,  repeating  them 
again  and  again.  A  scrap  of  new  testimony  was  in- 
troduced. This  was  an  alleged  letter  from  Mr. 
Beecher  to  Mr.  Moulton  in  which  the  formei  re- 
signed his  position  as  pastor  of  Plymouth 
Church.  The  reading  of  this  letter 
created  a  marked  sensation  among  the  specta- 
tors. Those,  however,  who  have  followed  this 
case  carefully  have  not  forgotten  that  Mr.  Beecher 
referred  to  this  letter  when  he  was  examined  by  the 
Plymouth  Church  Investigating  Committee,  and 
explained  the  circumstances  under  which 
it  was  written.  Inasmuch  as  it  was  not 
embodied  in  either  of  the  elaborate  state- 
ments presented  to  th«  public  by  Mr. 
Moulton,  the  defense  probably  concluded  that  it  had 
been  lost.  Mr.  Moulton  seems  to  have  taken  excel- 
lent care  of  all  the  scandal  literature  which  was 
placed  in  his  keeping.  Mr.  Morris  was  interrupted 
once  by  applanse  when  he  paid  a  glowing  tribute  to 
Mr.  Beecher^s  courage,  and  asserted  that  a  thousand 
people  with  false  accusations  could  not  frighten 
him.  Mr.  Morris's  argument  was  adroit,  ingenious, 
and  impressive. 

The  court-room  was  crowded  an  hour  before  Judge 
Neilson's  gavel  was  heard.  Promptly  at  11  o'clock 
the  Eev.  Henry  Ward  Beecher,  his  silver- 
haired  wife,  and  Col.  Beecher  entered  the 
oonrt-room  and  took  seats  near  ex- Judge 
John  K.  Porter.  Within  a  few  minutes 
Theodore  Tilton  and  his  counsel  appeared.  They  had 
scarcely  taken  their  seats  before  aloud  buzz  ran 
around  the  court-room.  Mr.  Tilton  cast  a  quick, 
nervous  glance  toward  the  door,  and  saw  two  ladies 
and  Edward  J.  Ovington  crossing  the  threshold. 
One  of  these  ladies  was  Elizabeth  R.  Tilton ; 
the  other  her  friend,  Anna  M.  Hicks.  Mrs. 
Tilton  was  attired  m  a  black  silk  dress 
and  dark  velvet  cloak,  with  a  black  velvet 
hat  ornamented  by  an  ostrich  feather.  She 
removed  her  vail,  and  glanced  for  a  moment  at  her 
husband.  Mr.  Tilton  returned  the  look,  and  then 
whispered  softly  to  Messrs.  Beach  and  Fullerton. 
The  lawyers  simply  smiled,  and  made  no  answer. 
Mrs.  Tilton  for  the  time  was  the  central  figure  of 
attraction..  She  was  very  pale,  and  her  manner 
was  that  of  a  timid,  shy  woman,  who  felt 
ill  at  ease  nnder  hundreds  of  staring  eyes. 
The  crowd  instinctively  instituted  a  comparison 
betii^eeD -tvsr  and  Mrs,  Beecher,  and  the  result  was 
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not  favorable  to  Mrs.  Tilton.  It  was  apparent  iha» 
they  were  opposite  in  character.  On  one  side  was  a 
weak,  timid,  sentimental  women  j  on  tho 
other  a  positive,  determined,  and.  eveB 
in  her  old  age,  a  handsome  woman, 
Mrs.  Feecher  was  cool  and  self-possessed  through  - 
out the  proceedings,  notwithstanding  the  bitter 
attacks  upon  her  husband's  honor.  Mrs.  Tilton  was 
evidently  nervous  and  embarrassed,  Mrs.  Beeches 
has  a  classical  face,  fall  of  force  and  expression  ; 
Mrs.  Tilton's  face  is  of  a  commonplace  type. 

At  4  o'clock  ex-Jndge  Morris  announced  that 
he  would  require  about  one  hoar  to  close  his 
opening  remarks,  and  the  court  was  adjourned. 
Mrs,  Beecher  left  her  seat,  and,  walking  over  to 
Mrs.  Tilton,  with  an  unaffected  smile  of  good  wUl 
upon  her  face,  clasped  hands  with  Theodore  Tilton'g 
wife.  A  whispered  conversation,  which  lasted 
at  least  five  minutes,  followed.  Immediately 
afterward  Mrs.  Tilton,  Mrs.  Beecher,  the  Eev.  Henry 
Ward  Beecher,  and  his  counsel  left  the  court- 
room by  the  rear  entrance,  followed  by  a 
large  number  of    Plymouth    Church  members. 

A  curious  crowd  followed  them  to  the  sidewalk 
and  watched  every  movement  with  eager  eyes. 
Among  the  spectators  were  Gen.  H.  W.  Slocum,  th© 
Rev.  B.  F.  Halliday,  assistant  pastor  of  Plymouth 
Church,  E.  A.  Studwel3,  Under  Sheriff  Daggett,  Ed. 
J.  Ovington,  Moses  8.  Beach,  the  Eev.  Justin  D. 
Fulton,  and  the  Eev.  J.  S.  Bass. 


THE  PROCEEDINGS. 
The  abruptness  with  which  the  actual  work  in  the 
case  was  resumed  at  the  Beecher  trial  on  Jan.  12  indicated  that 
the  Court  does  not  intend  that  any  time  shall  be  unnecessarily 
wasted.  Almost  instantly  on  the  falling  of  Judge  Neilson's 
gavel,  ex-Judge  Morris  took  up  the  thread  of  his  address,  but 
not  at  the  precise  point  where  he  rested  the  night  previoaa. 
First  he  referred  to  :  ome  points  which  he  had  omitted  in  the  sub" 
divisions  of  his  subject  already  treated. 

HISTORY   OF   THE   INTERVIEW    AT    MOULTON  S 
HOUSE. 

If  the  Court  Please — Gentlemen  ^op  thr 
Jurt:  You  observed,  must  have  observed,  yesterday,  that  I 
was  laboring  under  a  very  severe  indisposition,  which,  I  regret 
to  say,  I  am  this  morning;  and  in  my  hurry  to  get  thron.h 
with  my  part  of  the  labor  in  this  case  I  omitted  some  pojr.ta 
tn  which  I  should  have  called  your  attention  ;  I  will  briefly  <-^\\ 
youT  attention  to  some  of  those  points  now,  before  pursuing  the 
discussion,  at  the  point  I  left  off  at  the  close,  yesterday.  T 
called  your  attention  to  the  interview  had  on  the  30th  of  Dr^ 
cerabei',  1870.  between  Mr.  Tilton  and  Mr.  Beecher  a£  Mr- 
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Moolton'e  house,  when  Mr.  Tilton  accused  Mr.  Beecher  of 
adult«ry.  I  omitted  to  call  your  attention  to  the  fact  as  to  how 
that  interview  was  brought  about.  Oh  the  26th  of  December 
Mr.  Tilton  wrote  a  letter  to  Mr.  Beecher,  at  the  suggesrion  of 
Mr.  Bowen,  demanding,  for  reasons  which  he  explicitly  knew, 
bis  retirement  from  the  pulpit.  Prior  to  this,  Mr.  TUtor^  and 
Mb  wife  had  agreed  that  the  secret  should  be  buried  ;  they  had 
agreed  for  the  sake— he  had  for  the  sake  of  his  family,  for  the 
eake  of  his  children,  that  it  should  not  be  exposed,  and  she, 
fearing  that  this  action  on  his  part  althougli  in  the  interest 
of  another,  might  lead  to  complications  and  to  dis- 
closures that  would  involve  her  own  secret  ;  at  her 
own  solicitation  this  interview  was  sought,  and  it 
was  a  friendly  interview.  Its  purposes  were  not 
to  expose  the  secret  or  the  crime  which  Mr.  Beecher  had  com- 
mitted, but,  on  the  contrary,  to  put  him  upon  his  guard  as  against 
another  man  from  whom  he  feared  certain  stories  that  were 
afloat;  and  it  was  in  consequence  of  this  understanding  and  this 
arrangement  that  this  interview  was  had ;  and  the  letter  which 
lfa«.  Tilton  wrote  the  same  night,  the  30th  of  December,  1870, 
shows  that  it  had  been  understood  and  agreed  between  her  and 
her  husband  that  this  secret  should  not  be  made  known.  And  it 
was  with  this  letter  in  his  possession,  and  the  letter  written 
the  next  morning  by  Mrs.  TUton,  that  Mr.  Moulton  had  his  in- 
terview with  Mr,  Beecher  on  the  night  of  the  31st  December, 
1870,  and  the  closing  line  of  this  letter  is,  "  You  and  I  both  are 
pledged  to  do  our  best  to  avoid  publicity.'"  So  that  you  will 
perceive  that  this  interview  and  the  statement  of  these  facts 
to  Mr.  Beecher  was  not  for  the  purpose  of  exposing,  but  to 
carry  out  the  pledge  that  he  had  made  to  his  wife,  that  these 
Becrets  should  not  be  exposed,  and  so  to  put  him  on  his  guard 
against  another,  that  that  purpose  might  be  attained.  I  called 
youi  attention  briefly  from  that  point  to  the  leading  facts  and 
features  in  this  case,  and  I  will  not  trouble  you  now  by  recapit- 
ftlatiug  those  facts,  except  to  call  your  attention  to  one  fact 
which  I  omitted  to  mention,  and  that  is,  that  the  letter  to 
which  I  adverted  yesterday,  containing  a  clear,  explicit,  and 
unequivocal  confession  of  guilt  on  the  part  of  Mrs.  Tilton,  was 
written  when  her  husband  was  laome  five  or  six  hundred  miles 
•way  from  her. 


THE   FIRST   GUSTS   OF    THE  TEMPEST. 

During  tlie  period  of  wliicli  I  was  speaking  at 
the  adjournment  of  the  court,  to  wit,  1871,  trouble  began 
to  brew  in  another  quarter.  Inquiries  began  to  be 
made  by  certain  members  of  Plymouth  Church. 
Some  were  suggesting  that  action  should  be  taken  with  a  view 
of  dropping  Mr.  Tilton's  name  from  the  record;  and  in  the  Fall 
of  1871  there  w^as  a  meeting  held  by  the  Examining  Committee 
for  the  purpose  of  considering  the  propriety  of  dropping  his 
name  from  the  roll  of  membership  of  Plymouth  Church.  Mr. 
Beecher,  at  his  request,  was  appointed  at  that  time  a  Committee 
to  wait  upon  Mr.  Tilton  and,  as  he  said,  to  remonstrate  with 
him  and  induce  his  return  again  to  the  church,  in  which  he 
had  not  entered  since  the  3d  of  July,  1870.  That  was  the 
proper  course  to  have  been  taken  by  the  Committee  and  by  Mr. 
Beecher  if  tue  object  had  been,  as  then  stated,  to  romoiistrate  '  And  the  advice  was  taken,  and  once  more  they  have  gucceeded 


with  Mr.  Tilton  and  induce  his  return  again  to  the  church  ;  twit 
I  shall  be  able  to  show  you,  I  ttiink,  to  your  satisfaction,  that 
there  was  another  purpose,  another  object,  ano.her  point  to  be 
gained  by  this  action,  and  that  was  the  concealment  of  the 
crime  that  we  charge  against  Mr.  Beecher.  True,  as 
it  is  said,  if  a  brother  has  gone  astray  you  should  remonstrate 
with  him  :  "If  thy  brother  shall  trespass  against  thee,  go  and 
tell  him  his  fault  between  thee  and  him  alone.  If  he  shaU  hear 
thee  thou  hast  gained  thy  brother,  but  if  he  wUl  not  hear  th  c-e 
then  take  with  thee  one  or  two  more,  that  in  the  mouth  of  two 
or  three  witnesses  every  word  maybe  established."  In  this 
case  there  were  not  two  or  three  more  taken.  The  defendant 
knew  when  he  was  appointed  on  that  Committee  to  remonstrate, 
as  he  said,  with  Mr.  Tilton,  wiih  a  view  of  inducing  his  return 
into  the  chtirch,  he  knew  that  it  was  as  impossible  to  have  him 
return  to  that  church  as  it  is  to  move  the  mountain.  He  knew 
thai  that  man  had  received  sucii  a  wound  in  his  heart,  and  at 
his  own  hand,  that  he  never  again  could  sit  and  hear  the  man 
who  had  thus  inflicted  this  wound  explain  the  law  as  it  was 
thundered  from  Mount  Sinai,  or  the  teachings  of  t^.  e  Master 
from  the  Moimt.  Action  was  delayed  for  a  considerable  time. 
Members  were  anxious  to  have  a  rep::rt  of  th  s  Com- 
mittee which  was  to  remonstrate  with  the  erring 
brother,  and  during  Idie  interval,  instead  of  trying  to  induce 
him  to  return  again  to  the  church,  what  does  he  do  ?  He  ^ip- 
peals  to  his  friend  Mr.  Moulton  to  iuduce  him  to  leave  the 
church,  to  resign  his  membership  from  the  chm-ch,  and  ha 
writes  Mr.  Moulton  a  letter,  appealing  to  him  to  use  his  offices 
to  induce  Mr.  Tilton  to  resign  from  the  church; 

"There  are  two  or  three  who  feel  anxious  to  press  action  on 
the  case.  It  will  only  serve  to  raise  profitless  excitement  whaa 
we  need  to  have  quieting.  There  are  already  complexiti 'S 
enough.  We  do  not  want  to  run  the  risk  of  the  complications 
which  in  such  a  bo<:ly  no  man  can  foresee  and  no  one  control." 

WTiat  were  the  complications  of  this  case  that  could  not  be 
submitted  to  an  investigation  of  the  Committee  of  his  own 
church,  whose  duty  it  was  to  investigate  just  such  matters  ? 

Mr.  Beach— What  is  the  date  of  that  letter  ? 

Mr.  Morris— December  3d,  1871. 

"  Since  the  connection  is  really  formal,  and  not  vital  or  sym- 
pathetic, why  should  it  continue  with  all  the  risk  of  provoking 
irritating  measures  ?  Every  day's  reflection  satisfies  me  chat 
this  is  the  course  of  wisdom,  and  that  he  ^viil  be  the  stronger, 
and  B.  the  weaker  for  it." 

That  is,  Bowen  the  weaker  for  it, 

"Y.-U  said  that  you  meant  to  efiect  it.  Can't  it  be  done 
promptly  ?  If  a  letter  is  written,  it  had  better  be  very  short, 
simply  announcing  withdrawal,  and  perhaps  with  an  expression 
of  kind  wishes,  &c." 

Do  facts  like  these  need  any  comment  ?  The  defendant,  the 
pastor  of  his  church,  securing  himself  to  be  appomred 
as  the  sole  Committee  for  the  avowed  purpos* 
of  inducing  Mr.  Tilton's  return  to  the  chtirch,  and  at  the  same 
time,  while  delaying  the  report,  planning,  plotting,  devising 
means  to  have  him  vdthdrawn  from  the  church,  Snt  finally  a 
report  is  made ;  that  he  had  seen  Theodore,  and  that  he  had 
had  great  trouble,  pecuniarily  and  otherwise,  and  it  woold  be 
better  for  the  Committee  not  to  take  further  actioa  at  that  time ; 
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in  staving  off,  preventing  an  investigation  ttiat  would  reveal  the 
truth.  The  reason  of  this  action  on  the  part  of  the  church  was 
the  publication  of  the  biography  of  Mrs.  Woodhull,  and  Mr. 
Beecher.  Fearing  that  if  action  was  taken  it  would  incense 
Mr.  Tilton,  and  thus  lead  to  an  exposure  of  the 
whole  difficulty,  he  was  anxious  to  avert  the  thereatened  catas- 
trophe find  keep  off  the  day  of  judgment;  and  the  device  suc-^ 
ceeded,  for  a  time  at  least.  But  it  was  only  a  temporary  suc- 
cess. As  were  aU  the  devices  that  were  resorted  to  during  the 
four  years  succeeding  the  commission  of  this  crime,  it  was  but 
temporary. 

Foolish  man!  foolish  men!  to  believe  that  you  could  per- 
manently bury  up  such  a  crime  as  that!  No  ;  not  until  the  im- 
mutable laws  of  Omniscience  are  changed  1  Sooner  or  later, 
such  a  sin  will  be  found  out.  But  no  sooner  is  one  difficulty,  or 
threatened  difficulty,  put  aside  by  some  device,  than  another 
difficulty,  as  was  natural  and  to  be  expected,  looms  up, 
-and  that  contingency  has  to  be  met  in  the  same  way. 
Mrs.  WoodhuU  had  become  possessed  of  some  facts,  and  there 
was  a  threatened  exposure  from  that  quarter,  and  in  order  to 
prevent  that,  another  device  must  be  resorted  to,  and  that  was 
to  try  and  placate  her  by  kindness,  and  for  a  time  that  device 
succeeded  ;  but  like  all  others,  it  was  but  temporary.  Mr. 
Moulton,  Mr.  Tilton,  Mr.  Beecher,  all  trying  to  placate  her,  to 
keep  her  quiet,  to  prevent  her  from  making  the  exposure  or  pub- 
lishing anything  concerning  the  difficulty,  because  it  would 
lead  to  complications  that  would  in  the  end  reveal  the  whole  se- 
cret. So,  when  Mrs.  Woodhull  writes  to  Mr.  Beecher,  requesting 
him  to  preside  at  a  meeting,  he  tui  ns  it  over  to  Mr.  Moulton,  his 
friend,  his  protector,  and  asks  his  judgment  upon  it,  and  puts 
himself  wholly  and  exclusively  in  his  charge. 

"  Do  with  me  as  you  think  best.   I  have  trusted  you  hereto- 
fore, and  have  never  been  mistaken.   I  trust  you  now." 
As  he  says  in  his  letter  of  January  2,  1872  : 

"  If  you  think  it  is  best  that  I  should  preside  at  the  meeting  I 
will  do  so.  I  don't  want  to  do  it ;  I  would  rather  not  do  it,  but, 
if  you  say  so,  I  must  do  so.  I  leave  all  to  your  judgment. 
Though  it  may  involve  my  reputation  in  the  estimation  of  many; 
though  it  may  subject  me  to  criticism,  as  it  undoubtedly  will; 
though  it  may  injure  me  in  public  estimation  to  preside  as 
Tequested,  yet,  as  you  say,  as  you  advise,  so  wiU  I  do." 

What  do  you  think,  gentlemen,  must  have  been  the  secret 
intrusted  to  Mr.  Moulton  that  would  induce  Mr.  Beecher 
80  completely,  so  absolutely,  to  abandon  himself  to 
Mr.  Moulton,  placing  his  reputation  in  his  hands,  lay- 
ing aside  his  own  judgment  as  to  what  was  proper  in 
his  situation,  leaving  it  all  with  him,  having  no  mind, 
no  judgment,  no  wUl  of  his  own  with  reference  to 
his  action,  but  leaving  it  all  with  Moulton  ?  At 
this  time,  bear  in  mind,  gentlemen,  it  was  more 
than  a  year  after  the  letter  of  contrition  had  been  written;  it 
was  after  the  biography  had  been  written  that  so  much  has 
been  said  about;  it  was  after  Tilton  had  presided  at  the  Stein- 
way  Hall  meeting— in  fact,  it  was  after  he  had  done  everything 
that  identified  his  name  with  this  woman,  and  all  for  Mr. 
Beecher' 8  sake.  But  that  is  not  all.  After  this— after  Mr.  Til- 
ton himself  had  ceased  to  have  anything  to  do  with  Mrs.  Wood- 
hull,  we  find  a  friendly  letter  from  her  to  Mr.  Beecher,  dated 


June  3d,  1872,  in  which  she  calls  upon  him  for  aid  and  assist^ 
ance  in  the  difficulties  with  which  she  was  surrounded  then  in 
the  Gilsey  House.  The  proprietors  threatening  to  turn  her  out, 
she  calls  upon  him  for  aid  long  and  long  after  Mr.  Tilton  had 
ceased  to  have  anything  to  do  with  her,  and  after  he 
says  that  he  had  had  an  interview  in  which  she  was 
angry  and  threatening,  because  he  had  peremptorily 
refused  to  preside  at  the  meeting.  And  yet,  notwithstanding 
this  angry  talk  between  them  and  this  peremptory  refusal  to 
preside  at  the  meeting,  we  find  an  invitation  from  her,  and  ha 
turning  it  over  to  Mr.  Moulton  to  decide  for  him  long  after  Mr. 
Tiiton  had  ceased  to  have  anything  to  do  with  her— a  friendly 
communication  from  her,  an  appeal  to  him  for  aid. 


STILL  ANOTHER  ALLEGED  CONFESSION. 

And  now,  gentlemen,  as  a  relief  to  this  planning, 
and  plotting,  and  devising  and  scheming  for  the  purpose  of 
covering  up  this  crime,  let  me  call  your  attention  to  another 
frank,  full,  open,  complete  and  clear  confession  of  his  guilt 
made  by  himself  on  the  5th  of  February,  1872.  Prior  to  the 
writing  of  this  letter,  Mr.  Beecher  had  met  Mr.  Tilton  in  the 
cars  going  East;  he  had  had  a  friendly  interview  with  Mr.  Tilton, 
and  on  his  return  he  received  a  letter  to  which  allusion  is  made 
from  Mr.  Tilton's  wife,  which  induced  him  to  fear  that  there 
was  danger  of  some  action  being  taken  with  reference  to  this 
crime,  and  he  says  of  his  demeanor  on  tha'  occasion: 

"He was  kind  ;  we  talked  much.  At  the  end  he  told  me  to 
go  on  with  my  work  without  the  least  anxiety  in  so  fax  as  his 
feelings  and  actions  were  the  occasion  of  apprehension." 

What  does  that  mean  ?  In  1872— the  3d  of  February,  1872— 
over  a  year  after  it  is  alleged  that  Mr.  TUton  had  made  a  false 
accusation  against  the  Pastor  of  Plymouth  Church,  you  find 
them  having  this  friendly  conversation,  and  Mr.  Tilton  assuring 
Mr.  Beecher  that  he  may  go  on  with  his  work  wiihout  appre- 
hensions from  him.  Gentlemen,  was  that  the  language  and  the 
assurance  of  the  man  who  had  made  such  a  false  accusation  ?- 
No;  it  was  the  language  of  the  man  who  had  been  injured  and 
wronged  to  the  man  who  had  thus  injured  and  wronged  him, 
saying  to  him:  "Notwithstanding  the  great  wrong  that  you 
have  inflicted  upon  me,  I  forbear;  go  on  with  your  work;  I  shall 
not  expose  the  crime  that  yon  have  committed  against  me."  If 
it  don't  mean  that,  gentlemen,  pray  what  does  it  mean  ?  And 
then  speaking  in  a  desponding  mood,  expressing  his  apprehen- 
sions that  the  friendship  of  Mr.  Moulton  may  be  cooling  towards 
him,  he  says: 

"But  I  see  you  but  seldom,  and  my  personal  relations,  envir- 
onments, necessities,  limitations,  dangers  and  perplexities  you 
cannot  see  or  imagine.  If  I  had  not  gone  through  this  great 
year  of  sorrow,  I  would  not  have  believed  that  any  one  could 
pass  through  my  experience  and  be  alive  or  sane." 

What  were  these  dangers  ?  What  were  these  environments  ? 
What  were  these  perplexities  that  had  so  harassed  him  during 
the  past  year  as  almost  to  drive  him  to  madness  and  to  express 
his  astonishment  that  he  could  have  endured  what  he  had  en- 
dured, and  be  either  alive  or  sane  at  that  time. 

"  During  all  this  time  you  were  literally  my  stay  and  comfort 
I  should  have  fallen  on  the  way  but  for  the  courage^  which  yox^ 
inspired  and  the  hope  which  you  bre;ithed.  T  came  hack  hop- 
ing that  the  bittemess  of  death  was  passed,  but  T.  T.'s  troubles 
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:-ro;T:ht  back  the  elmid  with  even  severer  suffering.  No  man 
jun  see  the  difficulties  that  environ  me  tmless  he  stands  where 
]  do.  To  say  that  I  have  a  church  on  my  hands  is  simple 
.  nongh,  but  to  have  the  hundreds  and  thousands  of  men 
P'  e.-;fling  me,  ep.ch  with  his  keen  suspicion  or  anxiety  or  zeal, 
to  see  tendencies  which,  if  not  stopped,  would  break  out  into 
a  ruinous  defense  of  me;  to  stop  them  without  seeming  to  do 
it,  to  prevent  any  one  questioning  me,  to  meet  and  allay 
prejudices  against  T.  which  had  their  beginning  years  before 
this,  to  keep  serene  as  if  I  was  not  alarmed  or  disturbed, 
to  be  cheerful  at  home  and  among  friends  when 
I  was  suffering  the  torments  of  the  damned,  to  pass  sleepless 
nights  ofie:i,  and  yet  to  come  up  fresh  and  fall  for  Sun  ..ay— all 
ihism-ybe  talked  about,  but  the  real  thing  cannot  be  undcr- 
:■  ::)od  from  tlie  outside,  nor  its  wearying  and  grinding  on  the 
nervous  system.  God  knows  that  I  have  put  more  thought  and 
ji;dgment  and  earnest  desire  into  my  efforts  to  prepare  a  way 
for  Theodore  and  Elizabeth  than  ever  I  did  for  myself  a  hun- 
(.red  fold.  But  chronic  evils  require  chronic  remedies.  If  my 
destruction  would  place  him  all  right,  that  shall  not  stand  in  the 
way.  I  am  willing  to  step  down  and  out;  no  one  can  offer  more 
than  that  That  1  do  offer.  Sacridce  me  without  hesitation  if 
you  can  clearly  see  your  way  to  his  safety  and  happi- 
ness thereby.  I  do  not  think  that  anji;hing  v/ould  be  gained  by 
it.  I  should  be  destroyed,  but  he  would  not  be 
ea-ed.  Elizabeth  and  the  children  would  have  their  future 
t  louded.  Life  would  be  pleasant  if  I  could  see  that  rebuilt  which 
is  shattered.  But  I  Uve  on  the  sharp  and  ragged  edge  of 
anxiety,  remorse,  fear,  despair,  and  yet  to  put  on  all  the  appear- 
ance of  serenity  and  happinese  cannot  be  -jtidured  much 
longer." 

Do  you  believe,  gentlemen  of  the  jury,  that  it  was  possible 
for  an  innocent  man  to  have  penned  that  letter  ?  Do  you 
believe  that  that  letter  was  written  by  a  man  understanding  the 
tail  force  and  meaning  of  every  word  that  he  penned.  I  say,  do 
you  believe  it  possible  that  an  mnocent  man  could  write  such  a 
letter  as  that  under  such  or  any  circumstances  ?  No,  gentle- 
men; he  had  received  the  note  of  warning  from  Mrs.  Tilt  on, 
and  he  afraid  that  the  difficulties  that  were  then  surround- 
ing ilr.  Tilton,  and  the  great  load  that  he  was  then  carrying, 
would  break  him  doTNTi,  and  that  he  would  be  unable  longer  to 
suffer  in  secret  a?  he  was  suffering,  while  to  all  outward  ap- 
pearances the  man  who  had  wrought  this  ruin  was  prosperous 
and  receiving  the  plaudits  of  his  fellow  man. 

It  was  the  note,  as  he  says  in  the  letter,  a  note  of  warning,  that 
Lv:  had  received  from  Elizabeth,  and  fearing  that  there  was  dan- 
ger ahead,  he  pours  out  again  his  soul  to  his  friend,  hoping 
thereby  that  the  appeal  m.i^ht  be  effectual.  If  he  had  said  in 
this  letter,  "I  fear  Theodore  Tilton  will  expose  the  fact  of  my 
criminal  relations  v,ith  his  Avife,"  it  wonld  not  have  been  a  more 
ciear  and  conclusive  confession  of  guilt  than  it  is.  "If  my  de- 
struction would  place  him  all  right,  that  shall  not  stand  in  the 
way."  Place  him  all  right?  What  had  been  done  to  him? 
Why,  the  pretense  is  that  the  ^^Tong  had  been  done  to  the 
defendant,  to  Mr.  Beecher  by  Mr.  Tilton.  yet.  with  conscious 
guilt,  with  the  consciousness  of  having  wrought  this  great 
ruin,  he  says.  "If  my  destruction  will  place  him  all  right,  that 
i^hall  not  stand  in  the  way."  If  my  destruction  will  place  him 
all  right  ?— how  place  him  all  right  ?  But  while  he  is  willing  to 
do  this,  while  he  is  willing,  if  his  destruction  would  place  him 
all  right  to  be  destroyed,  he  reminds  his  mutual  friend  that 
that  would  not  remedy  the  evil ;  that  Mi-s.  Tilton  and  the  chil- 
dreu  would  be  left  to  it  blight;  that  their  future  woiild  be 


clouded;  that  his  destruction  would  not  prevent  the  exposure 
of  the  secret.  He  would  be  destroyed—"  I  would  be  destroyed^ 
but  he  would  not  be  saved;"  because  my  destruction  would 
lead  to  the  exposure  of  the  very  thing  that  we  seek 
to  avoid.  But,  "I  am  willing  to  step  down  and  out. 
No  man  can  offer  more  :  this  I  do  offer."  A  man  than  whom 
none  in  the  country  possessed  greater  power  in  his  station,  at 
the  head  of  one  of  the  largest  churches,  engaged  in  other  enter- 
prises, his  name  co-extensive  with  civilization — this  man  offer- 
ing to  step  down  and  out,  to  vacate  his  position  and.  retire  ?nto 
private  life,  if  the  man  who  on  the  30th  of  December,  1P70, 
falsely  accused  him  of  an  infamous  crime,  says  that  he  shall  do 
it.  Think  of  it  for  a  moment !  An  innocent  man  occupying 
such  an  elevated  position  accused  by  a  member  of  his  own 
church,  falsely,  of  an  infamous  crime,  and  after  more  than  a  year 
of  planning  and  plotting  with  that  member  to  keep  the  facts 
secret,  offering  to  give  up  everything,  church,  paper,  the  "  Life 
of  Christ,"  and  every  work  in  which  he  is  engaged,  at  the  bid- 
ding of  the  man  who  had  made  this  false  accusation  1  If  the 
theory  of  the  other  side  be  true,  had  Mr.  Tilton  offered 
himself  up  as  a  Bacrifl.ce  there  would  have  been  some 
propriety  in  the  offering.  But  for  the  mau  thus  injured  to  offer 
himself  up  as  a  sacrifice  to  the  man  who  had  injured  him,  I 
submit,  gentlemen,  is  more  than  human  nature  can  conceive. 

"  Sacrifice  me  without  hesitation  if  you  can  clearly  see  your 
way  to  his  safety  and  happiness  thereby." 

I  am  in  the  full  flush  of  mental  vigor,  at  the  very  acm^  of 
fame  ;  I  have  dedicated  my  life  to  the  cause  of  religion  and  mo- 
rality ;  I  am  at  the  head  of  a  great  church ;  I  am  editor  of  a 
great  Christian  paper,  largely  depending  upon  my  influence  and 
my  fame;  I  am  writing  the  "Life  of  Christ,"  the  delaj- 
already  in  which  has  well  nigh  brought  ruin  upon 
my  friends  who  are  engaged  in  its  publication  ; 
yet,  notwithstanding  all  these  interests  that  I  have  in  charge, 
notwithstanding  all  the  obligations  that  they  impose  upon  me  t<j 
go  forward  in  my  work,  notwithstanding  all  this — sacrifice  me 
without  hesitation,  if  thereby  you  can  see  the  safety  and  hap- 
piness of  the  man  who,  on  the  30th  of  December,  1S70,  falsely 
accused  me  of  an  infamous  crime.  No,  gentlemen;  there  was 
something  beyond  that  that  indxiced  Mr.  Beecher  on  this  occa- 
sion thus  to  offer  himself  up  as  a  sacrifice.  He  saw  before  him 
the  possibility  of  the  exposure  of  this  crime.  He  saw  painted 
in  living  colors  the  ruin  that  he  had  wrought.  He  saw  tha^ 
desolation  that  he  had  caused;  and  he  saw,  further,  the  still 
greater,  more  widespread,  desolation  that  its  public  knowledge 
would  cause.  Anything  to  prevent  that,  if  it  is  possible  ;  if  it 
is  possible  to  do  it,  do  it— do  it  I  Don't  consider 
me ;  I  am  not  worthy"  to  be  considered  in  ihU  case;  sacrifice 
me  ;  do  with  me  as  you  please.  Do  with  me  as  you  please,  if 
you  can  thereby  see  the  safety  and  happiness  of  the  man  toat  I 
have  bo  -wronged- if  you  can  thereby  build  up  that  that  haa 
been  shattered ;  if  you  can  build  up  this  home  again  ;  if  yoa 
can  restore  there  the  happiness  which  I  have  destroyed.  Do 
anything,  just  as  you  please,  just  what  you  think  best;  I  yield 
myself  wholly  aud  entirely  to  you;  I  have  nothing  to  aay— - 
"  sacrifice  me  without  hesitation  1 "  he  exclaims: 
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"  Nothing  can  possibly  be  eo  bad  as  the  horror  of  great  dark- 
ness in  whKh  I  spend  much  of  my  time." 

What  does  that  mean—"  this  horror  of  great  darkness  "—in 
which  he  spent  most  of  the  time  ?  It  was  the  brooding  oyer 
of  the  crime  that  he  had  committed ;  it  was  the  vision,  ever 
present  before  him,  and  haimting  him  day  and  night ;  that 
was  the  great  darkness— the  "horror  of  great  darkness" — 
in  which  he  spent  most  of  his  time.  He  saw  children  worse 
than  orphaned;  he  saw  a  home  desolated  and  those  children 
scattered ;  he  saw  the  aged  parent  of  these  men  tottering  upon 
the  verge  of  the  grave  with  dishonor  that  he  had  placed  upon 
them;  he  saw  his  own  high  station  stained,  the  robes  soiled; 
and  he  saw  hisovm  family  disgraced;  and  he  saw  Christendom 
blush  at  the  crime  that  he  had  committed.  No  wonder  that  he 
lived  most  of  the  time  in  the  horror  of  great  darkness. 


A  SHARP  ANALYSIS  OP  SIGNIFICANT  WORDS. 

"  Life  would  be  pleasant  if  I  could  sec  that  rebuilt 
which  is  shattered."  What  is  it  that  has  been  shattered,  and 
what  had  he  to  do  with  the  shattering  ?  What  does  it  mean  ? 
The  answer  has  already  been  given  in  the  mind  of  each  one  of 
yon  gentlemen.  It  was  the  home  that  had  been  shattered,  and 
it  was  he  who  had  shattered  that  home,  and  "Oh  !  if  I  could 
see  that  rebuilt,  life  would  be  sweet,  but  as  it  is,  I  live  in  the 
horror  of  great  darkness."  "  To  live,"  he  excl  ims,  "on  the 
sharp  and  ragged  edge  of  anxiety,  remorse,  fear  and  despair 
cannot  be  endured  much  longer."  Every  word  penned  there  so 
carefully  was  understood  fully  by  Mr.  Beecher  when  he  penned 
tli  at  letter.  No  man  understands  the  meaning  of  the  English 
language  better  than  he,  and  when  he  used  that  terrible 
word  "  remorse "  he  confessed  his  guilt  The  word 
Itself  is  a  confession  of  guilt,  and  implies  a  crime 
behind  it  to  cause  or  produce  the  feeling  of  remorse.  The  very 
meaning  of  the  word  is  "to  bite  again."  Remorse  is  some- 
thing which  keeps  biting  its  victim,  gnawing  him,  preying 
npon  him.  As  Crogan  says :  "When  remorse  is  blended  with 
the  fear  of  punishment,  and  rises  to  despair,  it  constitutes  the 
supreme  wretchedness  of  the  mind."  This  is  the  remorse  that 
Hr.  Beecher  felt ;  a  remorse  blended  with  the  fear  of  punish- 
ment, that  is  a  constant  dread  of  discovery,  for  discovery  car- 
ried with  it  its  own  punishment,  and  no  wonder  that  it  should 
engender  in  him,  as  our  author  describes  it,  "  the  supreme 
wretchedness  of  the  mind."  No  wonder  that  it  should, 
as  another  author  describes  it,  "  draw  him  nigh  to 
the  grave."  There  are  many  kinds  of  human  wretchedness. 
There  is  poverty,  sickness,  bereavement.  There  are  various 
types  of  anguish,  agony,  heart  trouble  ;  but  remorse  is  "  the 
supreme  wretchedness  of  the  mind,"  and  that  was  Mr.  Beecher's 
condition  of  mind  when  he  used  that  word  "  remorse."  When 
h<'  used  that  word  he  confessed  to  all  that  is  contained  in  it. 
He  confessed  to  a  criminality  capable  of  producing  the  supreme 
wretchedness  of  the  mind ;  a  guilt  which  makes  remorse  possi- 
ble ;  a  guilt  which  bites  and  gnaws  and  preys  upon  him,  biting 
like  a  serpent,  stinging  like  an  adder.  What  was  there  at  this 
time  and  at  this  period  that  should  place  him  upon  "therag- 


the  world  kiiew  ?  So  far  as  the  world  knew,  Mr.  Beecher  WM 
at  the  acme  of  his  fame.  None  of  these  facts  which  subse- 
quently were  made  public  and  so  disturbed  him  had  at  that  time 
been  madfc  public  or  were  known.  Bear  in  mind  that  at  the 
time  he  was  living  in  the  horror  of  great  darknesis,  suffering  the 
torments  of  the  damned,"  "was  upon  the  ragged  edge  of  despair, 
fear  and  remorse,*  the  Woodhull  publication  had  not  been  given 
to  the  world,  because  that  was  not  published  until  the  2d  of 
November,  1872.  Bear  in  mind  that  at  this  time  thit  he  was 
suffering  the  torments  of  the  damned,  Mr.  Tilton's  letter  to 
Mr.  Bowen,  relating  charges  of  moral  delinquency  made  by  Mr. 
Bowen,  had  not  yet  been  made  public,  because  that  did  not  see 
the  light  of  day  until  the  20th  of  April,  1873.  Bear  in  mind 
that  Mr.  West  had  not  at  that  time  notified  to  Mr.  Beecher  that 
he  intended  to  prefer  charges  against  Mr.  Tilton  and  Mr. 
Bowen,  in  which  was  the  specification  averring  that  on  the  3d 
of  August,  1870,  Mr.  Tilton  had  told  Mrs.  Bradshaw  that  he 
had  discovered  a  criminal  intimacy  between  Mr.  Beecher  and 
Mrs.  TUton,  to  which  specification  her  name  waa 
attached  as  a  witness.  Bear  in  mind  that  at  thl« 
time  Mr,  Tilton  had  not  appeared  at  Plymouth 
Church,  and  there  confronted  its  pastor  with  the 
question  whether  he  had  spoken  falsely  of  him  or  not.  Bear  in 
mind  that  at  this  time  the  council  that  so  disturbed  the  defend- 
ant had  not  yet  been  called,  nor,  until  November,  1873,  were  the 
initiatory  steps  looking  to  that  council  taken.  Bear  in  mind 
that  Mr.  Tilton' s  letter  to  Dr.  Bacon  had  not  been  published, 
because  that  was  not  published  until  the  24th  of  June,  1874.  At 
the  time  that  he  was  living  in  this  "horror  of  great  darkness," 
at  the  time  that  he  was  suffering  "  the  torments  of  the  damned," 
none  of  these  things  had  been  made  public.  They  had  just 
passed  through  a  successful  pew  renting  of  the  church.  He  had 
delivered  a  course  of  lectures  to  the  theological  students  of 
New-Haven  with  great  success,  which  had  added  greatly  to 
his  already  great  fame.  They  were  thinking  of  making  prepar- 
ations to  celebrate  what  was  known  as  the  "  silver  wedding," 
the  twenty-fifth  year  of  his  ministrations  in  that  church  ;  and 
at  this  time  when  to  the  world  he  was  at  the  hight  of 
his  prosperity,  surrounded  by  powerful  friends,  witii 
resources  unlimited,  with  fame  as  broad  as  Christianity  and  civi- 
lization—at this  moment,  at  this  time,  thus  situated,  thus  cir- 
cumstanced in  the  eyes  of  the  world,  standing  as  the  foremost 
preacher  of  the  age,  with  nothing,  so  far  as  the  world  knew,  to 
cast  a  shadow  across  his  pathway,  he  offers  to  give  it  all  up;  he 
offers  to  "  step  dovra  and  out "  at  the  mere  suggestion  of  Mr. 
Tilton. 

Would  you  require,  gentlemen,  any  other  evidence  of  the 
guilt  of  the  defendant  than  he  has  furnished  in  the  letter  to 
which  I  have  called  your  attention,  taken  in  connection  with 
the  circumstances  surrounding  him  at  that  time?  No  ;  no  intel- 
ligent man,  no  intelligent  juror,  I  apprehend,  would  require  any 
other  evidence,  and  if  this  language  can  be  explained  upon  any 
theory  of  innocence  I  shall  be  for  one  delighted  to  hear  the 
explanation.  I  say  to  you,  gentlemen  of  the  jury,  it  cannot 
be  explained  consistent  with  innocence.  All  the  sophistry 
and  all  the  subtlet^ies  in  the  world  cannot  so  gloss  and  color  up 
ged  edge  of  anxiety  and  remorse,  fear  and  despair,"  so  far  as  •  he  meaning  of  that  letter  as  to  take  away  the  guilt  there  coo- 
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fespfcti— as  to  bury  the  meaning  of  those  terrible  words  in  that 
letter. 

Ohl  bnt  it  is  said  that  Sir.  Beecner  vras  a  coward,  and  that  is 
-wnatied  him  to  do  these  foolish  things;  and  that  sugges- 
tion, gentlemen,  calls  up  another  thought  in  my  own  mind. 
Bear  in  mind  that  these  letters  are  written  by  Mr.  Beecher 
voluntarily;  they  are  written  to  the  man  who  has  been  en- 
trusted with  the  secret,  whatever  it  be,  and  therefore  it  was  at 
the  time  an  honest  expression  of  Mr,  Beecher's  feelings.  If  he 
iiad  been  an  innocent  man,  do  you  think  he  would  volun- 
taniy  have  written  such  a  letter  as  that  to  Mr. 
ii-oulton  ?  If  he  had  been  an  innocent  man  do  you  think 
tii&t  he  would  have  deliberately  sat  down  and  written 
Buch  a  letter  as  that'?  Why,  no;  if  he  had  wanted  to 
have  seen  Moulton  he  would  have  seen  him ;  but  if 
innocent  he  would  not  have  written  such  a  letter  as  that. 
And  in  all  the  letters  he  has  written  during  tne  four  years,  all 
tiie  conversations  that  he  has  had  in  writing  to  Moulton,  there 
L  never  one  intimation  that  be  is  fearful  of  a  false  accusation 
tt,ing  made  ;  no  iniimation  of  that.  Every  letter  and  every  act 
i;  cased  upon  tie  theory  of  some  great  wrong  committed  by 
him,  and  not  an  intimation  anywhere  in  any  lelter  ^vritten 
li,  c  third  party,  his  devoted  friend,  the  man  sent  to  him  by 
God  as  he  says — not  an  intimation  in  any  of  those  letters  that 
ht;  was  fearful  of  a  false  accusation  being  made  against  htm. 
Why,  gentlemen,  is  it  necessary  upon  such  facts  as  this  to 
dwell?  An  innocent  man  sitting  do^^•n  and  v^Titing  such  a  letter 
that  to  a  friend,  and  that  friend  one  in  whom  he  placed  im- 
plicit, tmbounded,  unquestioning  faith,  without  ever  alluding  to 
the  fact.  Oh!  would  he  not  have  said  "  Frank,  this  is  toe  bad  ; 
you  know  that  this  is  false — that  this  charge  is  false  ;  it  is  too 
bad  that  I  chould  sufCer  in  consequence  of  that.  Stop  your 
fnend,  stop  him,"  Motuton— he  knew  that  this  charge  was 
tnie,  or  he  knew  that  it  was  false— and  Mr.  Beecher  believed  that 
Ml.  Moulton  knew  whether  it  was  false  or  not.  Did  Mr. 
Beecher  suppose  for  a  moment  that  Mr.  Moulton  did  not  know 
v/hfeUier  the  charge  was  tn»  or  false  ?  Do  you  suppose  that  if 
ii--  ifcind  was  hesitating  upon  that  point,  that  he  didn't  know 
wnether  Mr.  Motdton  was  aware  of  the  truth  or  falsity  of  the 
cnarge,  and  that  he  would  not  have  informed  Mr.  Moulton  of 
tne  fact  ?  It  is  evident  that  he  supposed  that  Mr.  Moulton  knew 
oi  Dslieved  the  charge  to  be  true,  and  if  he  supposed  that  Mr. 
Moulton  believed  the  charge  to  be  true,  and  it  was  fal^e,  why 
didn't  he  undeceive  him  ?  Why  didn't  he  say,  "Moulton,  you 
txi  '^  laboring  under  a  misapprehension  here.  You  believe  that 
tiiit  chai'ge  is  true.  It  is  false;  it  is  fake  !"  No,  he  says 
nothing  of  the  Mud;  but  he  proceeds  upon  the  assumption  that 
the  charge  is  true  and  that  Mr.  Moulton  knows  it  to  be  true, 
and  he  eits  down  and  he  writes  such  a  letter  as  that  voluntarily 
t<i  him.  I  a.sk  you,  gentlemen,  again,  do  you  want  any  further 
evidence  of  the  truth  of  the  charge  that  we  bring  against  3Ir. 
Beecher  than  that  letter,  with  the  surrotmding  circumstances 
Undfci  which  it  was  written  f 


PRAISE  OF  MR.  BEECHEE'S  BRAVERY. 
New,  gentlemen,  I  cotne  back  to  the  suggestion 
tbai  I  was  about  to  make  a  fe-.f  moment*  ago.   The  claim  that 


is  made  now,  that,  situated  as  Mr.  Beecher  waa,  fearful  of  thlff 
charge  being  made,  it  was  his  cowardice  that  induced  him  to 
act  as  he  had  been  acting  for  four  years.  Why,  gentlemen,  if 
there  has  been  one  distinguishing  characteristic  of  Mr.  Beecher, 
it  has  been  his  courage,  his  boldness,  his  fearlessness.  When, 
in  1863,  he  faced  the  mobs  of  Liverpool  and  Manchester  you  rec- 
ollect how  his  praises  ran^  throughout  this  broad  land  for  hia 
bravery,  his  boldness  and  his  courage;  and  when  he  is  facing  a 
hostile  mob,  a  hostile  crowd,  surrounded  by  strEingers,  he  is  aa 
bold  as  a  lion,  but  when  he  returns  to  his  City  of 
Brookl\Ti,  where  he  is  all  powerful,  surrounded  by 
owerful  friends,  one  word  from  whose  Lips  would  have 
crushed  any  man  who  dared  utter  a  false  accusation  against 
him,  he  is  a  coward.  Ah!  it  is  the  cowardice  of  conscious  gmltl 
The  bravery  he  manifested  in  England  was  the  bravery  of  truth. 
— conscious  truth  and  the  justice  of  his  cause.  But  here,  sur- 
rounded by  his  church,  upheld  as  no  man  ever  has  been  by  his 
church,in  the  city  where  he  was  all  powerful— here  he  is  a  coward. 
What  is  it  that  makes  him  a  coward?  Conscious  guilt.  A  mil- 
lion of  minions,  with  their  false  accusations,  could  not  frighten 
that  man,  [Murmurs  of  applause.]  But  one  Tilton,  vdfh.  hia 
truth,  appearing  before  him,  and  he  is  a  coward.  No,  gentle- 
men, I  defend  to  that  extent  the  reputation  of  the  defend- 
ant. He  is  not  a  coward  except  when  conscious  of  his 
guilt,  and  then  we  are  ah.  cowards.  When  conscious 
of  his  innocence  he  knows  no  fear,  can  face  any  danger,  but  hia 
courage  all  vanishes  in  sight  of  the  great  crime  that  he  has  com- 
mitted. No  man  can  be  brave,  no  man  can  be  courageous  when 
he  sees  before  him  a  desolated  home  that  he  himself  has  made 
desolate.  No  man  can  be  brave  when  he  sees  a  once  happy  and 
loving  wife  and  mother  debauched  and  an  outcast.  No,  in  the 
presence  of  that  man,  he  exclaims: 

"  Do  -with  me  as  you  choose;  sacrifice  me  at  your  vrill— any- 
thing; I  deserve  it;  I  merit  it.  I  offer  myself  up  as  a  sacrifice 
to  the  man  that  I  have  so  wronged," 

But,  gentlemen,  this  letter  but  breathes  the  spirit  of  all  his 
letters  upon  this  subject.  Every  letter,  if  written  to  Moulton 
iu  pure  friendship,  contains  some  allusion  to  this  dark  subject. 
On  March  25th,  1872,  he  writes  to  Mr.  Moulton,  in  which  he 
says: 

"I  have  been  doing  ten  men's  work  this  Winter,  partly  to 
make  t;p  lost  time,  and  partly  because  I  live  under  a  cloud, 
feeling  every  month  that  I  may  be  doing  my  last  work." 

He  is  li\-ing  tinder  a  cloud,  expecting  that  every  month  may 
be  his  last,  because  fearful  and  apprehensive  that  at  any  time 
this  great  secret  should  be  made  known,  and  if  made  kno^WTi, 
that  that  would  be  the  end  of  his  usefulness.  That  is  the  way 
that  he  talked  of  this  for  a  long  time  ;  and,  as  I  will  show  you 
before  I  get  through,  was  willing  at  any  time  to  have  vacated 
his  pulpit,  to  have  resigned  his  ministry,  to  have  avoided  the 
exposure  of  this  secret. 

During  this  time  of  M-hich  I  am  now  speaking  no  other 
difficulty  arose.  As  I  said  a  little  while  ago,  it  has  been  a 
succession  of  difficulties  to  keep  down  this  fact.  They  have 
had  to  resort,  first  to  one  de\dce  and  another  and  another,  and 
as  one  was  put  away  another  arose  because  of  the  impossibility 
of  concealing  permanently  such  a  crime.  Mr.  Tilton  had  lost 
his  situation.   There  was  a  penalty  attached  to  the  contract. 
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and  that  had  not  been  adjusted  or  settled  ;  and  Mr.  Tilton  had 
instructed  his  lawyers,  Judge  Eeynolds  of  this  CouFt,  and  Mr. 
"Ward,  to  commence  suit.  That  was  another  cause  of  alarm. 
Fearful  that  that  would  lead  to  the  exposure  of  the  secret  the 
defendant  was  anxious  that  some  measures  should  be 
taken  to  prevent  a  suit  between  Mr.  Tilton  and 
Mr.  Bowen,  and  finally  an  arbitration  was  entered 
into,  Mr.  Claflin,  Mr.  Storrs,  I  think,  and  Mr.  Freeland  being 
the  arbitrators.  At  the  conclusion  of  that  arbitration,  or  after 
that  arbitration,  another  device  was  resorted  to  to  keep  down 
the  scandal  that  was  being  put  afloat  at  this  time  and  others,  and 
a  covenant  was  entered  into,  signed  by  Mr.  Bowen,  by  Mr. 
Beecher,  and  by  Mr.  Tilton,  and  I  will  call  your  attention  to  a 
sentence  of  the  portion  signed  by  Mr.  Beecher. 


TRIAL, 


"If  I  have  said  anything  injurious  to  the  reputation  of 
either "  (that  is  to  Tilton  or  Mr.  Bowen)  "  or  have  detracted 
from  their  standing  and  fame  as  Christian  gentlemen  and  mem- 
bers of  my  church,  I  revoke  it  all,  and  heartily  covenant  to  re- 
pair and  reinstate  them  to  the  extent  of  my  power." 

-Mr.  Beach— When  was  that  ? 

Mr.  Morris— The  2d  of  April,  1872.  As  first  prepared,  the  part 
of  the  covenant  signed  by  Mr.  Tilton  made  him  deny  that  there 
were  any  charges  against  Mr.  Beecher,  so  far 
as  he  was  concerned.  That  he  refused  to  sign 
but  did  sign  the  part  agreeing  not  to  reiterate  charges  Mr. 
Bowen  had  made  against  Mr.  Beecher,  it  having  no  reference  to 
the  charge  that  we  arc  investigating  now;  but  it  was  one  of  the 
devices  resorted  to  to  cover  up  guilt  and  prevent  the  exposure  of 
crime.  And  bear  in  mind,  gentlemen,  that  this  covenant  was 
signed  on  the  2d  of  April,  1872,  a  year  and  a  half  after  the 
charge  made  by  Mr.  Tilton  against  Mr.  Beecher  of  adultery,  and 
in  that  he  says : 

"If  I  have  said  anything  injurious  to  the  reputation  of  Theo- 
dore Tilton,"  (putting  it  in  the  singular)  "  or  have  detracted 
from  his  standing  and  fame,  as  a  Christian  gentleman  and  mem- 
ber of  my  church,  I  revoke  it  all." 

What,  I  ask,  did  he,  on  the  2d  of  April,  1872, 
revoke,  as  towards  Mr.  Tilton  ?  And  bear '  in  mind, 
at  that  time  Mr.  Tilton  had  written  the  Woodhull 
biography.  If  Mr.  Beecher  had  for  that  condemned  him,  he  re- 
Toked  it  all.  Bear  la  mind  that  before  that  Mr.  Tilton  had  pre- 
sided at  the  Steinway  Hall  meeting,  at  which  Mrs.  Woodhull 
delivered  her  lecture.  If  Mr.  Beecher  condemned  Mr.  Tilton 
for  that  act,  on  the  2d  of  April,  1872,  he  revoked  it  all.  If  Mr. 
Tilton  had  excited  Mr.  Beecher's  indignation  by  proclaiming 
free  love  doctrines  so  that  The  Advance  had  to  be  started  to 
supersede  TJie  Independent  in  the  North- West,  he  revoked  it  all 
Had  he  said  that  prior  to  this  Mr.  Tilton  was  bankrupt  in  char- 
acter and  morals;  if  so,  on  the  2d  of  April,  1872,  he  re- 
Toked  it  all.  Had  he  charged  Mr.  Tilton  with  pro- 
miscuous immoralities,  if  so,  he  revoked  it  all.  Had 
lie  told  Mr.  Bowen  that  he  was  not  fit  to  edit  The  Independent, 
because  of  his  free  love  doctrines,  because  of  his  promiscuous 
immoralities,  because  of  hisbratality  to  his  wife,  because  of  his 
denying  the  inspiration  of  the  Scriptures  and  the  Divinity  of 
Christ;  if  so,  on  the  2d  of  April,  1872,  he  revoked  it  aH.  Had  he 
accused  Mr.  Tilton,  or  charged  him  with  having  on  the  30th  of 
December,  1870,  charged  him  falsely  with  an  infainous  crime  ; 


if  so,  he  revoked  it  all,  and  proclaimed  solemnly  that  he  was  & 
Christian  gentleman.  All  these  things  had  transpired  prior  to  the 
2d  of  April,  1872,  and  if  Mr.Beecher  up  to  that  time  knew  of  or  had 
said  anything  derogatory  to  the  Christian  character  of  Mr.  Til- 
ton, he  revoked  it  all,  he  was  a  Christian  gentleman.  And,  but  a 
few  days  after,  in  his  own  paper,  he  says  of  him: 

"  Those  who  have  known  him  bent  are  the  most  sure  that  he 
is  honest  in  his  convictions  as  he  is  fearless  in  their  utterance, 
and  that  he  is  manly  and  straightforward  in  the  ways  in  which 
he  works  for  what  seems  to  him  best  for  man  and  for  society." 

And  this  is  the  testimony  of  Mr.  Beecher,  of  a  man  he  now  de-  • 
Clares  he  then  knew  to  have  been  bankrupt  in  morals  and  in 
character,  to  have  been  guilty  of  promiscuous  immoralities,  to 
have  been  a  libertine  1  What  think  you,  gentlemen,  the  defend- 
ant means  by  this  conduct?  As  well  may  they  attempt  to  argue 
that  I  am  now  talking  to  you  in  midnight  darkness,  rather  tiian 
in  the  glare  of  the  noon-day  sun,  as  to  attempt  to  give  any  other 
meaning  to  the  conduct  of  the  defendant  in  this  case  than  that  I 
have  attributed  to  himl 

WIDE  LATITUDE  IN  INTERPRETING  WORDS. 
I  will  call  your  attention,  gentlemen,  here  to 
another  circumstance.  Mr.  Beecher  says  that  when  Mrs.  Tiltoa 
made  her  confessions,  she  said  that  Theodore  confessed  his 
alien  loves.  To  Mr.  Moiilton,  Mr.  Beecher  said  that  Mrs.  Tilton 
told  him,  that  when  she  made  her  confession,  her  husband  bad 
made  similar  confessions  to  her.  She  was  then  excusing  her 
having  confessed  to  Mr.  Beecher,  and  she  makes  this  statement 
to  him.  When  they  speak  of  alien  loves,  so  far  as  Mr.  Tilton 
is  concerned,  they  say  it  means  adultery;  when  she  says  to  the 
defendant  she  made  similar  confessions  to  him  it  don't  mean, 
adultery  1 


THE  WOODHULL-CLAFLIN  STORY. 

Now,  gentlemen,  I  will  proceed  to  examine  some 
of  the  facts  occurring  in  a  later  stage  of  the  history  of  this  case: 
On  the  2d  of  November,  1872,  was  published  in  what  is  known 
as  The  Woodhull  &  Claflin  Weekly,  a  story  in  which  Mr. 
Beecher  was  accused  of  adultery  with  Mrs,  Elizabeth  R.  TUton. 
At  the  time  that  this  publication  appeared  Mr.  Tilton  was  ab- 
sent from  the  city  and  absent  from  the  State.  He  was  in  one  of 
the  New-England  States,  engaged  in  the  Presidential  campaign, 
when  the  story  came  out  accusing  his  pastor  with  adultery  with 
his  wife.  What  did  Mr.  Beecher  do  in  connection  with  that 
story,  and  with  that  publication;  and  what,  if  an  innocent  man, 
ought  he  to  have  done  is  the  question  that  now 
concerns  you.  Did  he,  on  that  occasion,  act 
as  an  innocent  man,  or  did  he  on  that  occasion  act  as  a  guilty 
man  f  What  ought  he,  as  a  Christian  minister,  to  have  done  t 
Bear  in  mind,  gentlemen,  that  he  was  accused  of  the  crime  of 
adultery  with  the  wife  of  the  man  he  declared  but  a  short  time 
prior  to  have  been  a  Christian  gentleman,  ac  d  an  honored  menv 
ber  of  his  church  1  And  he  accused  of  adultery  with  tne  wife 
of  a  member  of  his  church— what  should  he  have  done  ?  What 
did  he  do  ?  He  did  nothing.  He  waited  until  Mrs.  Tilton  re- 
turned. Aye,  yes,  he  did  1  Because  the  very  night  of  the  pub- 
lication of  that  story  a  meeting  of  his  trusted  members,  some  ot 
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whom  afterwards  figured  on  the  Committee,  was  called  together 
at  the  house  of  Mr.Halliday.and  they  are  there  informed  that  they 
had  best  take  no  notice  of  the  story,  but  try  and  live  it  down- 
try  and  live  it  down— fearful  that  his  -church  would  take  some 
action,  would  say  to  him,  "  This  scandal  must  be  investigated. 
Here  you  are  charged  with  adultery  with  the  wife  of  a  member 
of  this  church,  and  she  a  member  of  this  church,"  therefore, 
before  any  steps  could  be  taken  in  that  direction,  this  other  de- 
vice was  resorted  to.  Another  de^ice,  and  that  was  to 
try  and  live  it  do^vn.  It  may  be  that  the  church,  it 
may  be  that  the  pastor  of  Plymouth  Church,  with  his 
power,  ^vith  a  church  that  would  stand  by  him 
right  or  -wrong,  guilty  or  innocent ;  it  may  be,  with  all  this  im- 
mense power,  he  could  live  it  down,  they  could  live  it  down,  but 
how,  I  ask  you,  in  the  name  of  a  kind  heaven,  could  the  woman 
live  it  down  ?  You  recollect,  gentlemen — if  you  do  not,  I  wilL 
state  to  you  the  fact— that  after  the  publication  of  this  story, 
tliere  was  a  universal  demand  throughout  the  land— a  universal 
call  upon  Mr.  Beecher  to  speak  but  one  reassuring  word,  and 
deny  this  charge.  Every  appeal  that  could  be  made  for  the 
cause  of  morality,  for  the  sake  of  religion,  by  aU  that  he  held  dear 
on  earth,  by  every  consideration  that  could  be  addressed  to  him, 
he  was  adjured  to  deny  the  ti-uth  of  the  story.  But  not  a 
word,  nit  a  word.  While  the  cause  of  religion  was 
enffering  from  this  scandal,  and  while  the  trusted  member  of 
his  church  was  suffering  in  the  estimation  of  all  womanhood,  he 
remained  silent,  as  sUent  as  the  grave,  and  when  Mr.  Tilton  re- 
turned, he  induced  him,  or  tried  to  induce  him— him,  himself — 
to  publish  this  statement: 

"In  an  unguarded  enthusiasm,  I  hope  we  1  and  much  of  one 
who  has  proved  utterly  unprincipled.  I  shall  never  again  notice 
her  stories,  and  now  ntterly  repudiate  her  statement  made  con- 
cerning me  and  mine." 

Was  Tiltoxi  the  man  then  to  deny  that  story?  who  knew 
absolutely,  unqualifiedly,  whether  the  story  was  true  or  whether 
it  was  false?  Mr.  Beecher,  and  against  him  the  charge 
was  hurled  and  against  a  member  of  his  church— 
what  was  his  duty  ?  What  should  an  in- 
nocent man  have  done  imder  such  circumstances  ?  Why,  he 
would  have  branded  it  as  false  at  the  earliest  possible  moment. 
He  would  not  have  said,  "  I  cannot  do  that  because  it  proceeds 
from  60  low  an  origin."  Oh  !  no.  It  was  in  the  paper.  I  care 
not  what  paper,  or  what  the  character  of  the  paper  was  ;  it  was 
in  the  paper,  and  it  was  his  duty,  being  innocent,  to  have  denied 
tlic  story  and  not  stop  to  question  its  authority.  But  after  that, 
it  appeared  in  many  respectable  journals  of  the  land,  and  those 
In  which  it  did  not  appear  united  in  the  caU  upon  him  to  say  one 
word,  and  give  one  assurance  that  there  was  no  truth  in  the 
story,  that  his  friends  in  his  behalf,  and  in  the  behalf  of  moral- 
ity, might  deny  it.  But,  no  ;  no  denial,  no  denial.  Very  truly 
Tilton  replied  to  him  : 

"  You  know  why  he  sought  ]^Irs.  Woodhull's  acquaintance. 
It  was  to  save  my  family  and  yours  from  the  consequences  of 
your  act,  the  facts  about  which  had  become  kno^vn  to  her. 
They  have  now  been  published,  and  I  will  not  denounce  that 
woman  to  save  you  from  the  consequences  of  what  you  have 
dooe." 

Why,   I  asb  again,  did  be  allow  this  pernicious  story  to  go 


throughout  the  land,  eating  into  his  reputation,  emllying  the 
cause  of  religion  ?  Why  did  he  do  it  ?  Why  did  he  not  deny  it  f 
Because  a  denial  would  have  provoked  contest  on  her  part.  It 
would  have  increased  the  discussion,  it  would  have  led  to  sax. 
investigation  on  the  part  of  his  church,  and  an  inves- 
tigation would  have  been  ruin,  because  it  is  of  it  that 
he  speaks,  when  he  speaks  of  the  difficulties  to  prevent  the 
"  tendencies  which  if  not  stopped  would  break  out  into  a  ruin- 
ous defense  to  me."  Anything  that  tended  to  investigation — 
anything  and  everything  that  look  towards  developing  the  truth 
— was  a  ruinous  defense  to  him,  and  that  is  what  he  means  ta 
his  letter.  And  the  difficulty  of  preventing  that  tendency,  of 
stopping  those  tendencies  without  seeming  to  do  it.  What  does 
that  mean,  "without  seeming  to  do  it"?  Why,  he  could  not 
say  anything.  If  he  did  it  would  give  it  importance,  and  that 
would  lead  to  disclosure,  and  therefore  he  remained  silent  He 
could  not  say  anything  in  behalf  of  Mr.  Tilton  to 
relieve  him  from  the  unjust  odium  that  he  has  suf- 
fered during  these  four  years,  of  being  the 
slanderer  of  the  pastor  of  Plymouth  Church,  because  if  he  did, 
it  would  give  point  to  the  charge,  and  so  he  remains  quiet  and 
allows  this  story  to  go  on  uncontradicted,  month  after  month, 
for  sis  months,  and  at  last  he  is  compelled  to  deny  it.  And  only 
when  he  is  compelled  to  deny  it  because  of  fear  of  more  seriooa 
consequences,  does  he  hold  his  peace  and  say  nothing  concern- 
ing the  publication  of  the  truth  or  falsity  of  the  story. 

If  your  Honor  please,  it  is  four  minutes  ahead  of  the  time  ^ 
adjourning,  but  this  is  a  point  at  which  we  can  conveniently 
take  a  recess. 

Judge  Neilson— Gentlemen  of  the  Jury,  please  be  in  youi 
seats  promptly  at  2  o'clock,  to  which  time  we  will  now  ad- 
journ. ^ 

THE  FIRST  OF  THE  COI^IMITTEES, 
The  Court  met  exactly  at  2  o'clock,  pursuant  t«3 
adjournment. 

The  Clerk  called  the  roll  of  the  jurors,  and  they  all  answer^ 
to  their  names. 
Judge  NeUson — Proceed,  Mr.  Morris. 

Mr.  Morris — Gentlemen  of  the  Jukt  :  I  was  calling  your 
attention  at  the  adjournment  of  the  Court  to  the  efforts  made 
by  the  defendant  to  prevent  an  investigation  into  the  facts  con- 
nected with  the  Woodhull  publication.  Although  that  exam- 
ination was  delayed  for  a  time,  yet  it  was  but  a  little  while 
before  a  Committee  was  appointed,  of  which  the  defendant  waa 
a  member.  That  Committee  was  appointed  in  December  foi- 
lo-wing  the  publication  of  the  Woodhull  story.  Mr.  Beecher 
had  made  efforts  to  have  a  statement  made  by  Mr.  Tilton  for  the 
purpose  of  rehe^lng  the  story,  as  far  as  Mr.  Tilton  was  able,  oi 
iu  odious  features  ;  and  Mr.  Tilton  prepared  a  card,  which  was 
submitted  to  Mr.  Beecher,  which  was  designed  for  publicatioii.. 
In  that  card  was  quoted  the  language  used  by  Mrs.  Tilton  in  d 
letter  written  to  Dr.  Storrs.  Mr.  Beecher  objected  to  the 
language  in  that  card— the  proposed  card — which  was,  in  effect, 
that  he  had  solicited  her  to  become  a  wife  to  him,  together  with 
all  that  that  word  implied,  saying  that  the  publication  of  such 
a  card  as  that  would  be  just  as  bad  as  to  publish  the  entirf* 
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facts;  and  the  card  was  not  published,  and  no  publication  at 
fehe  time  was  made  with  reference  to  it.  I  will  not  stop  to  call 
yooT  attention  to  the  precise  language  of  the  letter,  that  portion 
of  it  to  which  Mr.  Beecher  interposed  his  objection,  but  1  have 
given  you,  I  think,  very  nearly  the  exact  language.  Certainly, 
I  have  given  you  the  exact  idea,  that  Mr.  Beecher  had  solicited 
h  er  to  be  a  wife  to  him,  with  all  that  that  word  or  term  implied. 
TMs,  Mr.  Beecher  says,  would  be  as  bad  as  publishing  the 
"Whole  truth,  the  fact  that  he  had  not  only  solicited,  but  that  he 
ittad  accomplished  his  purpose;  and  it  was  with  reference  to 
tMs  negotiation  that  was  going  on  between  these  parties  that 
Mr.  Beecher  referred  when  he  said  to  his  Committee,  and 
as  an  inducement  to  have  them  delay  action,  that  he  had  seen 
Mr.  Tiltoa  lately  and  that  he  would  publish  a  card  denouncing 
fee  WoodhuUs.  But  the  card  was  not  published,  and  Mr. 
Beecher,  when  called  upon  by  Mr.  West,  a  member  of  that 
Committee,  attempted  to  dissuade  him  from  taking  action  with 
reference  to  the  matter.  He  said  to  this  Committee,  when 
fcially  he  met  with  them,  that  he  believed  that  Theodore  was 
<jiie  of  Ms  best  friends;  that  he  had  never  intentionally  tried  to 
fajnre  him,  and  that  by  assuming  a  prudent  course  with  him, 
they  might  yet  save  him  and  restore  him  to  his  former  position 
usefulness  and  influence  in  the  church.  This  was  Decem- 
ber, 1872,  after  the  publication  of  the  Woodhull  story,  and  he 
B»ed  this  language  toward  Mr.  Tilton  more  than  two  years  after 
he  had  charged  him  with  adultery  with  his  wife;  that  he  was 
ima  of  his  best  friends,  and  that  he  had  never  tried  to  injure 
hvax.  And  as  evincing  his  great  anxiety  concerning  an  investi- 
gation into  the  truth  of  the  story  that  had  been  published  by  the 
Woodhulls,  I  would  call  yoxir  attention  to  ome  or  two  notes 
written  by  him  to  Mr.  Moulton: 

""Sunday,  December,  1872"  (the day  of  the  month  not  given), 
*'  Your  interview  last  night  was  very  beneficial,  and  gave  confi- 
dence. This  must  be  looked  after  "  (speaking  of  his  interview 
with  Mr.  Halliday).  "  It  is  vain  to  build  if  the  foundations  sink 
imder  the  effort.   I  shall  see  you  at  10  o'clock  to-morrow,"  etc. 

And  in  another  letter  dated  Monday,  the  day  of  the  month  and 
lEhe  month  are  not  given,  but  at  about  that  time,  he  says,  in 
speaking  of  a  conversation  he  had  had  with  Mr.  Claflin: 

"  I  asked  him  if  B.  had  ever  made  a  statement  of  the  very 
bottom  facts.  The  real  point  to  avoid  is  an  appeal  to  the  church 
and  then  a  council.  It  would  be  a  conflagration,  and  give  every 
possible  chance  for  parties,  for  hidings  and  evasions,  and  in- 
crease an  hundred  fold  this  scandal,  without  healing  anything. 
Meantime  I  confide  everything  to  your  wisdom,  as  I  always 
have  with  such  success  hitherto,  that  I  have  full  trust  for  the 
future." 

The  real  point  to  be  avoided  is  an  investigation  on  the  part  of 
the  Church,  and  then  a  council.  Sach  a  proceeding  as  this 
would  be  a  conflagration.  What  would  make  the  conflagration 
bat  the  revealment  of  the  fact  and  the  crime  which  we  charge 
Mm  with?  Certainly  no  advice  that  he  may  have  given  Mrs. 
Tilton;  certainly  no  counsel  that  he  may  have  given  Mr. 
Bo  wen;  certainly  no  false  charge  would  make  a  conflagration, 
because  no  man  lived  who  dared  make  such  a  false  charge 
against  such  a  man,  situated  as  he  was.  No  ;  the  conflagration 
would  be  the  revealment  of  the  truth  that  has  been  revealed, 
fejoid  that  will  be  revealed  now  to  you  in  tliis  trial.  Indeed,  it 
ihSMS  been  a  conflagration,  but  it  has  been  a  conflagration  because 


the  truth  has  come  out.  It  is  because  the  facta  demonstrate 

beyond  cavil  the  truth  of  the  charge  that  has  been  mada 
against  Mr.  Beecher,  of  his  adultery  with  the  wife  of  Theodorft 
■Tilton. 


CARPENTER  AND  CLEVELAND  AS  PEACEMAKERS. 

And  why,  I  ask  again,  gentlemen,  all  this  anxiety^ 
all  this  plotting  and  planning,  not  only  with  Moulton,  but  with 
Tilton  himself,  the  very  man  from  whom  Siey  pretend  they 
feared  a  false  charge  ?  He  is  plotting  and  planning  with  them 
in  order  to  prevent  the  exposure  of  the  secrets, 
The  man  who  is  to  make  the  false  charge  you  find  in  conaal- 
tation  with  Mr.  Beecher,  you  find  in  consultation  with  Mr. 
Monlton,  and  you  find  them  all  in  conference  together,  deviain^g 
cards,  preparing  cards,  planning  this  movement  and  planning 
that  movement  to  prevent  an  investigation  into  these  facta,  i 
yet  they  fear  a  false  charge,  and  the  man  who  is  to  make  the 
false  charge  is  busy  during  all  these  years  and  all  this  time  toy- 
ing to  plan  and  plot  how  he  wUl  prevent  himself  from  maMag 
that  false  charge.  Such,  gentlemen,  is  the  logic  of  this 
case.  Such  are  the  extremities  to  which  the  defendant  is  driven, 
in  order  to  attempt  an  explanation  of  his  conduct.  Shortly 
after  this  attempt  to  have  this  card  arranged  for  publication, 
Mr.  Carpenter,  a  man  whom  you  know  by  reputation,  a  diatin 
guished  artist  in  the  city  of  New  York,  who  had  known  Mr. 
Beecher  for  many  years,  had  been  his  friend  of  twenty  years' 
standing — he  called  to  see  him,  and  he  made  then^a  propositioa 
to  Mr.  Beecher  designed  to  avoid  the  necessity  of  a  public 
investigation.  He  said  to  Mr.  Beecher  that  they  were  about 
starting  a  new  paper  in  the  City  of  New  York,  and  that  if  he 
would  take  the  editorship  of  that,  he  would  be  relieved  from 
the  dangers,  or  much  of  the  uangers  that  surrounded  him  in  his 
own  church,  this  one  and  that  one  pressing  for  investigatioa 
and  for  explanation,  and  so  favorably  did  Mr.  Beecher  think  of 
that  that  he  went  with  Mr.  Carpenter  around  to  Mr.  Moulton's, 
and  therei  discussed  the  matter,  the  feasibility  of 
it,  it  being  an  opportune  time,  as  Mr.  Carpenter  said. 
He  had  closed  his  twenty-fifth  year  of  ministration 
his  silver  wedding  had  been  had,  and  he  could  retire  without 
exciting  comment;  and  after  considering  the  proposition  for 
some  time,  he  said  to  Mr.  Carpenter :  "  I  caimot  accept  it  now, 
because  it  will  be  said  that  I  have  left  because  of  the  Woodhnfl 
publication— that  they  have  driven  me  out  of  the  pulpit  ;"  and 
that  was  the  reason,  and  that  was  the  only  reason  given  by 
him  why  he  did  not  adopt  the  course  suggested  by  Mr. 
Carpenter.  This  negotiation  was  continued  for  some  time ; 
parties  went  to  see  Mr.  Beecher  upon  the  subject — 
those  who  contemplated  starting  the  enterprise— and  the  nego- 
tiation fell  through,  simply  because  Mr.  Beecher  was  afraid  of  the 
comment  that  it  would  excite  in  consequence  of  the  Woodtanll 
publication. 

And  now,  gentlemen,  I  come  to  a  period  in  the  history  of  this 
case,  if  possible  more  conclusive,  more  absolutely  conclnsivo, 
against  the  defendant  than  any  fact  to  which  I  have  di- 
rected your  attention — the  period  closing  with  the 
22d  of  June,  1873.  Within  this  period  are  contained 
facts  and  events  that  leave  no  possibility  of  doabt  as  to  tba 
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trutli  of  our  charge  and  the  guilt  of  the  defendant.  The  coven- 
aBt  which  I  have  called  your  attention  to  had  been  entered  into 
on  the  2d  of  AprU,  1873,  but  notwithstanding  this  covenant,  Mr. 
Bowen  was  whispering  these  stories  against  Mr.  Beecher,  and  j 
another  device  had  to  be  resorted  to,  and  this  time  the  deface 
was  to  find  an  excuse  for  publishing  the  covenant  as  against  Mr. 
Bowen,  to  stop  his  mouth,  not  as  against  Mr.  Tilton  to  atop 
him,  and  for  that  purpose  a  plan  was  agreed  upon,  and  this  was 
the  plan.  Jltc.  Carpenter,  to  whom  Mr.  Bowen  had  repeated 
these  stories,  was  in  company  with  Mr.  Claflin  and  Mr. 
Cleveland,  and  Mr.  Moulton,  to  go  and  see  Mr.  Bowen,  confront 
him  with  these  stories,  and  unless  he  retracted  them,  to  publish 
the  covenant  as  against  him.  In  pursuance  of  this  arrange- 
ment, Mr.  Beecher,  on  May  25th,  1873— a  Sunday— sent  iMr. 
Cleveland  with  his  horse  and  buggy  over  to  New  York  to  hunt  up 
Carpenter,  and  that  night  the  interview  was  held  with.  air. 
Bowen,  in  the  presence  of  Mr.  Carpenter,  Mr.  Cleveland,  and 
Mr.  Claflin  ;  and  Mr.  Bowen  not  denying  the  charges  that  he  had 
made  against  Mr.  Beecher,  the  covenant  was  published.  Mr. 
Beecher,  on  the  same  day  that  he  sent  his  horse  and  buggy  aft^r 
Cari)€nter,  writes  a  note  to  Mr.  Moulton,  in  which  he  says  ; 

*'  I  sent  Cleveland  with  my  horse  and  buggy  over  to  hunt  Car- 
penter. Will  you  put  Carpenter  on  his  guard  about  making 
such  statements.  From  him  these  bear  the  force  of  coming 
from  headquarters." 

At  another  time  he  says  that  the  first  he  knew  of  Carpenter 
was  that  he  was  putting  his  nose  in  this  business  that  did  not 
concern  him,  and  on  Sunday,  May  the  25th,  he  is  sending  his 
horse  and  buggy  scouring  the  City  of  New-York  to  find  Carpen- 
ter, and  bring  him  over  here  for  the  very  purpose  of  this  inter- 
view with  Mr.  Bowen.  And  if  you  look  at  the  letters,  the  dates  of 
the  letters,  and  the  conferences,  and  the  plannings,  and  the 
plottings  in  this  case  from  the  beginning,  four-fifths  of  it  oc- 
curred on  Sunday.  Before  church,  after  church,  at  Moul- 
ton's,  at  the  church,  at  Mr.  Beecher's,  in  different  places,  wa5 
this  continual  planning  and  plotting  in  order  to  prevent  an  m- 
vestigation  of  this  secret. 

Five  days  after  this  conference  was  had  at  Mr.  Bowen's  the 
covenant  is  published,  May  30,  1873,  and  the  next  day  the  par- 
ties came  out  in  denunciation  of  IVIr.  Tilton  as  having  been 
guilty  of  some  great  crime  toward  Mr.  Beecher,  and  as  having 
been  magnanimously  forgiven  by  him,  and  Mr.  Beecher  chided 
and  blamed  because  he  had  not  taken  the  parties  into  court,  and 
had  them  punished  as  their  crime  deserved.  Mr.  Tilton  said 
to  Mr.  Beecher  ; 

"This  I  cannot,  and  this  I  will  not  stand 
any  longer.  You  must  relieve  me  of  this  injustice, 
or  I  wiU  relieve  myself.  I  will  not,  after  having  suffered  this 
wrong,  after  -having  had  my  family  destroyed,  my  \^-ife  de- 
bauched, I  will  not  be  held  up  to  public  odium  as  having  com- 
mitted a  crime  against  you,  and  been  magnanimously  forgiven 
by  you.   Relieve  me  of  this  or  I  \^-ill  relieve  myself." 

And  on  a  Saturday  morning,  the  day  following,  Mr.  Tilton 
prepared  this  card  for  pubhcation,  which  was 
exhibited  to  Mr.  Beecher : 

"  To  the  Editor  of  the  Brooklyn  Eagle:  Samuel  Wilkeson.  a 
business  partner  of  Henry  Ward  Beecher,  authorized  the  publi- 
cation of  a  part  of  a  document  touching  the  relations  of  Mr. 
Beecher  and  Henry  C.  Bowen.   This  document,  without  the 


addition  of  another  of  which  I  presume  Mr.  Wilkeson  had  no 
knowledge,  grossly  misrepresents  Mr.  Beecher's  relations  to 
myself.  The  extent  of  this  misrepresentation,  even  by  well  mean- 
ing journals,  is  shown  by  the  following  extract  from  the  New  Tort 
Express:  '  Something  under  the  circumstances  was  due  to  the 
public,  air.  Beecher  should  remember,  as  well  as  to  his  peculiar 
friends,  Mr.  Bowen  and  Mr.  Tilton;  and  hence,  whUe  it  waa 
weU  enough  to  forgive  them  for  the  gi*eat,  we  had  almost  said 
irrepai'able,  injury  they  have  done  him,  it  is  to  be  regretted  tha* 
he  did  not  bring  the  alleged  slanderer  or  slanderers  into  open, 
court,  to  be  dealt  with  as  they  deserved.'  The  above 
indicates  the  feeling  of  many  hundred  men  and 
women  as  to  my  suppos'^d  unjust  behavior 
towards  Mr.  Beecher,  and  is  baseJ  on  the  notion  that  I 
slandered  a  clergyman,  that  I  retracted  the  slander,  that  I  have 
been  forgiven  by  him  and  have  been  magnanimously  restored  to 
his  confidence.  This  is  the  impression  which  is  now  becoming 
general,  and  is  a  grievous  wrong  to  me  and  my  family.  No 
longer  can  I  consent  to  remain  in  a  false  position  before  the 
public.  I  therefore  append  the  foUowing  statement  by  Mr. 
Beecher." 
Mr.  Evai-ts— What  is  the  date  of  that  ? 

Mr.  Morris— The  date  of  that  is  the  31st  of  May,  1873.  Then 
follows  the  letter  of  contrition,  with  four  or  five  words  only 
stricken  out,  to  which  is  added : 

"  The  above  document  ■\riil  show  whether  it  L?  I  who  hav* 
wronged  Mr.  Beecher  or  Mr.  Beecher  who  has  -wTonged  me, 

"  Theodore  Tilton." 

This  card  was  showTi  to  Mr.  Beecher  on  the 
same  day  by  Mr.  Moulton,  and  he  was  informed 
that  unless  he  published  a  card  relieving  Mr.  Tilt-on 
from  the  unjust  odium  cast  upon  him  by  the  publicatioa 
of  the  covenant,  that  he,  Mr,  Tilton,  would  publish  this,  and  at 
the  same  time  Mr.  Moulton  submitted  to  Mr.  Beeoher  for  hl« 
consideration  a  card  which  Mr.  Tilton  had  prepared  for  him, 
Mr.  Beecher,  to  publish.  He  had  his  choice— publish  the  card 
that  was  proposed  or  one  similar  for  himself,  of 
Mr.  Tilton  would  publish  this  card  in  his  own  vindication. 


ME.  BEECHER'S    LETTER   OF    RESIGNATION  EX- 
PLAINED. 

You  will  perceive,  gentlemen,  that  in  this  pro 
posed  card  of  Mr.  Tilton,  he  makes  no  charge  against  Mr, 
Beecher.  He  accuses  Mr.  Beecher  of  no  crime  whatever.  He 
does  not  say  that  Mr.  Beecher  has  been  guilty  of  adultery  with 
his  wife.  He  makes  no  charge,  whatever,  but  he  singly  pro- 
posed to  print  the  letter  of  contrition  written  by  Mr.  Beecher, 
on  the  1st  of  January,  1871,  that  is  aU.  He  makea 
him  his  own  accuser ;  he  holds  np  before  him 
his  own  written  confession  of  guilt,  and  appalled  by  the  proe^ 
pect,  bewildered  at  the  idea  of  the  publication  of  that  letter, 
what  does  he  do  ?   He  writes  this  : 

"  May  31,  1873.  To  the  Trustees  of  Plymouth  Church  :  I 
tender  herewith  my  resignation  of  the  sacred  roini'-try  of  Ply- 
mouth Church.  For  two  years  I  have  stood  with  great  sorrow 
amongst  you,  in  order  to  shield  from  shame  a  certain  household. 
Since  a  recent  publication  makes  this  no  longer  possible,  I 
resign  my  ministry  and  retire  to  private  life. 

"  HE>rRT  Waed  Beechbb." 

With  that  he  goes  to  Moulton  on  Saturday  night,  May  Slat, 
1873,  and  delivers  it  to  him.  Moulton  then  chides  him  and  caSd 
him  a  coward.   He  takes  tliis  card,  Theodore  Tilton  being 
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pteaent,  not  in  the  same  part  of  the  house  with  him,  but  there 
at  Moulton's— he  talces  this  card,  tliis  letter  of  resignation,  and 
shows  it  to  Mr.  Moulton.  That  is  what  Mr.  Beecher 
proposed  to  do  to  end  tliis. 

Theodore  TUton  turns  to  Mr.  Moulton  and  says  : 

"  If  he  publishes  that  with  such  a  reason,  I  will  shoot  him  on 
the  spot.  If  he  resigns  his  ministry  with  such  a  stain  as  that 
left  upon  my  family,  I  will  not  stand  it :  I  wUl  not  permit  it. 
As  well  might  he  come  out  and  confess  at  once,  because 
tliat  is  a  confession,  and  it  would  brand  and  blast  my  family. 

"Among,"  says  Mr.  Beecher,  "the  last  desperate  efforts  to  re- 
strain him  from  overwhelming  himself,  his  family,  myself,  the 
Church,  and  the  whole  community  with  the  fetid  flood  of  scandal. 
Which  he  had  by  this  time  accumulated,  were  those  connected 
with  the  charges  of  Mr.  West.  *  *  Mr.  Moulton  insisted  that 
everything  must  be  done  to  prevent  this  trial,  as  the  Examining 
Committee  was  likely  to  be  equally  divided,  whether  the  facts 
sustained  Mr.  Tilton's  plea,  whether  he  was  out  of  the  Church 
or  not.  I  was  so  determined  to  carry  out  my  pledges  to  Moul- 
ton, for  him,  and  do  all  in  human  power  to  save  him  even  from 
himself,  that  I  was  ready  to  resign,  if  that  would  stop  the 
scandal.  I  wrote  a  letter  of  resignation,  not  referring  to  the 
charges.  It  was  not  delivered.  I  considered  that  it  would  be 
a  useless  sacrifice  to  do  it." 

In  connection  vdth  this  fact  let  me  call  your  attention  to  the 
fact  that  the  charges  referred  to  by  Mr.  Beecher  6*  being  the 
(Occasion  for  writing  this  letter  of  resignation,  on  the  30th 
of  May,  1873,  to  wit,  the  charges  pref  en-ed  by  Mr.  West  against 
Mr.  Til  ton,  were  not  made  until  the  17th  of  the  following 
October.  The  plea  to  which  he  referred  as  befng  the  cause,  and 
concerning  which  Mr.  Moulton  thought  uhe  Committee 
would  be  divided,  was  not  made  until  the  20tb  October  fol- 
lowing, and  at  the  time  that  this  letter  of  resignation  was  writ- 
ten the  charges  had  not  been  made  ;  no  steps  had  been  taken 
coucemiug  them.  Talk  had  been  had  in  the  church  with  refer- 
ence to  investigating  the  facts  connected  with  the 
Woodhull  publication,  in  reference  to  Mr.  Tilton's 
connection  with  the  church  after  the  publication 
erf  the  biography,  but  the  first  notification  that  Mr.  Beecher 
had,  or  intimation  that  these  charges  were  to  be  preferred, 
was  on  the  25th  of  June,  1873,  and  the  charges  were  made 
the  following  October,  the  plea  the  20th  of  October. 
Ho,  gentlemen,  it  was  rot  to  save  Mr.  Tilton  from  the  investi- 
gation of  these  charges  that  Mr.  Beecher  wi  ote  his  letter  of 
resignation  and  was  willing  to  resign  from  Plymouth  Church 
and  retire  to  private  life,  but  it  was  because  Mr.  Tilton  was 
going  to  publish  his  letter  of  contrition  which  he  regarded,  and 
which  is  a  confession  of  guilt;  that  is  all.  Mr.  Tilton  pro- 
posed to  make  no  accusation  against  him ;  he  made 
Bo  accusation  in  this  card  ;  he  made  no  charge  whatever- 
He  let  Mr.  Beecher  be  his  own  accuser.   He  says  : 

"I  will  publish  that  card,  and  all  that  it  contains  aside  from 
the  mere  introductory  portion  of  it  is  the  letter  of  contrition." 

Appalled  at  the  prospect,  driven  to  frenzy  at  the  idea  of  that 
letter  being  made  public,  he  wrifes  his  resignation,  and 
offers  to  retire  from  Plymouth  Church,  and  it  was  only 
the  course  taken  by  Mr.  Moulton  and  the  courage  that  Mr. 
Moulton  infused  in  him  on  that  occasion,  that  saved  Mr.  Beecher 
to  Plymouth  Church.  On  the  31st  of  May,  1873,  Henry  Ward 
Beecher  would  have  ceased  to  be  the  pistor  of  Plymouth 
Charcb  had  it  not  been  for  Francis  1).  Moulton,  of  whom  that 


very  church  subsequently  cried  out:  "Kill  him!  kill  b^mT' 
Do  you  doubt,  gentlemen,  what  this  letter  of  contrition  refers 
to  ?  Do  you  doubt  its  meaning  and  its  import  when  the  mere 
idea  of  ^'ts  publication  drove  the  author  of  that  letter 
to  resign  from  his  church,  from  his  position ;  willing 
to  give  np  his  ministry  and  retire  to  private 
life  simply  because  a  recent  publication  made  it  no 
longer  possible  for  him  to  maintain  these  secrets?  The  publi- 
cation he  refers  to  was  the  "tripartite  covenant,"  and  the 
comment  resulting  from  that,  unfavorable  to  Mr.  Tilton,  and 
Mr.  Tilton's  administration  at  last,  at  last  to  relieve  himself 
from  this  unjust  odium,  or  compel  Mr.  Beecher  to  relieve  him; 
and  when  that  was  brought  to  his  mind,  and  he  could  see  no 
way  out  of  at  it  that  time,  wearied  with  his  sufferings  he  deter- 
mined to  put  an  end  to  them  in  this  way,  by  resigning  his  min- 
istry and  retiring  to  private  life. 

And  on  the  following  morning,  June  1st,  in  utter  despair  and 
desolation  at  the  prospect  before  him,  he  writes  to  Mr.  MoaJfeon 
this  letter: 

"  The  whole  earth  is  tranquil  and  the  heaven  is  serene,  as 
befits  one  who  is  about  to  finish  his  world  life.  I 
could  do  nothing  on  Saturday;  my  head  was  con- 
fused." (Saturday  was  the  day  that  his  attention  was  called 
to  the  intended  publication  of  that  letter  of  contrition,)  "  I  have 
determined  to  make  no  more  resistance.  Theodore" s  tempera 
ment  is  such  that  the  future,  even  if  temporarily  earned,  would 
be  absolutely  worthless,  filled  with  abrupt  changes,  rendeti.ig 
me  liable  at  any  hour  or  day  to  be  obliged  to  stultify  all  the  de- 
vices by  which  we  have  saved  ourselves.  It  is  only  fair  that  he 
should  know  that  vhe  publication  of  the  card  which  he  p^ropose-i 
would  leave  him  worse  off  than  before." 

What  is  there  in  this  card  that  was  going  to  so  affect  Mr. 
Tilton  ?  What  is  there  in  it  that  is  going  to  leave  him  vvvirse  otT 
than  before  ?  What  is  it  that  is  going  to  leave  him  so  batily 
off  ?  Why,  because  the  crime  against  his  family  will  then  be 
revealed.  'He  now  has  the  knowledge  of  it,  but  few  know  it 
The  publication  of  that  card  will  leave  him  worse  off,  because  that 
wUl  reveal  the  fact  that  a  bUght  has  come  upon  his  family,  and 
a  blight  upon  the  children  to  which  it  attaches.  That  i^  why 
the  card  would  leave  him  woi-se  off  than  before.  Better  siuler 
now  even  as  you  ait>  suffering  than  publish  that  card,  because, 
if  you  do,  you  reveal  the  crime;  in  revealing  the  crime  you 
blast  your  own  family.  "  The  agreement  was  made 
after  my  letter  through  you  was  wi'itten.  '  Thus 
is  the  letter  which,  through  him,  was  written  ;  he  had  it  a  year. 

"  He  had  condoned  his  wife's  fault.  He  had  enjoined  upon 
me  with  the  utmost  earnestness  and  solemnity  not  to  betray  Im 
wife,  nor  leave  his  children  to  a  blight.  I  had  honestly  and  'iazu- 
estly  joined  in  the  purpose,  and  this  has  been  perverted." 

What  did  he  mean  when  he  enjoined  upon  him  with  tliis 
earnestnc  ?s  not  to  leave  his  children  to  a  blight  ?  Why,  he  im- 
plored him  not  to  make  a  confession,  that  would  reveal  the 
guilt,  not  to  do  as  another  faithful  member  of  his  church  was 
advising  him  to  do,  make  a  confession  to  his  church  of  the 
crime  that  he  had  committed.  Mr.  Tilton  implored  him 
not  to  make  such  a  confession,  because  such 
a  confession  would  leave  his  children  to  a 
blight.  And  that  is  what  he  means  when  he  says  that  Tii^on 
had  enjoined  upon  him  with  the  utmost  eamestncbs  and  soiem 
nity,  not  to  betray  his  wife,  nor  leave  his  children  to  a  bliight. 
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■T.<--!j'i  confess  your  cdme ;  if  you  do,  you  leave  my  children 
to  a  blight."  He  promised  not  to  confess,  and  but  for  that  pro- 
mise, or  but  for  that  appeal,  in  all  probability,  he  would  have 
yielded  to  the  appeal  of  another  who  counseled  him  to  confess 
before  his  church,  as  he  had  stated  he  had  confessed  before  his 
God.  and  obtain  their  forgiveness,  as  he  professed  to  have  ob- 
taii'.eu  the  forgiveness  of  Lds  God. 

"  I  shall  write  for  the  public  a  statement  that  will  bear  the 
iii:ni  of  the  judgment  day.  God  will  take  care  of  me  and  mine. 
Per.  oh:,  that  I  could  put  in  golden  letters  my  deep  sense  of 
yonr  faithful,  earnest,  imdying  fidelity,  your  disinterested 
friendship!  Your  noble  wife,  too,  has  been  to  me  one  of  God's 
comforters.  Therefore,  there  is  no  use  in  further  trying.  I 
have  a  strong  feeling  upon  me,  and  it  bring?  great  peace  with  it, 
that  I  am  spending  my  last  Sunday  and  preaching  my  last  ser- 
mon."" 

'•  i  shall  write  a  statement  that  will  bear  the  light  of  the 
juc^rrnent  day." 

I  ehall  confess  before  my  Church  and  before  the  world  the  sin 
That  T  have  committed,  and  end  my  earthly  strffering  by  taking 
my  own  life.  If  the  letter  means  anything  other  than  this,  I 
should  like  to  hear  it  explained.  "  He  had  condoned  liis  wife's 
fa  nit."  What  had  his  wife  done?  What  had  she  been  charged 
wirh  doing  ?  What  fault  had  she  committed?  His  advice  to  her 
was  no  fau^.  Mr.  Beecher's  advice  to  his  wife,  favoring  a  sepa- 
ration, was  no  fatilt  of  Mrs.  Tilton's  that  required  condonement 
at  the  hands  of  her  husband.  "  He  had  condoned  his  ■wife's 
fault."  He  had  implored,  him  not  to  leave  his  children 
to  a  blight  What  was  going  to  cast  a  blight  upon  the  children- 
but  the  one  crime  that  we  charge  ?  That  is  the  crime  that 
would  cas*'  a  blight  upon  the  children,  and  the  only  crime  that 
would.  But,  as  I  have  said,  gentlemen,  on  this  occasion,  on 
rhe  Slst  of  May,  1873,  Mr.  Moulton  saved  Mr.  Beecher  to 
Plymouth  Church.  Now,  in  answer  to  the  letter 
which  was  written,  to  which  I  have  called  your  attention,  on 
Stmday  morning,  Jtme  1st,  Mr.  Motilton  immediately  sent  a 
'etter,  from  which  I  will  read  now  but  one  sentence  : 

"Jime  Isl.— I  don't  think  it  impossible  to  frame  a  letter  which 
win  cover  the  case." 

On  the  evening  June  the  1st,  Mr.  Carpenter,  to  whom  I 
have  alluded,  attended  Plymouth  Chtirch.  After  the  sendee 
was  over,  Mr.  Beecher  called  Mr.  Carpenter  aside  and  said  to 
him  in  great  anxiety,  "Have  you  seen  Theodore?"  Here- 
plied,  "  No;"  and  then  Mr.  Beecher  said,  "  He  is  going  to  pub- 
lish my  letter.   Mr.  Carpenter  replied,  "Well,  what  of  it?'" 

The  answer  came,  "It  wiU  be  my  ruin  and  his,  too,  because 
..e  CAuuot  rise  on  my  ruin."  What,  I  ask  you,  in  view  of  these 
.  ocumulated  and  accumlatiug  facts,  does  that  letter  refer  to. 
the  bare  publication  of  which  is  going  to  destroy  its  authors  and 

5  .  y  the  man  for  whom  it  was  written?  What  does  it  mean? 
.  :  be  my  ruin  and  ids  too. ' '  How  \vill  it  be  his  ruin ?  How  vdll 
It  ruin  either  Mr.  Beecher  or  Mr.  Tilton,  except  there  Is  but  the 
one  inference  to  be  drawn  from  that  letter?  And  there  is  but 
the  one  inference,  and  that  is  the  existence  of  criminal  relation 
between  Mr.  Beecher  and  iirs,  Tilton,  the  knowledge  of  which 
would  ruin  both,  would  cast  a  blight  upon  both,  and  ruin  his  fa- 
mily. After  church  he  goes  around  to  Mr.  Moulton's  in  conv 
pany  vrith  Mr.  Carpenter,  and  (  n  his  way  exclaims  : 

**I  can  bear  anything  but  the  strffering  of  others  for  my  fault. 


If  Theodore  will  not  do  this  thing,  publish  that  letter,  if  he  wfll 
withhold  it,  I  will  di\ide  my  fame  and  my  fortune  with  him." 

Oh  !  what  terrible  thing  does  this  letter  aUude  to  that 
should  induce  such  expressions,  that  shotild  make  him  fear 
that  the  Iniowledge  of  its  existence  wotild  bring  ruin  upon  himf 
To  suppress  its  publication  he  would  divide  his  fortune  and 
divide  his  fame.  What,  what  I  ask  you,  does  it  allude  to  f 
Xeed  I  teU  you,  as  sensible,  reasoning,  intelligent  men, 
that  there  is  but  one  crime,  but  one  domestic 
crime  that  a  man  can  be  guilty  of  that  wotild  lead  to  such  con- 
sequences as  the  publication  of  this  letter  would  ha,-^^  'ed,  ia 
the  estimation  of  Mr.  Beecher  at  that  time  ?  Well,  he  went 
around  that  night,  the  evening  of  the  31st  of  May,  1873,  to  Moul- 
ton's,  is  faithful  friend  and  true,  as  Mr.  Beech  jr  said  as  late  a« 
the  5th  of  July  last,  putting  his  arms  around  his  neck  in  the 
presence  of  Mr.  Robinson^"  God  never  raised  up  a  truer  fri«id 
to  man  than  he." 


BEECHER'S  LETTER  EXONERATING  TILTON. 

And  this  true  friend,  when  he  went  to  him  in  his 
sore  distress  and  trouble,  not  knowing  what  to  do,  which  way 
to  turn,  devised  a  mode  of  temporary  escape,  and  ipstead  of 
writing  a  statement  that,  as  intimated  in  the  letter  of  the  1st, 
wotild  bear  the  light  of  the  judgment  day,  this  card  is  pro- 
pared: 

"  To  the  Editor  of  The  Bivokiun  Eagle,  June  1,  1873.  Dbab 
Sir:  I  have  maintained  silence  respecting  the  slanders  which 
have  for  some  time  past  followed  me.  1  should  not  speak  now 
but  for  the  sake  of  relieving  another  of  unjust  imputations. 
The  docttment  that  waa  recently  published  bearing  my  name 
with  others,  was  published  without  consultation  either  with  me 
or  with  Mr.  Tilton,  nor  with  any  authorization 
from  us.  If  that  document  should  lead  the  public  to 
regard  Theodore  Tilton  as  the  author  of  the  calumnies 
to  which  it  alludes,  it  vdll  do  him  great  injustice.  I 
am  tinwilling  that  he  should  even  seem  to  be  responsible  for 
unjust  statements  whose  force  was  derived  wholly  from  others." 

The  unjust  imputations  referred  to  in  this  card  were  that 
Mr.  Tilton  had  slandered  Mr.  Beecher,  had  accused  him  falsely 
of  committing  crime,  and  had  been  forgiven  by  him.  To  re- 
lieve him  from  these  unjust  imputations  of  having  done  him  a 
wrong  he  published  this,  and  he  says,  in  efiect,  "Mr. 
TUton  has  not  slandered  me,  Mr.  Tilton  has  iiot 
wronged  me,  and  I  shoulcf  be  very  sorry  if  the  public  should  re- 
ceive that  impression,  that  he  has  slandered  me,  becatise 
others  and  not  he,  are  to  blame;  he  has  not  slandered  me." 
This,  gentlemen,  was  June  2,  1873.  It  was  the  day  after 
the  writing  of  the  letter  to  which  I  have  called  your  attention. 
It  was  two  days  after  the  writing  of  the  letter  of  resignation. 
With  the  publication  of  that,  Mr.  Tilton  was  satisfied,  and 
the  card  that  he  intended  to  publish  was  withheld.  All 
that  he  asked  was  that  he  should  not  be  held  up  in 
public  as  a  slanderer  against  Mr.  Beecher,  when  he  had  not 
-landered  him;  that  he  should  not  be  put  in  the  attitude  of 
having  been  magnanimously  forgiven  by  Mr.  Beecher,  when  it 
was  he  who  had  shown  the  magnanimity  towards  Mr.  BeechM. 
All  that  he  asked  was  not  that  the  secret  be  eS:posed.  but  that 
Air.  Beecher  would  say  some  word,  however  little,  to  relieve 
him  ixom  this  tmjust  imputation.    And  when  Mr.  Beecher 
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epoke  the  word  that  he  did  In  that  card  on  Monday, 
June  2,  Mr.  Tilton  refrained  from  publishing  his  card, 
or  rather  refrained  from  publishing  Mr.  Beecher's  own 
accusation  against  himself.  As  might  naturally  be  expected, 
the  publication  of  such  a  card  from  Mr.  Beecher  at  such  a  time 
and  under  such  circumstances  caused  a  good  deal  of  anx  ious 
inquiry  on  the  part  of  members  of  the  church.  They  could 
Bot  understand  why  it  was  that  Mr.  Beecher  should  publish 
a  card  of  that  kind,  relieving  Mr.  Tilton  from  the 
imputation  of  having  slandered  him,  of  having  spoken  falsely 
i^iust  him.  They  could  not  understand  this,  because  at  that 
time,  June  2,  1873,  or  prior  to  that  time,  Mr.  Tilton  had 
published  the  WoodhuU  biography.  Upon  the  publication  of 
that,  steps  were  taken  in  the  church  to  have  his  name  dropped 
from  the  roll  of  membership.  He  had  presided  at  the  Steinway 
Hail  meeting,  which  had  subjected  him  to  a  good  deal  of 
criticism.  His  letter  to  Bowen  had  beeen  published, 
in  which  Bowea  made  certain  charges  of  moral  de- 
linquency against  Mr.  Beecher.  His  letter  to  a  com- 
plaining friend  had  been  published,  in  which  he  said  : 

So  when  you  prompt  me  to  speak  for  her,  you  countervail 
l^er  more  Christian  mandate  of  silence.  Moreover,  after  all, 
the  chief  victim  of  the  public  displeasure  is  myself  alone,  and 
BO  long  as  this  is  happily  the  case,  I  shall  try  with  patience  to 
keep  my  answer  within  my  own  breast,  lest  it  shoot  forth  like  a 
thunderbolt  through  other  hearts." 

His  story  to  Mrs.  Bradshaw  had  been  told  two  years.  Mr. 
Beecher  was  aware  of  the  fact.  Members  in  his  church  knew 
that  that  story  had  been  told  to  Mrs.  Bradshaw,  that  he  had 
accused  him  directly  with  criminal  intimacy  with  his  wife.  His 
criticisms  upon  Mr.  Beecher's  course  had  been  published  in 
I%«  QoldenAae.  cootAimng,  among  others,  the  following  lan- 
gtiage 

"To  think  one  thing  and  say  another;  to  hold  one  philosophy 
m  public  and  another  in  private;  to  offer  one  morality  to  the 
multitude  and  keep  another  for  one's-self,  is  a  degradation  of  no 
man  so  much  as  a  minister  and  a  blot  tipon  nothing  so  much  as 
ftpon  religion." 

It  was  after  all  these  things  had  taken  place,  it  was  after  Mr. 
Tilton  had  done  all  these  things,  on  the  2d  of  June,  1873,  that 
Mr.  Beecher  published  this  card  concerning  him,  relieving  him 
from  all  these  unjust  imputations,  giving  it  to  be  understood  by 
the  world  that  he  had  never  injured  him,  never  spoken  un- 
truthfully of  and  concerning  him,  which  was  the  truth. 
So  that  you  see,  gentlemen,  that  it  was  the  most  natural  thing 
in  the  world  that  Mr.  Beecher's  filends  should  be  astonished, 
knowing  the  facts,  knowing  that  Mr.  Tilton  had  accused  him  of 
adultery  with  his  wife,  knowing  that  he  had  done  these  things. 
I  say  it  was  the  most  natural  thing  in  the  world  that  they  should 
he  astonished  at  such  a  letter  at  such  a  time  from 
Ml/.  Beecher  in  regard  to  Mr.  Tilton.  But  he  had  no 
alternative.  Better  to  resort  to  that  device,  better 
bear  the  criticisms  that  that  letter  evoked,  better  bear  the  blame 
that  that  wo'old  call  down  upon  him, — better  do  anything  than 
have  his  letter— his  own  letter— published  to  the  world.  Tt 
would  proclaim  his  guilt.  It  was  to  prevent  that  catastrophe 
that  he  consented  to  the  publication  of  this  card.  He  had  no 
attemative— "  Do  that,  cr  I  w^V  do  thin    w^v  the  .■ci;vnr.'^d  of 


Mr.  Tilton  upon  that  occasion.  Guided  by  the  wise  counsels  of 
Mr.  Moulton,  he  published  this  card. 


THE  PERPLEXITIES  THICKEN. 
For  the  moment,  again,  the  storm  had  passed.  The 
friend  whom  God  had  sent  him  in  his  sore  extremity  had  with  Ms 
hand  again  tied  up  the  storm  that  was  about  to  burst  on  their  heads 
and  on  our  heads,  and  again  there  was  partial  peace  concerning 
this  crime.  But,  as  I  have  said  before,  it  could  not  last  long. 
Deeper  and  deeper  was  he  being  involved  in  difficulty.  His 
extrication  from  one  difficulty  involved  him  in  a  still  greater. 
Temporarily  preventing  the  publication  of  this  letter  induced 
inquiry  concerning  its  publication  on  the  part  of  his 
friends  and  members  of  his  congregation.  So  it  goes  on, 
step  by  step,  one  difficulty  coming  up  after  another,  and  as  fast 
as  one  device  is  resorted  to,  another  becomes  requisite,  until  the 
difficulties  at  last  so  accumulate  that  no  power  on  earth  can 
prevent  the  storm.  The  hand  that  for  four  years  had  held  the 
gathering  storm,  tied  up  at  last,  fell  powerless  by  the  side  of  his- 
friend,  and  the  storm  came.  And  when  the  storm  came,  all  the 
fury  of  the  gale  was  attempted  to  bo  turned  upon  the  head  of 
this  God-sent  friend  who  for  so  long  a  period  had  stayed  off  the 
day  of  reckoning. 

BEECHER'S  DREAD  OP  WOMEN'S  TONGUES. 

Having  allayed  the  excitement  in  the  church,  hav- 
ing prevented  the  investigation  there,  other  difficulties  come  up. 
Steps  are  being  taken  to  initiate  a  council,  and  in  his  anxiety 
to  ward  off  the  threatening  dangers  that  were  gathering  about 
him,  he  again  appeals  to  his  friend  : 

"  Sunday  night,"  (no  date) :  "  My  dear  friend  :  .  The  Eaqle 
ought  to  have  nothing  to-night.  It  is  that  meddling  which  stirs 
up  our  folks.  Neither  you  nor  Theodore  ought  to  be  troubled 
by  the  side  which  you  served  so  faithfully  in  public.  The 
Deacons'  meeting,  I  think,  is  adjourned.  I  saw  Bell.  It  was  a 
friendly  movement.  The  only  next  near  danger  is  the  women 
Morrell,  Bradshaw,  and  the  poor,  dear  child." 

And  what  was  this  danger?  Mrs.  Morrell  knew  and  Mrs,  Brad- 
shaw knew  this  dread  secret,  and  he  was  afraid  that  the  poor^ 
dear  child,  as  he  calls  her,  too,  might  talk  ;  might  confess  again. 
And  it  was  from  them  that  he  apprehended  danger.  How  to 
get  rid  of  that,  how  to  guard  against  that,  he  did  not  know.  Al- 
ways in  these  extremities,  in  these  difficulties,  he  turns  to  hia 
friend  Moulton. 

"If  the  papers  will  hold  off'  a  month  we  can  ride  out 
the  gale,  and  make  safe  anchorage,  and  then,  when 
once  we  are  in  deep,  tranquil  waters,  we  will  all  join  hands  in  a, 
profound  and  genuine  Laus-Deo,  for  through  such  a  wilderness 
only  a  Divine  Providence  could  have  led  us  undevoured  by  the 
open-mouthed  beasts  that  lay  in  wait  for  our  Uves." 

And  all  this  about  nothing  1  All  this  because  he  had  given, 
not  injudiciouft,  but  judicious  advice— advice  that  it  was  his 
duty  to  give. 

"Sunday,  A.  M.,"  no  date— upon  the  same  point  — 
"Your  interview  last  night  was  very  beneficial ;  it  gave  conjd- 
dence.  This  must  be  looked  after.  It  is  vain  to  build  if  the 
foundations  sink  under  every  effort." 

Your  interview  gave  confidence  ;  your  interview  with  Halli 
day  la-^t  night  gave  confidence.  How  did  it  gire  confidence 
Why,  by  that  fj^lth fulness  which   characterized  his  course 
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tot  four  years,  lie  hid  allayed  Mr.  HaUiday's  suspicions, 
and  thflt  nad  given  confidence.  That  is  the  porot 
that  must  be  looked  to.  Under  no  consideration,  under  no  cir- 
cumstance must  the  truth  be  known,  and  whenever,  by  any  de- 
vice, whether  by  an  evaave  answer,  or  by  a  suggestion  made 
by  his  friend,  then  he  is  sent  of  the  Deity  to  protect  and  to  serve 
Him  !  Bur,  as  I  said,  at  last  the  charges  came,  and  one  speci- 
fication of  those  charges  is,  that  he  had  stated,  that  he 
bad  discovered  a  criminal  iutimacy  between  Mr. 
Beecher  and  his  wife,  and  the  name  of  as  respectable,  as  Chris- 
ti£Hi  a  woman  as  lives  in  the  City  of  Brooklyn  was  given  as  a 
witness.  And  with  this  fact  upon  the  records  of  the  Church,  he 
has  been  denounced  throughout  the  land  as  harlag  preferred  a 
fat^  charge,  and  never  unnl  after  the  Investigating  Committee 
■was  appointed,  having  accused  his  pastor  with  the  crime  of 
adultery  with  hi?  wife. 

There  i?  the  record,  knawn  and  read  of  a'.l  connected  with  the 
church.  Well,  this  charge  made  by  Mr.  West,  not  yielding  to 
lie  couns-ls  and  the  perstiasions  of  Mr.  Beecher,  but  acttia:ed 
by  a  con;cien:iou5  sense  of  his  own  duty  in  making  the  charge; 
berc  was  another  contingency  to  be  met.  Other  devices  must  be 
resorted  to  to  prevent  this  iavestigation,  because  if  this  investi- 
gation goes  on,  most  assuredly  the  trarhmust  come  out.  What 
device  can  we  resort  to  ?  Again  he  ttims  to  his  God-sent  friend 
Moolton,  and  the  device  is  arranged  and  agreed  upon  by  Mr. 
Beecher,  by  Mr.  Moulton  and  by  iLr.  TiltorL  And  this  is  the 
demce.  Mr.  Tilt  on  is  to  writ«  a  letter  stating  that  four  jears 
ago  he  had  withdrawn  voluntarily  from  the  church,  since  which 
tone  he  had  not  been  a  member,  and  therefore  was  not  amenable 
to  their  process.  Such  a  letter  was  written;  and  for  that  de- 
vice, when  Mr.  Beecher  the  next  day  met  him,  he  clasped  him 
by  the  hands  and  exclaimed.  "  Theodore,  God  in- 
l^rfred  you  to  write  that  letter."  Well,  that  was  a  successful 
device.  It  prevented,  the  investigation  into  the  truth  of  the 
charge  that  Mr.  West  had  made  against  Mr.  Tilton  of  slandering 
t2ie  pastor  of  the  church.  But  what  was  to  be  done  in  order  to 
pfevent,in  the  conclusion  of  that  matter, any  reflection  upon  Mr, 
raton?  A  simple  preamble  reciting  the  facts  of  his  having  vol- 
ODtarily  withdrawn  from  the  Chtirch,  and  then  a  resolution  that 
file  record  be  corrected  in  accordance  with  the  fact  was  agreed 
upon. 

miON'S  CHALLENGE  TO  BEECHER  IN  PLYMOUTH 
CHURCH. 

But  on  the  31st  day  of  October,  when  the  Com- 
mittee were  to  make  their  report.  Mr.  Tilton  hearing  that  a  dif- 
ferent report  was  to  be  made  by  the  Committee  and  that  he  was 
be  placed  in  the  attitude  of  having  shrunk  from  his  duty  and 
f  having  avoided  investigation  or  trial  by  this  special  plea  of 
:  r-'n-Tnembership,  witrfe  a  letter  to  the  Committee  which  was 
^own  to  ^Ir.  Beecber,  a  gpntence  of  which  I  w  11  read  : 
Mr.  Beach— What  is  tbe  date  of  it? 

Mr.  Morris— 3l3t  of  October.  1873.  "I  therefore  say,  first,  I 
bavp  never  spoken  aga-nst  Mr.  Beecher  falsely;  and  secoxid,  if 
either  he  or  the  Committee  shall  request  me  to  waive  my  ncF> 
lic  v.bership  and  take  my  posirion  once  again  as  a  aiemty-r,  T 
viWi  do  -o  long  enough  to  appear  thi.^  ev-ni-  g  at  the  rac-r-ing  to 
^BSwer^efore-tbe  assembled  congregarion  tbe  follnvsing  ques- 


tion from  either  Mr.  Beecher  or  the  Committee,  namtif. 
'Have  yon,  Theodore  Tilton,  ever  s-poken  against  Henry  Warl 
Beecher  falsely?"  " 

And  he  did  go  there  that  night  and  attended  this  meeting 
Plymouth  Chtirch,  and  when  the  report  was  made  reflectitig 
upon  him  and  putting  him  in  the  attitude  of  having  slanderwi 
Mr.  Beecher.  and  then  of  having  faOed  to  meet  the  charge  bj 
putting  in  the  special  plea  of  non-membership,  be  went  tbers 
before  the  assembled  congregation,  and  he  said  iu  the  presence 
of  that  assembled  congregation  and  ia  tie  presence  of  Mr, 
Beecher: 

"I  therefore  have  come  here  to-night,  not  from  any  obliga- 
tion of  membership,  since  I  am  not  a  member,  atd 
not  summoned  by  your  Committee.  for  no  Com- 
mittee has  summoned  me.  (it  was  a  mere  notification), 
\  but  of  my  own  free  will,  prompted  by  my  self-respect,  and  as  4 
j  matter  vital  to  my  life  a^d  honor,  to  say  in  Mr.  Beecher'3 
presence,  surrounded  here  by  his  friends,  that  if  I  have  slan- 
dered him  I  am  ready  to  answer  for  it  to  the  man  whom  I  ha"s 
slandered-  If.  therefore,  the  minister  of  this  chtirch  has  any- 
thing whereof  to  accuse  me,  let  him  now  speak,  and  I  siiaii 
answer,  as  God  is  my  judge." 

What  is  the  answer?  What  won  d  have  been  the  answer  of 
an  innocent  man,  and  what  the  answer  of  a  guilty  mai:  ?  He-af 
it  : 

"I  desire  to  say  further,"  says  Mr.  Beecher,  "that  I  do  not 
believe  that  Mr.  Tilton  has  desired  in  .^ny  way  whatever  to 
shirk  his  proper  responsibiliry,  or  to  evade  any  proper- 
charge  that  might  be  made  by  the  Chiurch.  He  asks  if  I 
have  any  charge  to  make  against  h'm.  I  have  none. 
Whatever  diff.-renceshave  been  between  us  have  been  amicablf 
adjusted,  and,  so  far  as  I  am  concerned,  buried.  Ihaveuo 
charges." 

On,the  '^Cth  c  f  July.  1874.  the  defendant  declared  that  he  could 
not  delay  for  an  hour  to  defend  the  reputation  of  Mra. 
Elizabeth  E.  Ti'.ton.  upon  whose  name,  in  coimecrion  wirji 
his.  her  husband  had  attempted  to  pour  shama 
And  yet.  when  the  publication  was  made  on  \hs 
2d  of  November,  1S72,  the  defendant  did  not  rash 
to  the  defense  of  the  honor  of  this  Christian 
woman.  And  when  Mr.  West,  in  1S73.  charged  that 
Mr.  Tilton  had  charged  hina  with  having  committed  adultery 
with  his  wife,  giving  the  name  of  the  witness,  he  then  did  not 
rush  to  the  dei"ense  of  the  honor  of  EUzabeth  R,  Tilton.  She.  i 
member  of  his  church,  charged  with  this  crime.  He^ 
charged  with  this  crime  with  her,  instead  of  coming  to  her 
defense,  the  defense  of  her  honor,  he  resorts  to 
every  device  that  he  can  imagine  for  the  purpose 
of  avoiding  the  investigarion,  for  the  ptirpose  of  preventmg  the 
opportunity  of  vindicating  her  chastity,  if  be  could,  to  keep  the 
thing  btiried  up,  and,  in  his  own  language.  •'  thought  that  the 
Chtircli  had  better  try  and  live  it  down,"  while  her  reputation 
for  chastity  remained  under  this  cloud.  iN^o  attempt, 
then,  to  defend  the  honor  of  iMrs.  Elizabeth  R,  Tilton. 
And  when  these  charges  are  made,  coming  from 
such  a  source  as  they  did,  the  Chtirch,  anxious  for 
an  investigati-~<n.  the  oppgrttmity  then  presented  him  of  vindi- 
cating the  honor  of  iElizabeth  R.  Tilton,  does  he  do  it  f  Xo; 
but  he  tries  to  prevent  it  by  a  trick,  by  a  device  of  words,  leav- 
I  i-ae  her  to  rest  un'^er  this  charge  cf  having  been  debauched  by 
'  faej   own   pa.ci  or !     No    attempt    then    to    rush    to  h-?e 
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rescue.  Too  late  now  to  say  that  he  could  not  rest  for  one 
hour  when  her  honor  was  attacked,  but  must  rush  to  her  rescue. 
Too  late  now  to  play  that  role  of  the  defender  of  the  honor  of 
Blizabeth  R.  Tilton  !  The  day  is  past.  Years  ago  the  opportu- 
nity was  presented,  because  the  charge  was  made  against  him 
when  her  husband  was  away  in  a  distant  State,  when  it  was  his 
duty,  when  he  was  called  upon  by  every  obligation  of  honor,  of 
manhood,  to  defend,  then,  Elizabeth  R  Tilton,  and  if  the  infa- 
mous charge  was  false  to  brand  it  as  false.  But  he  does  not  come. 
He  is  as  silent  as  the  grave,  and  so  when  opportunity  after 
opportunity  presents  itself,  she  all  the  time  resting  under  these 
charges  and  these  imputations,  instead  of  rushing  to  her  rescue 
and  defending  her  honor,  he  tries  to  prevent  the  opportunity,  to 
eet  aside  the  opportunity  in  which  he  might  defend  her  honor, 
and  leaves  her  to  sink  lower  and  lower  in  the  depths  of  infamy. 
Too  late,  I  say,  now,  to  play  the  role  of  defender  of  the  honor 
of  Elizabeth  R.  Tilton. 

The  following  month,  during  November,  1873,  prelhninary 
steps  were  taken  to  call  the  council.  On  the  9th  of  November- 
Sunday— Mr.  Beecher  met  Mr.  Tilton  at  Moulton's,  his  friend, 
where  he  was  in  the  habit  of  going  almost  daily,  and  he  said, 
*'  Theodore,  if  you  don't  turn  against  me.  Dr.  Storrs 
am  do  me  no  harm."  And  during  the  council  a  criti- 
cism was  made  upon  the  conduct  of  Elizabeth  R. 
Tilton  in  having  accused  Mr.  Beecher,  by  a  member 
of  his  own  church,  and  the  very  thought  of  such  a  criticism  at 
such  a  time  against  Mrs.  Tilton  and  Mr.  Tilton,  filled  him  with 
horror  ;  and  he  writes  agaiu  to  his  friend  Moulton  (for  he  al- 
ways turned  to  him  in  these  hours  of  sore  extremity)  and  he 
says— again  it  is  Sunday — "  Sunday  night" — all  these  plottings 
sfljid  plannings,  pretty  much,  were  the  work  of  the  Sabbath: 
.      My  dear  Frank,   is   there  to  be  no    end    to  this 


iaroable  ? 


wave  to 
was  cut 


follow  wave 
to     the  heart 


in  endless  sue- 
when  C.  showed 


me  the  shameful  paragraph  from  The  Union.  Its  cruelty  is 
beyond  expression.  I  felt  like  lying  down  and  saying,  "  I  am 
tired,  tired,  tired  of  living  or  of  trying  to  resist  the  devil  of 
mischief." 

Every  person  who  did  anything  that  seemed  to  point  to  an  in- 
ipeetigation  or  a  development  of  these  facts  was  the  devil  of 

iiaiBchief. 

"  1  would  rather  have  a  javeUn  laimched  against  me  a 
bxmdred  times  than  against  those  that  have  suffered  so  much, 
but  there  are  some  slight  alleviations.  The  paragraph  came 
when  the  public  mind  was  engaged  with  the  coimcil,  and  with 
Theodore's  letters.  I  hope  it  will  p  ass  without  further  notice. 
I  must  be  again,  as  I  have  heretofore  been,  indebted  to  you  for 
judicious  counsel.  On  this  new  and  flagrant  element  my  inner- 
most soul  longs  for  peace;  if  that  cannot  be,  for  death." 

And  so  you  see,  gentlemen,  the  terrible  anxiety  and  terrible 
agony  that  every  step,  that  every  movement,  that  everything 
that  is  done  tending  to  bring  out  the  facts  in  this  case,  causes 
Mr.  Beecher.  I  have  not  read  the  vAole  of  this  letter;  I  wiU 
)eave  some  portions  of  it,  as  it  is  not  necessary  to  do,  in  pre- 
tientuig  my  view,  until  we"  present  it  formally  in  proof. 

Still  later  he  writes  another  letter  to  Mr.  Moulton,  in  which 
be  says : 

"  Mr.  Storrs  has  determined  to  force  a  conflict,  and  to  use 
one  of  as  to  destroy  the  other,  if  possible.   I  am  in  hopes  that 


Theodore,  who  has  borne  so  much,  will  not  conscsnt  to  be  a 

flail  in  Storrs's  hands  to  crush  me." 

In  the  Spring  of  1874,  of  the  cliai-ge  of  adultery,  made  the  30th 
of  December,  1870,  he  writes  this  letter  to  Mr.  Moulton,  and 
says  he  hopes  that  Theodore,  "  whohasborue  so  much,  will  not 
consent  to  be  a  flail  in  Storrs's  hands  to  crush  me."  And 
after  the  coimcil  was  ended  that  had  given  so  much  trouble, 
and  so  much  anxiety  and  so  much  fear,  then  again  arose  an-- 
other  difficulty-  a  difliculty  this  time  more  formidable  than  all 
the  others. 


THE  CULMINATING  POINT— DR.  BACON'S  LETTER. 

It  was  a  difficulty  that  finally  culminated  in  the 
exposure,  and  was  the  means  of  bringing  us  here  in  this  Court, 
and  before  this  jury.  After  the  adjournment  of  the  Council, 
unfavorable  criticisms,  as  after  the  publication  of  the  *'  tripar- 
tite covenant,"  were  made  against  Mr.  Tilton,  and  he  was  held 
up  to  the  world  as  one  of  the  worst  of  men,  the  creature  of 
Mr.  Beecher' 8  magnanimity,  and  he  (Beecher)  the  most  magnani- 
mous and  generous  of  men.  Again  Mr.  Beecher  is  appealed  to 
to  stop  this  cry,  but  again  his  courage  fails  him,  again  he 
manifests  his  cowardice,  because  to  say  to  these  men  who  were 
thus  accusing  Mr.  Tilton,  to  say  to  Dr.  Bacon :  "  Don't  say 
tbat  about  Theodore,  it  is  not  true,  it  is  not  correct;"  or, 
"  Don't  abuse  him,  it  is  not  right ;  he  has  done  nothing  that 
justifies  that  abuse.  I  have  wronged  him ;  I  have  given  liim 
cause,  don't  say  that;  stop,  pleAse,  st  p,  please,  stop  your 
abuse."  He  dare  not  do  that ;  he  had  not  the  courage 
to  do  it,  because  Dr.  Bacon  would  then  have 
said  :  "  What  has  this  man  done  that  he  now  takes  blame 
upon  himself,  and  that  he  now  receives,  and  after  all  that 
has  been  said,  and  after  all  these  years  that  he  now  comea 
forward  and  relieves  Mr.  Tilton?"  He  could  not  do 
it.  You  see,  gentlemen,  he  could  not  do  it.  No, 
he  had  not  courage  to  do  it,  and  he  let  the  thing 
float  along,  taking  the  chances.  It  could  not  be  worse. 
To  do  that  would  place  him  in  the  awful  position  of  having 
done  wrong,  and  these  men,  then,  would  renew  their  inquiry 
and  their  energy  to  ascertain  what  the  truth  was,  and  he  stood 
paralyzed,  appalled  at  the  prospect  that  was  before  him,  and  at 
last,  unwilling  to  do  anything  to  relieve  Mr.  Tilton,  Mr.  Tilton 
relieved  himself.  He  published  the  Bacon  letter  that  has  now 
become  historic,  and  ever  will  be.  And  what  was  the 
point  in  that  letter  that  rang  throughout  Chris- 
tendom ?  What  was  it  that  brought  on  this  consternation  ? 
What  was  it  that  made  the  Christian  world  stand  aghast  ? 
What  was  it  ?  Any  charge  that  he  had  made  against  him  ?  Oh  I 
no,  he  simply  said  he  had  been  guilty  of  an  offense  against  him 
and  his  family  some  years  ago,  but  the  people  paid  no  atten- 
tion to  that.  The  press  made  no  comments  upon  that.  That 
they  didn't  look  at.  An  offense  1  The  word  was  indefi- 
nite, and  that  was  not  the  thing  that  caused  such^com- 
motion,  that  caused  such  excitement,  that  caused  everybody 
to  ask  every  person  he  met,  "  What  does  this  mean  f 
What  great  crime  has  Mr.  Beecher  been  guilty  of  f"  What  was 
it?  Oh,  it  was  only  a  quotation  from  the  letter  of  contrition  I  A 
few  lines  from  that  letter— a  few  lines  written  by  Henry  Ward 
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Beecbei  himself  sent  dismay  throughout  the  land.  People  said 
and  people  believed  that  the  great  preacher  of  the  land  had 
fallen,  and  that  he  had  sinned  against  the  commandments,  that 
he  had  sinned  against  the  precepts  of  our  Savior— 
that  he  had  committed  adultery  \vith  a  member  of 
his  own  church,  that  he  had  debauched  the  wife  of 
his  bosom  friend.  What  was  it  ?  What  was  it  that  sent  this 
consternation  throughout  tlie  land  ?  It  was  flenry  Ward 
Beecher  accusing  himself,  standing  before  the  world  as  his  own 
accuser.  Do  you  still  doubt,  gentlemen,  to  what  that  letter  re- 
fers ?  Do  you  still  doubt,  in  the  face  of  the  facts  that  I  have 
already  presented  to  you,  that  our  charge  is  true,  and  that 
Henry  Ward  Beecher  did  debauch  the  wife  of  Theodore  Tilton, 
the  plaintiff  ?  Do  you  doubt  it  ?  If  you  do,  still  I 
have  hope,  because  I  ^s-ill  yet  present  to  you 
evidence  still  more  conclusive,  still  more  overwhelming.  I 
don't  mean  to  leave  this  case  untU  you  are  convinced.  We 
don't  mean  to  leave  this  Court  until  we  go  out  vindicated.  We 
don't  mean  to  leave  until  justice  has  been  vindicated,  and  until 
a  proper  malediction,  by  your  verdict,  shall  have  been  given  to 
this  crime,  this  great  crime  that  has  been  committed  by  Henry 
Ward  Beecher  against  the  peace,  against  the  family  of  Theodore 
Tilton.  and  against  the  morals  of  the  world. 

[To  the  Court.]  If  your  Honor  please,  I  can  close  at  the 
morning  session,  I  think,  without  occupying  the  whole  of  it  I 
have  been  sick  and  laboring  under  a  great  deal  of  pain  for  two 
days,  or  I  should  have  closed  to-day.  I  \vill  ask  about  an  hour 
in  the  morning. 

Judge  Neilson^I  can  appreciate  the  very  great  labor  that 
rests  upon  the  counsel,  of  course,  still  I  was  very  desirous  that 
you  should  have  closed  to-day,  if  you  could. 

Mr.  Morris — I  would  like  to  have  an  hour  in  the  morning.  I 
am  not  physically  able  to  conclude  my  opening  now. 

Judge  Neilson— I  mil  say  to  the  counsel  that  I  have  handed 
to  tne  foreman  some  tickets  of  entrance  for  his  friends.  [To  the 
jury.]  Gentlemen,  you  will  remember  the  injunction  I  have 
heretofore  given  you  as  to  this  case,  and  the  importance  of  your 
not  conversing  about  it  with  each  other.  Please  attend  to- 
morrow morning  here  punctually  at  11  o'clock. 


THIRD  DAY'S  PROCEEDINGS. 


MR.  MOULTON  UNDER  OATH. 

CLOSE  OP  MB.  morris's  OPENING  ADDRESS  — THE 
COUR&E  OF  PLYIVIOUTH  CHURCH  DENOUNCED 
BEFORE  MANY  OF  THE  MEMBERS— MR.  CARPEN- 
TER'S TE&TIMONY  TO  BE  VERY  IMPORTANT- 
AUGUSTUS  MAVERICK  THE  FIRST  AND  FRANCIS 
D.  MOULTON  THE  SECOND  WITNESS. 

Mr.  Morris  closed  the  opening  address  in  the  Brook- 
lyn .scandal  suit  on  the  uKming  of  Jan.  13,  and  tivo 
witnes-ses  were  caJled  to  the  stand— Augnetna  Mav- 
erick aud  Franoiis  D.  Moulton.  Mr.  Morris  reviewed 
the  proceedings  of  the  Plymouth  Church  Investi- 
gating Committee  after  the  puhiicatiou  of  Mr.  Til- 


ton's  letter  to  the  Rev.  Dr.  Bacon,  and  con- 
tended that  every  act  of  Mr.  Beecher  in  con- 
nection vrith  that  inquiry  was  virtually 
an  admission  of  guilt.  He  referred  to 
two  of  the  witnesses  for  the  prosecution— Francis 
B.  Carpenter  and  Francis  D.  Moulton.  The  an- 
nouncement that  Mr.  Carpenter  would  testify  that 
Mr.  Beecher  had  confessed  guilt  to  him  was  a  sur- 
prise to  every  one.  After  recess  Augustus  Maverick 
gave  unimportant  testimony  in  relation  to  Mr.  Til- 
ton's  marriage ;  and  then  Mr.  Moulton  was  exMtt- 
ined  by  ex-Judge  Fullerton.  His  testimony  related 
to  the  first  meeting  hetween  Mr.  Tilton  and  Mr. 
Beecher  at  his  house,  the  circumstances  under  which 
the  apology  was  written,  and  the  subsequent  inter- 
view between  Mmself  and  Mr.  Beecher.  Mr.  Moal- 
ton  will  resume  his  testimony  to-day. 

ELEMENTS   OF  THE  AUDIENCE. 
Mr.  Tilton's  friends  were  in   the   gallery  on 
Wednesday,    Jan.   13;    Mr.  Beecher's    in  the 
seats    back    of     the     lawyers*     tables.  One 
might  almost  have  imagined  that  it  was  a  Fri- 
day night  prayer-meeting,  so  numerous  were  the 
representatives  of  Pljnnouth  Church.   Besides  Mr, 
Beecher  and  Messrs.  Shearman  and  Hill,  there  were 
the  Rev.  S.  P.  Halliday,  Roswell  S.  Benedict,  Abijah 
Whitney,  Elliott  C.  Davidson,  B.  G.  Carpenter,  Wal- 
lace E.  Caldwell,  E.  A.  Studwell,  Moses  K.  Moody, 
Wm.  B.  Smith,  George  Christensen,  Jas.  H.  Watson, 
Mr.  Bullard  and  sons,    Jacob    B.   Murray,  Ed- 
ward J.  Ovington,    Henry  M.  Cleveland,  Capt, 
Eldredge.     Prof.     R.   W.    Raymond,  Horatio 
King,     Moses    S.     Beach.     and     many  more. 
Mr.  and  Mrs.  Beecher  were  thus  surrounded  by  their 
friends,  and  breathed  a  Plymouth  Church  atmos- 
phere.  Thev   entered  the  court-room  quietly,  and 
took  seats  slightlv  to  the  left  of  those  which  they 
had  occupied  on  the  previous  day.   A  bouquet  of 
flowers  was  awaiting  them  on  one  of  the  tables, 
Mrs.  George  Christensen   repeating  the  attention 
which    she    had  previously  shown.    Their  two 
sons    were    on    their    left.     Henry   M.  Cleve- 
land, a  member  of  the  Investigating  Committee, 
was  on  the  right,  and  Augustus  Storrs,  another 
member,  the  Rev.  S.  B.  Halliday,  Prof.  Raymond, 
and  E.  J.  Ovington  were  close  at  hand.  Mr.  Morrises 
address  was  virtually  an  arraignment  of  Plymouth 
Church  as  well  as  of  its  pastor,  and  this  body-guard 
from  the  Cburch  seemed  to  be  dravm  together  by  an. 
instijict  of  self -protection.   The  denunciations  of 
the  policy  of  the  Church  aud  of  the  holloimeea  of 
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the  investiisratioD  were  received  with  a  cynical 
smile,  and  when  Mr.  Moulton  faced  the  audience 
from  the  witness-stand,  many  a  brow  in  the 
Plymouth  section  of  the  house  was  clouded,  and 
there  were  fierce  glances  of  hostility,  which  re- 
minded one  of  that  stormy  session  in  Plymcmth 
Church  when  the  report  of  the  Committee  was 
adopted,  and  one  man  was  hissed  and  hissed. 

Mrs.  Tiltoa  was  accompanied  by  Mrs,  Anna  M. 
Field  and  Mrs.  Thomas  G.  Shearman,  and  was 
escorted  to  the  court-room  by  Edward  J.  Ovington 
and  ex-Jud?e  Morse.  The  two  ladies  and  Mrs.  Til- 
ton^s  father-in-law  sat  apart  from  Mr.  ana  Mrs.  Til- 
ton,  nearly  in  the  center  of  the  room.  Mrs.  Tiltou's 
slight,, retiring  figure  is  a  foil  to  the  more  command- 
ing presence  of  Mrs.  Field.  Before  the  proceedinffs 
opened  there  was  a  buzz  of  conversation  ia  tnis 
part  of  the  room,  and  Mrs.  TiU.on  chatted  gaily  with 
her  friends,  now  and  then  glancing  timidly  in  the 
direction  of  her  husband. 

He  sat  alone  some  distance  off,  with  his  back 
turned  and  his  eyes  riveted  upon  the  jury-box.  His 
attention  is  absorbed  in  this  case  and  he  wastes  no 
side-glances  ui)on  his  estranged  vnie  or  her  pastor. 
He  rarely  smiles,  and  his  features  are  as  calm  and 
immutable  as  Mrs.  Beecher^s.  Ex-.Tudge  Fullerton 
sat  between  him  and  Mr.  Moulton  during  the  morn- 
ing session.  In  the  afternoon  Mr.  Tilton  was  the 
©enter  of  the  circle  of  his  counsel,  and  made  frequent 
suggestions  to  them. 

Mr.  Tilton's  counsel  referred  several  times  in  a 
sneering  way  to  the  spectators  as  "Mr.  Beecher's 
aodience,"  and  even  threatened  to  bring  in  their  own 
body  of  partisans  at  the  next  session.  During  the 
recess  the  tables  of  the  counsel  were  moved,  and  it 
was  charged  that  the  Plymouth  Church  body- 
guard were  driving  Mr.  Til  ton's  counsel  into 
a  comer  near  the  bench.  Although  Mr. 
Tilton  had  only  one  friend  close  at 
hand  besides  his  counsel,  it  was  evident 
that  he  had  many  partisans  in  the  audience,  for 
when  Mr.  Morris  concluded,  the  applause,  although 
it  was  instantly  checked,  was  emphatic  and  hearty. 
It  came  mainly  from  the  galleries. 

Among  the  spectators  were  the  Rev.  Mr.  Maynard, 
the  Eev.  Mr.  Eddy  of  Jersey  City,  the  Rev.  Mr.  Buck- 
ley, the  Rev.  T.  De  Witt  Talmage,  Alderman  Riplej- 
Ropes,  Police  Captain  McLaughlin,  County  Treas- 
urer Gardner,  Sheriff  Williams,  ex-Senator  Pearce 
and  Senator  Murphy.  Mr.  Talmage  shook  ban  da 
hoartilv  with  Mr.  Beecher. 

The  spectators  throughout  the  session  stared  at  the 


four  principal  actors  in  this  scandal  tragedy.  Th^ 
impression  is  a  very  natural  one  that  innocence  and 
guilt  cannot  look  alike,  and  that  the  features  of  Mr. 
Beecher  and  Mrs.  Tilton  on  one  side,  or  of  Mr.  Tilfcan 
and  Mr.  Moulton  on  the  other,  will,  under  the  ten- 
sion of  excitement,  betray  the  stifled  secret  of  trea- 
son and  self-loathing.  Every  partisan  in  the  court- 
room—and outside  of  the  bench  and  jury-box  nearly 
every  spectator  is  a  partisan— is  confident  that  he 
detects,  unerringly,  the  traces  of  innocence  or  guilt 
in  the  upturned  faces  of  the  three  men  and  the  one 
woman.  The  "  Tiltonite  "  points  at  Mr.  Beecher,  and 
whispers:  "That  face  is  flushed  with  shame:  his 
saddened,  careworn  features  are  a  confession  of 
guilt.  And  Mrs.  Tilton,  too,  shrinks  back  for  fear  of 
detection! "  The  "  Beecherite,"  on  the  other  haiid^ 
shakes  his  head  as  he  glances  at  Mr.  TDtou,  and  re- 
joins, in  an  underbreath:  "There  is  an  unrestful 
spirit  beneath  that  marble  calm,  and  his  rest- 
less eves  are  fired  with  recklessness.  And 
Mr.  Moulton— bah !"  The  truth  is  that  two  of  the 
actors  in  this  dramatic  scene  wear  masks  which  fife, 
so  closely  that  no  one  can  look  behind  them.  The 
four  faces  seem  to  tell  the  same  story  of  innocence, 
weariness,  and  anxiety.  The  treason  and  sin  which 
must  breed  nightshade  in  two  of  those  souls  are  re- 
pressed and  hidden  away.  The  jury  cannot  deoido 
this  case  on  the  merits  of  these  faces. 

There  was  a  crush  in  the  court-room,  morning  and 
afternoon.  About  8.000  applicants  were  turned 
away  from  the  doors,  and  every  foot  of  space  inside 
was  occupied.  After  running  the  blockade  of  the 
corridors  the  spectators  were  unwilling  to  surrender 
their  places  at  noon,  and  the  gallery  lost  its  lunch, 
read  newspapers  during  the  intermission,  and  when 
the  proceedings  were  resumed  listened  with  un- 
abated intere3t.  One  or  two  uear-sigiited  people 
had  opera-glasses,  and  used  them  to  the  annoyancft 
of  the  central  figures  in  this  court  drama.  Judge 
Neilson,  who  has  treated  the  audience  with  great 
indulgence,  is  evidently  losing  temper,  and  has 
intimated  that  there  will  be  fewer  spectators  if 
his  warnings  pass  unheeded.  The  morbid  curiosity 
of  the  spectators  and  loungers  in  the  corridors  was 
illustrated  at  the  adjournment  of  the  proceedings  at 
noon  and  at  niglit.  FUes  of  people  stood  in  the 
hall,  and  when  the  ladies  appeared  followed  them 
pell-mell  to  their  carriages.  A  window  leading  to  a 
wide  balcony  in  the  rear  of  the  Court-house  was 
opened,  and  men  and  boys  rushed  out  to  take  ad- 
vantage of  this  coign  of  vantage  until  the  balcony 
was  black  with  spectators  who  were  anxtoos  t© 
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watch  the  departure  of  the  ladies.  On  the  side- 
rvalk  a  small  firronp  soon  became  a  restless,  Tulgar 
rrowd  of  starers.  Such  curiosity  as  this  should  be 
tempered  with  decency. 


ME.  MORRIS'S  PERORATION. 
Mr.  Morns  resnmed  bis  address  soon  after  the 

opeuing  of  the  court,  and  spoke  for  an  hour  and  20 
aiinutes.  His  voice  was  clear  and  his  delivery  very 
etfective  at  the  outset,  and  although  his  hoarseness 
increased,  his  impassioned  sentences  lost  none  of 
their  power.  His  denunciations  of  the  Investigating 
ComTflittee  as  constituted  and  managed  with  the 
eio^ie  aim  of  s^ing  investigation,  and  his  passion- 
ate accusation  that  Plymouth  Church  had  falsified 
and  suppressed  its  records,  were  delivered  in  ringing 
tones  which  set  the  teeth  of  the  members  of  that 
Church  on  edge,  and  brought  flushes  of  anger  to 
tiieir  faces.  Mr.  Cleveland,  at  Mr.  Beecher's  elbow, 
sould  not  control  himself,  but  overcome  with 
excitement  moved  about  restlessly  in  his  chair. 
Mr.  Morris  referred  in  the  next  breath  to  the  mys- 
terious Eedpath  negotiations  in  Boston,  in  which 
Mr.  Cleveland  once  took  great  interest,  and  the 
agitation  of  ilr.  Beecher's  neighbor  was  stimulated. 
As  Mr.  Morris  referred  to  the  crisis  in  the  Tilton 
bonsehold,  when  Mrs.  Tilton  deserted  her  husband 
and  went  to  live  "  with  the  friends  of  her  seducer," 
the  lady's  face  flushed.  But  harder  things  were  yet 
in  store  for  her,  such  as  the  passage  toward  the 
elose:  "Let  the  words  'death  and  destruction  to 
the  seducer '  be  writt^iu  over  every  door  in  the  land." 

Id  reading  the  statement  which  Mr.  Beecher 
wished  to  have  Mr.  Tilton  make  before  the  Com- 
mittee, the  speaker's  voice  had  a  soft,  sneering  tone 
which  con#:asted  favorably  with  the  passionate  in- 
vectives which  preceded  and  followed  the  passage. 
His  brief  summary  of  the  strongest  poiihis  against 
Mr.  Beecher  was  evidently  modeled  after  the  re- 
capitulation in  the  second  statement  of  ]Mr.  Tilton. 
He  then  brushed  aside  the  suspicions  that  his  client 
could  have  made  a  false  charge  of  tbis  nature,  and 
ingeniously  quoted  passages  from  ilr.  Beechei-'s  eor- 
reepondence  and  writings  in  which  a  high  opinion 
of  Mr.  Tilton  was  expressed.  Mr.  Moultoi  was  intro- 
duced as  a  witness  with  similar  skill  by  the  citation 
of  portions  of  Mr.  Beecher's  letters  in  which  his 
trust  in  his  mutual  friend  was  warmly  acknowl- 
edged. The  "Plymouth  section"  smiled  satir- 
ically when  Mr.  Monlton  was  eulogized  as 
one  who  "had  stood  between  the  pubUc  and  the 
truth,  damming  up  the  truth,''  untH  he  was  ebari^ed 


with  blackmail.  All  this  time  Mr.  Monlton  wa^ 
twirling  his  mustache,  his  face  betrayiog  some  an- 
noyance when  an  indirect  reference  was  made  to  the 
revenue  complications  of  his  firm.  Mr.  Morris  made 
perhaps  his  most  iugenious  turn  when  he  quoted  a 
splendid  passage  from  one  of  Mr.  Beecher's  sermons, 
delivered  20  years  ago,  in  which  an  ideal  adulterer 
and  his  victim  were  vi  vidly  portrayed.  When  he 
announced  the  author's  uame,  Mr,  Beecher  made  no 
attempt  to  conceal  his  amusement.  The  jperoratioa 
was  delivered  so  ably  that  applause  was  inevitable, 
although  it  was  soon  checked  by  the  Judge^s  frowii. 


MR.  MOULTON  AS  A  WITIn^ESS. 

At  the  close  of  the  opening  argument  a  recess  wa« 
taken  until  1:30  o'clock.  The  common  impression 
was  that  Theodore  Tilton  would  be  the  first  witness 
after  the  intermission,  although  a  few  lawyers  pre- 
dicted that  the  prosecution  would  steal  a 
march  upon  the  defense  by  takino:  ilr. 
Beecher  by  surprise.  Ex-J udge  FuUerton,  after  an 
interchange  of  remarks  about  the  accoinmoda:iO-.s 
of  the  counsel,  abruptly  called  Augustus  Maverick 
to  the  stand  as  the  first  witness.  Mr.  FullePto-j, 
who  conducted  the  examination,  has  a  full,  florid 
face,  with  prominent  cheek-bones  and  light  hair  and 
mustache.  His  questions  are  asked  with  such  direct- 
ness and  simplicity  that  the  witness  is  encouraged 
to  maintain  his  self-possession  and  to  answer 
clearly.  He  stands  erect,  with  his  eyes  half-closed 
and  his  fingers  twirling  an  eye-glass.  An  objection 
from  the  opposing  counsel  stirs  his  blood,  and  his 
replies  are  sharply  and  quickly  made.  His  work 
with  the  first  witness  was  soon  ended,  for  the  ques- 
tions related  merely  to  the  marriage  and  e^rly 
domestic  life  of  Mr.  Tilton. 

When  the  name  of  Francis  D.  Monlton  wa-s  called 
a  buzz  of  expectation  ran  through  the  court-room. 
There  was  no  response,  and  the  speotators  noticed 
that  Mr.  Tilton  was  sitting  alone.  Ex-Judge  Ful- 
lerton  remarked  that  Mr.  Monlton  had  been  com- 
pelled to  go  to  his  house  to  fetch  some  papers,  and 
would  be    in   the   court-room  before  long.  The 

Plymouth  section"  chuckled  over  this,  intimating 
by  their  smiles  and.  nods  that  they  had  found 
Mr,  Monlton  rather  uijjeertain  in  his  movements 
during  the  past  Summer,  and  that  his  t^-diness  wa^ 
in  keeping  with  his  character.  In  10  or  15  minutes 
he  entered  the  room  and  quickly  took  th«  witness- 
chair,  laying  a  package  of  papers  on  the  floor  beside 
him.  Mr.  Beecher  looked  him  in  the  face,  and 
.dudng  tho  iei2.aiadeT  of  the  aeasiou  rarely  lost.j 
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sight  of  him.  Mr.  Moulton  crossed  his  legs,  folded 
bis  arms  in  the  Napoleonic  manner,  and  looked  at 
the  audience,  but  so  many  eyes  met  his  graze  that  his 
face  reddened  and  he  mani  ested  some  nervousness. 
He  swung  from  side  to  side,  took  a  knife  from  his 
pocket  and  played  with  it,  straightened  himself  and 
then  drummed  with  his  fiugers  on  tbe  arm  of  the 
chair.  His  voice  was  clear  at  the  outset,  and  it 
was  evident  that  he  intended,  if  he  could, 
to  answer  the  questions  with  prompt,  business-like 
precision,  like  a  man  of  the  world.  The  first  im- 
pression which  he  made  was  rather  favorable,  his 
answers  being  frank,  unstudied,  and  unaffected  ; 
but  the  pauses  between  the  words  soon  be- 
came longer,  and  some  of  his  rejoinders 
were  given  in  a  lisping,  careless  manner. 
When  he  identiiied  the  letters  he  was  studiously 
careful,  subjecting  every  page  to  rip-id  scrutiny,  and 
only  assenting  after  he  had  called  them  back  and 
glanced  at  them  again. 

His  testimony  was  a  repetition  of  certain  portions 
of  his  second  published  statement  with  a  few  varia- 
tions, but  every  word  was  listened  to  by  the  andi- 
ence  as  if  it  was  a  fresh  thing  instead 
of  a  stale  scandal  which  the  world  has 
learned  by  heart.  After  an  animated  passage 
between  the  counsel  in  reference  to  a  section  of  Mr. 
Tilton's  famous  letter  to  Mr.  Bo  wen  concerning  Miss 
Proctor,  the  court  adjourned  until  this  morning, 
when  the  witness  will  be  recalled. 

No  official  report  of  the  trial  is  being  made  by 
the  court  or  lawyers  on  either  side,  and  yester- 
day, as  on  every  former  occasion  when  reference  to 
the  language  of  jurors  or  witnesses  became  necessary, 
Judsre  Neilaon  directed  The  Tributte  stenographers 
to  read  the  language  called  for  from  their  notes. 
THin  Tribune's  report  is,  therefore,  the  authority 
for  the  court  and  lawyers  alike. 


A  TRUCE  TO  LEGAL  ASPERITIES. 

At  the  close  of  the  proceedings  on  Wednesday,  Jan. 
18,  neither  counsel  nor  audience  were  permitted  to 
leave  the  court  until  the  jury  had  retired.  The  jury 
once  outside  of  the  court-room,  there  was  a  rush 
made  for  the  doors  by  all  the  crowd  except  those 
who  occupied  seats  in  the  immediate  vicinity  of 
Mr.  Beecher,  who  lingered.  It  was  while  the  crowd 
was  thus  hastily  dispersing  that  a  remarkable  inci- 
dent took  place. 

Mr.  Beecher,  with  a  good-natured  smile  and  his 
usual  genial  manner,  left  his  own  counsel  and 
stepped  across  the  room  to  the  table  at  wljich  Mr. 


Tilton's  counsel  sat,  and  reaching  across  it,  saluted 
Mr.  Beach,  and  then  shook  his  hand.  Mr.  Tilton, 
with  a  stern  expression  upon  his  face,  stood  at  thia 
moment  within  two  feet  of  the  clergyman,  but  did 
not  look  in  his  direction,  although  he  must  hare 
heard  every  word  that  was  uttered. 

"If,"  said  Mr.  Beecher  to  Judge  Beach  laughingly, 
"if  I  get  out  from  between  the  paws  of  two  such 
lions  as  you  and  Fullerton,  I'll  believe  I  am  inno- 
cent, and  that  is  what  I  came  here  to  find  out." 

'  You  forget,"  said  Mr.  Beach,  pointing  to  Mr, 
Evarts,  "the  Daniel  standing  among  the  lions,  and 
closing  their  mouths." 

Mr.  Beecher  placed  one  hand  on  Mr.  Shearman's 
shoulder,  and  the  other  on  Mr.  Evarts,  and  re- 
marked in  a  jocular  way,  **  my  lions  are  very  harm- 
less animals."    Then  turning  to  Mr.  Morris  he  said, 

"  Let  me  present  mys»If  to  you,  Judge  Morris." 

The  ex-Judge  very  coldly  replied,  "  Mr.  Beecher." 

The  pastor  of  Plymouth  Church  was  not  to  be 
pulsed  in  this  way  and  continaed : 

"  I  notice  that  you  lawyers,  like  preachers,  know 
how  to  deliver  long  sermons." 

There  was  a  slight  tinge  of  sarcasm  in  Mr.  Morris's 
tones  as  he  retorted.  "Yes,  Sir;  I  had  a  long  story 
to  tell." 

Mr.  Evarts  joined  in  the  conversation  at  this  mo- 
ment, and  playfully  said: 

"  Mr.  Morris,  I  noticed  that  you  expatiated  only 
on  those  things  which  were  against  our  side." 

Mr.  Morris  answered  in  the  same  pleasant  man- 
ner : 

*'  I  thought  you  could  attend  to  the  other  things 
much  better  than  I." 

By  this  time  the  counsel  were  surrounded  by  a 
large  crowd  of  curious  listeners,  among  the  number 
Mrs.  Beecher  and  several  members  of  Plymouth 
Church.  Mr.  Morris  was  on  the  point  of  leaving 
when  Mr.  Beecher  again  addressed  him  : 

*'  Judge  Morris,  you  should  have  come  to  me  for  a 
point  or  two.  I  could  have  '  put  you  up'  to  some 
things  which  would  have  made  your  speech  appear 
very  different." 

Mr.  Morris  made  no  reply,  and  Mr.  Tilton  for  tho 
first  time  shot  a  quick  glance  in  which  mingled  hate 
and  scorn  were  expressed  at  the  speaker,  and  then 
turned  to  Gen.  Pryor.  That  gentleman  had  been 
listening  to  the  conversation  with  an  unmistakable 
look  of  disgust  on  his  sharply  cut  features.  Ad- 
dressing Tilton,  he  made  a  brief  remark  in  a  con- 
temptuous tone  of  voice,  and  the  two  left  the  court- 
room together.    Mr.  FuUerton  did  not  take  part  in 
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the  conversation,  but  looked  on  with  an  amused  ex 
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pit^sion. 

In  the  mean  time  Mrs.  Tilton  and  her  lady  friends 
had  left  the  court-room.  It  was  several  minutes, 
however,  before  Mr.  Beecher  and  Mrs.  Beecher  could 
pet  away.  After  shaking  hands  with  several  m  the 
crowd,  they  retired  through  the  rear  entrance  to  the 
Court-house.  They  were  followed  to  the  sidewalk 
by  an  immense  crowd  of  men  and  boys,  who  jostled 
and  stumbled  over  each  other  in  their  anxiety  to 
eatch  a  glimpse  of  the  defendant  and  his  wife. 

In  the  crowd  were  many  who,  having  been  denied 
admission  to  the  court- room,  had  stood  in  the  cold 
corridors  for  hours  determined  to  gratify  their 
curiosity  m  some  way.  Mr.  Beecher  and  his  wife 
entered  a  carriage,  and  were  driven  rapidly  away ; 
and  yet  the  crowd  lingered  on  the  sidewalk  for 
eeveral  minutes  after.  Mr.  Tilton  and  his  counsel 
proceeded  to  Judge  Morris's  office  for  the  purpose  of 
arranging  the  letters  to  be  introduced  in  Mr.  Monl- 
ton'e  testimony.  _ 

THE  PROCEEDINGS. 

At  the  reassembling  of  the  Court,  on  Wednesday, 

to  the  Tilton-Beecher  case,— it  being  the  eighth  day  of  the  trial, 
and  the  third  day  of  Ex-Judge  Morris'  opening  address  for  the 
plaintiff —Mr.  Morris  began  on  the  last  subdivision  of  his  sub- 
ject, namely,  a  resume  of  the  events  of  the  last  eighteen 
months  ia  the  scandal,  which  are  so  familiar  to  everybody,  em- 
bracing the  doings  of  the  go-betweens  and  "  the  mutual  friend," 
the  letters  to  newspapers,  and  the  proceedings  of  the  Church 
Committee. 

THE  LETTER  OP  CONTRITION  THE  SPARK  THAT  LIT 
THE  BLAZE. 

If  the  Court  please,  Gentlemen  op  the  Jury,  I 

ehall  not  detain  you  much  longer  in  what  I  have  to  say  to  you.  At 
the  adjournment  of  the  Court  yesterday,  I  was  calling 
your  attention  to  the  efforts  that  had  been  put  forth  by 
the  defendant  in  this  case  to  prevent  an  investigation,  on  the 
part  of  his  church,  into  the  charges  of  immoralities,  which  had 
been  made  against  him,  and  I  had  also  called  your  attention  to 
tiie  fact  as  to  how  unavailing,  during  the  four  years  that  have 
passed,  have  been  all  the  efforts  to  bury  up  the  fact  that  we  now 
present  to  you.  As  I  stated,  one  difficulty  after  another  pre- 
eented  itself,  and  no  sooner  had  a  threatened  investigation 
Deen  averted  by  some  trick,  by  some  device,  than  another  diffi- 
culty arose,  and  thus  they  continued  to  accumulate  until  at  last 
the  dread  secret  had  to  be  made  public:  and  I  had  called  your  at- 
tention to  the  manner  in  which  it  was  made  public,  not  by  a  charge 
ftgatnst  Henry  Ward  Beecher,  but  by  simply  publishing  a  part  of 
Mr.  Beecher' 8  letter  of  contrition,  which  was  accepted  by  every- 
body almost  as  being  a  confession  of  guilt.  The  publication 
of  that  portion  of  the  letter  of  contrition  aroused  such  a  spirit 
•i  inquiry  both  in  aud  out  of  the  Chuicii,  th«*  ftaally  Mr. 


Beecher  was  compelled  to  take  action  ^vith  reference  to  the  mat- 
ter, and  on  the  11th  day  of  July,  1874,  was  published  a  letter  ad- 
dressed to  six  gentlemen,  three  of  his  congregation  and  three  of 
the  society,  requesting  them  to  make  a  thorough 
investigation  in  reference  to  the  letter  of  apology 
or  contrition  ;  and  you  must  remember  that  when  that  letter 
was  published  in  the  papers,  with  what  satisfaction  it  was  re- 
ceived by  the  friends. and  advocates  of  Mr.  Beecher.  "At 
last,"  they  say,  "  we  are  to  have  the  truth.  At  last  he  has 
taken  steps  to  have  a  thorough  investigation.  Now  we  will 
know  the  truth.  Now  we  will  know  the  foundation  for  these 
rumors  that  have  been  floating  about  for  the  last  four  yeai-s. 
Now  we  will  have  a  settlement  for  ever  of  this  matter." 

That  letter  was  dated  prior  to  that,  on  the  27th  of  June,  I 
tkink.  On  the  6th  of  July  Mrs.  Tilton,  without  the  knowledge 
of  her  husband,  without  any  intimation  that  a  Committee  had 
been  appointed,  or  was  contemplated,  goes  before  the  Com- 
mittee and  makes  a  statement  At  this  time  the  plaintiff  knew 
nothing  about  the  apix)intment  of  a  Committee  at  all,  if  one 
was  appointed  then  ;  and  on  the  morning  of  the  11th  of  July 
Mrs.  Tilton  abandons  her  home  and  seeks  shelter  with 
the  friends  of  her  seducer  ;  and  on  that  same  day  this  letter  ia 
published,  and  until  then,  unta  she  had  appeared  before  the 
Committee,  as  she  stated  to  her  husband,  until  they  had  secured 
her,  the  letter  was  not  published.  Gentlemen,  she  but  fol- 
lowed out  the  natural  course  in  all  such  cases.  The  woman 
leaves  her  husband  and  takes  shelter  either  mth,  or  with  the 
friends  of  her  paramour.  But,  gentlemen,  I  call  your 
attention  to  the  very  fact  and  circumstances  of  the 
appointing  of  this  Committee  as  evidence  of  the  guilt  of  the  de- 
fendant. Had  he  boan  innocent  of  the  charges  preferred  against 
him,  or  had  he  not  been  guilty  of  the  crime  that  we  now  allege, 
what  would  have  been  his  course  ?  What  would  have  been  the 
course  of  any  innocent  man  seeking  a  thorough  and  conq)lete 
vindication  of  his  chara^t^.r  ?  He  would  have  called  upon  the 
regular  authorities  of  the-  olurch  to  have  instituted  the  proceed- 
ings. He  would  have  notified  the  paities  who  had  charges  to 
make  to  appear  before  that  Committee  and  attend  its  investiga- 
tion ;  and  he  would  have  accorded  the  privilege  of  the  party's 
appearing  by  counsel  if  he  appjeared  by  counsel. 

A  SEVERE  IMPEACHMENT  OF  THE  CHURCH  COM- 
MITTEE. 

And  yet  what  do  we  behold  with  reference  to  this 
investigation  ?  Mr.  Beecher  naming  his  own  Committee,  selected 
from  his  ovra  personal  friends,  the  accuser  having  no  voice  in  it— 
not  even  the  church,  except  indirectly,  was  called  upon  by  him 
to  sanction  his  action.  From  that  investigation 
the  plaintiff  is  excluded.  Before  those  six 
friends  of  Mr.  Beecher  appear  a  nxmiber  of  learned  and  astute 
lawyers,  Mr.  Tilton  not  being  permitted  to  be  there  and  cross- 
examine  witnesses,  or  to  be  present  to  hear  what  they  had  to 
say;  and  I  say,  therefore,  that  the  very  fact  that  this  Committee 
was  constituted  as  it  was,  managed  as  it  was,  shows  that  a 
thorough  and  truthful  and  honest  investigation 
into  the  facts  was  not  the  purpose  of  the  appointment  of  that 
Committee.     Had  a  Committee  been  appointed  as  it  should 
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have  been,  had  the  plalntifE  been  accorded  the  rights  that  should 
have  been  accorded  to  him  in  that  investigation,  had  he  been 
treated  with  judicial  impartiality,  or  with  any  degree  of  faimees, 
we  would  not  have  been  here  to-day  in  this  tribunal,  you  would 
not  have  been  called  upon  to  discharge  the  solemn  and  import- 
ant duty  that  you  will  be  called  upon  to  discharge  in 
this  case.  But  with  that  one-sided  and  partisan  Commit- 
tee, with  their  denunciatory  report  against  the  plaintiff, 
in  which  report  the  records  of  the  church  of  which  they 
were  members  were  falsified  and  suppressed,  when  he  was  de- 
nounced by  this  friendly  Committee  appointed  by  the  defend- 
ant to  vindicate  him  at  all  hazards,  and  to  denounce  and  con- 
vict the  plaintiff  at  all  hazards,  there  was  no  alterna- 
tive left  but  to  bring  him  face  to  face  be- 
fore an  impartial  court,  before  an  honest 
and  impartial  jury.  He  did  not  want  this  suit  brought  here. 
He  went  to  the  Committee  and  he  appealed  to  them  to  bring  him 
in  court  They  refused  to  do  it  He  did  not  want  to  bring  this 
action,  because  it  was  necessary  that  he  should  claim  pecuniary 
daanages.  It  was  the  only  mode  of  redress  left  him. 
He  wanted  them  to  indict  him  for  slander,  if  he  had  slandered, 
and  take  laU  the  risk  and  all  the  chances  of  a  conviction,  assum- 
ing all  the  burden  upon  himself.   They  declined. 

But,  after  this  case  was  commenced,  and  in  October  last,  the 
1st  of  October,  the  defendant  goes  before  the  Grand  Jury  and 
procures  an  indictment  against  Mr.  Tilton  for  libel. 
From  that  day  until  we  came  in  Court  here  with 
this  case,  we  have  been  beeseeching  them,  imploring  them, 
making  our  appeals  to  them,  making  our  appeals  to  the  court, 
to  bring  on  the  indictment,  but  they  would  not,  and  there  was 
no  alternative  left,  and  we  brought  our  action  here,  a.Tid 
before  you  we  will  bring  our  evidence,  before  yen  we 
will  bring  our  wrongs,  the  wrongs  that  we  have  suf- 
fered, to  you  we  will  present  our  broken  home.  Before 
your  face  we  arraign  the  seducer  of  our  wife.  Before  you  we 
arraign  the  man  who  has  brought  upon  us  all  this  desolation, 
and  from  you  we  expect  the  justice  that  has  heretofore  been 
denied  us.  Aye,  we  know  that  we  shall  receive  it,  be- 
cause our  cause  is  just,  and  God  is  vpith  the  right!  But, 
gentlemen,  notwithstanding  this  Committee  was  ap- 
pointed by  the  defendant  in  this  action,  it  was  not 
the  design,  it  was  not  the  purpose  that  the  facts  should  be 
made  known  to  that  Committee  when  it  was  appointed  As  the 
defendant  declared,  that  was  not  a  step  of  his  own  choosing,  but 
he  was  driven  to  it  by  Ids  church.  He  had  to  do  something,  and 
having  to  take  some  step,  he  hat;  selected  the  men  himself, 
whom  he  declared  could  be  managed  and  controlled  ;  and  in  his 
estiomtion  upon  that  point  he  was  not  deceived. 

DEFENSIVE  PLOTTING. 
■  But,  again,  as  I  have  said  before,  in  this,  his  hour 
of  extremity,  he  turns  again  to  his  friend,  and  another  device 
was  hit  upon  but  not  successfully  carried  out  After  the  Bacon 
letter,  Mr.  Moulton  prepared  a  statement  for  Mr.  Beecher  to 
make  to  his  congregation,  which  he  promised  to  make  if  he  said 
anything,  Mr.  Moulton  advising  silence;  and  in  that 
proposed  statement,  he  acknowledged  that  he  had  com- 


mitted an  offence  against  Thbodore  Tiiion  ;  but  ha  conclude« : 
"  I  have  committed  no  crime,  and  if  this  Society  believes  that 
it  is  due  to  it  that  I  should  reopen  this  already  too  painful  sab- 
ject,  or  resign,  I  will  resign." 

That  statement  was  not  made  because  of  the  criticism  mad« 
by  an  astute  lawyer  that  adultery  was  not  a  crime  at  common 
law,  and  therefore  that  statement  did  not  fully  meet 
the  question  and  cover  the  ground  ;  and  from  the 
time  that  tiiis  Committee  was  appointed,  from  the  time  that 
the  Bacon  letter  was  published,  on  the  24th  of  June,  1874,  down 
to  the  16th  of  July  following,  we  find  Mr.  Baecher  in  consulta- 
tion with  Mr.  Moulton  day  after  day,  time  after  time,  writing 
him  letters  with  reference  to  the  matter.  On  the  10th  of  July 
he  writes  him  a  letter  wanting  to  see  him.  On  the  same  day  he 
writes  another  letter  requesting  him  to  come  around  to  hia 
house  to  aaiist  him.  On  the  following  Monday  he  writM 
another  letter,  and  on  July  the  13th  he  writes  stUl  another. 

"  My  dear  Frank  :  I  will  be  with  you  at  seven,  or  a  little  bo- 
fore.  I  am  ashamed  to  put  a  straw  more  upon  you,  and  have 
but  a  single  consolation,  that  this  matter  cannot  distress  you 
long,  as  it  must  soon  end;  that  is,  there  will  be  no  more  anxiety 
about  the  future,  whatever  regrets  there  may  be  about  tha 
past" 

Still  later  Mr.  Moulton  presented  to  Mr.  Beecher  a  short  state- 
ment prepared  by  Mr.  Tilton  for  the  Committee  to  make :  he, 
as  anxious  then  as  ever,  as  anxious  sw  Mr.  Beecher  himself,  to 
prevent  the  exposure  of  this  secret,  which  must  bury  his  family 
in  ruin,  and  in  this  proposed  statement  for  the  Committee  he 
said : 

"  The  Committee  respectfully  reptxrt  that  upon  examination 
they  find  that  an  offense  of  grave  character  was  committed  by 
Mr.  Beecher  against  Mr.  and  Mrs.  Tilton." 

Mr.  Beecher  wanted  to  know  if  Mr.  Tilton  would  be  satisfied 
with  such  a  report  as  that  made  by  the  Committee.  If  Mr. 
Tilton  would  be  satisfied  with  such  a  report,  he  would  be  satia- 
fied,  and,  as  this  states,  settle  the  matter  without  having  the 
facts  made  public.  Where,  then,  at  tliis  time,  was  the  anxiety  to 
defend  the  honor  and  fair  name  of  Elizabeth  R.  TUton  f 
It  was  universally  known  and  believed  that  that  matter  and  that 
letter  of  contrition  had  reference  to  her  and  that  her  honor  and 
her  character  were  involved  in  the  matter,  whatever  it  was ;  and, 
yet  notwithstanding  two  years  prior  to  that  this  horrible  story 
had  been  published  by  the  Woodhulls,  and  no  denial  and  no 
defense  made  D>  Mr.  Beecher  cf  this  Christian  woman,  a  mem- 
ber of  his  church,  and  when  after  that  Mr.  West  repeat* 
the  charges  in  a  formal  manner,  devices  are  resorted  to 
to  prevent  the  defense  of  this  woman's  fair  name  and  her  honor, 
and  at  last  when  the  formality  of  selecting  a  committee  of 
known  and  tried  friends  was  gone  through  with,  he  is  willing 
by  such  a  statement  as  that  on  acknowledgement  that  he  had 
been  guilty  of  an  offense  against  Mr.  and  Mrs.  Tilton  of  a  grave 
character,  to  let  it  rest  there,  and,  as  he  said  before,  try  on  hl« 
part  and  the  part  of  the  church  to  Uve  it  down.  But  what  in 
Heaven's  name  was  to  become  of  the  woman  ?  No  anxiety 
then  to  defend  the  fair  name  of  Elizabeth  R.  Tilton  ;  and  I  re- 
peat again,  as  I  did  yesterday,  that  it  is  too  late  to  play  the  role 
of  defender  of  the  fair  name  and  honor  of  Elizabeth  R.  TlUoa 
by  a  defense  in  this  action. 

But  that  is  notalL   When  Mr.  Beecher  wa»  iJifonned  tijrt 
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Mr.  Tflton  was  preparing  a  statement  to  make  before  the  Com- 
mittee presenting  the  facts— his  letter  of  contrition— what  does 
he  do  ?  Again  he  turns  to  his  friend  Moulton  for  aid  and 
assistance,  and,  taking  counsel  together,  another  device 
was  hit  upon.  Mr.  Beecher,  with  his  own  hand,  after  the 
appointment  of  the  Committee,  after  they  had  commenced  the 
investigation,  when  he  knew  that  Mr.  TUton  was  preparing 
his  etatement,  with  his  own  hand  writes  a  statement  for  Mr. 
Tiiton  to  make  before  that  Committee,  based  upon  a  prior 
Statement  wnich  he,  Mr.  Beecher,  was  to  make,  exonerating  Mr. 
Tiiton  and  doing  Iiim  justice. 

This  is  Mr.  Beecher's  proposed  statement  for  Mr.  Tiiton  to 
make,  which  I  hold.  The  statement  of  Mr.  Beecher  being  read, 
and  if  striking  favorably,  then  a  word  sent  substantially  thus  to 
the  Committee: 

I  have  been  three  years  acting  under  conWction  that  I  have 
been  wronged,  but  was  under  the  imputation  of  being  the  in- 
juier.  I  learn  from  a  friend  that  Mr.  B.  in  his  statement  to  you 
has  reverfjed  this  and  has  done  me  justice.  I  am  willing,  should 
he  consent,  to  appear  before  you  with  him,  and  dropping  the 
further  statements  which  I  felt  it  to  be  my  duty  to  make  for 
my  own  clearance,  to  settle  this  painful  domestic  difficulty, 
wiiich  never  ought  to  have  been  made  public,  finrJly  and  ami- 
cably." 

And  that  id  the  disposition  that  the  defendant  proposes  to 
make  of  this  case  1  Is  that  the  disposition  that  the  Christian 
world  expected?  Is  that  the  disposition  that  the  Christian 
world  had  a  right  to  expect  would  be  made  of  this 
caae?  The  name  of  a  minister  standing  so  high, 
his  garments  soiled,  the  most  infamous  charges  made  against 
him,  of  having  seduced  the  wife  of  his  life-lo  ag  friend,  and  a 
member  of  his  church— she  also  a  member  of  his  church — a 
child  who  had  gro^vn  up  under  his  eye;  I  say,  is  that  the  dispo- 
fiition  that  a  Cliristian  world  had  a  right  to  expect  would  be 
made  of  that  matter  ?  Is  it  possible  to  explain  that  con- 
sistently with  innocence  ?  Would  Mr.  Beecher,  if  an  innocent 
man,  have,  under  any  circumstances,  submitted  to  such  a  dis- 
position of  the  case  as  that  ?  Had  he  been  an  innocent  man, 
and  such  a  disposition  as  that  had  been  proposed  to  him,  would 
he  not  have  hurled  tbc  proposition  back  with  indignation  and 
said:  "  What  do  you  mean  by  thus  insulting  me  ?  I  am 
charged  with  adultery  with  the  wife  of  my  friend;  my  fair 
iiaii>e  is  sullied;  my  sacred  robes  are  soiled.  I  have  said  to 
the  world  that  I  mean  to  have  a  full  and  complete  investigation 
into  this  abominable  charge,  and  now  you  come 
and  propose  such  a  covering  up,  such  a  bury- 
ing up  of  the  fact  as  that.  Away  with  you  I " 
That  would  have  been  the  action  of  any  honest  man,  with  the 
eyeet  of  the  world,  you  may  say,  turned  toward  this  Committee. 
No  qne^tiou  then  was  engrossing  the  attention  of  this  land,  at 
least  so  mucn  as  the  investigation  and  the  facts  that  were  ex- 
pected to  be  elicited  by  that  Committee.  The  friends  of  Chris- 
tianity were  hoping  for  the  vindication  of  Mr.  Beecher.  Every 
well-wisher  of  his  country  was  hoping  and  praying  for  the  de- 
hverance  of  the  pastor  of  Plymouth  Church.  And  had  he  been 
innocent,  he  would  have  thrown  open  the  doors  widw  to  the 
world,  and  he  would  have  said,  not  only  to  Tilton»  but  to  others 
Whsi  had  insinoatod  or  made  charges  against  his  moral  character, 
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defying  them  all,  "  Bring  your  proofs;  meet  me  face  to  face  bo- 
fore  this  Committee."  No,  no.  The  very  parties  who  knew  the 
facts,  and  the  very  parties  who  could  establish  the  truth  of  ths 
charge,  were  not  isquested  to  appear  before  the  Committee. 

MR.  BEECHER'S  ACTS  INCONSISTENT  WITH  THE  DB- 
FENSE. 

Now,  gentlemen,  I  have,  thus  far,  prmcipally 

called  your  attention  to  the  case  as  made  out 
by  the  defendant  himself,  adverting  to  some  oral  testimony, 
but  principally  to  the  case  as  made  out  by  the  defendant 
himself,  by  his  own  acts,  by  his  own  language,  by  hia  owa 
letters  and  writings  and  statements.  And  how  stands  the  case 
now  ?  Is  it  necessary  that  I  should  go  still  further  in  the  de- 
velopment of  this  case  in  order  to  convince  you  of  the  truth  of 
the  charge  that  we  bring  against  him  ?  If  it  is,  I  begin  to 
despair  of  human  testimony.  We  say  that  in  the  facts  that  I 
have  presented  to  you  he  has  confessed  his  guilt;  leading  oat 
the  verbal  testimony;  leaving  out  what  he  has  said  to  other 
parties,  that  he  has  confessed  his  guilt  as  clear  as  it  is  possible 
to  make  it  without  using  the  vulgar  words,  without  clothing 
the  confession  in  vulgar  language,  it  is  made  as  clear  as  possible 
to  make  it  in  the  English  tongue.  When  he  said  on  the  Ist  of 
January,  1871,  that  he  had  sinned  and  transgressed 
with  Mrs.  Tiiton,  he  confessed  his  crime  reaUy. 
And  when  on  the  7th  of  February  he  said 
that  it  was  Moulton' s  hand  that  had  tied  up  the  storm  that  was 
about  to  burst  on  their  heads  in  that  terrible  emergency  of  hia 
life,  he  confessed  his  criminal  intimacy  with  Elizabeth  R.  Til- 
ton.  And  when  he  said  that  he  passed  sleepless  nights  and  suf- 
f  erred  the  torments  of  the  damned,  that  he  spent  much  of  hia 
time  in  the  horror  of  great  daritness,  and  lived  on  the  sharp  and 
ragged  edge  of  anxiety,  remorse,fear  and  de8poir,he  confessed  his 
criminality  with  Elizabeth  R.  Tiiton.  And  when,  contemplating 
suicide  for  the  crime  that  he  had  committed,  he  confessed  his 
criminality,  for  suicide  is  confession,  and  the  contemplation  of 
suicide  is  confession.  When  he  wrote  to  Moulton  that  Theodore 
had  enjoined  upon  him  not  to  betray  his  wife  or  leave  his  childrea 
to  a  blight,  it  was  a  confession  that  he  had  been  guilty  of  a 
crime  with  her,  the  exposure  of  which  would  leave  his  children  to 
a  blight,  and  that  was  the  crime  of  adultery.  I  might  prolong  this 
recital,  but  I  will  not  do  it,  gentlemen.  For  the  past  four  years 
he  has  been  confessing  his  guilt,  if  English  language  means  any 
thing.  ^  • 

INSTRUCTION  TO  THE  JURY. 
But,  gentlemen,  we  do  not  rest  our  case  upon  th© 
testimony  furnished  by  Mr.  Beecher  himself  alone.  We  go 
further  than  that;  we  will  put  upon  the  stand  JSlr.  Carpenter, 
whose  veracity  I  apprehend  wUl  not  be  questionedin  this  Coart* 
and  to  him,  we  n^ay  say,  Mr.  Beecher  made  his  confession.  But, 
gentlemen,  we  shall  not  stop  there;  you  will  hear  Mr.  Beecher's 
story  and  you  will  hear  the  plaintiff's  story.  They  are  both  in- 
terested in  tuis  transaction,  and  you  will  take  that  fact  into  con- 
sideration in  weighing  their  testimony.  Certainly  no  num 
in  this  case  has  so  deep  an  interest  as  has  the  defendant 
These  facts  you  vrill  take  into  considei-ation— they  are  both  in- 
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tweeted  parties  and  you  wfll  give  their  evidence  such  weight  as 
you  think  it  entitled  to.  And,  gentlemen,  let  me  call  your  atten- 
tion in  this  connection  to  one  fact,  that  when  you  weigh  the  tes- 
timony of  a  witness  you  will  look  and  see  the  motive  there  may 
be  for  departing  from  the  truth.  You  see  the  motive  that  the 
defendant  has,  that  this  crime  be  concealed  ?  What  motive  can 
you  suggest,  what  motive  will  my  learned  friend  suggest  ? 
None  has  been  suggested  up  to  this  time  that  I  am  aware  of— 
jione  has  yet  been  conceived.  What  motive  will  they  suggest 
why  Theodore  Tilton  should  have  made  a  false  charge  against 
Henry  Ward  Beecher— Theodore  Tilton  a  man  of  culture,  of 
education,  of  refined  feelings,  poetic  temperament,  a  man  bold, 
a  man  truthful,  a  man  loving  his  family  as  but  few  men  love 
their  families— I  ask  the  other  side  to  give  a  motive,  if  they  can, 
why  Theodore  Tilton,  thus  situated,  would  make  a  false  charge 
against  his  wife  of  such  infamy  that  would  bequeath  to  his  chil- 
dren that  he  loved,  as  only  a  father  can  love,  a  heritage  of  shame 
and  disgrace,  and  while  added  to  all  that  he  should  drag  down 
his  own  name  in  infamy  by  making  a  false  charge  against  his 
life-long  friend,  his  revered  pastor  f 

Out  with  such  miserable  presumptions !  Let  fools  thus  trifle 
with  human  intelligence;  it  does  not  belong  to  reasoning  men ! 


MOULTON  THE  GUARDIA.N  ANGEL  IN  THE  CASE. 
No,  gentlemen,  you  have  seen  in  the  recital  that  I 
have  made,  that,  so  far  from  his  wanting  to  make  a  false  accusa- 
tion, notwithstanding  the  great  wrong  that  he  had  suffered, 
notwithstanding  the  wound  that  he  had  received  in  his  heart, 
he  so  loved  his  children  that  he  was  willing  to  bear  his  suffer- 
ing and  conceal  the  wrong  that  had  been  done  to  him  and 
his  family;  and  you  have  seen  the  devices  that  he  re- 
sorted to  in  connection  with  the  defendant  and  with 
Mr.  Moulton,  whose  mission  it  was  to  keep  this  secret 
from  the  public  knowledge.  No,  gentlemen,  I  will  not  de- 
tain you  any  longer  upon  that  point;  It  would  be  a  waste 
fli  time.  Mr.  Beecher  has  himself  given  the  lie  to  any  such  in- 
"  sinuation,  and  when  on  the  Ist  of  January,  1871,  he  humbled 
Mmself  before  Theodore  Tilton  as  he  did  before  his  God,  and 
called  upon  Grod  to  put  it  into  his  heart  to  forgive  him,  it  put 
forever  out  of  the  question  that  he  was  fearing  a  false  charge. 
And  when  he  said: 

•*  I  wonder  if  Elizabeth  knows  how  generously  Theodore  has 
borne  himself  towards  me.  I  wish  to  God  that  we  three  conld 
be  made  friends  again.  Theodore,  in  that  case,  would  have  the 
hardest  task." 

He  put  for  ever  out  of  consideration  the  idea  that  it  was  a 
false  charge  that  he  was  afraid  of.  And  when,  on  the  2d  of 
April,  1872,  two  years  or  two  years  and  a  half  after  this  accusa 
tion  was  made  against  hmi,  he  said: 

"  If  I  have  said  anything  injurious  to  the  reputation  of  Theo- 
dore Tilton,  or  have  detracted  from  hia  standing  and  fame  as  a 
Christian  gentleman,  I  revoke  it  alL  God  knows  that  I  have 
pat  more  thought,  and  judgment,  and  earnest  desire  into  my 
^orts  to  prepare  a  way  for  Theodore  and  Elizabeth  than  I  ever 
did  for  myself  a  hundredfold." 

And  when  he  said  to  her,  "Theodore  will  hide  you  in  his 
aeart  of  hearts,"  he  forever  set  at  rest  the  insinuation  that  he 
w«fi  afraid  of  a  false  accusation.  "  If  my  destruction  would  pre- 


pare a  way  for  him  that  shall  not  stand  in  the  way ;"  those  who 
know  him  best  are  sure  that  he  is  honest,  that  he  is  manly,  that 
he  is  straight-forward,  that  he  is  generous.  He  is  a  Christian 
gentleman,  large  hearted,  forbearing,  long  suffering,  honesx, 
manly  and  straight-forward,  and  that  is  the  introduction  that 
the  defendant  gives  to  the  plaintiff  when  he  goee  upon  the  stand 
to  tell  his  sad  story  to  you  of  the  past  five  years. 

But,  gentlemen,  we  go  siill  further  than  this.  We  shall  put 
upon  the  stand,  Mr.  Moulton,  about  whom  you  have  heard  so 
much  in  all  this  transaction,  this  friend  whom  the  defendant 
said  God  had  sent  to  preserve  him,  to  tie  up  the  storm  that  was 
about  to  burst  upon  his  head— this  man  who  stood  by  the  defend- 
ant for  four  years  with  a  fidelity,  with  a  constancy  unparalleled. 
No  sacrifice  on  his  part  was  too  great  to  make  in  order  that  he 
might  save  from  shame  and  from  disgrace  the  innocent  parties 
involved  in  this  crime.  You  must  recollect  that  after  the  ap- 
pointment of  the  Committee,  and  the  Committee  wrote  Mr. 
Moulton  a  note  requesting  him  to  present  certain  ff^ts  before 
them — ^you  must  recollect  that  the  press  throughout  the  land 
said,  "  Now  we  will  have  the  truth  ;  here  is  a  man  In  whom 
both  parties  have  confided  for  four  years  ;  here  is  a  man  who 
has  stood  the  mutua  friend  of  both  parties  ;  all  the  facts  con- 
nected with  this  transaction  he  knows;  he  is  the  friend  of  both, 
having  no  interest  to  either;  let  him  speak,  and  as  he  speaks  so 
will  the  truth  be  declared." 

He  was  looked  upon  and  regarded  at  that  time  by  the  whole 
country  as  the  arbiter  in  this  matter.   Had  he  spoken  then, 
when  the  public  expected  him  to  speak,  and  when  he  ought  to 
have  spoken,  you  would  not  have  been  here  to-day,  we  would 
not  have  been  here  to-day,  Mr,  Beecher  wouV  *iOt  be  the 
pastor  of  Plymouth  Church  to-day.   But,  with  a  faithfulness, 
as  I  said,  unparalleled,  notwithstanding  he  would  subject 
himself  to  the  criticism  of  the  whole  land  by  withholding 
the  statement  that  he  had  promised  to  the  country,  yet  he  did 
withhold  that  statement  at  the  solicitation  of  the  friends  of  Mr. 
Beecher.   He  yielded  to  their  pleadings,  "  Give  him  one  more 
chance;  give  him  one  more  chance"— and  Moulton,  as  the 
friend,  the  loyal  friend  that  he  was,  stepped  in  the  breach  again. 
He  stood  there  between  the  public  and  the  truth,  damming  up 
the  truth  from  the  public.   He  withheld  the  statement;  he  did 
give  him  one  more  chance.   And  then  the  astute  lawyers,  see- 
ing their  opportunity,  and  seeing  that  in  the  end  the  truth  must 
come  out,  the  statement  must  be  made,  have  the  defendant 
make  a  statement  in  which  they  accused  him  of  blackmailing  the 
defendant.   And  you  recollect  that  that  charge  was  rung  from 
one  end  of  the  country  to  the  other.   People's  attention  was 
diverted  from  the  facts,  the  investigation  of  the  case,  and  they 
cried  out,  " Blackmail t   Blackmail!"    They  had  performed 
the  office  of  the  cuttle  fish;  they  had  thrown  this  cloud  over 
the  minds  of  the  people,  and  under  the  cover  of  that  they 
expected  to  escape  the  just  criticism  that  the  crime  deserved. 
Well,  after  this  charge  had  performed  its  office,  it  was  dropped. 
Not  even  this  friendly  committee,  selected  tor  the  purpose,  had 
hardihood  enough  to  consider  that  charge.   No :  it  was  >t 
true,  and  as  the  defendant  declared  the  following  October  upon 
the  Twin  Mountains,  "A  million  times  no— a  million  times  ao:" 
Francis  D.  Moulton  is  not  a  blackmailer. 
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Aad  even  then,  after  the  first  statement  liad  been  made,  with 
an  tbe8e  facts  presented,  knowing  what  still  remained,  knowing 
tn  hie  own  heart  and  soul  that  Francis  D.  Moulton  told  the 
truth,  and  would  tell  the  truth  with  reference  to  this  matter,  he 
opens,  even  at  that  late  day,  a  negotiation  in  order  to  take  Mr. 
Moulton  out  of  the  case,  that  all  the  batteries  might  be  turned 
tipon  Theodore  Tiltoa,  defenseless  and  powerless  as  he  was, 
that  he  might  be  crushed  and  go  down  with  the  rtdn  of  his 
family.  For  that  purpose  communication  is  opened  with  him, 
and  his  agent,  Mr.  Cleveland,  is  sent  to  Boston  with  full  docu- 
mentary power  to  act  conclusively  in  his  behalf  in  negotiating 
■with  Mr.  Moulton,  Upon  what  basis  was  this  negoiiation  to 
proceed  f  With  the  charge  of  blackmail  resting  upon  him  ? 
No.  That  falsehood  was  to  be  retracted.  Mr,  Moulton  was  to 
be  set  right  before  the  community,  and  Mr.  THton  was  to  be 
left  to  fight  this  battle  alone.  But  it  failed.  It  failed.  Oh  !  the 
efforts  that  have  been  made  in  this  case  to  suppress  the  truth 
and  to  prevent  an  honest  investigation  of  the  facts  I  But,  thank 
God  1  we  are  now  before  this  tribunal,  and  we  will  have  the 
facts,  and  we  will  have  the  truth,  and  we  v\  ill  have  an  honest 
Terdict,  and  we  will  have  an  honest  condemnation  of  the  crime 
that  has  been  committed  against  my  client. 

Why,  gentlemen,  do  you  want  any  additional  evidence  that 
Mr.  Moulton  was  intrusted  with  the  secret  relating  to  Mr, 
Beecher's  moral  delinquency  ?  I  will  give  it  to  you,  collated 
In  brief  form,  a  small  portion  of  it,  and  but  a  small  portion  of 
It  He  says- 
Mr.  Beach— Who  ? 

Mr  Morris— Mr.  Beecher.   On  February  7th,  1871,  he  says: 

"  1  send  you  a  token,  not  as  a  repayment  for  your  great 
kindness  to  me,  for  that  can  never  be  repaid,  not  even  by 
love,  which  I  give  you  freely.  Many,  many  friends  has  God 
raiB«i  up  to  me,  but  to  no  one  of  them  has  he  ever  given  the 
opporttmity  and  the  wisdom  so  to  serve  me  as  you  have. 
My  trust  in  you  is  implicit." 

Same  date: 

••The  friend  whom  Grod  has  sent  to  me  (Moulton)  has 
proved,  above  all  friends  that  ever  I  had,  able  and  willing  to 
relieve  me  in  this  terrible  emergency  of  my  life.  His  hand  it 
was  that  lied  up  the  storm  that  was  ready  to  burst  upon 
our  heads," 

"  Sept.  30,  1871.— My  heart  warms  to  you,  and  you  might  have 
known  that  I  shonld  be  here,  if  you  loved  me  as  much  as  I 
do  you.   I  am,  my  dear  Frank,  truly  and  gratefully  yotirs," 

"  Feb.  5, 1872, — ^During  all  this  time  you  are  literally  all  my 
rtay  and  comfort.  I  should  have  fallen  on  the  way  but  for  the 
•enrage  you  inspired,  and  the  hope  which  you  breathed.  I 
am  well  nigh  discouraged.  If  you,  too,  cease  to  trust,  to  love 
me,  I  am  alone.  1  have  not  another  person  in  the  world  to 
•whom  I  could  go.  With  sincere  gratitude  for  your  heroic 
friendship,  and  \?ith  sincere  friendship,  even  if  you  love  me 
not,  I  am  yours,  though  imknown." 

"  Feb.  16, 187S. — Should  any  incident  befall,  remember  how 
deeply  I  feel  your  lidelity  and  friendship,  your  long  continued 
ktudnees  and  your  affection.  I  confide  everything  to  your 
Wladom,  as  I  always  have,  with  such  success  hitherto,  that  I 
folly  trust  for  the  future," 

"June  1st,  1873, — The  pain  of  U'e  is  but  a  moment;  the  glory 
of  ererlasting  emancipation  is  worldless,  inconceivable,  full  of 
beckoning  glory.  Oh  1  my  beloved  Frank,  I  shall  know  you 
tikere  and  forever  hold  fellowship  with  you,  and  look  back  and 
■mile  at  the  past  1" 

"Jttly  7th,  1873.— My  dear  Frank  :  The  country  Is  beautiful, 


the  birds  as  good  to  me  as  David's  harp.   I  only  need  some 
to  talk  to,  and  that  one  is  you." 

"July  14th,  1873.— My  dear  Frank:  For  a  thousand  encourage- 
ments, for  services  that  none  can  appreciate  who  has  not  beea 
as  sore-hearted  as  I  have  been,  for  your  honorable  delicacy,  fof 
your  confidence  and  affection,  I  owe  you  so  much  that  I  CAa 
neither  express  nor  pay  it." 

I  will  not  stop  to  call  your  attention  to  all, 

"My  Dear  Frank:  I  have  this  morning  got  back,  and  want  to 
send  my  love  to  you  and  yours,  God  bless  you,  my  dear  oid 
fellow." 

And,  referring  to  him  again,  he  says:    "He  is  worthy  of  ail 
confidence.   He  is  worthy  of  aU  trust." 

"December,  1873.  This  will  be  handed  to  you  by  my  friend, 
Frank  D.  Moulton,  whom  I  believe  to  be  high  minded  and  hoiw- 
est,  and  whose  statements  should  be  received  by  all  who  know 
him  with  implicit  confidence." 

"  December  3d,  1873,  I  believe  him  to  be  honest  to  the  core. 
I  would  trust  him  with  life  and  property,  without  scruple." 

"  December  30th,  1873.  Mr.  Frank  Moulton  I  have  known  few 
years,  and  I  should  as  soon  believe  that  I  myself  had  set  on  foot 
stealings  and  cheatings  as  that  he  had,  or  had  had  the  sUghtesfe 
suspicion  of  it." 

"  July  16th,  1874.   My  Dear  Frank,  I  need  to  see  you." 

This,  gentlemen,  is  a  portion  of  the  testimony  of  Mr.  Beecher 
with  reference  to  Francis  D.  Moulton,  the  man  who,  on  the  Slsfc 
of  December,  1873,  saved  the  defendant  to  Plymouth  Church, 
made  him  take  back  the  letter  of  resignation  which  he  took  to 
Mr.  Motdton  and  delivered  to  him,  retiring  from  the  ministry  to 
private  life,  because  simply  he  feared  the  publication  of  his  own 
letter  of  contrition.  ^ 

A  VIVID  PAINTING  OF  THE  CRME  CHARGED. 
Oh,  well  might  he  stand  aghast  at  the  exposure  of 
such  a  crime  as  he  had  committed  1  I  will  not  attempt  to  por- 
tray to  you  the  heinousness  of  that  crime,  but  I  will  read  an  ex- 
tract or  two  from  an  author  much  more  capable  of  judging,  and 
who  can  draw  the  picture  much  more  vividly  than  I  can  dra  t^r 
it: 

"The  seducer  t  Playing  upon  the  most  sacred  passions,  he 
betrayslhnbcence.  How  ?  By  its  tenderest  faculties,  by  its 
trust,  by  its  unsuspecting  faith,  by  its  honor.  The  victim  otxm. 
and  often  is  not  the  accomplice  so  much  as  the  sufferer,  b^ 
trayed  by  an  exorcism  which  bewitched  her  noblest  aflectioafl, 
and  became  the  suicide  of  her  virtue.  The  betrayer,  for  the 
most  intense  selfishness,  without  one  noble  motive,  without 
one  pretense  of  honor— by  lies,  by  a  devilish  jugglery  of  fraud* 
by  blinding  the  eye,  confusmg  the  conscience,  misleadmg  the 
judgment,  and  instilling  the  dew  of  sorcery  upon  every  flower 
of  sweet  affection— deliberately,  heartlessly  damns  th« 
confiding  victim  I  Is  there  one  shade  of  good  inten- 
tion, one  glimmering  trace  of  light?  Not  one.  There 
was  not  the  most  shadowy,  tremulous  intention  of 
honor.  It  was  sheer,  premeditated,  wholesale  ruin  from 
beginning  to  end.  The  accursed  sorcerer  opens  the  door 
of  the  world  to  push  her  forth.  She  looks  out  all  shuddering  ; 
for  there  is  shame  and  sharp-toothed  hatred,  and  chattering 
slander,  and  malignant  envy,  and  triumphing  jealousy,  and 
murderous  revenge— these  are  seen  rising  before  her;  cloud* 
full  of  fire,  that  bum  but  will  not  kill !  And  there  is  for  her 
want,  poverty  and  gaunt  famine.  There  is  the  world  spread 
out.  She  sees  father  and  mother  heartlessly  abandoning  her; 
a  brother's  shame,  a  sister's  anguish.  It  is  a  vision  of  desolsr- 
tion,  a  plundered  home,  an  altar  where  honor  and  purity  and 
virtue  and  peace  have  been  iusidiously  sacrificed  to  the  fool 
:  Moloch.    All  is  cheerlessness  to  the  eye,  and  her  ear  catche* 
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sound  of  gigbmg  and  mourning,  wails  and  laments;  and 
tfar  down,  at  the  horizon  of  the  vision,  the  murky  cloud 
toT  &  moment  lifts,  and  she  sees  the  very  bottom  of  infamy, 
the  ghastliness  of  death,  the  last  epasm  of  horrible  de- 
parture, the  awful  thunder  of  final  doom.  All 
tMe  the  trembling,  be  i  rayed  creature  sees  through  the 
open  door  of  the  future,  and  with  a  voice  that  might  move  the 

-  dead,  she  turns  and  clasps  his  knees  in  awful  agony.  '  Leave 
me  not !  Oh  !  spare  me— save  me — cast  me  not  away  !'  Poor 
thing— she  is  dealing  with  a  demon !  Spare  her  ?  save  "  er  ? 
The  polished  scoundrel  betrayed  her  to  abandon  her,  and  walks 
tb«  street  to  boast  his  hellish  deed.  It  becomes  him  as  a  repu- 
tation ■  Surely  society  wiH  crush  him !  They  will  smite  the 
"woJf  and  seek  out  the  bleeding  lamb.  Oh  !  my  soul,  believe  it 
BOt  J  What  Eight  is  that  ?  The  drooping  victim  is  worse  used 
than  the  infernal  destroyer !  He  is  fondled,  courted,  passes 
from  honor  to  honor,  and  she  is  crushed  and  mangled  under 
the  infuriate  tramp  of  public  indignation.  On  her  mangled 
corpse  they  stand  to  put  the  laurels  on  the  murderer's  brow ! 
When  I  see  such  things  as  these,  I  thank  God  there  ia  a  Judg- 
jnent,  aiid  that  there  is  a  hell." 

Twenty  years  ago,  gentlemen,  that  was  the  utterance  of  the 
defendant  in  this  case  ;  and,  oh  I  how  true,  how  true  the  judg- 
ment is,  what  a  strange,  Avhat  a  striking  coincidence!  On  the 
Isitof  January,  1871,  ho  says  of  his  victim:  "She  is  guiltless. 
Binned  against,  bearing  the  trangressions  of  another."  "The 
victim  often  and  often  is  not  the  accomplice  so  much  as  the  suf- 
iferer,"  When  we  see  that  language  in  the  letter  of  contrition 
tltiat  she  is  guiltless,  proved  that  she  could  not  have  been  guilty 
oi  adultery,  we  turn  to  the  utterance  of  the  defendant  himself, 
which  will  stand  as  his  condemnation  upon  that  point  And, 
©bS  how  true,  and  how  true  have  been  all  the  prophesies  of  this 
prophetic  statement,  how  they  have  been  fulfilled, 
low  the  door  of  the  cold  world  was  opened,  and  how 
it  was  said  that  this  poor  woman  has  been  so  weak,  so  wholly 
eubject  to  the  strongest  outside  influence  at  the  moment,  that 
tie  general  public  can  give  but  little  weight  to  her  testimony 
either  for  or  against  Mr.  Beecher.  And,  again,  that  her  conduct 
cannot  be  defended  upon  any  principle  of  human  accountability, 
fine  is  the  sufferer,  she  is  the  sufferer,  while  the  seducer  is  here 
portrayed  as  fondled,  as  courted,  as  passing  from  one  honor  to 

li  mtother,  and  she  is  crashed. 

"  If  to  be  tbe  thrall  of  love 
And  faith,  too  generous  to  defend 
Itself  from  him  she  loved,  be  sin. 
What  hope  of  grace  may  the  seducer  win  ?" 

AN  ELOQUENT  APPEAL  TO  THE  JURY. 

Gentlemen  of  the  jury,  I  feel  that  I  have  detained 
yoia  already  too  long  ;  I  certainly  have  detained 
yott  too  long  for  my  own  strength  and 
my  own  health;  but  I  felt  it  my  duty  to  present  to  you  the 
considerations  that  I  have  presented  to  you,  and  if  I  have  ex- 
Mbited  any  warmth  in  the  presenting  of  them  to  you,  you 
•will  pardon  me,  I  am  sure,  because  I  come  to  you  with  a  heart 
full  of  grief  and  full  of  sympathy  for  the  suffering  and  the 
wrong  that  my  client  has  endured.  I  thank  you,  gentlemen, 
toT  the  strict  attention  that  you  have  paid  to  the  imperfect 
presentation  I  have  made  of  this  case.  I  regret,  for  the  in- 
terests of  my  client,  that  this  duty  had  not  devolved  upon  one 
«y  abler  associates;  yet  I  have  the  satisfaction  of  know- 


ing that  I  have  bro  ght  to  the  tJwk  a  conscientioaa  devoUoo 
to  the  interests  of  my  client,  that  nothing  but  a  flrm 
conviction  of  the  justness  of  his  case  could  have  inspired. 
Oh!  gentlemen,  what  a  scene  is  this,  what  a  spectacle  we  be- 
hold here  to-day  I  On  the  one  side  you  eea  a  man  of  vast  proa- 
perity,  surrounded  by  powerful  friends,  with  unlimited 
resources.  On  the  other  side  you  see  a  man  powerless  and  pot>r, 
coming  to  you  from  a  desolate  home.  Already  he  has  been  made 
the  victim  of  a  foul  charge,  then  the  victim  of  a  foul  slander, 
and  then  again  the  victim  of  a  foul  persecution,  unparalleled  for 
power  and  relentlessuess.  And  what  has  he  done  ?  Why,  he 
was  the  chance  possessor  of  a  loving  and  beloved  wife,  of  a 
happy  and  of  an  innocent  home,  which  his  bosom-friend,  hia 
life-long  bosom  friend,  his  pastor,  his  spiritual  adviser,  taking 
advantage  of  that  friendship,  taking  advantage  of  his  absence 
and  taking  advantage  of  his  sacred  calling^  has  dis- 
possessed and  despoiled  him  of.  That  home  is 
desolated,  the  hopes  of  that  family  blasted,  the 
pillars  of  that  household  have  been  pulled  down 
upon  the  idols  of  hia  worship,  and  nought  but  desolation  reigns 
there  1  Oh,  gentlemen,  you  who  have  children,  you  who  know 
what  it  is  to  return  from  your  daily  labors  to  the  bosom  of  your 
happy  family,  can  appreciate  the  wr  ngand  the  suffering  that, 
my  unhappy  client  has  endured;  but  it  is  to  you,  as  fathers, 
and  as  brothers,  and  as  husbands,  that  we  come  with  our  case, 
and  as  you  love  your  homes,  as  you  love  your  families  and 
your  children,  as  you  regard  the  sacredness  of  your  homes  and 
and  as  you  reverence  virtue  and  respect  the  sanctity  of  the 
family  altar,  I  call  upon  you  in  the  name  of  all  that  has  been 
violated,  I  call  upon  you  in  the  name  of  Christianity  by  tha 
teachings  of  the  Saviour  upon  the  Mount,  by  the  law  thua 
dered  from  Mount  Sinai,  by  every  consideration  that  is  near 
and  dear  to  us  on  earth,  I  call  upon  you  to  brand  the  8edu<>ei- 
as  his  crime  deserves  to  be  branded. 

Let  it  be  written  on  every  door  throughout  the  land:  "  Death^ 
destruction  to  the  seducer;"  and  when  you  have  rendered  that 
verdict  you  will  receive  the  prayers  and  the  blessings  of  every 
virtuous  mother  and  of  every  virtuous  daughter  in  the  land, 
and  a  peaceful  conscience  will  follow  you  through  life,  will  be 
with  you  in  the  last  solemn  scenes  of  earth,  and  console  you^ 
when  at  last  you  stand  with  your  life  record  before  ths  ever- 
Uving  God.  fApplause.] 

This  closed  Mr.  Morris's  address — the  delivery  of  which  took 
two  and  a  half  days— the  last  words  being  spoken  at  12:20 
o'clock. 

Mr.  Pullerton— May  it  please  yotir  Honor,  it  will  subserve  the 
convenience,  I  think,  of  all  parties  connected  with  this  contro- 
versy if  your  Honor  will  now  take  a  recess  until  2  o'clock.  We 
will,  meanwhile,  prepare  our  evidence,  and  then  comnaeooe  to 
give  it. 

Judge  Neilson— Wiiatever  time  you  say. 

Mr.  Evarts— I  rose,  it  your  Honor  please,  with  a  view  of  soggest- 
ing  that,  as  the  business  of  the  trial  is  now  to  commence,  an  ar- 
rangement of  the  tables  should  be  made  that  would  seem  to  ua 
Tore  suitable  for  the  convenience  of  the  counsel  on  both  aides 
of  the  case,  and  the  recess  will  now  give  an  opportunity  to  hara 
that  arrangement  made  If  we  agree  upon  it 
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?Zi<ige  Nef  son— '■-  ^1  leave  the  arra  gement  of  the  tables  to  j 
ro-:rselves,  gentler-in.  [To  the  Jri-v.]  Gentlemen,  we  will  | 
n  yx  take  a  recess  a  til  two  :''clock.  | 

THE  TAXIN'G  OP  TESTIMOXY  BEGUN. 

At  1:30  o'clock  the  Court  re-assembled  pursuant 
to  adJoTimment 

Mt.  Morris — li  your  Honor  please,  wc  will  have  to  make  some 
difierent  arrargeij^cntshere  as  to  tables.  T  think  that  one  table 
ised,  for  instance,  as  it  was  when  we  were  geidng  lie  jury,  will 
be  raore  convenient  Tonx  Honor  will  see  tliat,  with  f-.  nr  or  five 
coa  leel  here  in  this  space  of  about  six  feet  by  tlvree,  with  their 
chents,  it  is  utterly  impossible  to  proceed  wi'.a  this  c-ase.  We 
can't  do  it;  it  is  simp'y  an  impos5lbi"ty,  that  is  all 

Judge  NeUson — I  made  no  order  about  that,  I  left  it  to 
counsel  to  arrange,  hoping  that  they  would  do  so  and  suit  them- 
selves mutually  on  both  sides. 

Mr.  Morris — Judge  Porter  makes  a  suggestion  which  I  :h-nk 
would  relieve  the  difficulty. 

Mr.  Porter— I  see  that  it  is  utterly  unfair  to  my  friends  to 
be  compressed  within  this  little  circle.  We  ought  to  have  acme  | 
•arrang-ment  by  which  we  can  be  within  earshot  of  the  wit- 
nesses, and  by  which  they  can  have  their  friends  around  ihem. 
It  seems  to  me  that  the  suggestion  of  Judge  Morris  is  the  best, 
just  to  change  that  table  and  put  it  here.  We  all  war.'  to  see 
and  hear.  It  is  very  desirable  to  us  that  we  shall  hear  your 
Honor  and  hear  the  \^ime;se5, 

Judge  Neilson— Will  you  gentlemen  arrange  that  ? 

Mr,     Evarts  —  If   your    Honor  please,  the    diffic'ty  is  j 
cnade   by    the     fa<:t    that    there    is   not    space  enou2h 
given     to    the     plair:tia"5     cornsel,    not    at    the  table, 
because     they     have     space     enough,   and      not  in 
sufficient  proximity  to  the  juxy  and  the  witnesses,  for  they  stir- 
pass  tis  in  that  respect  in  every  degree.   Their  farthest  Tnari  is 
nearer  than  the  newest  of  ours.    It  is  that  they  have  not  space 
enough  about  them,   I  agree  that  that  is  the  difficulty.   That  j 
difficulty  is  made  by  the  presence  of  the  reporters'  table,  which  j 
does  not  happen  to  be  here  and  is  there.   If  it  were  here,  we  j 
should  be  cramped  just  as  much  as  they  are.    Now,  your  Honor 
•eos  that  this  plan  of  giving  a  line  at  right  angles  to  two  sides  to 
set  of  counsel  gives  more  opportunity  within  convenient 
rpace  than  any  other  ai'rangement  can  do,  but  it  brings  us  out 
here  into  the  room,  and  we  need  therefore  to  compress  a  little 
the  arrangements  of  the  reporters.   Tnat  is  alL   I  have  no 
tenacity  about  the  arrangements.  What  we  want  is  the  space. 

Judge  Neilson — I  have  no  doubt  the  gentlemen  will  agree 
among  themselves  how  to  arrange  it  They  can  appreciate  that 
better  than  I  can.  Mr.  Beach,  how  do  you  think  it  wotild  do  if 
that  table  were  turned,  leaving  a  space  between  the  two  tables, 

Mr.  Btach— Well,  Sir,  I  never  have  been  so  conveniently 
Biluated  as  when  we  had  the  two  tables,  one  for  each  counsei 

Mr.  Evarts— The  difficulty  there  was  that  the  table  for  the  j 
plaintiff  was  very  satisfactory,  but  the  inten-enrion  of  two  ! 
rows  of  cornseL,  and  then  our  table  removed  beyond  that,  ' 
threw  us  quite  in  the  rear.  \ 

Judge  Neilson— Whar  do  think.  Sir.  if  the  table  is  turned  ■ 
th^  other  way  and  a  Kpa^.o  left  benrf^Ti  t-hp  ^wo» 
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Mr.  Beach— T'lat  is  'iiuite  iraxaalerLal  to  me, 

J  :dge  Neilson— I  think  that  is  J  Jge  Porter's  Idea,  Sir. 

Mr.  Evarts— I  think  Judge  Porter's  idea  wa^j  to  take  Itil 
table  and  put  it  Icngiiwise. 

ilr.  Beach — That  brings  iry  back,  when  I  write,  tn  the  jm;. 

Judge  Neilson — Supposing  that  wore  tj^  ed  iho  end  thii 
way;  yoa  have  two  or  three  feot  t^en  between  the  two 
tables. 

Mr.  Morris — I  wo'ild  make  this  suggestion.  Ti^cre  are  sotae 
tables  in  the  other  rcnjm- narrower  tables  than  these— and  I 
think  if  two  were  brough  t  in  and  one  set  up  ciose  here  for  oac 
side  and  :he  other  as  near  as  they  are  now  an^-way.  and  t4ke 
rliese  wo  cum^'er,-ome  tables  away— 

Judge  Neilson— You  might  do  that  this  afternoon,  but  i» 
could  rot  do  it  at  this  moment. 

Mr,  M'ms — But  it  is  an  impos^sibility.  Her?  we  are  to  & 
space  about  four  feet  by  sis. 

Judge  Neilson— That  must  be  remedied.  I  don't  kn  ▼ 
how  to  do  it  now. 

Mr.  Morris— CotJd  not  this  gc  tleman  [referring  to  a  reportc»i 
take  a  seat  somewhere  else  so  as  to  have  a  litUe  space  thc«  ? 
We  are  willing  to  do  everything  for  the  reporters  that  w«  can, 
but  we  must  have  some  room. 

Judge  Neilson— [To  the  Eeporter]  See  if  there  is  a  piace 
where  your  ta'  le  -^an  be  moved  to  If  your  table  were  over 
towards  the  wall  there,  you  wotild  be  quit-  in  I  earing,  would  yon 
not?  I  think  if  we  should  build  a  gallery  pcrhfips  it  woul'(  be 
better, 

/-iter  a  few  minutes  si>ent  in  arrang-Ing  the  &eats  of  roGnael 
and  reporters,  Judge  Neiison  said  ; 

Judge  NeilscE — ^The  a  c 'ence  vrlll  please  come  t,-^  oider. 

The  clerk  called  the  h'st  of  jurors,  and  all  answered  to  ttfltt 
names. 

Mr.  FnHerton— Shall  I  proceed,  Sir  ? 

Judge  Neiison— Ye^u  Six. 

Mr.  F  Uerton — A  igustus  Maverick. 

TESTDIONY  OF  AUGUSTUS  MAVERICK. 
Angnsras  Maveric'k,  called  and  sworn  on  behalf  ot 

plaintiff  : 

Q.  By  Mr.  Fullerton— Mr.  Maverick,  where  do  you  resif-ef 
A.  In  this  city,  Sir. 

Q.  Have  you  been  a  resident  of  Brooklyn  long?  A.  Abo^ 
15  years,  with  an  intermission  of  a  year.  1  think. 

Are  you  acquainted  with  Theodore  Tiltcn  1    A.  I  am,  Sw, 

Q.  How  long  have  you  been  acquainted  with  him  ?  A.  Up- 
wards of  20  years. 

Q.  Were  you  present  at  his  marriage  ?   A.  I  v.-as.  Sir. 

Q.  When  did  it  take  place  ?   A.  On  the  2d  of  October,  tasi. 

Q.  Where?   A-  At  Mr,  Bec-cher's  house, 

Q,  And  who  performed  the  ceremony  ?  A  Mr.  BeectoCBL 

Q.  The  df'eQdant  in  this  cise  ?   A.  Yes,  Sir. 

Mr,  Evarts— .A.I1  that  is  admined  by  the  pleadings, 

Mr,  Fullenov— Ther;  arc  some  things  that  I  desire  te  pfe«» 
That  are  not  admitted  there, 

[To  the  wimessl— Have  ycxi  been  intimate  with  hLs  fwjtlj 
sirif-A  his  TTiaT-iaxTp  »    A.  Vn*  f^r  rho  iiqit,  s't  nr  c^vf    y^mra,  •■c 
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to  My  intimate.  I  have  been  in  the  habit  of  going  to  the  house 
ocasionally,  but  for  the  last  five  or  six  years  only  very  occasion- 
ally. 

<i.  After  his  marriage  v\rere  you  intimate  with  him  and  his 
family  f  A.  Yes,  Sir,  for  a  number  of  years  ? 

Q..  Do  you  know  how  many  children  there  were  or  are  of  that 
marriage  ?   A.  I  don't  know  the  present  number,  Sir. 

Q.  Do  you  know  they  have  children  ?   A.  Yes,  Sir, 

Q.  Where  did  Mr.  Tilton  reside  first  after  his  marriage  when 
he  commenced  keeping  house  ?  A.  I  cannot  say  where  he  first 
resided  on  going  to  keeping  house,  but  the  first  that  I  visited 
him  after  he  began  to  keep  house  to  my  knowledge  was  at  his 
present  residence— that  is,  174  Livingston-st.  That  is  the  first 
of  my  actual  knowledge  of  his  housekeeping. 

Q.  You  did  not  visit  him  at  any  other  place  where  he  kept 
boose  ?  A.  Not  while  they  were  housekeeping;  no,  sir. 

Q.  How  frequently  did  you  visit  him  after  his  marriage  f  A, 
Yery  seldom;  I  made  an  occasional  visit;  1  cannot  say  that  I 
was  upon  visiting  terms,  that  is,  to  be  In  the  habit  of  frequent 
and  intimate  visits;  it  is  not  my  custom  with  any  one,  and  he 
was  in  the  same  position. 

Q.  State,  if  yon  please,  who  he  married  ?  A.  Elizabeth 
Richards. 

Q.  Was  she  a  resident  of  Brooklyn  ?  A.  Yes,  air. 
Mr.  Fullerton— That  is  all. 

Mr.  Shearman— Wait  a  moment,  if  your  Honor  please. 
Mr.  Evarts  [after  consulting  with  his  associates]— We  have 
nothing  to  ask. 

Ml.  Fullerton— That  is  all,  Mr .  Maverick.  Francis  D. 
Moolton. 

Mr.  Morris— He  has  gone  after  some  papers,  and  is  not 
present 

Mr.  Fulleiton— Mr.  Moulton  forgot  to  bring  some  papers 
withbim,  Sir,  that  he  was  directed  to  bring,  and  returned  to  his 
house  for  them.  I  suppose  he  will  be  here  very  shortly. 

Judge  Neilson— Very  well.  Sir. 

After  a  delay  of  about  15  minutes,  Mr.  Moolton  appeared  in 
Oourt,  and  took  the  stand. 

TESTIMONY  OP  FRANCIS  D.  MOULTON. 
Frank  D.  Moulton,  called  and  sworn  on  behalf  of 
]daintiff : 

By  Mr.  Fullerton— Mr.  Moulton,  where  do  you  reside  f  A. 
49  Kemsen-st. 

Q.  In  the  aty  of  Brooklyn  J  A.  In  the  City  of  Brooklyn. 

<i.  How  long  have  you  been  a  resident  of  the  City  of  Brook- 
lyn f  A.  About  ten  years.  Sir,  I  think;  perhaps  longer. 

Q.  Before  you  became  a  resident  of  the  City  of  Brooklyn, 
where  did  you  reside  ?  A.  In  New- York,  Sir— Forty-ninth-st 

^  And  how  long  did  you  reside  there  ?  A.  Well,  Sir,  in  that 
scdghborhood  ever  since  I  had  been  bom. 

<i.  Were  you  bom  in  the  City  of  New- York?  A.  I  was  bom 
fai  the  City  of  New- York. 

Are  you  engaged  in  business  in  Brooklyn  ?  A.  I  am  en- 
gaged in  business  in  Brooklyn  and  tn  New- York. 

C|.  And  a  member  of  what  firm  ?  A.  A  member  of  the  firm  of 
W«odroff  A  Bobiiuwn. 


Q.  How  long  have  you  been  a  member  of  that  firm?   A.  A 
member  of  the  firm,  Sir,  since  1864.  i 

Q.  Connected  with  it  before  that?  A.  Yea,  Sir,  since  1854.  | 

Q.  In  what  capacity  prior  to  your  becoming  a  partner?   A.  j 
As  clerk.  Sir,  for  six  years,  and  then  I  had  an  interest  in  the  bu- 
siness, and  then  a  copartner,  dating  1854. 

Q.  Are  you  a  married  man?  A.  I  am.  ; 

Q.  When  were  you  married?  A.  I  was  married  in  1861,  I  be- 
lieve, Sir. 

And  what  is  your  wife's  name?  A.  Emma  Moulton. 
Kl.  Are  you  acquainted  with  Theodore  Tilton?  A.  I  am 
(^.When  did  you  become  acquainted  with  Mm?  A.  In  1849  or 
1850. 

Q.  Where  was  he  then  residing?  A.  I  don't  know  where  he 
was  residing.   He  was  a  student  at  the  Free  Academy  when  I  ; 
first  became  acquainted  with  him. 

Q.  In  New- York?  A.  In  New- York;  yes,  Sir.  | 

Q.  Were  you  a  schoolmate  of  his?  A.  I  was. 

Q.  State  whether  you  have  been  on  intimate  terms  witk  Mm 
from  that  time  to  the  present?   A.  Yes,  Sir  ;  with  an  iatermls-  I 
sion,  perhaps,  of  a  few  years  of  intimacy,  not  of  estrangement^ 
though  we  lived  apart.   I  lived  ia  New- York  and  he  lived  in 
Brooklyn. 

Q.  And  are  you  acquainted  vt^ith  his  family?  A.  Yes,  Sir. 
Q.  How  many  children  has  he  ?  A.  Four  or  five. 
Q.  Will  you  give  us  their  names  ?  A.  Florence. 
Q.  How  old  is  she  ?  A.  I  believe  she  is  sixteen  years  of  age. 
Q.  Is  she  the  oldest  ?  A.  She  is  the  oldest 
Q.  The  next,  please.   A.  Carroll,  a  boy. 
Q.  How  old  is  he?    A.  About,  I  guess,  eleren  years  old. 
And  Alice. 

Q.  Her  age,  pleaae,  as  near  as  you  can  recollect.  A.  I  think 
Carroll  is  younger  than  Alice ;  /Uice,  I  guess,  is  about  thirteen 
years  of  age,  thirteen  or  fourteen. 

Q.  There  is  still  another,  I  believe  ?  A.  Tea  ;  I  don't  know 
the  name  of  that  child,  Sir ;  it  was  called  Frank  at  one  time  ;  I 
understand  that  the  name  of  the  child  has  been  changed  sinc« 
then. 

By  Mr.  Evarts— You  knew  It  as  Frank  ?  A.  I  knew  it  as 
Ralph  and  Frank ;  it  was  Ralph  at  first,  and  then  It  wa* 
changed  to  Frank,  as  an  expression  of  the  sense  of  its  mother 
of  my  fidelity  to  her  and  its  interests. 

Mr,  Evarts— That  is  immaterial.  A.  Certainly  ;  I  knew  the 
child  as  well  by  the  name  of  Frank. 

By  Mr.  Fullerton— Have  they  lost^ny  children  f  A.  I  bdlero 
one.  Sir. 

Q.  Do  you  recollect  when  that  occurred?  A.  I  do  not  remem- 
ber precisely  the  date.  Sir;  somewhere  in  1869, 1  think,  or  1868. 

Q.  The  youngest  child  that  you  have  spoken  of,  Ralph  or 
Frank,  what  is  its  age,  as  near  as  you  can  tell?  A.  Five  or  six 
years  of  age;  six  years  I  should  say;  five  years  of  age. 

Q.  Have  you  been  upon  terms  of  intimacy  with  the  family  of 
Mr.  Tilton  ?   A.  I  have  ;  yes. 

Q.  What  was  the  relation  exifting  between  Theodore  Tilton 
and  his  wife  up  to  the  year  1870,  so  far  as  affection  is  con- 
cerned? A.  Well,  Sir,  I  never  knew  of  any  difference  in  th« 
family  up  to  that  time. 
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y£r  Evarts— Up  to  when  ? 
Mr.  Fullerton— Up  to  1870. 

Q,  You  knew  of  no  estrangements?    A.  None,  Sir  ;  no. 

Q,  Do  you  know  Henry  Ward  Beech er?  A.  I  do. 

How  long  have  you  been  acquainted  with  h.im?  A.  Inti- 
mately, Sir,  since  the  30th  of  December,  1870. 

Q.  And  before  that  did  you  know  him?  A.  Not  yery  well; 
no.  Sir. 

Q.  Did  you  have  a  speaking  acquaintance  with  him  before 
that?  A.  Yes,  Sir. 

Q.  For  how  long  a  time?  A.  I  think  that  the  first  time  I  met 
h>m  to  speak  to  him  was  in  1868,  in  his  church. 

Q.  Under  what  circumstances?  A.  In  his  church;  I  was  in 
church  with  ilr.  Tliton  and  his  wife.  Mr.  Tilton  and  myself 
tad  just  returned  from  an  excursion  into  the  country,  and  Mr. 
Beecher  came  to  the  pew  to  greet  us.  That,  I  think,  was  the 
first  time. 

Q.  After  that,  and  up  to  1870,  when  your  intimate  acquaint- 
ancf  commenced,  were  you  on  speaking  terms  with  him  ?  Had 
you  met  him  in  the  mean  time?  A.  I  met  him  at  Page's  studio. 

Q.  Under  what  circumstances?  A.  He  was  having  his  por- 
trait painted  and  I  was  having  mine;  I  met  him  casually. 

Q.  How  frequently  did  you  meet  him  there?  A.  I  met  him 
not  to  exceed  three  or  fotir  times. 

Q.  Where  did  Mr,  Beecher  reside?  A-  Mr.  Evarts  is  speak- 
ing to  you,  Sir. 

Q.  You  may  state  the  time  when  von  met  him  at  Page's,  if 
you  please?  A.  I  tMnk  it  was  in  1869;  I  think  that  is  the  year. 

Q  Do  you  know  where  Mr.  Beecher  resided  at  that  time?  A. 
I  understand  that  he  resided  in  Brooklyn. 

Q.  I  want  to  call  your  attention  to  the  month  of  December, 
1870.  Did  you  meet  Mr.  Beecher  during  the  latter  part  of  that 
month,  the  latter  part  of  the  month  of  December,  1870?  A. 
Yea.  Sir. 

Q.  Where?   A.  At  his  house. 

Q.  Did  you  have  any  conversation  with  him?  A.  Yes,  Sir. 
Q.  State,  if  you  please,  what  that  conversation  was  ?  A.  I 
ssid  to  him  ;  I  met  him  in  his  parlor— 

-  Q,  Do  you  recollect  the  day  of  the  month  ?  A.  Yes,  Sir;  De- 
eomber  the  30th. 

Q,  Now,  you  may  narrate  the  conversation  between  yoc  ?  A. 
Any  of  the  incidents  preceding  it,  to  tell  how  I  met  him  ? 

Q.  No,  Sir;  just  narrate  the  conversation  first,  and  then  I 
will  ask  yon  what  iuduced  the  conversation. 

Mr.  Evarts— Mr.  Moulton,  will  you  be  so  good  as  to  give  it  in 
the  person  of  the  speaker,  vrhat  you  said,  and  what  he  said,  so 
far  as  you  can  ?   A.  Thank  you,  I  will. 

Mr.  Beach — No,  Sir;  that  is  not  so  unless  you  undertake  to 
repeat  his  precise  language.  You  may  give  the  substance  of  it 
if  you  do  not  recollect  the  precise  words.  A.  Yes,  Sir;  I  said  to 
Mr.  Boecher  in  his  parlor,  "  Mr.  Beecher,  Mr.  Theodore  Tilton 
15  at  my  hou?e  and  wishes  to  see  you." 

By  Mr.  Fullerton— Now,  let  us  have  it  fairly  understood.  Do 
you  give  the  substance  now  as  nearly  as  yon  recollect  it,  or  he 
words  ?  A,  I  am  giving  it  as  nearly  to  the  words  as  I  can  re- 
member it.   I  certainly  am  giving  the  substance. 

<i.  And  do  not  profe??  to  give  the  exact  words  7    A.  No,  Sir. 


Very  well.    Now  go  on  with  the  narration-   A.  I  saii, 

"Theodore  Tiiton  is  at  my  house  and  wishes  to  see  yon  to- 
night." 

Judge  Neilson— Mr.  Fullerton,  I  am  the  bearer  of  a  requeat 
that  you  speak  a  little  louder.   It  is  here  in  writing,  Sir. 

Mr.  Fullerton— Well,  Sir,  I  will  conform  to  that  request. 

Mr.  Morris— He  has  hardly  room  here  to  speak  at  alL 

Q.  Go  on  with  the  narrative,  Mr.  Moulton.  A.  He  said, 
"  This  is  Friday  night;  this  is  prayer-meeting  night;  I  cannot 
go  to  see  him."  "Well,"  I  said,  "he  wants  to  see  yon  with 
regard  to  your  relations  with  his  family,  and  with  regard  bo 
the  letter  that  he  has  sent  to  you  through  Mr.  Bowen.  I 
think  ynu  better  go  to  see  him."  I  said:  "You  better  sendT 
somebody  do-mi  to  your  prayer-meetiag  for  you,"  and  he  did. 

State  what  occurred  in  reference  to  that  ?  A.  He  called 
to  somebody  in  the  room  adjoining  and  told  them;  he  sent 
some  message  to  his  prayer-meeting;  I  don't  remember  what 
it  was,  but  he  went  out  of  the  house  with  me,  at  my  r»- 
quest. 

Q.  And  where  -iid  you  go?  A.  Went  down  to  my  house,  Sir, 
where  Mr.  Tilton  was. 

Q.  Where  did  he  go  after  he  entered  yotir  house?  A.  He 
went  into  the  front  chamber  up  stairs  where  Mr.  Tilton  was. 

Q.  And  where  did  you  go?  A.  I  remained  in  the  parlor. 

Q.  Now,  Mr.  Moulton,  state  whether  that  request  of  yours 
Mr.  Beecher  to  go  to  yotir  house  was  iu  consequence  of  anything 
that  had  occtirred  between  yourself  and  Mr.  Tilton  prior  to  toot 
going  there  ? 

Mr.  Evarts— If  yotir  Honor  please. 

Judge  Neilson,  to  the  witness— Say  yes  or  no,  Sir. 

A.  Yes. 

Q.  Was  any  conversation  had  between  you  on  your  way  from 
Mr.  Beecher" 8  house  to  your  own?  A.  Yes,  Sir. 

Q.  State  what  that  conversation  was  as  new  as  you  can?  A. 
As  we  were  going  down  the  steps  Mr.  Beecher  says,  "  What  caa 
I  do?  What  can  I  do?"  And  I  said,  "I  don't  know. 
1  am  not  a  Christian;  I  am  a  heathen;  but  I  will  try  to  show 
you  how  weU  a  heathen  can  serve  you;  I  wiil  try  to  do  yoa 
some  good ;  I  wiU  try  to  help  you;"  and  we  walked  along  to- 
gether, and  I  told  him  what  Mr.  Bowen  had  said  to  Mr.  Tilton 
concerning  his  adulteries;  I  told  him  that  Mr.  Bowen  had 
charged  him  with  adulteries  in  the  presence  of  Mr.  Tiiton  and 
Oliver  Johnson,  and  

Q.  What  reply?  Go  on  with  the  narration.  A.  Yes,  IwiU; 
and  he  said  that  was  singular;  when  Bowen  brought  to  HItti 
that  letter  he  pledged  his  friendship  to  him;  he  did  not  inform 
him  that  he  had  told  Tilton  any  such  thing;  and  he  told  me 
furthermore  that  he  had  sympathized  with  Bowen  in  the 
stories  told  him  against  Tiiton;  that  Bowen  told  him  some 
stories  against  Tilton,  and  that  he  had  sympathized  with  them; 
another  remark  that  he  made  was,  "  This  is  a  terrible  night; 
there  is  an  appropriateness  in  this  storm;"  we  reached  the 
house, 

Q.  You  spoke  of  a  letter  which  Mr.  Tilton  had  written  to 

him  through  Mr.  Bowen  ?   A.  Ye?*.  Sir. 
Q.  Did  you  ever  sfe  that  letter.    A.  Did  I  ever  see  it? 
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<J.  Yes,  Sir.  A.  Yes,  Sir;  I  have  seen  it;  I  had  not  seen  it  at 
fiiat time— the  original  letter  that  was  delivered. 

Q.  Did  you  ever  have  it  in  your  possession  ?  A.  Yea,  Sir. 

Q.Have  you  it  in  your  possession  now?  A.  Yes. 

Q.  Just  select  it  for  me,  please  [handing  witness  a  bundle  of 
papers].  A.  I  don't  know  that  I  can.  K  you  will  hand  me  my 
overcoat  I  think  I  have  got  the  document  there  that  will  enable 
ma  to  do  it.  [Mr.  Fullerton  hands  him  his  overcoat]  Hare 
you  any  book  with  my  statement  in  it? 

Q.  I  can  omit  if  you  cannot  find  it  directly. 

Mr.  Beach— I  can  give  you  a  book,  if  you  want  a  book. 

The  Witness— Yes ;  if  you  will  let  me  have  one  of  those  books 
I  ttdnk  I  can  find  it. 

Mr.  Fniierton— I  want  the  original. 

The  Witness— I  know  you  do.   I  want  to  find  it  by  the  mark. 
Tiiey  are  ail  marked. 
Mr.  Beach— Bo  you  want  a  book? 

The  Witness— Yes;  I  wculd  like  to  have  one.  Sir,  if  It  is  con- 
venient 

'Kie  witness  referred  to  a  newspaper. 

Mr.  Fullerton— [Handing  the  witness  a  book.]  That  is  what 
yoa  wished  to  see? 

•Rxe  Wi4ness — Yes. 

Mr.  Beach— At  2.15  it  begins. 

Mr.  Fulierton— The  book  is  not  paged. 

Mr.  Beach — I  have  paged  it 

Mr.  Evarts — You  have  used  that  copy,  I  etippoee  f 

Mr.  Beach— Yes ;  I  tiiink  it  is  correctly  paged. 

Tlie  Witness— [Examining  the  book.]  I  do  not  see  it  referred 
to  here ;  I  cannot  tell  the  number  ;  they  are  all  marked  in  the 
exhibits. 

Mr.  Morris — It  is  marked  "A,"  1  think. 
The  Witness— Is  it  in  either  of  those?  Just  see  [handing  Mr. 
yollerton  two  packages  of  papers]. 
Mr.  Fullerton — I  will  see. 

The  Witness — Just  see  if  it  is  in  your  list  of  papers, 

Mr.  Morris  took  the  packages  to  make  a  search  for  the  paper 
referred  to,  and  Mr.  Fullerton  continued  the  examination. 

Q.  How  long  was  Mr.  Beecher  up  in  this  front  room  of  which 
yoa  have  spoken,  with  Mr.  Tilton,  on  that  occasion?  A.  Well, 
1  should  judge,  about  an  hour,  Sir. 

Q.  Was  there  any  other  person  present  that  you  know  of  ? 
A.  With  him  and  Mr.  Tilton? 

Q.  Yes,  Sir?  A.  No  one  that  I  know  of,  Sir. 

Q.  And  during  tliat  interview  where  were  you?  A.  Down  m 
the  parlor. 

Q.  Was  any  one  with  you?  A.  No,  Sir. 

Q.  Did  you  remain  in  the  parlor  until  Mr.  Beecher  came  from 
the  front  room  ?  A.  Yes,  Sir. 
Judge  Keilson — The  upper  room  ? 

Mr.  Fullerton— The  upper  room— the  upper  fi-ont  room.  [To 
tiie  witness.]  And  where  did  he  go  when  he  left  the  upper 
front  room?  A.  I  went  out  with  him  to  Theodore  Tiltoa's 
bouse,  Sir 

Q.  Where  did  you  meet  him  after  he  first  left  the  ruom?  A. 
I  met  him  at  the  foot  of  the  staira 
Q.  In  the  hall?   A.  In  the  lial',  yes,  Sir. 


Q.  Did  anything  pass  between  you?  A.  Yes,  Sir. 

Q.  State  what  he  said?  A.  He  asked  me  if  I  had  seen  tlM 
letter  of  confession  of  Elizabeth,  and  I  told  him  I  had,  and  ha 
said,  "  This  will  kill  me." 

Q.  Anything  else  said  before  you  left  the  house?  A.  No; 
we  walked  out  together. 

Q.  And  where  did  you  go  in  company  with  him,  if  anywheref 
A.  Went  dowu  to  Theodore  TUton's  house.  Sir. 

Q.  What  did  you  say  on  the  way  there  after  you  left  tlw 
house?  A.  He  said  to  me,  "  This  comes  upon  me  as  if  struck  by 
lightning,"  and  I  talked  with  him  again  about  what  Bowen  had 
said. 

Q.  Repeat  it?  A.  I  told  him  again— I  told  him  that  I  thought 
it  very  strange  that  Mr.  Bowen  should  have  made  such  charges 
against  him  to  Mr.  Tilton  and  not  have  tojd  him  anything  about 
it  I  said  I  thought  it  was  very  treacherous  on  Bowen's  part 
toward  Tilton.  I  told  him  that  Bowen  had  promised  to  sustain 
the  charges  that  he  had  made,  and  that  is  the  substance  of 
what  was  said.  Neither  of  us,  I  think,  were  disposed  to  talk 
much,  Sir, 

Mr,  Evarts  to  the  witness— All  observations  of  that  kind— 

The  Witness— I  beg  pardon,  Sir;  I  stand  corrected. 

Q.  Have  you  related  all  that  was  said  that  you  now  remember 
before  you  left  Mr.  Tilton's  house?  A,  Yes. 

Q.  Let  me  ask  you,  was  anything  said  as  to  the  substance  of 
the  interview  between  Mr.  Beecher  and  Mr.  Tilton,  when  you 
were  not  present?  A.  Why,  he  told  me  that  Mr.  Tilton  had  told 
him  of  the  confession  of  his  wife  to  him. 

Q.  Just  repeat  now  what  he  said  upon  that  subject  A,  Mr. 
Beecher  told  me  that  Mr.  Tilton  had  told  him  that  Elizabeth 
had  confessed,  and  had  read  to  him  what  either  was  a  confes- 
sion  or  a  copy  of  a  confession  of  Elizabeth  of  sexual  intercourse 
between  them;  and  he  told  me  that  Theodore  had  told  him  of 
the  reasons  for  sending  to  him  the  letter  through  Mr.  Bowen. 
That  is  all  chat  I  remember  just  now. 

Q.  When  you  went  to  see  Mr.  Beecher  that  night,  had  you 
any  paper  in  your  possession  that  had  been  given  to  you  by  Mr. 
Tilton?  A.  By  Mr.  Tilton?   Yes,  a  letter  from  Mrs.  Tilton.. 

Q.  Did  you  give  it  to  Mr.  Beecher?   A.  No,  Sir. 
Did  you  show  it  to  him  ?  A.  No,  Sir;  I  didn't. 

Q.  Do  you  know  whether  Mr.  Tilton  kept  a  copy  of  that 
paper  of  which  you  now  speak,  which  he  gave  to  you  ?  A.  He 
made  a  copy  of  it,  I  think;  he  made  a  copy  of  it. 

Q.  Where  did  he  make  it  ?  A.  He  made  it  at  my  house. 

Q.  At  the  time  that  he  gave  the  original  to  you  ?  A.  Yes, 
Sir;  he  took  a  copy  of  it. 

Q.  And  what  did  you  do  with  that  paper  which  you  took  from 
him,  and  of  which  he  made  a  copy?  A.  I  kepi;  It  tintil  after  the 
"  tripartite  covenant,"  and  returned  it  to  Mr.  Tilton. 

Q.  And  when  you  arrived  at  Mr.  Tilton's  house  did  you  go 
in  ?   A.  No,  Sir;  I  did  not  go  in. 

Q.  Did  Mr.  Beecher  go  in  ?   A.  He  did;  yes.  Sir. 

Q.  And  where  did  you  then  go  ?   A.  I  went  home. 

Q,.  Did  he  tell  yon  of  his  object  in  going  there  ?  A.  He  told 
me  that  Theodore  had  yivcn  him  permission  to  go  to  Elizabeth 
for  conflruialion  of  the  story   i!'>tbhiif  »'  ither  than  ihat. 
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Q.  After  leaving  him  there,  where  did  you  go?  A.  After 
leaTing  Mm  at  Mr.  Tilton's  ? 

Q.  Yes,  Sir?  A.  I  said  that  I  went  to  my  house, 

^  You  went  back  to  your  house  ?  A.  Yes,  Sir. 

Q.  Did  you  see  Mr.  Beecher  again  that  night?  A,  I  did;  yes, 
Sir. 

Q.  How  long  after  you  left  him  at  Mr.  Tilton's  house  ?  A. 
Witblii  an  hcur,  I  should  think. 

Q,  And  where  did  you  see  him  ?   A.  In  my  parlor. 

Q.  He  returned  to  your  house,  did  he?  A,  Yes,  Sir,  he  did. 
I'ell  me  what  occurred  then  between  you  ?  A.  I  went  into 
Jie  parlor  with  him,  and  I  said  to  him  :  "Well,  have  you  seen 
Elizabeth  ?"  and  he  said  he  had.    That  was  all  he  said. 

Q.  No  further  conversation  ?    A.  No. 

Q.  How  long  did  he  remain  therewith  you?  A.  Long  enough 
to  Bay  that,  and  go  to  the  fr  nt  door,  and  go  out  again  ;  I  don't 
enow  ;  a  very  short  time.  Sir. 

Q,  And  where  did  you  go  with  him  then  ?  A.  I  went  with 
Mm  to  his  house. 

Q.  Did  you  go  in  ?   A.  No,  Sir. 

Q.  What  conversation,  if  any,  did  you  have  on  the  way  to  his 
house  ?  A.  Well,  it  was  nothing  but  a  repetition  of  the  other 
OMiversation  about  Bowen,  and  he  asked  me  to  be  friendly  to 
liim.   I  said  I  would  be. 

Q.  Do  you  recollect  his  words  when  he  asked  you  to  be 
friendly  with  him  ?  As  near  as  you  can  repeat  them  I  wish  you 
vrould  do  so.  A.  He  said  he  wanted  me  to  be  a  friend  to  him  in 
".his  terrible  business. 

Q.  And  did  you  part  with  him  at  his  own  house  ?  A.  Yes, 
Sir. 

Q.  When  did  you  next  see  him  ?  A.  On  the  evening  of 
December  31. 

qt-  That  was  the  next  day  ?  A.  Yes,  Sir. 

Q.  After  tliese  interviews  of  which  you  have  spoken  ?  A. 
YsB,  Sir. 

Q.  Now,  Mr.  Moulton,  up  to  that  period  did  Mr.  Beecher  say 
aaytLing  upon  the  subject  of  having  given  any  advice  in  refer- 
ence to  any  domestic  difficulty  between  Tilton  and  his  wife, 
or  in  reference  to  any  dismissal  from  an  editorship,  or  any 
other  relation  to  a  newspaper  ?   A.  No,  Sir;  no. 

He  said  nothing  upon  either  of  those  subjects  up  to  that 
tioe  ?  A.  No,  Sir. 

Q.  Now  we  come  to  the  .^Ist,  and  where  did  yon  first  see 
him  then  ?  A.  At  his  house. 

How  did  it  happen  that  you  vent  to  his  house?  A. 
Well,  I  received  a  note  from  Theodore  Tilton  on  the  morniog 
of  the  31st  of  December,  asking  me  to  return  to  tim  the  con- 
fee&iou  of  Elizabeth  which  I  had. 

Mr.  Evarts — Well,  we  don't  want  the  contents  of  the  paper. 

By  Mr.  Fullerton— No,  I  only  want  to  know  how  it  hap- 
pened that  you  went  to  Mr.  Beecher' s  house  on  the  morning 
of  the  31st  ?  A.  On  the  31st,  not  on  the  morning  of  the  31st. 

Q.  "W  eU,  on  the  3l8t?  A.  I  went  there  because  I  had  been  m- 
tonaed  by  Mr.  Tilton— 

Hr.  Evarta — ^No  matter  what  you  had  been  informed. 

Jadge  Neilson-  Ton  went  there  in  consequence  of  informa- 


By  Mr.  Fullerton — Did  you  go  tiiere  in  consequence  of  some- 
thing that  occurred  between  you  and  Mr.  Tilton?    A.  Yea.  Sir 

Q.  What  occurred  whilst  you  were  there?  A.  I  saw  Mr 
Beecher,  and  I  said  to  him:  "  I  think  that  before  we  terminate 
this  inter\-iew,  your  judgment  will  be  that  it  is  a  very  strango 
one."  And  I  said  to  him:  "  Do  you  remember  that  I  asked  yoa 
last  night  if  anybody  had  seen  the  letter  that  Mr.  Tilton  sent  to 
you  through  Mr.  Bowen,  and  your  answer  was  that  nobody  sav« 
myself  had  seen  it;"  and  he  remembered  that.  I  said:  "Me 
Beecher,  I  want  to  read  to  you  a  letter  from  Elizabeth  TiItoi)i» 
asking  for  the  return  of  the  paper  which  I  have  and  the  paper 
which  she  gave  to  you  last  night  at  your  dictation,"  and  I  did 
read  that  paper  to  him,  and  I  said  to  him,  "I  will  read  to  yoa 
also  another  letter,  in  which  Mrs.  Tilton  has  informed  her  ha»- 
band  " 

Mr.  Evarts— No,  no;  if  he  read  the  letter  

Mr.  Fullerton — He  is  telling:  what  he  said  to  Mx.  Beecher. 
Mr.  Evarts— No. 

Mr.  Fullerton— Yes,  Sir  ;  I  beg  your  pardon  I  He  Is  atattn^ 
just  what  he  said  to  Mr.  Beecher.  He  said:  "  I  will  read  to  yoa 
another  letter." 

The  witness  resuming— Yes,  Sir.  "  I  will  read  to  you  a  lettej? 
in  which  Mrs.  Tilton  informs  her  husband  that  she  has  givea 
you  a  letter  of  retraction,"  and  I  read  thai  also  to  him. 

Q,.  You  read  that  also  to  him?  A.  Yes,  S:r. 

Q.  What  did  he  reply  to  that?  A.  He  said  he  was  surprised. 
I  said  to  him  "Mr.  Beecher,  I  think  you  have  been  guilty  of  4 
great  meanness  in  getting  the  permission  of  a  husband  to  visit 
hi^  house  and  then  going  there  to  his  wife  and  procuring  from 
her  what  you  know  to  be  a  lie.  Now,  I  said  to  Mr.  Beecher, 
"that  won't  save  you."  I  said  to  him;  "I  did  not  see  this 
morning  much  of  the  guidance  of  Grod  in  what  you  did,  but 
perhaps  it  will  all  turn  out  for  the  best,  for  I  hold  the  confession 
of  Elizabeth  Tilton,  and  if  you  wUl  return  that  retraction  to 
me  I  wDl  burn  both  in  your  presence,  or  I  will  preserve  both, " 
and  he  said  to  me  ;  "  In  case  of  my  death  this  would  be  the 
only  defense  that  my  family  would  have  against  such  a  charge,'* 
And  I  said  to  him  :  "Mr.  Beecher,  I  do  not  think  that  now  yoa 
ought  to  take  merely  selfish  counsel  of  yourself.  The  truth  ia 
the  truth  ;  you  have  got  to  abide  by  that.  Where  is  the  retracs- 
tion."  I  said  to  him,  "I  want  it."  He  went  to  the  closet  acd 
got  the  retraction,  the  paper  that  he  got  from  Elizabeth  Tiltoa 
the  night  before,  as  he  said,  and  handed  it  to  me.  I  told  him  I 
would  protect  the  confession— I  would  not  give  that  up  to  TU- 
ton— and  I  would  protect  this  paper  that  he  gave  me  with  my 
life  ;  and  sitting  there.  Sir,  I  felt  my  pistol  in  my  pocket,  and  I 
said:  "To  this  extent,  with  my  life."  [Placing  Ms  hand  upon 
his  pocket]. 

By  Mr.  Evarts— You  mean  you  took  it  out  ?  A.  Yes,  Sir  ;  I 
took  it  out ;  I  felt  it  in  my  coat  pocket,  and  I  put  it  on  my 
knee. 

By  Mr.  Fullerton— Go  on  with  the  narrative.  A.  He  said, 
"  Of  course,  if  this  charge  is  made  against  me,  if  Theodors 
should  make  any  charge  agarost  me,  my  defense  would  be  th» 
technical  one  of  general  denial ;  but  with  you,  since  you  kno^ 
the  truth,  I  would  throw  myself  upon  your  friendship,  and  what 
I  believe  to  be  vour  desire  to  eave  me.'*   And  he  told  me  there,. 
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he  said  to  me,  in  addition,  that  lie  cousidered  his  sexual  inter- 
course with  Mrs.  Tilton  was  natural — an  expression  of  his  love 
tor  her,  as  the  words  he  used  ;  and  he  said  he  felt  justified  in 
it  on  account  of  the  love  he  held  for  her  and  which  he  knew  she 
held  for  him ;  and  said,  at  the  close  of  the  coaversation,  "  my 
Mfe  is  ended.  When  to  me  there  should  now  come  honor  and 
rest,  I  find  myself  upon  the  brink  of  a  moral  Niagara,  with  no 
power  to  save  myself,  and  I  call  upon  you  to  save  me.'* 

Q..  State,  if  you  please,  what  degree  of  emotion  he  manifested, 

any  ?  A.  A  very  great  degree  of  emotion. 

How  did  it  manifest  itself  ?  A.  In  excited  conversation. 

4^  In  any  other  way  ?  A.  Not  that  I  know  of. 

<^  I  did  not  know  but  that  he  wept  upon  that  occasion. 

Mr.  Evarts-Well  

The  "Witness— WeD,  yes,  he  did  weep. 

<l.  Look  at  the  paper  which  I  show  you,  and  say  whether  it  is 
one  of  the  three  of  which  you  have  spoken  in  your  testimony. 
[Handing  witneee  a  letter.]   A.  Yes,  sir,  that  is  one  of  them. 
In  whose  handwriting  is  that  letter  ?  A.  Elizabeth  Til- 

Mr.  Fullerton— I  propose  to  read  it  in  evidence  (reading)  : 

"  Saturday  Morning. 

*'Mt  deab  friend  Frank  : 

"  I  want  you  to  do  me  the  greatest  possible  favor.  My  letter 
which  you  have  and  the  one  I  gave  Mr.  Beecher,  at  his  dicta- 
tion, last  evening,  ought  both  to  be  destroyed.  Please  bring 
both  to  me,  and  I  will  bum  them.  Show  this  note  to  Theodore 
and  Mr.  Beecher;  they  will  see  the  propriety  of  this  request. 
Yours  truly,  "E.  B.  Tilton." 

[Letter  marked  Exhibit  No.  1.] 

Mr.  Evarts,  to  Mr.  Fullerton— Did  he  say  how  he  received  it? 

^  By  Mr.  Fullerton— How  did  you  receive  that  note  from 
ber?  A,  I  think  from  Elizabeth  Tilton  direct. 

Q,  Prom  whom?  A.  From  Elizabeth  Tilton  directly. 

By  Mr.  Evarts— Not  personally,  do  you  mean  1  A.  Yes,  Sir. 

^  At  her  house  ?  A.  Yes,  Sir. 

^  That  is  your  recollection  of  it  ?  A.  Yes,  Sir. 
Received  it  at  her  house  from  her  ?  A.  Yes,  Sir. 

By  Mr.  Fullerton— What  else  occurred  during  this  interview 
ftt  Mr.  Beecher's  house  on  the  31st  ?  A,  What  is  the  question  ? 

What  else  occurred,  if  anything,  at  Mr.  Beecher's  house 
on  the  morning  of  the  31st?  A.  There  was  not  anything  occurred 
on  the  morning  of  the  31st ;  it  was  in  the  evening. 

Q.  Well,  what  occurred  on  the  31st  ?  A.  Nothing  that  I  re- 
member, further  than  that. 

Q.  Did  you  go  away  and  leave  him  at  hia  house  f  A.  I  did  ; 
yes,  Sir. 

Q.  And  where  did  you  go  ?  A.  Went  home  to  my  house. 
Did  you  take  with  you  the  letter  which  Mr.  Beecher  gave 
yon,  called  the  retraction  ?  A.  Yes,  Sir. 

And  what  did  you  do  with  it  ?  A.  Read  it  to  Theodore 
rilton,  whom  I  found  there. 

Q.   And  after  that  what  did  you  do  with  it  ?  A.   Kept  it. 

Q.  When  did  you  next  see  Mr.  Beecher  after  that  interview? 
A.  I  think  it  was  January  the  1st,  Sir — the  evening  of  Jan- 
nary  the  1st.  I  don^t  remember  seeing  him  before  that— the 
Afternoon  or  evening  of  January  the  Ist. 

Q.  Where  did  you  see  him  ?  A.  At  his  hoase. 


Q.  How  did  it  happen  that  you  went  there  on  January  the  tst  f 
A.  By  his  invitation. 

Q.  And  when  was  that  invitation  extended  to  you  ?  A  De- 
cember the  31st, 

Q.  When  you  were  there  on  the  occasion  you  have  already 
spoken  of  ?  A.  Yes,  Sir. 

Q.  He  invited  you  to  come  the  following  day  ?  A.  Yes,  Sir. 

Q.  And  what  time  in  the  day,  as  near  as  you  can  remember, 
was  it  when  you  went  there  ?  A.  It  was  toward  evening,  Sir, 
I  think. 

Q.  Did  you  have  an  interview  with  him  ?  A.  Yes,  Sir. 

Q,  In  what  part  «f  his  house  ?  A.  In  his  study. 

Q.  Is  that  on  the  first  or  second  floor?  A.  It  is  on  the  second 
or  thiyd  floor.  Sir— I  believe  second  floor  or  third. 

Q.  State,  if  you  please,  what  that  interview  was  ?  A,  I  told 
Mr.  Beecher  that  I  had  taken  the  retraction  to  Mr.  Tilton,  and 
that  I  had  told  Mr.  Tilton  that  it  would  have  been  very  foolish 
for  him  to  have  carried  his  threat  of  the  morning  into  execution. 
I  told  him  that  Mr.  Tilton  was  pleased  with  my  having  procured 
the  retraction,  and  that  I  told  Mr.  Beecher  that  Mr.  Tilton 
seemed  to  me  to  be  

[Mr.  Evarts  objected.] 

Mr.  Fullerton— No,  Sir,  not  at  aU ;  it  is  what  he  narrated  to 
Mr.  Beecher.  A.  I  told  him  that  I  thought  that— I  told  him 
that  Tilton  told  me  that  he  had  made  up  his  mind  that,  no 
matter  what  came  to  himself,  he  would  undertake  to  protect  the 
reputation  of  his  wife  at  all  hazards.  Then  Mr.  Beecher  said  to 
me  that  he  was  in  misery  on  account  of  the  crime  that  he  had  com- 
mitted against  Theodore  Tilton  and  his  wife  and  family;  he  said 
that  he  would  be  willing  to  make  any  reparation  that  was  within 
his  power  ;  he  said  that  Mr.  Tilton,  he  thought,  would  have 
been  a  better  man  under  the  circumstances  in  which  he  had 
been  placed  than  he  had  been  ;  that  he  felt  that  he 
had  done  a  great  wrong,  because  he  was  Theodora 
Tilton's  friend,  he  was  his  pastor,  he  was  his  wife's 
friend  and  pastor,  and  he  wept  bitterly;  and  I  said 
to  him,  "Mr.  Beecher,  why  don't  you  say  that  to  Mr.  Tilton, 
why  don't  you  express  to  him  the  grief  you  feel,  aud  ths 
contrition  for  it.  You  can  do  no  more  than  that,  and  I  think  I 
know  Theodore  Tilton  well  enough  to  know  that  he  would  bo 
satisfied  with  that,  for  I  know  he  loves  his  wife.'"  Mr.  Beecher 
told  me  to  take  pen  and  paper  and  to  write  at  his  dictation,  and 
I  did  write  at  his  dictanon  the  letter  of  January  1, 1871. 

Q.  What  was  done  after  you  vrrote  that  letter  ?  A.  I  read  tho 
letter  to  him,  and  he  read  it,  and  then  he  signed  

Q.  Never  mind,  we  will  show  thalHn  a  moment.  You  say 
you  read  it  to  him  ?  A.  Yes,  Sir. 

Q.  Did  you  read  it  as  it  was  ?  Yes,  Sir,  and  as  it  is. 

Q.  Did  he  take  it  and  read  it  ?  A.  Yes,  Sir. 

Q.  Do  you  mean  to  be  understood  that  you  read  it  to  him, 
and  that  he  read  it  afterward  for  himself  ?    A.  Yes,  certainly. 

Q.  And  did  he  write  anything  himself  upon  that  pi^>er  of 
those— add  anything  to  that  letter?  A.  Yes,  Sir. 

Q.  Is  that  the  letter  of  which  you  speak  ?  A.  Yes,  Sir,  that 
is  it. 

Q.  What  part  of  it  is  in  the  handwriting,  if  any,  of  Mr. 
Beecher ;  the  words  at  the  foot  of  the  last  page?  A.  Yea,  Sir. 
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Mr.  Fullerton— I  propose  to  read  it  in  e\'idence. 
[Letter  submitted  to  Mr.  Evarts.] 

Q.  Before  reading  the  letter  I  want  to  ask  you  if  you  wrote  it 

down  as  he  dictated  it  ?   A.  Word  for  word. 

Mr.  Fullerton  (reading)  :  ^  ^o-, 

"  BROOKiTN,  January  1,  1871. 

"  In  trust  with  P.  D.  MouTton. 

"  Mt  deab  miEia)  Moulton  : 

•'I  ask  through  you  Theodore  Tilton's  forgiveness,  and  I 
humble  myself  before  him  as  I  do  before  my  God.  He  would 
have  been  a  better  man  in  my  circumstances  than 
I  have  been.  I  can  ask  nothing  except  that 
he  will  remember  all  the  other  hearts  that  would 
ache.  I  will  not  plead  for  myself  ;  I  even  ^vish  that  I  were 
dead.  But  others  must  live  and  suffer.  I  will  die  before  any 
one  but  myself  shall  be  inculpated.  All  my  thoughts  are  run- 
ning towards  my  friends,  tow^ard  the  poor  child  h^g  there  and 
praying  with  her  folded  hands.  She  is  guiltless,  sinned  against, 
bearing  the  trangressions  of  another.  Her  forgiveness  I  have. 
I  humbly  pray  to  God  that  he  may  put  it  in  the  heart  of  her 
husband  to  forgive  me.  I  have  trusted  this  to  Moulton  in  con- 
fidence. ''H.  W.  Beechee.'" 

Q.  Now,  let  me  ask  you,  if  those  words  which  I  read  last,  to 
vnt :  "  I  have  trusted  this  to  Moulton  in  confidence.  H.  W. 
Beecher,"  is  what  he  wrote  upon  that  paper  ?  A.  Yes,  sir. 

Q.  In  your  conversation  with  Mr.  Beecher,  before  the  -writing 
of  that  letter,  you  spoke  something  of  a  thi'eat  having  been 
made:  what  threat  did  you  refer  to  ? 

Q.  Mr.  Evarts—Did  he  repeat  it  to  Mr.  Beecher  f 

Mr.  Fullerton— Yes,  Sir. 

Mr.  Eva,rts— If  he  repeated  it  to  IVIr.  Beecher,  he  may  testify 
to  it ;  otherwise,  not. 

Mr.  Fullerton— I  should  not  attempt  to  prove  it,  if  he  had  not. 

Mr.  Evarts— Yes,  but  I  want  the  witness  to  understand  that. 

A.  1  told  Mr.  Beecher  that  ]Mr.  Tilton  had  said  that  for  the 
offense  of  having  gone  to  his  wife  and  procured  that  retraction, 
he  would  smite  him. 

Q.  By  ]Mr.  Fullerton — And  in  your  narration  to  Mr.  Beecher, 
I  understood  you  to  say  that  you  told  him  that  you  had  said  *o 
Theodore  that  it  was  better  that  he  had  not  put  that  threat  in 
€»ecutlon  ?   A.  Yes,  certainly. 

Mr.  Evarts — That  it  would  have  been  foolish. 

Mr,  Fullerton — ^Yes,  whatever  it  was.  [To  the  witness].  Now 
what  was  done  after  this  paper  was  signed  ?  A.  "Well,  I  left  the 
house  after  having  bid  Mr.  Beecher  good-bye  at  the  head  of  the 
staii^.  The  last  thing  that  he  said  to  me  was  this,  that  he  want- 
ed me  to  do  my  utmost  for  peace. 

Q.  And  then  did  you  separate  ?  A.  Yes,  Sir;  that  is  all  that  I 
at  present  remember  that  he  said. 

Q.  Now,  up  to  this  time,  did  Mr.  Beecher  say  anything  upon 
the  subject  of  having  given  advice  in  regard  to  any  domestic 
difficulty  between  Mr.  and  3Irs.  Tilton,  or  in  respect  of 
Tilton's  dismissal  from  The  Independent  and  The  Brooklyn 
Union  f  h   Not  that  I  remeijaber.  Sir. 

Q.  Did  anything  more  occur  on  January  the  1st  than  you 
have  now  related  ?  A.   No,  not  that  I  at  present  remember. 

Q.  When,  if  at  all.  did  you  show  this  letter  of  January  Ist  to 
Mr.  Tilton?  A.  On  the  same  evening. 

O,.  And  when  did  you  see  Mr.  Beecher  next  again?  A.  I  think 
o;Jajiuary2.   I  called  at  his  house. 


MOV L  TON. 

A.  I  called  at  his  house  on  January  the 


Q.  A  little  louder? 
2d,  in  tTie  afternoon. 

Q,.  And  how  did  it  happen  that  you  went  there  January  2df 
A.  By  invitation. 

Q.  Oh  1  well,,  state  ?  A.  Mi.  Beecher  invited  me  on  January 
1st  to  come  January  2d. 

Q.  And  in  pmrsuance  of  that  invitation  you  went  ?   Yes,  Sir. 

Q.  What  occurred  on  the  2d  of  January  ?  A.  I  told  Mr. 
Beecher  that  IVIr.  Tilton's  disposition  seemed  to  me  to  be  ona 
that  w^ould  insure  the  keepiug  down  of  the  story  ;  that  I  thought 

he  had  nothing  to  apprehend  from  Mr.  ^ — .   I  told  Mm  that  I 

thought  he  had  nothing  to  apprehend  frem  Mr.  TUton,  becauaa 
Mr.  Tikon  seemed  stUl  inteat  upon  protecting  his  family. 

Q.  Well,  what  else,  if  anything  ?  A.  Tfeat  is  the  substance  of 
what  I  remember. 

Q.  Where  did  that  interview  take  place?  A.  ¥p  im  his  study 
or  chamber,  I  forget  which;  in  his  study,  I  tfafrtk. 

Q.  When  did  you  next  see  biTn  after  January  2d?  A.  Ah  I 
January  the  2d  Mr.  Beecher  asked  me  if  I  thou^t  that  it  would 
be  safe  to  have  the  sale  of  Plymouth  pews  go  on. 

Q.  And  when  did  he  ask  you  that  question  ?  A.  Asked  it  of 
me  at  the  head  of  the  stairs,  on  the  evening  of  January  the  2d. 

Q.  Well,  tell  us  all  he  said  upon  that  subject,  if  there  was 
anything  more  ?  A.  There  was  nothing  more. 

Q.  What  reply  did  you  make  ?  A.  I  told  him  that  I  thought 
it  would  be  perfectly  safe  to  have  the  sale  of  Plymouth  pews  go 
on;  I  felt  perfectly  assured  that  Mr.  Tilton  would  do  nothing 
against  him  or  against  his  family. 

Q.  Did  you  learn  from  him,  or  did  you  then  know,  of  youf 
own  knowledge,  when  the  sale  was  to  take  place  ?  A.  No  ;  I 
don't  remember  that  I  did  know  :  it  was  to  take  place  sometime 
during  the  next  week. 

Q.  Up  to  this  time  had  Mr.  Beecher  told  you  when  these  re- 
lations existing  between  himself  and  Mrs.  TUton  ceased  ? 

Mr.  Evart&— WeU,  we  would  like  to  have  the  conversations,  if 
there  are  any. 

Mr.  Fullerton — Well,  there  are  some,  and  we  will  go  on  and 
give  them. 

A.  He  told  me  that,  Sir,  on  January  the  first. 

Q.  Now  what  was  said  upon  that  subject  ?  A.  He  said 
that  Elizabeth  Tilton  had  sent  for  him  to  come  to 
ker  house,  and  told  him  that  she  believed  that  their  relations 
were  wrong,  and  he  told  me  that  he  said  to  her,  "  If  you  believe 
these  relations  wrong,  then  they  shall  be  terminated;"  and  he 
told  me  that  he  prayed  with  her,  prayed  to  Grod  with  her,  foe 
help  to  discontinue  their  sexual  relations. 

Q.  Anything  else  said  at  that  time  ?  A.  And  that  he  had 
from  that  time  discontinued  his  intercourse  with  her. 

Q,.  Did  he  say  when  that  occm-red  ?   A.  I  think  in  July,  1870. 

Q.  Now,  in  any  of  these  interviews  was  a  letter  which  Mr, 
Tilton  had  v/ritten,  or  proposed  to  write,  to  Mr.  Bowen,  the 
subject  of  conversation  ?  A.  I  told  Mr.  Beecher  on  January 
the  second  that  Mr.  Tilton  was  writing  a  letter  to  Mr.  Bowen. 

Q.  Did  you  teU  him  the  substance  of  th£>t  letter  as  you  under* 
stood  it  ?   A.  Yes,  Sir. 

Q.  What  did  you  say  upon  that  subject  f  A.  i  told  him  that 
I  should  Try  to  control  that  letter ;  that  I  should  not  only  do 
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that,  but  do  everything  else  that  was  in  my  power,  according  to 
my  best  judgment,  to  prevent  any  outbreak. 

Well,  if  you  stated  what  you  understood  ttie  contents  of 
tiiat  letter  to  be,  or  what  they  were  to  be  to  Mr.  Beecher,  I  want 
yoH  to  give  the  conversation.  A.  Why,  I  told  him  that  Mr.  Til- 
ton  intended  to  write  to  Mr.  Bowen  the  substance  of  the 
interview  between  himself  and  Oliver  Johnson,  and  that  he  in- 
tended to  publish  tho  letter,  in  order  to  give  to  the  public  an 
exact  account  of  the  severance  •f  his  relations  with  Mr.  Bowen, 
and  I  told  him  (Mr.  Beecher)  that  I  should  undertake  to  keep 
out  of  that  letter  anything  that  concerned  Mr.  Tilton  and  his 
family  and  Mr.  Beecher. 

Q.  Now,  what  were  the  relations  existing  between  Mr.  Bowen 
and  Mr.  Tilton  before  they  were  severed  ? 

[Objected  to  by  defendant's  counsel.] 

Mr.  Fiillerton— I  suppose  that  is  proper,  as  spoken  of  in  this 
coBversation  ? 

Mr.  Evarts — Anything  that  ke  saiA  to  Mr.  Beecher  on  that 
subject. 

Mr.  F»llerton — Well,  I  can  prove  something  else  besides  that; 
i  can  prove  the  outside  fact  of  those  relations. 

Mr.  Evarts— I  don't  know  that  you  can. 

Mr.  FuDerton— It  d«es  not  follow  tkat  I  cannot  prove  it  be- 
sause  you  don't  know  it.  If  you  have  any  objection  why  we 
<vill  hear  it,  of  course. 

Mr.  Evarts — "WTiatever  he  saw,  whatever  he  heard,  is  good 
jvidence,  provided  the  subject  itself  is  admissible.  But  to  ask 
lis  general  statement  about  what  the  relations  of  Mr.  Bowen 
md  Mr.  Tilton  were  is  not  evidence.  How  is  he  to  find  out 
fvhat  the  honest  relations  were  betweea  Mr.  Bowen  and  Mr. 
niton.  Whatever  he  saw  or  heard  between  raises  the  question 
,hen  whether  the  subject  is  admissible.  But  his  judgment 
loes  not. 

Mr.  Fullerton— I  do  not  ask  his  j»dgfrient ;  I  ask  the  fact  as 
o  the  relations  existing  between  Mr.  Bowen  and  Mr.  Tilton. 
rhey  now  come  in  question. 

Judge  Neils«n — Well,  I  tkink  you  ought  to  be  content  witk 
he  general  statement  that  they  were  friendly,  or  not ;  if  you  g« 
)eyond  that  it  ought  to  be  communicated  to  the  defendamt— Ike 
conversation. 

Mr.  Fullerton— Why,  Sir,  I  suppose  it  is  competent  for  me  to 
thow  that  Mr.  Bowen  was  the  proprietor  of  The  Independent. 
Judge  Neilson— Certainly. 

Mr.  Fullerton— And  that  Mr.  Tilton  was  in  his  employ  as  an 
jditor.  I  propose  to  show,  also,  that  he  had  a  relation  to  The 
B^voklyn  Union,  and  aaother  newspaper  in  this  city. 

Mr.  Evarts— I  have  no  objection  to  that — their  relations. 

Judge  Neilson— Well,  go  on. 

Mr.  Evarts — Ton  can  prove  them  by  him  or  by  any  body  else. 

Mr.  Fullerton— Well,  that  is  what  I  propose  to  do.  I  suppose 
the  gentleman  understands  some  things  vrtthout  my  saying 
much  about  them.  He  spoke  of  severed  relations  with  Mr. 
Bowen.  [To  the  witness].  Now,  I  want  to  know  what  those 
relations  were.  A.  He  was  associated  with  Mr.  Bowen  as  edit- 
or of  The  Union. 

Q,.  By  Mr.  Hilll.— Was  then,  or  h?ui  been  ?  A.  lie  had  been, 
Sir. 


Q.  Now,  as  to  Th^  Independent  ?  A.  Fye  had  b»e»  editor  oi 
The  Independent  and  had  made  a  contract  as  contribaior  to 
The  Independent. 

Q.  Now  repeat,  if  you  please,  what  you  said  to  Mr.  Beecher  in 
regard  to  tkis  proposed  letter  of  Mr.  Tilton  *o  Mr.  Bowen,  re- 
spectiug  wkat  had  theretofore  taken  place  between  them  ?  A. 
I  told  hkn  that  he  Intended  to  publish  that  letter  to  »ake  clear 
the  reason  for  the  severance  of  their  relations. 

Q.  And  it  was  that  letter,  that  I  umderstand  you,  you 
were  going  to  try  to  control  ?   A.  Yes,  Sir. 

Q.  So  as  to  keep  out  of  it  anything  of  the  personal  matters 
between  Mr.  Beecher  and  Mr.  Tilton— is  that  it?  A.  Yes,  Sir. 

Q.  Very  well,  now,  what  else  occurred  at  that  time,  if  you 
remember  anything  else?  A.  I  don't  remember  just  at  present 
anything  else. 

Q.  Do  you  know  anything,  or  did  you  learn  anything  from 
Mr.  Beecher  in  regard  to  a  letter  which  he  had  written  to  afe. 
Bowen  ?  A.  He  told  me  that  he  had  written  a  letter  to  Mr. 
Bowen  explaining— taking  back  something  that  he  had  said 
about  a  lady  to  Mr.  Bowen.  He  had  told  me  previously- 1 
omitted  that.  Sir— he  had  t»ld  me  previansly  that  he 
had  insinuated— as  I  told  him  before,  the  interview  of 
December  31st,  and  then  he  told  me  on  January  1st 
that  he  had  mentioned  a  lady's  name  to  Mr.  Bowen, 
aad  I  told  him  that  that  was  very  unjust,  and  he  said  he 
would  take  it  bacK,  and  on  January  2  he  told  me  that  he  had 
written  to  Mr.  Bowen  taking  it  back. 

Q.  By  Mr.  Evarts— Unjust  to  whom  ?  A.  Unjust  to  the 
woman,  Sir, 

Q.  WeU,  did  he  show  you  the  letter  I  A.  Yes,  Sir,  he  showed 
me  the  rough  draft  of  tke  letter,  either  on  that  occasion,  of 
a  day  or  two  afterward. 

Q.  Look  at  the  paper  now  shown  you,  and  say  whether  that 
is  the  rough  draft  he  showed  you  ?   A.  Yes,  Sir  ;  that  is  it. 

[Paper  shown  to  defendant's  counsel.] 

Mr.  Fullerton— [Reading]       "Brooklyn,  January  a-J,  1871. 

"My  Dear  Mr.  Bowen:  Since  I  saw  yon  last  Tuesday  I  have 
reason  to  think  that  the  only  cases  of  which  I  spoke  to  you  in 
regard  to  Wt.  Tilton  were  exaggerated  in  being  reported  to  me, 
and  I  should  be  unwillusg  to  have  anything  I  said,  though  it 
was  but  little,  weigh  on  your  mind  in  a  matter  so  important  to 
his  welfare.  I  am  infonned,  by  one  on  whose  judgment  aud 
integrity  I  greatly  rely,  and  who  has  the  means  of  forming  an 
opinion  better  tlian  any  of  us.  that  he  knows  of  the  whole 
matter  about  Mrs.  B."   Shall  I— 

Judge  Neilson— No  ;  do  not  give  the  name  at  length, 

Mr.  Evarts— What  does  your  Honor  say  ? 

Judge  Neilson— Not  to  give  the  name  at  length  ;  there  is  no 
occasion  for  it. 

Mr  Evarts— Well,  they  must  have  the  respoDBibility  of  read- 
ing letters  or  not  reading  them. 

Mr.  Beach— We  take  the  responsibility,  Sir,  of  giving  the 
initials  of  the  name. 

Mr.  Evarts— Will  your  Honor  let  the  letter  bo  imperfectly 
read  ? 

Mr.  Beach— If  you  want  it,  read  it. 

Mr.  Evwrts-Not  at  all ;  we  don't  read  the  letter,  Oi  ofter  \t. 
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The  responsibility  ia  with  the  counsel  to  read  the  letter  or  omit 
the  letter. 

Judge  Neilson— It  does  not  foliow,  however,  that  the  letter 
to  be  omitted  because  it  may  contain  the  name  of  a  third  per- 
son, which  name  ought  not  to  be  given  publicly.  A  lett  jr 
might  contain  matter  ma  .erial  and  proper  to  be  given,  and  con- 
tain the  mame  of  a  third  person  not  proper  to  be  given.  So,  for 
the  present,  I  make  the  suggestion  to  the  counsel. 

Mr.  Evarts— Your  Honor  dees  not  intend  to  rule  that  letters 
can  be  imperfectly  read  ? 

Judge  Neilson — ^No. 

Mr.  Ftdlerton— It  is  not  an  imperfect  reading  of  the  letter  ;  it 
is  a  withholding  of  the  whole  name  in  the  interest  of  decency 
and  propriety,  not  to  arraign  a  person  here  who  ought  not  to  be 
arraigned. 

Jlr.  Evarts — Tour  Hanor  does  not  now  rule  that  they  have  a 
right  to  read  the  letter  imperfectly  ? 

Judge  Neilson — I  ride  that,  if  the  letter  lie  at  aU  material,  they 
may  read  it,  omitting  the  name  of  the  third  person  referred  to. 

Mr.  Evans — To  that  we  except. 

Judge  Neilson— The  name  of  the  third  person  referre<:l  to  not 
beiKg  at  all  material. 
Mr.  Evarts — That  we  don't  know. 

Mr.  Beach — We  give  the  letter  in  evidence,  and  we  read  such 
part  as  we  choose. 

Mr.  Fullerton— Yes,  Sir ;  and  the  gentlemen  can  read  the 
whole  name  if  it  sufeserves  their  purpose. 

Judge  NeUson— If  you  put  in  a  paper,  and  read  a  few  lines  of 
it.  it  is  all  put  in  by  you.    The  other  side,  if  they  desier,ca 
read  the  rest  of  it,  because  you  have  put  it  in. 

Mr.  Evarts — Your  Honor  wUl  allow  us  either  to  except,  or  else 
have  it  understood  that  the  whole  letter  is  considered  as  read. 

Judge  Nfilson— Oh  I  the  whole  letter  is  in, 

Mr.  Evarts— And  considered  as  read  ? 

Judge  Neilson — But  they  read  such  portion  now  as  they  chose, 
and  if  you  read  aay  portion  of  it  you  v^ill  be  reading  the  docu- 
ment wMch  they  p«t  in. 

Mr.  Evarts— I  understand  we  wiil  consider  it  all  in. 

J»dge  Neilson— Yes,  Sir. 

Mr.  Fidlerton— (Kesuming  the  reading.)  "  I  am  informed  by 
one  on  whose  judgment  and  integrity  I  greatly  rely,  and  who 
has  the  means  of  formmg  an  opinion  better  than  any  of  us,  that 

he  knows  the  whole  matter  about  Mrs.  B  ,  and  that  the 

stories  are  not  true,  and  that  the  same  is  the  case  with  oth^r 
stories.  To  this  I  do  not  wish  any  reply.  I  thought  it  only  due 
t©  justice  that  I  should  say  so  much.  Yours, 

*'  H.  W.  Beechee." 

Q,  Now,  when  did  you  next  have  an  interview  with  Mr. 
Beecher,  and  w^here  ?  A.  Within  the  next— within  that  week; 
I  do.  not  remember  the  day ;  I  feink  it  was  the  third  or  fourth. 

Q,.  And  where  ?   A.  At  my  house. 

Q.  Under  what  circumstances  ?  A.  Mr.  Beecher  came  to  the 
house  to  see  me;  I  was  at  heme,  and  Mr.  Tilton  was  there,  and 
they  met  in  my  presence. 

State  whether,  as  far  as  you  know,  that  meeting  was  acci- 
dental or  not  between  those  two  gentlemen?   A.  It  was  acci- 


Q,.  Now,  what  occurred  ?  A.  Well,  Mr.  Tilton  was  not  cor 
dial.  Sir. 

Q.  Now,  what  occurred?  A.  Well,  Mr.  Tilton  was  not  cor 
dial. 

By  Mr.  Evarts — What  occurred?  A.  Do  you  mean  what  was 
said? 

Q,.  No ;  we  want  the  facts  first.  I  do  not  want  vrhat  took 
place. 

Mr.  Ftdlerton — Weil,  I  will  submit  that  the  witness  has  stated 
there  was  a  want  of  cordiality  between  these  parties  on  that  oc- 
casion, and  I  want  to  ask  him  now  how  that  was  miiBifested 

Mr.  Evarts — Not  in  the  first  place.  We  are  certainly  entitled 
to  the  facts  first.   I  will  ask  the  Court  to  decide  between  us. 

Mr.  Fullerton — I  am  proceeding  in  the  proper  way,  and  I  very 
much  dislike  these  interruptions,  without  cause,  on  the  part  of 
coimsel. 

Mr.  Evarts — K  your  Honor  please,  the  counsel  gets  a  construc- 
tion, and  then  proceeds  to  give  the  facts.  Since  an  issue  has 
been  made,  I  submit  that  counsel  cannot  give  a  construction  of 
what  occurred,  and  then  proceed  .,0  give  the  facts.  He  may 
give  the  construction,  and  then,  possibly,  not  give  the  facts. 
We  wHl  have  the  facts  first,  as  the  law  requires,  and  then  wq 
will  put  our  construction  on  them,  and  the  jury  will  put  theirs. 

;Mr.  Fullerton— It  is  a  fact  In  this  case  whether  upoa  this  oc- 
casion these  parties  met  cordially  or  not.  It  is  a  fact  whether 
Mr.  Tilton  greeted  Mr.  Beecher  cordially  or  not.  That  is  a  fact 
in  this  case. 

Judge  Neilson— Well,  that  is  a  fact  depending  on  the  om-  n 
of  the  witness,  and  it  would  be  more  proper  to  ask,  thertfui  , 
what  the  indications  of  a  want  of  cordiality  were. 

Mr.  FuUerton— I  was  asking  him  this  very  thing. 

Judge  Neilson — Very  weil,  go  on. 

By  Mr.  Fullerton- How  was  that  want  of  co.diality  maui 
fested?   A.  In  Mr.  Tilton  not  recognizing  Mr.  Beecher. 

Q.  Go  on  with  the  narration,  please.  A.  1  said  to  Mr.  TUton, 
in  Mr.  Beecher's  presence  :  Mr.  TMton,  I  think  that  your  con- 
duct here  is  wrong;  that  you  have  no  business  in  my  house  to 
treat  with  such  absolute  discourtesy  Mr.  Beecher,  until  you  have 
read  his  letter  of  contrition.  He  has,  in  my  opinion,  done 
everything  that  a  man  could  do,  up  to  the  point  of  making  a 
pubhc  statement  of  the  facts.  You  cannot  require  any  more. 
I  think  that,  having  received  such  an  explanation  from, 
him  of  his  feelings  towards  you,  you  should  gi-eei  hirg 
at  least  civilly.'"  And  Mr.  Beecher  said,  "Theodore,  I  hope 
that  my  expression  of  feeling  towards  you  in  my  letter  you  will 
feel  to  be  a  sincere  expression.  I  avlU  do  anything  within  rea- 
son that  you  may  ask  me  to  do  to  make  reparation  for  tlie 
wrong  I  have  done  you.  I  don't  see  what  I  can  do,  but  it  there 
is  anything  proper  that  I  can  do,  I  should  like  you  to  indicate 
it."  That  was  the  substance  of  the  conversation  between  Mr. 
Beecher  and  Mr.  TUton  and  myself,  and  the  result  of  that  con- 
versation between  Mr.  Beecher  and  Mr.  Tilton  v,  a,'?  that  Mr. 
Tilton  told  Mr.  Beecher  that  he  certainly  intended  to  protect 
his  family,  and  that  yt&i  the  substance  of  it. 

Q.  Wliat  degree,  il  tuiy,  o?  emotion  was  laarfiested  on  th&t 
occasion  ?   A.  'J'here  wv^s  emotion  mauifeaiei  by  Mr.  Tlitca, 
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for  he  turned  upon  me  very  fiercely,  and  said,  "  How  can  you 
expect  me  to  greet  this  man  cordially  ?  " 

Q,.  What  was  the  state  of  Mr.  Beecher's  mind,  as  indicated  by 
any  outward  emotion  ?  A.  Sorrowiul,  Sir.   He  was  in  tears. 

Q.  Have  you  now  related  aL  that  occurred  at  that  time,  as 
you  remember  it?  A.  As  far  as  I  at  present  remember ;  yes, 
Sir. 

Q.  Did  you  see  Mr.  Beecher  after  that,  and  if  so,  when  and 
where  ?  A.  I  saw  him  very  frequently  at  my  house. 

Q,.  Give  us  the  next  meeting  that  you  recollect  of  ?  A.  It 
was  before  the  10th  of  January. 

Q.  What  occurred  then  ?  A.  I  read  to  Mr.  Beecher  the  letter 
which  Mr.  TUton  had  written  to  Mr.  Bowen. 

[Letter  handed  to  witness.] 

Q.  Look  at  the  paper  I  now  show  you,  and  say  whether  that 
is  the  letter  you  then  read  to  him  ?  A.  Yes,  Sir,  that  is  it. 
This  letter  recalls  the  fact,  that  I  don't  know  whether  I  men- 
tioned or  not,  that  Mr.  Beecher  returned  to  me  the  letter  that 
Mr.  Bowen  gave  to  him. 

Q.  Repeat  that.  A.  Mr.  Beecher  returned  to  me  the  letter 
that  Mr.  Bowen  gave  him— the  letter  written  to  Mrs.  TUton  on 
December  26. 

By  Mr.  Evarts— Do  you  mean  he  did  at  this  time?  A.  No, 
Sir;  January  1,  I  think  it  was. 

Mr.  Fullerton— I  offer  this  letter  in  evidence. 

Mr.  Evarts— He  means  to  say  that  is  the  very  paper  he  showed 
to  Mr.  Beecher. 

The  Witness— Yes,  Sir. 

By  Mr.  Fullerton — In  whose  handwriting  is  the  paper  ?  A. 
Theodore  Tilton's. 

Mr.  Fullerton— I  will  now  read  the  letter  from  Mr.  Tilton  to 
Mr.  Bowen,  dated  Brooklyn,  Jan.  1,  1871  : 

"  Brooklyn,  Jan.  1,  1871. 

Mb.  Henry  O,  Bowen— 

Sir  :  I  received  last  evening  your  sudden  notices  breaking 
my  two  contracts— one  with  The  Independent,  and  the  other  with 
The  BrooMyn  Union. 

With  reference  to  this  act  of  yours  I  will  make  a  plain  state- 
ment of  facts. 

It  was  during  the  early  part  of  the  Rebellion  (if  I  recollect 
aright)  when  you  first  intimated  to  me  that  the  Rev.  Henry 
Ward  Beecher  had  committed  acts  of  adultery  for  which,  if  you 
should  expose  him,  he  would  be  driven  from  his  pulpit.  From 
that  time  onward  yom-  references  to  this  subject  were  frequent, 
and  always  accompanied  with  the  exhibition  of  a  deep-seated 
injury  to  your  heart. 

In  a  letter  which  you  addressed  to  me  from  Woodstock,  June 
16,  1873,  referring  to  this  subject,  you  said  :  "  I  sometimes  feel 
that  I  must  break  silence,  that  I  must  no  longer  suffer  as  a  dumb 
man,  and  be  made  to  bear  a  load  of  grief  most  unjustly.  One 
word  from  me,  would  make  a  revolution  throughout  Christendom, 
I  had  almost  said— and  you  know  it.  *  *  *  *  You  have  just  a 
little  of  the  evidence  from  the  great  volume  in  my  possession 
*  *  *  *  I  am  not  pursuing  a  phantom,  but  solemnly  boding  over 
an  awful  reality." 

The  underscorings  in  this  extract  are  your  own.  Subsequent- 
ly to  the  date  of  this  letter  and  at  frequent  intervals  from  then 
till  now,  you  have  repeated  the  statement  that  you  could,  at  any 
moment,  expel  Henry  Ward  Beecher  from  Brooklyn.  You 
have  reiterated  the  same  thing  not  only  to  me,  but  to  others. 

Moreover,  during  the  year  just  closed,  your  allusions  to  the 
subject  were  uttered  wJfh  more  feeling  than  heretofore,  and 
were  not  nnfroqacr.fly  coi<;  ^ed  with  your  emphatic  declaration  ' 


that  Mr.  Beecher  ought  not  to  be  allowed  to  occupy  a  public 
position  as  a  Christian  preacher  and  teacher. 

On  the  26th  of  December,  1870,  at  an  interview  in  your 
house  at  which  Mr.  Oliver  Johnson  and  I  were  present,  you 
spoke  freely  and  Indignantly  against  Mr.  Beecher  as  an  imsafe 
visitor  among  the  families  of  his  congregation.  You  alluded  by 
name  to  a  woman,  now  a  widow,  whose  husband's  death  you 
had  no  doubt  was  hastened  by  his  knowledge  that  Mr.  Beecher 
had  maintained  with  her  jin  Improper  intimacy.  You  avowed 
your  knowledge  of  several  other  cases  of  Mr.  Beecher's  adul- 
teries. Moreover,  a?  if  to  leave  no  doubt  on  the  mind  of  either 
Mr.  Johnson  or  myself,  you  informed  us  that  Mr.  Beecher  had 
made  to  you  a  confession  of  his  guilt,  and  had  with  tears  im- 
plored yom*  forgiveness." 

I  propose  not  to  read  a  part  of  that  letter,  gentlemen.  I  shall 
omit,  commencing  with  the  words,  "  after  Mr.  Johnson  retired 
from  this  interview."   *   *   *   *    [The  letter  then  continues.] 

"  During  your  recital  of  the  tale  you  were  full  of  anger  to- 
wards Mr.  Beecher;  you  said  with  terrible  emphasis  that  he 
ought  not  to  remain  a  week  longer  in  his  pulpit.  You  im- 
mediately suggested  that  a  demand  should  be  made  upon  him 
to  quit  his  sacred  office.  You  volunteered  to  bear  to  him  such, 
a  demand  in  the  form  of  an  open  letter,  which  you  would  pre- 
sent to  him  with  your  own  hand  ;  and  you  pledged  yourself  to 
sustain  the  demand  which  this  letter  should  make— namely,  that 
he  should,  for  reasons  wiiich  he  explicitly  knew,  immediately 
cease  from  his  ministry  of  Plymouth  Church  and  retire  from 
Brooklyn. 

The  first  draft  of  the  letter  did  not  contain  tho 
phrase  'for  reasons  which  he  explicitly  knew,'  and  these 
words,  (or  words  to  this  effect),  were  incorporated  in  a  second, 
at  your  motion.  You  urged,  furthermore  (and  very  emphatically), 
that  the  letter  should  demand  not  only  Mr.  Beecher's  abdication 
of  his  pulpit,  but  cessation  of  his  wrifjig  for  The  Christian. 
Union,  a  point  on  which  you  were  overruled.  This  letter  you 
presented  to  Mr.  Beecher,  at  Mr.  Freeland's  house.  Shortly 
after  its  presentation,  you  sought  an  interview  with  me  in  the 
editorial  office  of  The  Brooklyn  Union,  during  which,  with  un- 
accountable emotion  in  your  manner,  your  face  livid  with  rage, 
you  threatened  with  a  loud  voice  that  if  I  ever  should  inform 
Mr.  Beecher  of  the  statements  which  you  had  made  concerning 
his  adultery,  or  should  compel  you  to  adduce  the  e\'idence  on 
which  you  agreed  to  sustain  the  demand  for  Mr.  Beecher's  with- 
drawal from  Brooklyn,  you  would  immediately  die- 
prive  me  of  my  engagement  to  write  for  T?ie 
Independent  and  to  edit  The  Brooklyn  Union,  and  that  in  case  I 
should  ever  attempt  to  enter  the  offices  of  these  journals  you 
would  have  me  ejected  by  force.  I  told  you  that  I  should  inform 
Mr.  Beecher  or  anybody  else,  according  to  the  dictates  of  my 
judgment,  uninfluenced  by  any  threat  from  my  employei.  You 
then  excitedly  retired  from  my  presence.  Hardly  had  your  vio- 
lent words  ceased  ringing  in  my  ears,  when  I  received  your  sum- 
mary notice  breaking  my  contracts  with  The  Independent  and 
The  Brooklyn  Union.  To  the  foregoing  narrative  of  facts  I  have 
only  to  add  my  surprise  and  regi'^.t  at  the  sudden  interruption,  by 
yom-  own  act,  of  what  has  been,  on  my  part  towards  you,  a 
faithful  friendship  of  fifteen  years. 

Truly  yours, 

[Signed.]      Theodobb  Tilton. 

Q.  Did  you  state  to  Mr.  Beecher  what  Mr.  Tilton  proposed  to 
do  with  that  letter  ?  A.  Yes,  Sir. 

Q,.  What  did  you  say  to  him  upon  that  subject  ?  A.  I  told 
him  Mr.  Tilton  intended  to  publish  it. 

Q.  What  did  Mr.  Beecher  say  ?  A.  Mr.  Beecher  said  that  the 
statement  that  he  hadever  confessed  to  Mr.  Bowen,  was  entirely 
untrue  ;  he  said  that  he  had  differences  with  Mr.  Bowen,  and 
a  settlement  with  Mr.  Bowen,  and  that  Mr.  Bowen  had  never 
raised  with  him,  at  any  such  tiettlement,  any  question  of  adul- 
tery ;  be  said  that  he  yrcsumcd  thai  he  knew  what  one  uortiou 
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of  the  letter  referred  to  ;  I  said  to  him,  "  Xow,  I  hare  a  bnsi- 
ncss  matter  under  the  contracts  to  settle  with  Mr.  Bowen  of 
Jtlr.  Tiltoc's,  and  I  don't  want  to  proceed  to  court  with  that 
claim,  if  taking  it  into  court  is  going  to  rip  up  your  relations 
with  ilr.  Tilton"s  family ;  I  don't  want  to  do  that ;  I  would 
rather  pay  him  what  Mr.  Bowen  owes  him  than  to  do  that,  but, 
Mr.  Tilton,"  I  said,  "  feels  that  he  wants  to  publish  this  letter. 
He  feels  that  he  has  taken  out  of  it  aU  that  concerns  you  and 
yoor  relations  with  his  family.  He  wants  to  leave,  and  he  is 
-willing  to  leave  you  and  Mr.  Bowen  in  conflict,"  but  told  him 
that  I  did  not  approve  of  that.  I  told  Mr.  Beecher  that  I  wanted 
to  settle  an  matters  peacefully— the  Bowen  question  peace- 
fully—that Mr.  Bowen  had  ucxed,  in  my  opinion,  I  told  him. 
treacherously  towards  him,  and  treacherously  towards  Mr.  Til- 
ton.  He  then  told  me  that  he  thought  it  would  be  necessary  for 
him,  in  o'-der  that  I  might  be  guided  properly  m  the  transaction 
between  Mr.  Tilton  and  Mr.  Bowen— that  it  would  be  necessaiy 
to  tell  me  the  truth  about  a  certain  charge  made  by  Mr.  Bowen. 

Judge  iseilson— Is  that  part  of  the  conversation  necessary  ? 

Mr.  Fullerton— I  don't  propose  to  have  it 

Jndge  I\  eUson— Omit  it. 

Mr.  FuUerton— Let  hi  i  go  a  httle  further. 

Mr.  Evarts— What  is  t  ^t  ? 

Judge  Xellson— Part  of  this  conversation  wMch  may  be  ma- 
terial for  us  here,  may  be  given  without  introducing  that  part  of 
It  which  relates  to  a  third  person,  and  which,  perhaps,  may  not 
be  material 

Mr.  Evarts— We  know  nothing  about  it  We  would  Uke  to 
have  the  conversation. 

Judge  JseUson- AU  that  relates  to  these  parties  is  proper.  I 
think  that  what  relates  to  a  third  party  otight  to  be  omitted.  I 
think  the  part  that  is  germaia  to  the  question  may  be  given,  and 
that  the  part  that  is  not  should  be  left  out 

Mr.  FuUerton— That  was  my-  view,  if  your  Honor  please.  [To 
the  witness.]  Go  on  now,  please,  and  I  will  teU  you  when  to 
Btopu  A.  He  said  he  thought  it  would  be  necessary  to  teU  me 
the  truth  with  regard  to  himself,  and  to  what  he  supposed  Mr. 
Bowen  referred  in  the  letter  in  the  language  that  he  used  to  'Mr. 
Tilton  and  recited  in  the  letter. 

Q.  What  language  did  he  caU  your  attention  to  ?  A.  Give  me 
the  letter  and  I  wUi  show  it  you  :  I  cannot  repeat  it. 
■  Q.  [Handing  letter  to  witness.]  Point  out  the  part  that  he 
caU  .  your  attendon  to.  What  part  of  the  letter  did  3Ir.  Beecher 
caU  your  attention  to  by  way  ©f  explaining  it  ?  A.  He  said 
ne  presumed  he  knew  to  what  Mr.  Bowen  referred  in 
tills  part  of  the  letter:  "After  Mr.  Johnson  retired  from 
this  interview  you  related  to  me  the  case  of  a  woman 
whom  you  said  (as  nearly  as  I  can  reeaU  your  words)  that  Mr. 
Beecher  took  in  his  arms  by  forc'^  and  accomplish^,  upon  her 
kis  deviltry." 

Q.  Did  he  then  go  on  to  explain  that  .'      .  Yes.  Sir. 

.\KGUMENT  ON  THE  PROCTOR  PASSAGE, 
Mr.  FuUerton-  -T  will  no^  ask  what  the  explana- 
tion was. 

M--.  Evarts— Well.  \1  your  Honor  pleajx  ,  If  that  the  wiiy  "ij 
^Vli.L  il  h  tf  be  \pfr  » 


I     Mr.  FuUerton— ZSTo,  not  necessarily,  if  the  other  side  wiU  take 
!  the  responsibility  of  calling  it  out  on  cross-examination- 
Judge  XeUson— You  can  caU  it  out  now,  what  you  think 
materlaL 

Mr.  FuUerton— I  have  caUed  out  what  I  think  is  material. 

Mr.  E-rarts — We  don't  understand  that  to  be  right,  to  charac- 
terize a  conversation  as  an  explanation,  and  there  leave  the 
matter.  What  we  are  entitled  to  is  proof  of  what  occurred  be- 
tween thi.^  pary  and  Mr.  Beecher  on  that  subject 

Judge  XeUson — On  this  subject 

2>Ir.  Evarts — On  that  passage  in  this  letter. 

Judge  Xeilson — On  the  subject  that  we  have  to  deal  with  I 

Mr.  Evarts — On  that  passage  in  that  letter  which  they  have 
introduced  as  giving  a  conversation  between  Mr.  Beecher  and 
Mr.  Moulton  on  that  subject,  to  wit :  that  it  was  a  conversation 
in  which  Mr.  Beecher  explained  that. 

Judge  XeUson— If  the  word  "explained"  was  us-ed,  that 
justifies  you  in  taking  the  view  you  do. 

Mr.  Evarts— Xow,  they  can  omit  calling  the  witness's 
attention  to  that  clause  in  that  letter,  and  omit  interrogating  him 
whether  there  was  a  conversation  between  them ;  but  they 
cannot  introduce  it  and  introduce  the  fact  that  they  went  on  to 
converse  about  it,  and  then  dispose  of  it  as  a  conversation  or 
explanation  on  Mr.  Bowen's  part. 

Judge  XeUson— Xo,  it  should  not  appear  as  a  matter  of  ex- 
planatiom 

Mr.  Evarts — They  must  give  the  evidence,  or  omit  it  [Ap- 
plause.] 

Judge  KeUson— Wait  a  moment,  gentlemen.  I  am 
very  much  afraid  there  wUl  be  fewer  of  us 
here  to-morrow — many  fewer,  for  t  jot  permit  this,  and  the 
learned  cotmsel  onght  not  to  h^  mtermpted  in  this  way.  The 
word  "  explanation  "  is  used  as  giving  a  coloring  you  don't  in- 
tend, perhaps,  but  which,  at  any  rate,  is  not  just. 

Mr.  FuUerton — I  am  quite  willing  it  should  be  eliminated 
from  the  testhnony,  and  I  want  it  distinctly  understood 
by  yonr  Honor  that  this  is  omitted  out  of 
consideration  to  a  third  person,  who  ought  not 
to  be  dragged  into  this  controversy,  and  if  she  is  dragged  in  it 
\--rni  not  be  by  me.  I  propose  the  Court  should  understand  my 
object  in  omitting  that  part  of  the  narration.  I  don't  mean  it 
shaU  be  said  of  me  that  I  am  afraid  of  its  effect  on  my  cUent  by 
any  means,  but  it  is  in  the  interest  of  propriety  that  no  third 
person  should  be  brought  into  this  controversy,  unless  it  is 
actnaUy  necessary  to  elucidate  the  truth  between  these  parties. 

Mr.  Evarts— If  you  will  state  that  aU  that  relates  to  the  Proc- 
tor matte/,  that  wiU  be  the  end  of  it  That  has  been  considered 
by  another  Court. 

Judge  NeUson — We  don't  propose  to  receive  Miss  Proctor 
here. 

Mr.  Evarts — I  don't  want,  if  your  Honor  please,  a  mutflation 
of  evidence.  If  this  witness  has  to  be  judged  by  this  jury,  he 
is  to  be  judged  by  what  he  states,  vrithout  the  suppression  of 
anything. 

Mr.  Beach— Your  Honor  wUl  permit  me  to  say.  unless  this 
t  should  he  adopted  as  a  pre^^edent  esrab'Tsh^'U'r  a  pripclp'e  in 
'  svhieh  I  do  not  concur,  that  I  should  say  a  ^'ord  in  regard  to  it 
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I  insist  that  we  have  a  right  to  give  the  whole  or  any  part  of 
any  statement  or  declaration  that  may  have  been  made  by  Mr. 
Beecher  which  we  deem  material  tc  the  particular  matter  under 
investigation ;  that  it  is  not  a  rule  of  evidence  that  we  should 
give  all  of  what  may  have  been  said  in  a  confeosion  to  which  we 
have  directed  the  attention  of  a  witness.  The  material  part- 
that  which  we  consider  essential  to  the  interests  of  the  party  we 
represent — ^we  may  call  out  upon  our  examination,  and  if  there 
be  any  part  of  it  omitted  appearing  to  the  other  side  to  be  essen- 
tial to  their  interests,  it  is  entirely  competent  for  them  to  give  it 
in  evidence;  but  it  is  not  the  rule  of  evidence  that  we  shall  give 
the  whwle  of  what  Mr.  Beecher  may  have  said  upon  any  par- 
ticular occasion,  material  or  immaterial,  to  the  particular  issue 
under  investigation. 

Judge  Neilson— I  understand  it  to  be  so.  and  to  be  a  funda- 
mental principle  of  law. 

Mr.  Evarts— I  agree  to  that;  bat  that  is  not  the  point  of  the 
inquiry. 

Judge  Neilsom— No;  that  is  not  it. 

Mr.  Evarts — They  may  ask  him  what  he  did  say,  and  then 
take  what  he  said  and  stop  at  a  certain  point,  and  then,  if  we 
choose,  to  call  out  the  rest  of  the  conversation,  it  comes  to  us. 

Mr.  Beach— Mr.  Evarts,  wiU  you  permit  me  to  suggest  to  you 
(as  I  do  not  w4sh  to  say  anything  farther)  that  we  may  ask  if 
Mr.  Beecher  made  an  explanation  in  regard  to  a  given  fact, 
and  refrain  from  calling  out  that  explanation? 

Mr.  Evarts— No,  Sk. 

Mr.  Beach— I  insist  upon  that  proposition.  We  are  not  bound 
to  call  it  out  unless  we  choose.  We  may  say  he  acted  in  regard 
to  a  particular  matter  without  calling  out  what  that  action  was. 
It  may  be  we  opened  the  subject  as  far  as  to  permit  the 
opposite  party  to  give  it  in  evidence,  but  we  are  not  compelled 
to  produce  it;  we  are  not  compelled  to  give  them  any  part  of 
the  declaration  or  any  part  of  the  acts  of  Mr.  Beecher  further 
than  we  may  choose  to  go. 

Judge  Neilson— Undoubtedly,  and  yet  it  would  be  unsafe  if 
you  are  allowed  to  ask  witness  whether  the  defendant  made  an 
explanation,  because,  in  trutn,  what  he  might  understand  to  be 
an  explanation  might  not  be  so. 

Mr.  Beach— Suppose  I  ask  if  he  made  a  declaration  in  regard 
to  it,  am  I  bound  to  call  out  that  declaration  ? 

Judge  Neilson— That  would  be  better,  doubtless  ;  but  what 
has  disturbed  your  opponents,  I  think,  is  the  word  "  explana- 
tion," which  has  gone  on  the  mimutes,  that  he  has  made 
an  explanation  which  permits  of  an  inference  adverse  to 
liim. 

Mr.  Fullerton— I  have  already  stated  that  that  might  be 
struck  out. 

Judge  Neilson— The  clause  in  which  that  word  occurs  must 
be  struck  out. 

Mr.  FuUerton — No,  Sir  ;  not  the  clause,  but  tne  explanation. 
What  we  wish  to  omit  has  no  bearing  upon  the  issue  in  this 
case 

Mr.  Evarts— Ah,  ah,  that  will  depend. 

Mr.  Fullerton— That  depends  on  the  tacts  we  will  adduce  in 
«vid  ^nce. 


Mr.  Evarts— It  will  depend  on  the  truth  or  falsity  of  your 
testimony. 

Mr.  Fullerton- And  the  truth  or  falsity  of  our  testimony  yon 
may  test  to  the  uttermost. 

Mr.  Evarts— And  we  will  test  it  by  facts,  but  not  by  ex- 
planation. 

Mr  Fullerton— Test  it  in  your  own  way,  without  heralding 
what  you  are  going  to  do  so  vociferously. 

Judge  NeUson — With  my  permission  neither  oi.  you  will  tesi 
anything  that  is  not  material  to  the  issue  we  are  trying.  I  don' t 
intend  to  admit  anything  that  is  not  material  to  the  trial  now 
before  me. 

Mr.  Evarts— Is  not  the  truth  or  falsity  of  the  testimony 
material  ? 

Judge  NeHson— Yes,  Sir,  undoubtedly,  bat  not  evidence 
affecting  third  persons.  I  don't  desire  to  decide  a  question  as 
to  third  persons,  or  to  have  third  persons  names  implicated  be- 
yond what  is  necessary. 

Mr.  Evarts— That  we  agree  to.  We  have  no  desire  to  men- 
tion their  names,  or  to  have  aily thing  to  do  with  third  persons. 
Let  them  omit  calling  his  attention  to  any  convergation  o' 
Mr.  Beecher  on  that  subj  ct.    Leave  out,  or  else  bring  it  in. 

Mr.  Fullerton — No,  I  wish  to  have  it  appear  his  attention  waa 
called  to  it,  and  that  he  said  something,  and  that  something  we 
don't  deem  important  to  the  general  issue,  and  we  omit  it. 

Mr.  Evarts — Then  we  ask,  if  his  attention  was  eailed  to  it,  if 
it  is  not  material? 

Mr.  Fullerton — Because  I  think  it  is  proper  to  do  so. 

Judge  Neilson— To  The  Thibcjne  stenographer— Strike  oat 
from  and  after,  "What  did  he  call  your  attention  to?"  You 
may  take  an  exception,  Mr.  Fullerton,  if  you  desire  to  do  so, 

Mr.  Evarts — That  phrase  ought  to  be  struck  out. 

Judge  Neilson — Yes,  from  and  after  that.  After  all,  you  have 
what  comes  within  the  rule  as  stated  by  yourselves. 

Mr.  Fullerton — I  think  not.  Sir. 

Judge  Neilson— I  think  we  had  better  rule  that  out. 

Mr.  Fullerton— If  your  Honor  please,  I  don't  mean,  if  any 
effort  of  mine  can  prevent  it,  that  this  witness  shall  be  placed 
in  a  false  attitude,  and  that  is  what  my  adversaxies  are  seeking 
to  accomplish,  in  my  judgment. 

Judge  Neilson — I  don't  see  it  in  that  light. 

Mr.  Fullerton— It  may  be  very  fair  for  them  in  the  conduct 
of  their  cause;  I  shall  not  criticise  then*  course:  I  am  only 
saying  I  don't  mean  Mr.  Moulton  shall  be  placed  in  an  attitude 
he  ought  not  to  occupy  with  reference  to  this  branch  of  the 
case. 

Judge  Neilson— Certainly;  but  we  can  look  at  that  after- 
wards. 

Mr.  Fullerton— I  don't  mean  that  it  shall  lie  in  their  power, 
when  we  are  through  with  this  case,  to  say  that  he  has,  on  any 
occasion  heretofore,  made  a  statement  of  this  interview  in 
which  he  has  related  something  that  took  place  which  he  had 
omitted  here,  unless  it  appears  here  that  he  omitted  it  because 
he  was  requested  to  do  so. 

Judge  Neilson — That  appears  now,  and  it  saves  your  right. 

Mr.  Fullerton— I  don't  think  so;  1  don't  think  it  dearly  ap- 
pears. 
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Judge  Neilson— ReaUy,  as  the  case  now  appears,  it  does 
not  seem  to  me  to  be  material.  If  it  becomes  material  here- 
after to  protect  the  witness,  we  can  consider  that. 

Mr.  Evarts— Keqnested  by  whom,  your  Honor  ? 

Judge  Neilson— Requested  by  the  Court.  I  desire  to  leave 
this  thira  person  out  altogether. 

Mr.  Evai-ts— Does  your  Honor  undertake  to  say  I  requested 
this  witness  to  leave  a  part  of  that  out? 

Judge  Neilson— No ;  it  appears  on  the  minutes  that  it  was  left 
out  at  my  suggestion.  It  appears,  also,  that  the  learned  coun- 
sel, out  of  consideration  to  the  witness,  thinks  that  it  ought  to 
come  in  in  some  degree,  and  apprehends  that  if  it  does  not  it 
might  operate  hardiy  on  the  witness,  aad  I  have  suggested  to 
him  that  hereafter,  if  the  case  should  call  for  any  such  protec- 
tion of  the  witness  as  claimed  now,  even  though  it  is  now  ruled 
out  at  my  instance,  the  witness  should  be  protected  to  that 
extent. 

Mr.  FuUerton— What  is  it? 

Judge  Neilson- The  clause  in  question. 

Mr,  Fullerton— It  don't  appear  on  the  minutes.  If  your  Honor 
wLl  allow  the  reporter  to  read  it  we  can  tell  better  whether  our 
object  is  accomplished  Dr  not. 

Judge  Neilson— It  Is  all  there,  and  we  can  refer  to  it. 

The  Com-t  here  directed  The  Tklbttne  stenographer  to  read 
the  testimony  referred  to  and  to  strike  out  the  clause  objected 
to.    This  was  done. 

Mr.  Evarts— Do  I  understand  your  Honor  to  say  that  it  ap- 
pears at  a  certain  stage  of  the  examination  of  this  witness  that 
the  Court  requested  him  not  to  proceed  further  with  his  state- 
Bxe^it. 

Juige  NeUson— Yes,  Sir;  because  it  relates  to  a  third  person. 
Mr.  Evarts — WUl  your  Honor  be  so  good  as  to  note  our  ex- 
ception ? 

.  Judge  Neilson— Yes,  Six;  and  because  it  is  not  material  to  the 
vepy  question  we  are  inquiring  Into. 

Mr.  Evarts — ^WUl  your  Honor  please  note  our  exception  to 
that  direction  of  the  Court  in  respect  to  that  order  of  the  evi- 
dence ? 

Judge  NeUson-  Yes,  Sir;  and  also  the  exception  of  the  plain- 
tifiE'e  counsel  to  the  order  I  have  made  striking  it  out 

Messrs.  Beach,  Morris  and  Pryor  (speaking  together)— We 
don't  want  any  exception. 


EESUMPTION  OF  MOULTON'S  EXAMINATION. 

By  Mr.  Fullerton — Now,  have  you  given  us  all 
that  was  said  by  Mr.  Beecher  at  that  interview  when  this  letter 
of  Mr.  Tilton  to  Mr.  Bowen  was  read,  with  the  exception  of 
what  has  been  omitted  by  request?  A.  No,  Sir. 

Q.  Go  on  with  the  narration?  A.  He  said  he  thought  the  pub- 
lication of  the  letter  would  result  in  mischief,  and  I  told  him 
that  I  would  undertake  to  prevent  its  publication;  that  I  thought 
I  could  induce  Mr.  Bowen  without  a  suit  to  pay  that  money,  and 
I  would  endeavor  to  do  it,  and  he  said  he  hoped  I  could,  or  words 
to  that  effect. 

Q.  What  money  was  it?  A.  Money  under  the  contracts  due 
Mr.  Tilton.   I  told  Mr.  Beecher  ihat  I  had  waited  upon  Mr, 
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Bowen  at  The  Union  ofl5.ce  with  reference  to  that  money,  aad 
Mr.  Bowen  told  me  he  didn't  owe  Mr.  Tilton  any  money. 

Q.  Anything  more  at  that  time  ?  A.  Not  that  I  remember  just 
at  present. 

Q.  Tken  we  will  proceed  to  the  next  interview  between  your- 
self and  Mr.  Beecher,  if  there  was  one,  and  state  when  it  was  and 
where?  A.  There  were  frequent  interviews;  I  don't  remember 
the  next  one  particularly. 

Q.  At  any  one  of  these  interviews  that  you  have  spokea  of, 
or  at  any  subsequent  interview,  was  the  girl  Bessie  Ttraer 
spoken  of.  A.  Yes,  Sir  ;  there  was  a  giri  named  Bessie  Turner 
spoken  of. 

Q.  When — ^in  what  interview  ?  A.  I  think  the  interview  waa 
subsequent  to  the  one  we  have  just  narrated. 

Q.  And  when  was  it,  as  near  as  you  can  tell  ?  A.  I  should 
think  it  was  before  the  15th  of  January. 

Q.  And  where  did  it  take  place  ?  A.  It  took  place  in  my 
house. 

Q.  State  what  it  was,  if  you  please?  A.  I  told  Mr.  Beecher, 
or  rather  in  an  interview  between  Mr.  Beecher  and  myself,  he 
kad  told  me  something  that  Bessie  Turner— I  don't  remember 
what  it  was  he  told  me— he  told  me  Bessie  Turner  had  said 
something  to  him  concerning  Mr.  and  Mrs,  Tfiton,  and  I  told 
Mr.  Beecher  that  Mr.  Tilton  thought  Bessie  Tamer  was  a  dan- 
gerous person  to  have  about ;  that  she  was  what  Mr,  Tiltoa 
teemed— I  remember  his  term—"  a  prattler,"  and  knew  (so  Mr. 
Tilton  told  me)  of  the  facts  as  between  Mr.  Beecher  and  Mrs. 
TUton,  and  I  said  to  Mr.  Beecher,  I  thought  she  was 
better  out  of  the  way  than  here,  and  Mr.  Beecher 
said  he  thought  so  too,  and  Mrs.  Tilton 
then  told  Mr.  Tilton  (so  Mr.  Tilton  told  me)  that  the  best  place 
for  her  was  out  West  at  school,  and  I  told  Mr.  Beecher  that 
Mr.  Tilton  could  not  afford  to  pay  her  expenses,  and  he  said  to 
me,  "  Well,  I  will  pay  the  expenses,  or  I  wUl  do  anything  that 
is  necessary  to  keep  this  story  down,"  and  he  approved  ;  he 
said  that  he  thought  it  was  a  good  plan  to  send  her  to  school, 
and  he  would  pay  the  bills, 

Q,.  You  may  state  whether  she  was  afterwards  sent  away  to 
school  ?  A.  Yes,  Sir  ;  she  was,  to  Ohio. 

Q.  Who  superintended  that  ?    A.  Who  superintended  the 
sending  of  her  to  school  ? 
Q,.  Yes,  Sir.   A.  I  suppose  Mr.  Tilton  did  ;  I  didn't 
Q.  Did  you  superintend  or  have  anything  to  do  with  it  f 
A.  No,  Sir. 

Q.  What  connection  had  you  wiihtne  payment  of  tke  expense 
of  it  afterwards,  if  any  ?   A.  I  paid  the  expenses. 
Q.  Of  her  schooling?   A.  Yes,  Sir  ;  and  Mr.  Beecher  paid  me. 
Q.  How  many  differeot  payments  did  you  make,  do  you  recol- 
lect ?   A.  I  don't  remem.ber  ;  I  paid  all  the  bills  that  were  pre- 
sented. 

Q.  Afterwards  how  did  you  receive  your  money  from  Mr. 
Beecher  ?   A.  By  check  and  currency. 

Q.  How  did  you  receive  the  bills  ?  A,  I  think  generally  from 
Mrs.  Tilton. 

Q,  Did  you  ever  receive  them  any  other  way  than  through 
Mrs.  TUton;  if  so,  state  them?   A,  No,  Sir,  I  don't  think  so. 
Q.  State  whether  you  forwarded  the  money  or  your  check  on 
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•o  Ohio  ic  payment  of  it ;  state  how  it  was  done  ?  A.  I  gener- 
ally forwarded  the  checks  to  the  order  of  the  principal  of  the 
school. 

Q,.  Then  what  did  you  do  afterwards  towards  reimburse- 
ment? A.  Mr.  Beecher  reimbursed  me. 

Q.  What  did  you  do?  Did  Mr.  Beecher  come  without  any 
olicitation  on  your  part,  or  did  you  send  Mm  word  or  write 
him  a  note?  A.  Sent  him  word. 

Q.  How  did  he  make  the  payments  to  you?  A.  Generally  in 
checks. 

Q.  Sometimes  otherwise?   A.  Yes,  Sir. 
Q,.  How  otherwise?  A.  In  currency. 

Q,.  And  how  long  did  that  continue  ?  A.  For  two  or  three 
years,  I  think. 
The  Court  here  adjourned  until  Thursday. 
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confessed  adultery  to  !iim,  and  Ms  manner  is  tbat  of 


FOURTH  DAY'S  PROCEEDIIGS. 


MR.    MOULTON'S    EXPLANATIONS   OF  THE 
LETTEES. 

THE  DIRECT  EXAMINATION  OF  THE  WITNESS  NOT 
OVER  YET— MR.  EVARTS  AND  MR.  MOULTON 
FACE  TO  FACE — HEATED  DISCUSSIONS  BETWEEN 
COUNSEL— WHY  MR.  MOULTON  WAS  CALLED  BE- 
FORE MR.  TILTON. 

Francis  D.  Mou]ton  resnmed  the  witness-chair 
with  the  same  briskness  and  self-confidence  wMch 
he  had  displayed  on  the  previous  afternoon.  There 
was  less  color  in  liis  face  and  his  demeanor  was  more 
collected,  although  he  still  lacked  the  art  of  con- 
cealing kis  efforts  to  appear  at  ease.  Self-coDScious- 
ness  is  betrayed  by  hands,  feet,  and  figure.  He  is 
const^intly  changing  his  position,  alternately  bend- 
ing forward  and  straigktening  Mmself,  his  hands 
straying  nervously  from  pocket  to  coat-lapel,  and 
then  toying  with  his  hair,  mustache,  handker- 
chief, watch-chain,  or  the  arm  of  the 
chair.  His  mild  eyes  are  not  quite  so 
restless,  although  a  quick  sidelong  glance  is  more 
liatural  than  a  steady  gaze.  His  dress  has  a  con- 
scious air  of  studied  carefessness.  His  manner  is 
open  and  frank  and  his  utterance  is  always  distinct, 
although  the  tones  are  soft  and  measured,  some- 
times degenerating  into  an  effeminate  lisp.  His 
manner  varies  somewhat;  at  times  he  speaks 
quickly,  with,  business-like  directness;  then 
again  be  weighs  his  words  and  replies  cautiously 
and  carefully,  like  a  man  feeling  his  way  over  dan- 
jferous  ground.  There  is  a  painful  lack  of  earncst- 
utJSsi  in  fcho  man,  if  his  bearing  does  him  no  injustice. 
"W  hen  the  gravity  of  the  issue  is  considered,  his  re- 
plies to  the  most  ■vital  CincBtior.s  offer,  ser-m  flixipant. 
Ho  aotserts  tliat  thfi  grea*  'sr  oroacher  in  America 


a  listless  gentleman  giving  Ms  verdict  upon  a  novel 
brand  of  champagne.  He  talks  and  acts  like  a  man 
who  is  slightly  bored  with  the  whole  subiect,  his 
mustache  concealing  a  sneer  as  if  this  scandal- 
tragedy  after  all,  to  '*  a  man  of  the  world,"  is  a  sort  of 
low  comedy  or  broad  farce. 

Inasmuch  as  Mr.  Moulton's  main  office  yesterday 
was  to  identify  the  correspondence  whicli  bad  been 
placed  in  his  keeping,  his  testimony  was  not,  on  the 
whole,  so  important  as  ib  was  on  the  preceding  day. 
The  ordeal  through  which  he  passed  was  not  so  try- 
ing save  at  the  close,  when  a  foretaste  of  the  man- 
ner in  which  the  cross-examination  would  be  con- 
ducted was  afforded.  He  identified  the  various  let- 
ters which  were  handed  to  him  with  great 
caution,  reading  them  through  and  inspecting 
the  indorsements  with  a  business-like  air.  When 
the  letter  in  which  Mr.  Beecher  referred  to  him  as  a 
possible  "priest  in  a  new  sanctuary,"  was  read,  a 
flushed  face  and  downcast  eyes  betrayed  his  annoy- 
ance. After  recess  there  was  a  change  in  his  man- 
ner—the words  coming  faster,  and  less  hesitation 
being  manifested.  Once  he  forgot  himself.  He  was 
asked  to  describe  Mr.  Beecher's  manner,  and  replied, 
with  a  coarse  sneer,  "Oh,  he  wept  as  usual  I*" 
When  he  repeated  his  words  to  Mr.  Beecher 
in  reference  to  Mrs.  WoodhuU.  that  he  thought 
that  she  was  amenable  to  moral  influences, 
there  was  a  ripple  of  amusement  in  the  court-room. 
His  advice  to  Mr.  Beecher  not  to  notice  the  Wood- 
hull  publication,  as  "  silence  would  kill  that  story.'' 
was  repeated  in  a  harsh,  e-rating  tone,  and  in  admit- 
ting that  he  had  made  false  replies  to  several  persons, 
denying  that  Mr.  Beecher  was  an  impure  man,  his 
voice  lost  none  of  its  strength  and  fullness.  In  quoting 
Mr.  Beecher's  alleged  remarks  to  him  involving  the 
disgrace  of  soliciting  favors  from  a  woman  and  be- 
ing rejected,  as  a  man  of  the  world  he  expressed 
his  approval  ot  the  sentiment  so  candidly  and  unre- 
servedly that  the  spectators  laughed  heartily  until 
the  Judge  rebuked  their  indiscretion. 

When  a  copy  of  Mr.  Beecher's  resignation,  em- 
bodied in  a  memorandum  which  Mr.  Moulton  dic- 
tated from  memory  to  Mr.  Tiltou,  was  introduced, 
the  prosecution  called  upon  the  defense  for  the  orig- 
inal, and  Mr.  Evarfcs,  iiTitated  by  ex-Judge  Fuller- 
ton's  remarks,  drawled  out,  "  We — have — ^no— such — 
paper."  Mr.  Evarts  was  then  permitted  to  ask  Mr. 
Moulton  a  few  questions.  As  a  foretaste  of  tliori;ioi 
with  which  the  cross-examiDation  will  be 
coriducterl,    rhiti    was    perhaps    the    irost  ex 
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citing  incident  of  the  day.  Mr.  Moulton 
braced  himself  in  Ms  seat  and  answered  in  a  high 
key  and  a  rapid  manner  Mr.  Evarts  was  not  long 
in  ferreting  out  the  fact  that  ]Mr.  Beecher  was  in  an 
up-psr  room  at  the  time,  and  tliat  tbere  wr:S  no  rsnscn 
why  Mr.  Moulton  could  not  have  gone  np  stairs  and 
procured  the  original  instead  of  triutiiig  :o  Ms 
memory  in  the  dictation.  Mr.  Monlton  was  intensely 
exciied,  but  made  a  Yiolent  eifort  to  control  himself 
and  to  meet  Mr.  Evarts's  searching  eye  without 
fliiicbing.  The  questions  came  quick  and  fast,  and 
Mr.  Evarts  showed  that  he  was  master  of  the  art  of 
cross-examin  ation . 


PASSAGES  AT  ARMS  BETWEEN  COUNSEL. 

One  of  the  most  interesting  features  in  this  case 
is  the  fine  fencing  between  the  counsel.  As  the  tes- 
timony of  the  morning  related  mainly  to  the  intro- 
duction and  identification  of  the  icandal  literature, 
the  proceedings  would  have  been  dull  and  mo- 
notonous if  it  had  not  been  for  the  passages  at  arms 
between  the  contending  camps.  The  intense  earnest- 
ness of  the  senior  counsel  on  each  side,  and  the  bri<!t- 
Ung  manner  of  ex-Judge  Fullerton,  combined  to 
render  this  legal  skirmishing  intensely  exciting. 

Ex-Judse  Fullerton  conducts  the  examination  of 
a  witness  with  consummate  ability.  His  manner  is 
BO  smooth  and  his  questions  are  so  direct  and  clear 
that  even  the  most  nervous  of  witnesses  takes  heart 
and  recovers  composure.  He  is  exceedingly  quick 
in  retort,  resents  interruptions  and  interference  from 
the  other  side,  gives  blow  for  blow,  and,  when  he  is 
defeated,  opens  a  way  for  his  retreat  and  retires 
in  good  order.  Ee  is  exceedingly  adroit  at  times, 
and  when  his  opponents  expose  his  sharp 
practice  his  assumption  of  dignity  is  so  well  timed 
that  the  edge  is  taken  from  his  discomfiture.  He 
bristles  up  at  a  single  word  from  Mr.  Evarts,  fights 
hard,  and  only  abandons  the  ground  ^hen  he  is 
ccoipeiled  by  the  judas's  decision.  He  brooks 
neither  dictation  nor  criticism,  and  clings  tena- 
ciously to  his  own  method  of  presenting  the  evi- 
dence. An  incident  will  illustrate  his  shrewd- 
ness and  coolness  under  defeat.  Mrs.  Morse's 
rambbng  letter  to  Mr.  Beecher  had  been  read 
and  Mr.  Moulton  had  repeated  Mr.  Tilton's  admis- 
Bion  that  the  skeleton  in  the  closet  of  the  Livitigi- 
toD-st.  household  had  been  esliibited.  not  to  twelve 
people,  but  to  Mrs.  Bradshaw  and  Oliver  Johnson. 
The  lawyer  was  anxious  to  bring  out  another  name, 
but  the  witncob  was  evidently  unwilling  to  drag  it 
in,    Othsa\>  migLit  have  been  mentioned,  but  he  could 
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not  remember.  After  vainly  endeavoring  to  arouse 
Mr.  Moulton's  memory  from  a  state  of  coma  T.he 
counsel  dropped  the  subject  only  to  return  to  it  un- 
expectedly with  the  innocent  question,  "Wh'^n  Mr 
Tilton  referred  to  Mr.  Eobinpon,  did  Mr.  Beecher?" 
&c.  'Mr.  Evarts  burst  out  laughing,  and  mr.d-^ 
scornful  cresture  which  would  h£ive  dis  Toncertp  a-n^ 
one  else,  but  ex-Judge  Fullerton  made  a  dignified 
retort  and  passed  on  as  if  nothing  had  happened. 

Mr.  Evarts  is  always  on  the  alert,  and  his  speeches 
are  marvels  of  clearness  and  compactness.  He  sits 
in  front  of  Mr.  Beecher's  other  defenders  and  directly 
behind  ISIr.  Tilfcon's  lawyers.  His  position  is  typi- 
cal, for  he  is  the  head  and  front  of  the  dsfens'?,  and 
presses  the  prosecution  very  closely.  He  is  a 
thorough  master  of  the  art  of  worrying  a  witnesi?. 
and  the  opposing  counsel.  Whenever  Mr.  Moulton 
becomes  indirect  in  his  teotLmony,  a  dry  hiui  from 
Mr.  Evaa^ts,  such  as  "  State  what  took  place,"  or, 
"What  was  said  to  him,  and  what  did  he  say  t'* 
holds  him  in  check  with  a  tight  rein.  On  the  pre- 
ceding day  the  counsel's  peculiar  dryness  was 
finely  illustrated  when  Mr.  Moulton  was  describing 
in  an  airy  way  the  pistol  scene,  and  conveying  the 
impression  that  he  had  merely  touched  his  pistol  to 
emphasize  his  promise  to  protect  the  retraction 
with  his  life.  The  effect  of  Mr.  !Moulton's  ingenioua 
device  was  utterly  spoiled  by  the  interruption, 
"You  took  it  out  ■?"  the  wonis  being  so  dry  as 
almost  to  crackle.  "  Yes,"  said  the  witness,  utterly 
ilisconcerted.  Mr.  Evarts  is  a  thorn  in  ex- Judge 
Fullerton's  side,  for  his  interruptions  are  frequents 
and  he  is  not  a  man  to  be  easily  shaken  oil.  ile  wiU 
have  the  evidence  presented  with  the  precision 
which  the  law  demands,  and  he  will  have  ■nothins: 
else.  In  the  smallest  detaUs  he  is  persistent  and 
Tenacious,  and  his  mastery  of  the  principles  of  evi- 
dence enables  hi.n  to  worry  his  advcj-sarljs  wlthuut 
taking  an  untenable  position  himself.  Hia  ^rav'ty, 
dignity,  earnestness,  and  seif-coniiiiaiid  Wfezo  ma-ni- 
f  ested  in  the  sharp  argument  over  the  manner  in 
which  Mrs.  Morse's  letter  should  be  preseni;eii  iu  evi- 
dence. When  he  speaks,  there  are  changes  of  cone 
which  vibrate  through  an  audience  with  electrical 
effect.  His  earnestness  is  something  terrible,  an<i, 
although  his  eyes  flash  and  the  tension  ov  hi?  'i 
so  full  that  it  seems  as  if  it  must  break,  his  self- 
command  is  perfect.  He  never  wastes  a  vtctz,  ^ 
in  his  clearness  of  statement  and  grasp  of  the  sub- 
jsct  seems  to  have  ^  advantage  over  hio  Oi);^^^c^'^. 
t'he  sharp  passage  of  arms  over  the  iiiauducijioii 
Mr.  Tilton's  '*  true  statement,"  in  which  Mr.  Evar^is. 
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was  compelled  to  content  himself  with  an  excep- 
tion, was  the  most  exciting  of  the  day.  "  He  had 
a  written  statement  from  which  he  read,  and  we 
want  that  paper.  We  want  it  according  to  the  rule^ 
of  evidence.  I  have  a  right  to  the  points  of  law." 
Mr.  Evarts's  sentences  are  as  direct,  incisive,  and 
clear  as  these. 

Mi.  Beach  sprang  to  the  rescue  of  ex- Judge  Ful- 
lerton  yesterday  two  or  three  times.  He,  too,  is 
thoroughly  in  earnest,  and  his  delivery  has  many 
elements  of  power.  The  elaborate  appeal  which 
he  made  in  reference  to  Mrs.  Morse's  letter  was 
delivered  with  splendid  power  and  emphasis,  his 
ommand  of  language  being  remarkable  and  his 
gestures  direct  and  forcible.  He  had  not  compre- 
hended his  opponent's  point,  however,  and  Mr. 
Evarts  in  two  or  three  quiet  sentences  at  the  close 
dashed  cold  water  iipon  his  misplaced  eloquence. 
Mr.  Beach  can  be  as  dry  as  Mr.  Evarts.  When  the 
latter  asked  if  he  was  to  have  an  opportunity  for 
reply,  Mr.  Beach  quietly  remarked  that  Mr.  Evarts 
had  already  taken  advantage  of  abundant  oppor- 
tianities.  Again,  when  Mr.  Evarts  had  called  for  an 
envelope  of  one  of  the  so-called  clandestine  letters, 
and  ex-Judge  FuUerton  had  introduced  first  an 
envelope  and  then  a  letter  and  had  then  admitted 
reluctantly  that  he  could  not  connect  them,  Mr. 
Beach  by  a  caustic  reply  took  the  edge  from  Mr. 
Evarts's  indignant  protest  against  the  tactics  of  the 
prosecution.  ^ 

THE  DAY'S  TESTIMONY. 
There  was  little  m  the  testimony  of  the  day  that 
was  novel.  It  began  with  the  introduction  of  Mrs. 
Morse's  anomalous  letter  to  Mr.  Bowen  and  the  so- 
called  "  clandestine  correspondence,''  and  included 
the  three  letters  which  were  exchanged  between 
Mr,  Triton,  Mr.  Beecher,  and  Mrs.  Tilton,  those 
which  passed  between  Mr.  Beecher  and  Mr.  Moulton 
in  reference  to  the  investigation  of  Mr.  West's 
charges,  the  Woodhull  scandal,  and  other  elements 
of  the  controversy.  An  important  hint  was  thrown 
out  m  regard  to  Mr.  Carpenter's  interview  with  Mr. 
Beecher  in  which,  as  alleged  by  ex-Judge  Morris  in 
his  opening  remarks,  a  confession  of  guilt  was  made. 
It  now  appears  that  this  interview  was  the  one  in 
■which  Mr.  Beecher's  prospects  in  journalism  were  dis- 
cussed and  the  substance  of  which  was  given  to  the 
pmblic  last  Summer.  In  regard  to  Mr.  Beecher's  ' 
resignation,  documentary  evidence  was  offered,  but 
it  was  not  so  direct  as  the  public  had  been  led  to 
expect. 


Ex-Judge  Fullerton's  talents  as  a  reader  were 
frequently  called  into  play,  for  in  addition  to  the 
voluminous  scandal  literature  which  had  to  be  read 
to  the  jury  as  fast  as  Mr.  Moulton  could  identify  the 
letters,  there  was  a  poem  to  tax  his  powers  of  "^locu- 
tion.  This  was  Mr.  Tilton's  "Sir  Marm^jduke'a 
Musings,"  in  which,  as  the  prosecution  claim,  the 
author  told  the  sad  story  of  his  own  domestic  life. 
Lawyers  generally  talk  better  than  they  read,  but 
this  was  a  musical  poem  which  required  very  little 
elocution.  Ex- Judge  FuUerton  in  reading  the  poem 
without  strain  or  effort  succeeded  admirably.  His 
deep  tones  rang  through  the  court-room,  and  a  buzz 
of  satisfaction  followed  the  closing  lines.  Mr.  Tilton 
meanwhile  sat  with  closed  eyes,  probably  regretting 
with  an  author's  instinct  that  he  could  not  read  it 
himself  to  the  audience. 

Ex-Judge  FuUerton  did  ample  justice  to  Mr. 
Beecher's  flowing  sentences.  Many  of  the  letters 
which  the  public  have  learned  by  heart  have  tine 
rhetorical  passages,  and  their  effect  upo^  sn  audiene* 
is  marked.  The  oft-quoted  letters  to  Mr.  Moulton,  in 
which  Mr.  Beecher  describes  the  varied  work  of  his 
life  and  expresses  a  desire  for  death,  was  read  with 
deep  feeling,  and  some  of  Mr.  Beecher^s  friends  mani- 
fested emotion.  The  elocutionary  exercises  of  the 
day  were  happily  varied  in  character,  the  selections 
having  a  wide  range  so  as  to  include  Mrs.  Morse's 
spiteful,  incongruous  letter  to  Mr.  Beecher,  the  am- 
biguous sentences  of  Mrs.  Tilton,  Mr.  Tilton's  re- 
view of  his  interview  with  Mr.  Bowen,  and  Mr. 
Beecher's  "love  letters"  to  Mr.  Moulton. 

COUET-EOOM  CURIOSITY. 

The  audience  was  composed  of  about  the  same 
class  of  people  that  have  appeared  in  court  on  pre- 
vious days  of  the  trial.  Eesi dents  of  prominence 
were  less  conspicuous.  In  the  afternoon,  however, 
two  new  visitors,  ex-Police  Commissioner  Thomas 
C.  Acton  and  Jackson  S.  Schulcz,  occupied  seats  near 
Mr.  Beecher.  After  shaking  hands  with  him  they 
listened  very  attentively  to  Mr.  Moulton's  examina- 
tion. The  members  of  Plymouth  Church  who  sat 
near  the  defendant  on  the  opening  of  the  case  were 
in  the  sau^  places  yesterday.  It  was  noticeable  that 
tliey  appeared  more  attentive,  and  indulged  in  fewer 
smiles  than  on  the  preceding  day. 

Frequently  during  the  examination  ex- Judge  Ful- 
lerton  was  interrupted  by  the  noise  of  the  rabble  in 
the  corridors.  Three  policemen  guarded  the  entrance 
to  the  court-room,  and  other  officers  endeavored  to 
place  in  line  tue  multitude  which  clamored  for  ad^ 
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mission.  All  sorts  of  devices  to  obtain  entrance 
■were  resorted  to,  ajid  the  officers  at  the  door  were 
kept  very  busy  in  rejectiug  bogus  passes,  counter 
feit  reporters,  autl  illegal  lawyers.  In  many  in- 
stances $5  and  even  more  was  offered  for  a  single 
ticket  of  admission,  yet  none  who  were  willing  to 
sell  could  be  found. 

When  the  Court  announced  that  it  was  time  to 
take  the  regular  recess,  the  crowd  within  the  rail- 
ings concentrated  in  the  vicinity  of  Mr.  Beecher. 
Mrs.  Beecher  was  evidently  annoyed  at  the  rude 
stare  of  several  boois  who  jostled  about  her  with 
elongated  necks  and  bulging  eyes.  Her  husband, 
however,  seemed  self-possessed  and  good-tempered. 
Taking  his  wife  gently  by  the  arm,  he  led  her  over  to 
Mrs.  Tilton.  Mrs.  Beecher  extended  her  hand, which 
was  warmly  pressed  by  Mrs.  Tilton.  The  two  held  a 
short,  subdued  conversation,  Mr.  Beecher  joining  in  it 
only  once,  with  a  remark  that  brought  a  imile  to 
the  faces  of  the  ladies.  There  was  an  apparent  dis- 
position on  the  part  of  the  preacher  to  continue  the 
couversation,  but  he  terminated  the  interview 
fiomewhat  abruptly,  with  a  stately  bow  to  Mrs.  Til- 
ton. While  the  conversation  was  proceeding,  sev- 
eral well-dressed  but  ill-mannered  individuals  lit- 
erally shoved  themselves  between  Mr.  and  Mrs. 
Beecher,  for  the  purpose  of  hearing  what  was  being 
said.  When  he  demonstrated  by  leaving  the  court- 
room in  company  with  his  wife  that  he  was  not 
disposed  to  take  the  public  into  his  contidence  in 
regard  to  any  private  conversations  he  might  have 
the  crowd  still  hung  to  his  heels  and  followed  him 
to  the  sidewalk. 

THE  PROCEEDINGS. 
The  direct  examination  of  Francis  D.  Moiilton, 
by  Mr.  Fullerton,  was  resumed  instantly  on  the  formal  opening 
of  the  court  on  Thnrsday.  AH  the  princip:il5  and  their  coimsel 
were  in  their  places,  except  Mr.  Tilton  and  Mr.  Evarts;  these 
came  in,  nearly  together,  at  11:15  o'clock.  The  crowd  around 
rhe  doors  with  tickets,  for  whom  there  was  no  room  inside, 
was  greater  than  usual,  and  was  more  demonstcative,  the 
oflacers  ha-^dng  to  use  much  force  to  prevp.nt  a  rush  in  whenever 
aay  one  left  the  court. 

SOilE  OF  THE  WRITTEN  EVIDENCE. 
Mr.  Fuilerton  -Shall  I  proceed,  Sir  ? 
Judge  Neilson— Judge  Porter,  shall  we  proceed  ? 
Mr.  Porter— Yes,  Sir. 

Francis  D.  Moulton  recalled,  and  the  direct  examination 
resumed. 

Mr.  Fullerton— In  your  letter  yesterday  you  spoke  of  a 
letter— Decemher  26,  1870— written  by  Mr.  Tilton  to  Mr. 
Beecher,  and  of  which  M«.  Bowen  was  the  carrier;  look  at  the 


paper  T  now  show  yen.  and  say  whether  it  is  the  letter  to 
which  you  then  referred  [handing  witness  a  letter]  ?  A.  Yes, 
Sir. 

Mr.  Fullerton — I  propose  to  read  it. 
tilton's  demand  that  beecher  leaye  the  jtixistrt. 

December  26,  1870,  Brookltn. 

Henry  War©  Beecher: 

Sm:  I  demand  that,  for  reasons  which  you  expMcitly  under- 
stand yoQ  immediately  cease  from  the  ministiy  of  Plymouth 
Church,  and  that  yqu  quit  the  City  of  Brooklyn  as  a  residence. 

(Signed)  Theodore  Tu/TON, 

[Letter  marked  "Exhibit  No.  4."] 

Q.  You  also  spoke  of  a  letter  written  by  Mrs.  Tilton  to  her 
husband  on  the  night  of  the  .30th  of  December,  which  yoa 
showed  to  Mr.  Beecher,  or  read  to  'Mr.  Beecher.  Look  at  that 
letter  and  say  whether  it  is  the  one  to  v/hich  you  refer  [hand- 
ing witness  a  letter.]  A.  Yes,  Sir.  [Letter  marked  "Exhibit 
No.  6."] 

Q.  You  also  spoke  of  a  letter  yesterday  which  you  obtained 
from  Mr.  Beecher,  and  which  he,  the  night  before,  had  got 
from  Mrs.  Tilton.  Look  at  the  paper  I  now  show  you,  and  say 
whether  that  is  the  paper  to  vrhick  you  then  referred  [handing 
witness  a  letter].  A.  That  is  the  paper.  Sir.  [Letter  marked 
"Exhibit  No.  5."] 

Mr.  Fullerton — "  Exhibit  No.  5  ''  is  as  follows 

MRS.  TFLTON'S  retraction. 

December  30,  1870. 
"Wearied  with  importunity  and  weakened  by  sickness,  I  gave 
a  letter  inculpating  my  friend  Henry  Ward  Beecher,  under  as- 
surances that  that  would  remove  all  difficulties  between  me  and 
my  husband.  That  letter  I  now  revoke.  I  was  persuaded  to  it 
—almost  forced— when  I  was  in  a  weakened  state  of  mind.  I 
regret  it,  and  recall  all  its  statements. 

(Sicmcfl)  E.  R.  Tilton. 

I  desire  to  say  explicitly,  Mr.  Beecher  has  never  offered  any 
improper  solicitations,  but  has  always  treated  me  in  a  manner 
becoming  a  Christian  and  a  gentleman. 

(Signed)  Elizabeth  R.  Tiltok. 

Mr.  Fullerton — "  No.  6  "  is  as  follows  : 

MRS.  TILTON  EXPLAINS  HER  RETRACTION. 

December  30,  1870— Midnight. 

My  Dear  Husband:  I  desire  to  leave  with  you  before  going 
to  sleep  a  stateuaent  that  Mr.  Henry  Ward  Beecher  called 
upon  me  this  evening,  asked  me  if  I  would  defend  him 
against  any  accusation  in  a  council  of  minisUrs,  and  I  replied 
solemnly  that  I  would  in  case  the  accuser  was  any  other  but 
my  husband.  He  (H.  W.  B.)  dictated  a  letter,  which  I  copied 
as  my  own,  to  be  used  by  him  as  against  any  other  accuser  ex- 
cept my 'husband.  This  letter  was  designed  to  vindicate  Mr. 
Beecher  against  all  other  persons  save  only  yoifl'seltf.  I  was 
ready  to  give  him  this  letter  because  he  said  with  pain  that  my 
letter  in  your  hands  addressed  to  him,  dated  December  29, 
"  had  struck  him  dead  and  ended  his  useftilness." 

You  and  I  both  are  pledged  to  do  oi:r  best  to  avoid  publicity. 
God  grant  a  speedj-  end  to  all  further  anxieties.  Affectionately, 
(Signed)  Elizabeth. 

Q,.  Do  you  remember  now  anything  that  occurred  when  you 
read  to  Mr.  Beecher  that  last  letter  ?  A.  He  seemed  surprised. 
Sir;  that  was  all. 

Q.  Did  he  say  anything  ?  A.  He  thought  it  strange  that  Mrs, 
Tilton  should  have  imparted  such  information  to  her  husbaad. 
He  said  that 

Q.  I  now  show  you  "  Exhibit  No.  1,"  which  was  pnt  In  evl- 
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dence  yesterday,  and  ask  wbether  that  was  read  at  the  same 
time  of  the  reading  of  tke  last  letter  whieh  was  handed  to  yon 
[handing  witness  "Exhibit  No.  1"]  ?  A.  It  was. 

Q.  "ExhMt  No.  1,"  you  say,  was  read  to  him  at  the  same 
time  of  reading  the  last  letter?  A.  The  letter  which  I  just  saw 
■was  read  to  him,  if  that  is  "  Exhibit  No.  1. " 
It  is. 

llr.  Evarts— What  fs  that? 

SEES.  TILTON  WANTS  THE  CONTBADICTOBY  LE^TEKS  DESTEOTED. 

Mr.  Fullerton— 

Saturday  Morntng. 
My  Dear  Friend  Franx:  I  want  you  to  do  me  the  greatest 
I)os3ible  favor.  My  letter  which  you  have  and  the  one  I  gave 
Mr.  Beecher  at  his  dictation  last  evening,  ougiit  both  to  be  de- 
stroyed. Please  bring  both  to  me  and  I  vdll  burn  them.  Show 
this  note  to  Theodore  and  Mr.  Beecher;  they  will  see  the  pro- 
priety of  this  request.   Yours  truly,  E.  R.  Telton. 

Q.  Your  attention  was  called  yesterday,  at  the  close  of  your 
examination,  to  the  interview  with  Mr.  Beecher  at  your  house 
some  time  in  January,  1871 ;  was  there  another  meeting  of  the 
same  parties  at  your  house  daring  that  month  ?  A.  I  do  not  re- 
member, Sir,  just  at  the  present  moment;  T  think  there  were 
several;  I  think  there  were  two  meetings  in  that  month  be- 
tween them. 

Q.  Are  you  able  now  to  state  what  occurred  at  the  next  one 
ia  order;  I  refer  to  one  particularly  when  Mr.  Beecher  brought 
some  letters  and  delivered  them  to  you  ?  A.  There  was — I  wiU 
try  and  recall  the  date;  I  think  about  January  27. 

Q  Of  1871  ?  A.  Yes,  Sir. 

Q,.  What  occurred  then?  A.  There  was  a  consultation  be- 
tween Mr.  Beecher  and  Mr.  Tilton  and  myself  with  regard  to  a 
letter  of  Mrs.  Morse,  which  Mrs.  Morse  hadse^t  to  Mr.  Beecher; 
it  was  after  January  the  27th. 

Q,  Where  was  that  meeting?  A.  It  was  at  my  house,  Sir,  in 
Clinton- St. 

q,.  And  how  was  it  brought  about?  A.  Brought  about  by  a 
gt&te;nent  in  the  letter  itself.  Tue  letter  was  brought  to  me  first 
Mr.  Beecher,  and  it  contained  a  statement  that  Theodore 
h&d  

Mv.  Evarts— No  matter.   It  will  speak  for  itself. 

Q,.  If  in  consequence  of  anything  ?  A.  In  consequence  of 

&  statement  in  the  letter,  1  thought  it  was  necessary  to  have  Mr. 
Beec lier  see  Mr.  Tilton,  and  they  did  meet,  and  the  statement  of 
the  it;  tier— the  statement  that  the  letter  contained— was  read  to 
Mr.  Tilton,  and  he  indignantly  denied  

Mr.  Evarts— What  took  place? 

Mr.  Fullerton — He  is  telling  what  took  place. 

Mr.  Evarts— No. 

Mr.  i^'ullerton— He  certainly  is. 

tiuugt;  Neilson— Omit  the  word  "  indignantly." 

Mr.  Fullerton— I  don't  think  the  statement  was  read  to  Mr. 
Tilton  when  he  was  not  there. 

The  Witness— Mr.  Tilton  denied  the  statement  that,  the  letter 
contained. 

Q.  Was  this  wnile  Mr.  Beecher  was  there?  A.  Yes,  Sir. 

Mr.  Evarts— Now,  If  your  Hoi»or  please,  if  he  Is  speaking  of 
that  intei-view,  we  are  entitled  to  have  a  statement  of  what 
each  party  said. 


Mr.  Fullerton— It  is  not  worth  while,  Mr.  Evarts,  to  take 
that,  because  I  am  going  to  give  it.  It  is  my  branch  of  the 
case. 

Mr.  Evarts— I  understand  it.  It  is  a  part  that  is  not  your 
branch  of  the  case  that  I  do  not  like. 

Mr.  Fullerton— I  can't  help  whether  you  like  it  or  not.  I 
shall  give  it  in  evidence  if  I  am  permitted. 

Mr.  Evarts — 1  want  the  rules  of  evidence  to  be  observed,  and 
whatever  the  matter  of  evidence  shall  be  I  will  not  interrupt. 

Judge  Neilson— Now,  the  conversation  when  Mr.  Tilton-and 
Mr.  Beecher  were  both  present  the  plaintiffs  can  give. 

Mr.  Evarts— I  want  it  given  as  a  conversation,  and  not  char- 
acterized by  the  witness. 

Mr.  Fullerton— It  has  not  been  characterized  by  the  witness 
at  all. 

Judge  Neilson— Yes;  by  the  word  "indignant." 
Mr.  Fullerton— Yes.  Sir;  that  he  has  a  rignt  to  use  under  the 
authorities. 

Judge  NeUson — Let  him  give  the  conversation  first. 
Mr.  Evarts— Yes,  Sir. 

Mr.  Beach— Let  us  see  if  we  are  in  error,  Sir. 
Judge  Neilson-rl  don't  think  you  are. 

MR.  BEACH  OBJECTS  TO  REFLECTIONS  ON  MOULTON 
Mr.  Beach — Well,  if  your  Honor  please,  tliese  in- 
terruptions, these  reflections  upon  the  propriety  and  accuracy  of 
the  statements  made  by  the  witness,  and  our  examinations,  may, 
perhaps,  iiave  an  unfortunate  influence,  and  I  do  not  wish  any 
such  impression  to  be  entertained.    The  witness  stated  that 
there  was  a  letter  produced,  that  an  extract  was  read  from  that 
letter  in  the  presence  of  Tilton  and  Beecher,  and  this  witness, 
and  that  Mr.  Tilton  denied  the  truth  of  that  extract.   Now,  does 
your  Honor  hold  that  that  is  not  competent  and  regular  evi- 
dence f 
Judge  NeUson — Oh  I  no. 
Mr.  Beach— Very  well.  Sir. 

Judge  Neilson— The  primary  duty,  of  course,  is  to  give  the 
conversation.  It  naturally  may  appear,  and  perhaps  should 
appear,  whether  it  was  a  gentle,  friendly  conversation,  or 
otherwise. 

Mr.  Beach — Undoubtedly,  Sir.  We  intend  to  give  all  that 
conversat  on;  but  that  fact,  Sir,  that  a  paragraph  was  read  from 
that  Letter,  and  was  denied  by  Mr.  Tilton,  is  competent  to  be 
given  in  evidence. 

Judge  Neilson — I  do  not  think  that  was  objected  to. 

Mr.  Beach— Yes,  Sir;  it  was  objected  to. 

Mr.  Evarts— We  will  see,  if  your  Honor  plc:isc.  It  ia  per- 
fectly competent  for  them  to  say:  "  This  extract  which  I  now  read 
was  read  to  Mr.  Tilton,  and  he  denied  it."  It  is  not  competent 
to  say  that  an  unnamed  extract  of  the  letter  was  read,  and  he 
denied  it.  What  occurred  in  the  actual  collision  of  minds  be- 
tween these  parties  is  to  be  spread  before  the  jury  as  it  oo- 
curied;  and  the  occurrence  was  not  the  reading  of  an  unnamed 
part  of  a  letter,  bat  the  reading  of  an  actual  part  of  a  letter,  and 
which  we  want  now  read,  and  then  we  v/Vl  see  wl\at  Mr.  TUtoo 
said  about  it. 
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Judge  Nellson— It  is  a  (Question  then  as  to  the  o'-der  of  proof. 
There  is  really  no  disagreement  between  you. 

Mr.  Evarts — There  is  no  disagreement  that  the  occurrence 
-between  the  parties  is  to  be  given. 

Judge  Neilson— Yes. 

Mr.  Evarts— And  it  is  no  answer,  when  I  object  to  their 
giving  something  that  is  short  of  and  different  from  that,  that 
they  intend  afterwards  to  give  what  they  have  a  right  to  give. 

Judge  Neilson— Well,  the  extracts  denied  may  come  in. 

Mr.  Fuller  ton— Certainly,  but  I  cannot  put  them  all  in  evi- 
lence  at  once, 

Mr.  Evarts^ Well,  we  have  heard  that  a  great  many  times. 
Mr.  Fullerton — You  will  hear  it  a  great  many  times  more. 
Mr.  Evarts— I  presume  we  shall, 

Mr.  Fullerton — Your  interraptions  will  not  deter  me  from 
giving  my  evidence. 
Mr.  Evarts— I  am  afraid  not. 

Mr.  FuUerton— I  have  given  now  what  took  place  between  the 
parties,  and  my  friend  on  the  other  side  knows  full  well  that  I 
intend  to  give  the  whole  letter  in  evidence  and  call  his  attention 
to  the  extracts, 

Mr.  Evarts — Why  didn't  you  do  it  at  first  ? 

Mr.  Fullerton— Because  I  didn't  choose  to.  I  will  select  my 
own  way  of  giving  evidence,  provided  I  am  within  the  rules  of 
evidence. 

Mr.  Evarts— But  you  are  not. 

Mr.  Fullerton— If  my  evidence  will  have  more  force  by  being 
put  in  in  my  particular  order  I  do  not  mean  to  be  deterred  from 
doing  it  in  my  own  waj'.  [Laughter.] 

Judge  Neilson — I  want  to  say  a  word  to  the  audience.  There 
seems  to  be  a  little  disposition  to  interrupt  the  proceedings  this 
morning.  I  don't  think  it  is  called  for.  I  think  the  reporters 
Bet  the  example.    They  had  better  not. 

Mr.  Fullerton— See  whether  the  paper  I  now  hand  you  is  the 
paper  to  which  you  refer.  [Handing  witness  a  letter.]  A.  That 
is  the  letter,  Sir.   

ARGUMENT  ON  THE  ADMISSION  OP  THE  MORSE 
LETTER. 

Mr.  Evarts — If  your  Honor  please,  this  is  a  letter — 
I  take  it  for  granted  that  it  is  in  the  handwriting  of  Mrs.  Morse 
— ^this  is  a  letter  from  Mrs.  Morse,  the  mother  of  Mrs.  Tilton,  to 
Mr.  Beecher,  which,  as  I  understand  it,  was  brought  by  Mr. 
Beecher,  and  was  presented  at  this  interview,  and  some  portion 
of  it  was  read  to  Mr,  Tilton.  That  is  the  point  of  the  present 
examination.  Now  this  letter  of  Mrs.  Morse's  is  not  evidence 
against  Mr.  Beecher.  That,  I  take  it,  we  understand  ;  but  so 
far  as  it  furnishes  a  part  of  the  interview  between  the  parties, 
why,  it  forms  a  part  of  what  is  evidence — that  is,  what  passed 
between  Mr.  Tilton  and  Mr.  Beecher — and  I  do  not  understand 
that  it  is  now  offered  in  any  other  way. 

Mr,  Fullerton— Well,  I  offer  it  in  evidence  to  be  used  for  any 
purpose.   It  is  proper  when  it  is  in  

Judge  Neilson— It  can  only  be  proper  if  it  was  talke-l  of  in 
that  inter^dew  and  conversation.  In  and  of  itself  U  i»  not  evi- 
dence. 

Mr.  Fullerton— It  is  quite  impossible.  If  your  Honor  please, 


for  me  to  see  the  propriety  of  this  letter  vnthout  referring  to  Ita 
contents.  I  will  state  in  general  terras,  however,  that  it  refers 
to  this  ditSculty  between  these  parties,  and  consequently  b> 
comes  a  part  of  the  res  gesta. 

Mr.  Evarts— We  agree  that  it  is  pertinent. 

Mr,  FuUerton— Well,  I  agree  that  you  will  not  interrupt  me. 
I  am  talking.  It  becomes  important,  therefore,  as  being  a  pro- 
duction of  Mrs,  Morse,  sent  to  Mr.  Beecher,  referring  to  tbia 
difficulty,  the  letter  having  been  ha,nded  by  him  to  Mr.  Moul- 
ton,  and  the  conversation  which  ensued,  and  which  I  shall  pro- 
ceed to  give  in  evidence,  shows  the  propriety  of  introducing  the 
whole  letter  in  evidence  in  this  case. 

Judge  Neilson — I  think  when  your  exaxxiination  closes  we  can 
reconsider  the  question. 

Mr,  Evarts — ^Yes,   I  reserve  my  point,  if  youi  Honor  please. 

Judge  Neilson — Certainly. 


MRS.  MORSE  MAKES  TROUBLE. 

Mr.  Fullerton — In  the  first  place,  then,  Mr.  Moul- 
ton,  I  wUl  ask  you  to  point  out  to  me  that  part  of  the  letter.  A. 
The  whole  of  the  letter  was  read,  you  understand. 

Q.  I  understand  the  whole  of  the  letter  was  read,  but  point 
out  that  paragraph  in  the  letter  which  made  it  necessary  In  your 
judgment,  as  you  state,  to  send  for  Mr.  Tilton,  in  order  that  his 
attention  might  be  called  to  it. 

Judge  Neilson— Or  rather  which  Mr.  Tilton  denied. 

Mr.  FuUerton — ^WeU,  Sir,  it  is  the  same  thing. 

Mr.  Evarts— The  part  that  was  read? 

Mr.  FuUerton— He  did  not  deny  anything  that  was  not  read  to 
him. 

The  Witness— You  wish  me  to  mark  it,  Sir,  or  read  it? 
Q,,  Just  mark  it,  so  that  I  can  read  it  in  evidence.   A.  [Mark- 
ing the  letter!  Between  the  first  two  marks  there. 
Q.  Have  you  now  marked  that  paragraph  in  red.   A.  I  have. 
Mr.  Evarts— I  wUl  look  at  it. 

Mr.  FuUerton— Yes,  Sir  [handing  the  letter  to  Mr.  Evarts]. 

Q.  I  want  you  to  state  aU  the  conversation  that  occurred  be- 
tween you  and  Mr,  Beecher  before  you  sent  for  Mr.  TUton,  and 
also  that  which  occurred  after  Mr.  TUton  arrived  there?  A. 
Mr.  Beecher  brought  me  that  letter  from  Mrs.  Morse,  and  he 
said  to  me,  **  Here  is  a  letter  from  Mrs.  Morse  which  I  would 
Uke  to  have  you  reaa,"  and  I  read  it,  and  read  the  statement 
which  I  have  marked,  as  weU  as  the  balance  of  the  letter,  and  I 
said  to  Mr.  Beecher,  "I  am  sure  that  this  caimot  be  true;  in  my 
own  mind  I  am  sure  it  cannot  be  true." 

Q.  What  did  you  refer  to  then  ?  A.  The  letter,  or  statement, 
with  regard  to  Theodore  Tilton. 

Q,  The  statement  that  you  have  marked  ?  A,  Yes,  Sir ;  I 
said,  "  There  is  a  sentence  in  the  letter  which  I  know  to  be  un- 
true ;  it  contains  an  untrue  statement,  and  I  judge  that  the 
statement  with  regard  to  Mr.  TUton  is  quite  as  untruthful  as 
that ;  but  vre  can  see  Theodore,  and  find  out  from  him  directly; 
if  he  has  done  that  he  has  done  wrong,"  and  I  sent  for  Theo- 
dore,  either  that  day  or  at  some  subsequent  day  ;  at  aU  events 
he  came  to  an  interview  between  Mr.  Beecher  and  myself,  and 
he  did  there  deny  

Mr.  Evarts—Well ! 
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The  Witness— He  said,  "Fardon  me.'" 

He  ttiere  made  the  denial  that  yoa  referred  to  ?  A.  Yes, 
Sii  ;  he  said  it  was  not  true  that  he  had  told  twelve  persons, 
and  he  said  who  he  had  told. 

Mr.  Evarts— They  have  not  read  the  letter  yet. 

The  Witness — I  beg  pardon  ! 

Mi.  FuUerton— It  is  proper  for  him  to  state  that,  whether  it 
was  read  or  not. 

Mr.  Evarts— I  think  not. 

What  did  Mr.  Tilton  say  ?  A.  He  eaid  he  had  not  told 
twelve  persons,  and  he  told  Mr.  Beecher  who  he  did  tell— who 
he  had  told. 

Mr.  Fullerton— I  read  the  extract  marked,  "I  know  of  twelve 
persons  whom  he  was  told."  Now,  your  Honor  will  perceive 
that  without  the  context  thf.t  has  no  meaning. 

Mr.  Evarts— Well,  read  the  rest. 

Mr.  Fullerton— That  Mr.  Tilton  could  not  deny  but  it  was  all 
read. 

Mr.  Evarts— Well,  why  didn't  he  mark  it  ? 

Mr.  Fullerton— That  was  marked  in  the  first  instance, 

Mr.  Evarts— If  your  Honor  please,  what  we  would  like  to  have 
is,  distinctly,  the  passage  of  this  letter  that  was  read  to  Mr.  Til- 
ton and  that  he  denied. 

Mr.  Fullerton— 1  have  read  it. 

Judge  jSIeilson— 1  understand  that  is  the  passage  just  read. 
Then  we  have  the  conversation  and  you  have  the  clause. 

Mr.  Fullerton— Yes,  Sir;  and  I  have  read  the  clause  in  evi- 
dence. 

Mr.  Evarts — But,  I  do  not  understand;  I  hare  not  heara  the 
witness  say  that  was  the  clause. 

Judge  Neilson  [to  the  witness] — The  clause  which  was  read — 
is  that  the  one  marked,  and  that  you  say  was  denied  ?  A.  Yes, 
Sir. 

Mr.  Evarts— If  the  witness  will  take  the  letter  and  read  what 
was  denied,  then  we  shall  know. 

Judge  Neilson— Very  well;  pass  the  witness  the  letter.  [Let- 
ter handed  to  witness.] 

The  Witness  [reading] — 

•'I  know  the  publicity  that  was  given  to  this  recent  and  most 
crushing  of  all  troubles  is  what  has  taken  the  life  out  of  her. 
I  know  twelve  persons  whom  he  has  told." 

That—"  1  know  of  twelve  persons  whom  he  has  told" —  was 
the  statement  which  Mr.  Tilton  denied. 

Mr.  Evarts— That  is  all  that  was  said  ?  A.  The  whole  of  the 
letter  was  read. 

Mr.  Evarts— Your  Honor  understands  us  to  say  distinctly  that 
we  are  entitled  to  the  passage  of  the  letter  that  was  read  to  Mr. 
Tilton  before  he  denied  it. 

Judge  Neilson— Well,  you  have  the  denial,  and  you  have  the 
clause  of  the  letter ;  you  have  them  taken  together. 

Mr.  Evarts— Yes,  Sir.  Kow,  I  have  not  the  clause  of  the  let- 
ter yet. 

Mr  Fullerton— Well,  tnat's  not  my  fault. 
Judge  Neilson— 1  understood  the  witness  to  read  the  clause  in 
Ltuestion. 

Mr.  Kviu  ts— I  have  not  so  understood  it.   He  says  taac  is  the 


clause  that  he  denied;  I  want  the  clause  that  vv?.s  read  %o  him 
before  he  made  his  denial, 

Mr.  Fullerton— He  has  stated  that  that  is  the  clause  that  he 
read  to  him,  and  the  clause  which  he  denied. 

Judge  Neilson  [to  the  witness]— Now,  restate  that,  so  that 
we  may  understand  vou  perfectly.  A.  If  you  wili  give  me  tho 
letter  again. 

Mr.  Evarts— We  want  what  was  read  before  his  denial. 

The  Witness— The  whole  letter  was  read  before  his  denial; 
the  specific  allegation  of  the  letter  that  he  denied  was,  "  I 
know  of  twelve  persons  whom  he  has  told." 

Mr.  Fullerton— Now,  in  making  that  denial .  what  did  he 
say  7  A.  He  told  Mr.  Beecher  that  it  was  not  true;  said  that 
it  was  not  true  that  he  had  told  twelve  persons,  and  he  men- 
tioned to  Mr.  Beecher  the  names  of  the  parties  whom  he  had 
told,  and  I  remember  that  Oliver  Johnson's  name  was  one 
mentioned. 

Q,.  Any  one  else?   A.  I  think  Mrs.  Bradshaw. 

Q.  Any  one  else?  A.  Don  t  remember,  Sir. 

Q,.  What  other  conversation  was  had  at  that  time ?  A.  Mr. 
Tilton  said  to  Mr.  Beecher  that  Mrs.  Morse  was  a  dangerous 
woman— a  woman  liable  to  come  down  to  Plymouth  Church 
at  any  time  and  denounce  his  relations  with  her  daughter,  and 
that  that  letter  ought  to  be  carefully  answered;  the  answer 
•.'Ught  to  be  well  considered,  and  that  it  ought  to  be  kind— kind 
as  it  could  possibl  >-  be  made;  and  the  answer  was  written  by  Mr. 
Beecher  and  submitted  to  Mr.  Tilton,  at  that  Interview,  I 
think— at  all  events,  it  was  submitted  to  Mr.  Tilton  and  to  me. 

Q.  Anyth'Ug  else  occur?  A.  Not  that  I  remember  particu- 
larly. 

Mr.  Fullerton— I  now  offer  the  letter  in  evidence. 

Mr.  Evarts— We  object  to  it  as  evidence  against  Mr.  Beecher 
otherwise  than  as  it  formed  part  of  this  interview. 

Judge  Neilson— Why,  isn't  that  so,  Mr.  Fullerton? 

Mr.  Fullerton— Why,  Sir,  we  hold  that  the  bringing  of  that 
letter  to  Mr.  Moulton,  and  sending  for  Mr.  Tilton,  and  the  con- 
versation which  followed,  render  the  letter  evidence  in  the 
cause  as  a  part  of  the  res  gestoe.  I  want  to  go  on  and  prove  that 
there  was  no  denial  of  the  allegations  in  that  letter. 

Judge  Neilson— Well,  why  don't  you  go  through  with  that 
proof  before  you  offer  it? 

Ma  Fullerton— I  am  thi-ough. 

Judge  Neilson— Nothing  that  Mrs.  Morse  could  write  would 
be  evidence  in  this  case,  of  course.  The  question  is  whether 
what  occurred  at  this  interview  was  saflicient  to  make  it  evi- 
dence. It  is  so  as  to  the  clause  in  question.  I  think  that  is  the 
extent  of  it. 

Mr.  Fullerton— I  will  take  a  further  question.  [To  the  wit- 
ness.] In  that  conversation  was  there  a  denial  by  Mr.  Beecher 
of  any  of  the  allegations  in  that  letter  ?  A.  No,  Sir;  there  \N-as 
no  denial. 


LEGAL  QUIBBLING. 
Mr.  Evarts— I  object  to  that  form  of  asking. 

Judge  Neilson— We  will  take  it, 

Mr.  Evarts—"  What  took  place?"  should  be  the  question. 

Mr.  Fullerton— Well,  that  is       t  fii.-"  ■  -^ace. 
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Mr.  Evarts— If  he  said  anything  about  the  letter,  or  anything 
was  said  to  him  about  the  letter,  we  have  a  right  to  it. 

Judge  NeUson— Yes  ;  it  ought  to  be  given. 

Mr.  Fullerton— What  reply,  if  any,  did  Mr.  Beecher  make  to 
Che  suggestion  of  Mr.  Tilton  or  yourself  that  Mrs.  Morse  was  a 
dangerou*  per  son— that  this  letter  ought  to  be  answered  kindly? 
A.  He  agreed  with  it. 

Q.  What  did  he  say?  A.  He  said  that  he  knew  Mrs.  Morse 
was  a  dangerous  woman  ;  he  had  told  me  so  before. 

Q.  He  had  told  you  so  before?   A.  Yes,  Sir. 

In  one  of  your  interviews  with  him?  A.  Yes,  Sir. 

Q.  Subsequent  to  the  30th  of  December,  1870?  A,  I  don't  re- 
member ;  I  think  not,  Sir — yes,  subsequent  to  the  30th. 

Mr.  Fullerton— I  think  if  your  Honor  will  read  this  letter  you 
win  see  that  it  is  evidence  in  this  cause. 

Mr.  Beach— I  don"t  suppose.  Sir,  the  question  arises  here,  as 
*o  the  extent  or  effect  of  this  paper  as  e\adence.  That  it  is 
made  evidence  in  the  cause  by  the  testimony  of  the  witness 
seems  to  me  perfectly  clear.  Mr.  Beecher  brings  this  paper  to 
Mr.  Moulton,  consults  with  him  about  it ;  Mr.  Tilton  is  called 
in  to  the  consultation  ;  Mr.  Beecher,  thi'ough  Mr.  Moulton, 
submits  this  letter  to  the  consultation  of  Mr.  Tilton  ;  they  confer 
about  it,  about  aU  its  terms  and  statements;  they  consult  as  to 
the  proper  mode  of  answering — prepare  and  agree  upon  an 
answer.  Can  there  be  any  doubt.  Sir,  that  that  is,  so  far,  an 
adoption  of  the  letter;  a  part  of  the  transaction  in  which  these 
parties  were  then  engaged  as  to  render  it  admissible  n 
oldence  for  the  purpose  of  explaining  their  acts  and 
declarations— submitting  to  the  Court  and  jury 
the  subject  matter  of  that  inter\'iew  under  the  consultation 
then  had  between  them  ?  It  is  true.  Sir,  that  the  statements 
of  Mrs.  Morse,  uncorroborated  and  unadopted  either  by  the 
epecific  admission  or  by  the  equally  clear  and  conclusive  acts 
of  Mr.  Beecher,  would  not  be  e\idence  against  him;  but  he 
brings  this  paper,  submits  all  that  it  contains  to  the  considera- 
tion of  the  two  parties  who  were  engaged  in  consultation  with 
lum;  and,  without  a  word  of  dissent  or  denial,  adopts  it 
in  toto,  and  prepares  an  answer  which  I  suppose  we  may  sub- 
iftit  to  your  Honor.  Now,  that  is  one  transaction  in  regard  to 
one  subject  matter,  closely  linking  with  the  issue  between 
these  parties— bearing  directly  upon  the  subject  matter  of  the 
controversy  between  them.  Suppose,  Sir,  that  instead  of  the 
■RTitten  letter,  Mrs.  Morse  had  been  present  at  that  interview 
and  made  these  declarations  in  the  presence  of  Mr.  Beecher,  and 
he  heard  them,  without  a  word  of  denial ;  and  he  then  made  an 
answer,  such  as  is  c  ntained  in  the  responsive  letter  which  he 
wrote  to  Mr.  Morse  ;  would  there  be  any  doubt,  if  Mrs.  Morse 
had  been  there  speaking,  instead  of  writing,  that  everything  she 
said  to  Mr.  Beecher  bearing  upon  the  subject  matter  of  this 
controversy  would  be  compttent  in  evidence  ? 
Judge  Neilson— No  doubt  of  it,  at  all. 
Mr.  Beach— Well,  Sir,  this  is  precisely  the  same. 
Judge  Neilsou-— Not  quite.  Besides,  the  responsive  tetter  you 
6jK,>ak  oi  is  not  before  Tia  yet. 

Mr.  P.each— AJil  your  Honor,  but  the  statements  in  the  letter 
are  prudnced  by  T^Ilr.  Voec'^er,  rend  in  his  presence,  and  submit- 


had  contained  an  allegation  against  Mr.  Beecher  that  ht  had  had 
sexual  intercourse  with  the  wife  of  Mr.  Tilton,  and  he  does  act 
deny  it ;  isn't  that  statement  evidence.  Sir  ?  And  upon  what 
principle  of  law  would  it  be  excluded,  if  a  party  hear  an  allega- 
tion to  his  prejudice  in  regard  to  a  matter  in  controversy  ia. 
Court  and  fails  to  resist  the  allegation,  is  it  to  be  said  that  it  ia 
not  competent  evidence  against  him  ?  Isn't  it  a  clear  and  une- 
quivocal admission  ?  Silence,  Sir,  under  such  circumstances  is 
confession.  Silence  is  an  adoption  of  the  allegation  made  when 
the  party  is  called  upon  by  every  interest  due  to  him  to  spe-s^k. 
And  that  is  just  the  condition,  Sir,  of  this  evidence.  I  assume 
for  the  moment,  Sir,  that  in  that  letter  there  is  a  clear  imputa- 
tion of  guilt  as  against  Mi.  Beecher  ?  If  that  be  so,  and  under 
the  evidence  of  the  witness,  he  failed  to  deny  or  explain, 
submitted  silently  to  that  imputation,  is  it  to  be  said  that 
that  is  not  evidence?  And  does  it  make  any  difference  that  the 
charge  is  presented  against  him  in  the  form  of  a  writing  and  re- 
corded, instead  of  a  parol  accusation?  Surely  no  distinction  ia 
prmciple  can  be  drawn  from  the  two  examples.  And  it  is  upoa 
that  theoiy,  Sir,  that  in  this  letter  are  contained  material  state- 
ments by  Mrs.  Morse,  which,  if  untrue,  it  was  for  the  interest 
of  Mr.  Beecher  then  to  deny  and  to  resent,  and  if  he  laUed  to  do 
it  the  law  implies  an  acknowledgment  of  its  truth.  At  any  rate, 
it  is  a  question,  Sir,  to  be  submitted  to  the  jury  un^er  a. I  ilie 
circumstances  of  the  event.  And  I  am  told,  Sir,  and,  if  your 
Honor  will  be  kind  enough  to  send  for  the  authority  if  you  are 
in  any  doubt  about  it,  the  case  of  the  People  against  Kelly,  ia 
the  55th  of  New  York,  is  said  to  be  an  analogous  case. 

Judge  Neilson— 1  can  weU  understand  the  principle  that  yoa 
invoke;  I  can  well  understand  that  if  Mrs.  Morse  were  present 
at  the  speaking,  and  made  such  a  charge  in  the  conversatior.,  i: 
would  be  the  defendant's  interest  to  deny  it. 

Mr.  Beach— Then  it  seems  to  me  that,  your  Honor,  thai  yoa. 
concede  the  principle. 

Mr.  Evarts — I  have  not  been  heard  yet. 

Mr.  Beach— Well,  I  haven't  perceived  that  you  faUed  to  take 
abundant  opportunity  to  be  heard.  I  was  suggesting  to  his 
Honor  that  if  he  conceded  that  Mr.  Beecher  would  be  calle  I 
upon  to  answer  a  parol  declaration  in  regard  'O  a  :v- 
material  to  himself,  that  no  distinction  can  be  (L-a^vn  as 
between  a  parol  and  a  written  statement  or  accusal! on.  I 
entirely  at  a  loss  to  see  the  discrimination  in  principle  between 
the  two  examples. 

The  reason  of  the  rule  is  that  a  matter  is  brought  to  the  .itren- 
tion  of  a  party  interested  which  demands  from  him  an  ansv, .  r 
under  circimistances  calling  upon  him  either  to  assent  to  or 
deny  the  truth  of  that  matter.  Well,  Sir,  this  was  presented  to 
Mr.  Beec'.  er  under  circumstances  which  certainly  called  upon 
him  for  a  X  explanation  or  denial,  if  any  of  the  allegations  con- 
tained in  the  letter  of  Mrs.  Morse  were  untrue.  It  was  a  matter, 
Sir,  of  common  interest  to  the  parties  then  assembled— two  of 
them  at  least.  It  was  a  matter  about  which,  they  were  coa- 
sultiug.  It  was  a  matter  about  which  they  mutually  de- 
vised an  answer  ;  and  if  Mr.  Beecher  failed  upon  that  occasion 
eo  make  any  proper  explanation  or  denial,  or  if  he  did  qualify 
or  affect,  liv  anything  which  he  said  upon  that  occasion,  any  of 


ted: 
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Suppose,  Sir,  that  that  letter  1  cue  decloracions  ic  that  letter— why,  of  course,  they  niofc: 
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evidence  ;  and,  with  tlie  letter  and  tlie  explanation  or  denial, 
they  must  be  evidence,  either  ui  his  favor  or  against  him. 

Judge  Neilson— The  obligation  to  make,  on  the  spot,  an  oral 
denial  or  explanation  is  perhaps  quite  modified  by  the  general 
purpose  of  making  a  written  answer,  the  conference  being 
had,  about  the  spirit  and  tone  and  f  ire  with  which  that  answer 
should  be  framed;  and  I  learn  from  the  argument,  generally, 
that  some  answer  was  made. 

Mr.  Beach— Yes,  Sir. 

Judge  Neilson— And  when  you  purpose  to  make  a  written 
answer  to  u  letter,  I  think  it  supersedes  in  a  great  degree  the 
duty  of  making  a  present  answer  orally. 

Mr.  Beach— Well,  Sir,  we  propose  to  give  the  answer;  cannot 
give  them,  as  my  associate  says,  both  at  once. 

Mr.  Evarts — My  objection  was  not  such  as  to  preclude  the 
letter.  I  simply  said  that  the  letter  was  not  evidence  against 
Mr.  Beecher,  except  so  far  as  it  was  made  evidence  by  what  oc- 
curred with  him  in  regard  to  it. 

Mr.  Beach— Well,  I  agree  to  that. 

Mr.  Evarts— That's  all  I  said. 

Mr.  Beach— The  diflaculty  is,  that  the  Court  went  much  fur- 
ther. 

Mr.  Fullerton — I  will  read  it  in  evidence  then. 
Mr.  Evarts — Your  Honor  then  notes  t  at  it  is  admitted  only 
for  that  purpose. 
Ml.  Fullerton  [reading]: 

MRS.  morse's  letter  TO  BEECHER. 

To  Mr.  Beecher;  As  you  have  not  seen  fit  to  pay  any  atten- 
tion to  the  request  1  left  at  your  house,  now  over  two  weeks 
since,  I  will  take  this  method  to  infonn  you  of  the  state  of 
things  in  Livingston  street.  The  remark  you  made  to  me  at 
your  own  door  was  an  enigma  at  the  time,  and  every  day  adds 
to  the  mystery.  "Mrs.  Beecher  has  adopted  the  chUd." 
"What  child?"  I  asked.   You  replied,  "Elizabeth." 

Now,  I  ask,  what  earthly  sense  was  there  in  that  remark? 
Neither  Mrs.  Beecher,  yourself,  nor  I  can,  or  have,  done  any- 
thing to  ameliorate  her  condition.  She  has  been  for  the  last 
three  weeks  with  one  very  indifterent  girl.  T.  has  sent  Bessie, 
with  the  others,  away,  leaving  my  sick  and  distracted  child  to 
care  for  all  four  children  night  and  day,  without  fire  in  the  fur- 
nace, or  anything  like  comfort  or  nourishment  in  the  house. 
She  has  not  seen  any  one.  He  says:  "  She  is  mourning  for  her 
sin."  If  this  be  so,  one  twenty-four  hours  under  his  shot,  I 
think,  is  enough  to  atone  for  a  lifelciig  sin,  however  heinous. 
I  know  that  any  change  in  his  afisiu-s  woold  bring  more  trouble 
upon  her,  and moie  suffering.  I  did  not  think  for  a  moment 
when  I  asked  Mrs.  B.  as  to  youi  call  there,  supposing  she  knew 
it,  cf  caiiBe,  as  she  said  ycm  would  not  go  there  without  her. 

I  was  innoc&i>t  of  making  any  misunderstanding  if  there  w^as 
any;  you  say,  keep  quiet.  I  have  all  through  her  married  life 
'one  so,  and  we  now  see  our  error.  It  has  brought  him  to  de- 
struction, made  me  utterly  miserable,  turned  me  from  a  com- 
fortable home,  and  brought  his  own  family  to  beggary.  I  don't 
believe  if  his  honest  debts  were  paid  he  would  have  enough  to 
buy  their  breakfast.  This  she  could  endure  and  thrive  under, 
but  the  publicity  he  has  given  to  this  recent  and  most 
crushing  of  all  trouble  is  what  is  taking  the  life 
out  of  her.  I  know  of  twelve  persons  whom  he  has 
told,  and  they  in  turn  have  told  others.  I  had 
thought  we  had  as  much  as  we  could  live  under  from  his 
neglect  and  ungovernable  temper.  But  this  is  the  death-blow  to 
us  both,  and  I  doubt  not  Florence  has  her,«.  Do  you  know  when 
I  hear  of  your  cracking  your  jokes  from  Sunday  to  Sunday,  and 
S.hink  ot  the  mi.sei  y  you  have  brought  upon  us,  I  think  with  the 


Psalmist,  "  There  is  no  God."  Adm.ftting  all  he  says  to  be  the 
invention  of  his  half  drunken  brain,  still  the  effect  upon  us  la 
the  same,  for  all  he  has  told  believe  it.  •  Now  he  has  nothing  to 
do,  he  makes  a  target  of  her  night  and  day.  I  am  driven  to  this 
extremity:  to  pray  for  her  release  from  all  suffering  by  God's 
taking  her  to  himself,  for  if  there's  a  heaven  I  know  shs'll  go 
there. 

The  last  time  she  was  in  this  house  she  said  :  "Here  I  feel  I 
have  no  home,  but  on  the  other  side  I  know  she  would  be  more 
than  welcome."  Oh !  my  precious  child  !  How  my  heart  bleeds 
over  you  in  thinking  of  your  sufferings.   Can  you  do  anything 

in  the  matter  ? 

Must  she  live  in  this  suffering  condition  of  mind  and  body 
with  no  alleviation?  You  or  anyone  else  who  advises  her  to 
live  vdth  him,  when  he  is  doing  all  he  can  to  kill  her  by  slow 
torture,  is  anything  but  a  friend. 

T  don't  know  if  you  can  understand  the  sentence  I've  written, 
but  I'm  relieved  somewhat  by  writing.  The  children  are  kept 
from  me,  and  I  haven't  seen  my  darling  child  but  once  since  her 
return  from  this  house. 

I  thought  the  least  you  could  do  was  to  put  your  name  to  the 
paper  to  help  to  reinstate  my  brother.  Elizabeth  was  as  dis 
appointed  as  myself.  He  is  still  without  employment,  with  a 
f-ick  wife  and  five  children  to  feed;  behind  with  the  rent,  and 
everything  else  behind  hand. 

If  your  wife  has  adopted  Lib,  or  you  sympathize  with  her,  1 
pray  you  to  do  something  for  our  relief  before  it  is  too  late.  He 
swears,  so  soon  as  the  breath  leaves  her  body  he  will  make  thi«! 
whole  thing  public ;  and  this  prospect,  I  think,  is  one  thiuj? 
which  keeps  her  alive.  I  know  of  no  other.  She's  withoul 
nourishment  for  one  in  her  state;  and  in  want — actual  want 
They  would  both  deny  it,  no  doubt;  but  Ws  true. 


THE  SCENES  CONNECTED  WITH  THE  MORSE  LETTEEL 

Mr.  Fullerton  -Now,  is  'hat  all  of  the  letter — 1 
see  there  is  no  signature  to  it?  A.  All  that  I  had  of  it.  Sir. 

Q.  It  is  all  Mr.  Beecher  brought  to  you?  A.  I  believe  it  to  ba 
aU  that  he  brought;  yes.  Sir. 

Q.  Now,  was  there  any  other  or  further  conversation  at  that 
time  in  reference  to  the  contents  of  this  letter?  A.  Yes,  Sir;  I 
said  to  Mr.  Beecher,  when  he  brought  me  the  letter — at  the  time 
that  he  brought  me  the  letter— that  I  knew  that  the  allegation 
with  regiird  to  their  being  in  want  was  untrue ;  I  said  to  him, 
"  I  know  that  Mr.  Tilton  has  a  balance  with  our  firm." 

Q.  Mr.  Evarts — This  is  not  the  Interview  with  Mr.  Tilton f 
A.  No;  the  Interview  with  Mr.  Beecher;  Mr.  Beecher  eaid  it 
was  useless  for  him  to  xmdertake  to  live  if  this 
story  was  going  from  mouth  to  mouth,  and  he  wanted 
to  be  satisfied— he  said  he  wanted  to  be  satisfied 
that  Mr.  TUton  had  not  stated,  as  that  letter  says  he  did, 
the  fact  to  twelve  persons,  and  I  tried  to  comfort  him 
—and  I  said  to  him :  "  Mr.  Beecher,  you  may  rest  assured  that 
it  is  untrue  ;  I  know  that  Mr.  Tilton  would  not  do  it.  I  know 
that  he  has  told  me  to  whom  he  has  told  the  story,  and  that  is 
all  there  is  of  it,  and  you  need  not  be  anxious  about  it,  in  my 
opinion."  And  then  I  sent  for  Mr.  Tilton— it  was  either  that 
day  or  a  day  or  two  afterwards  ;  at  all  events,  he  canit  • 

Mr.  Fullerton— Well,  at  the  meeting  between  yourself,  Mr, 
Tilton  and  Mr.  Beecher,  what  else  was  said  in  regard  to  the  con- 
tents of  this  letter— in  regard  to  the  charge  brought  by  Mrs. 
Morse,  if  any  ?  A.  There  was  nothing  said  about  the  charges 
brought  by  Mrs.  Morse. 

Q.  What  conversation  was  there  ?    A.  Mr.  Tilton  said  that 
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lie  certainly  had  not  said  that  to  twelve  persons — not  mentioned 
the  fact  to  twelve  persons. 

Q.  And  then  he  went  on  and  stated  to  whom  he  had  told  the 
story  ?   A.  Yes,  Sir. 

Q.  And  you  have  mentioned  the  names  of  two  persons  ?  A. 
Two  parties;  yes,  Sir. 

Q.  Do  you  recollect  whether  he  named  any  other  person  to 
whom  he  had  told  it  ?   A.  I  do  not  remember  now, 

Q.  And  what  did  Mr.  Beecher  say  when  he  was  informed  that 
it  had  been  communicated  to  Mr.  Eobinson  and  Mrs.  Bradshaw ; 
what  did  Mr.  Beecher  reply  when  he  was  informed  of  the 
names  of  the  two  persons  to  whom  Mr.  Tilton  said  he  had 
communicated  this  story  ?  A.  I  do  not  remember  his 
reply,  sir ;  it  was  an  expression  of  regret  that  it  had  been  told 
to  anybody. 

Q.  Who  is  Oliver  Johnson  ?  A.  Oliver  Johnson  is  now  one 
of  the  editors  of  The  Christian  Union. 

Q.  What  was  his  position  at  that  time  ?  A,  At  that  time,  I 
think  that  he  had  resigned  The  Independent ;  he  had  been  one 
«f  the  editors  of  The  Independent,  managing  editor  of  The 
Independent;  at  the  time  that  Mr.  Tilton  told  Mr.  Beecher 
that  he  had  told  Oliver  Johnson,  Oliver  Johnson  was  on  The 
Independent. 

Q,.  And  Mrs.  Bradshaw,  who  was  named,  did  she  reside  in 
Brooklyn?   A.  She  did;  yes,  Sir. 

Q,  In  that  conversation  was  anything  s?id  by  Mr.  Tilton  with 
reference  to  the  charges  of  neglect  ro  his  family?   A.  Yes,  Sir. 

Q,.  What  was  said  upon  that  subject?  A.  Mr.  Tilton  denied 
that  he  had  neglected  his  family. 

Mr.  Evarts— What  was  said  to  him  and  what  did  he  say? 
A.  Well,  Sir,  as  nearly  as  I  could  remember  his  words,  he  said 
that  he  had  not  neglected  his  family;  thai  his  family  were  not 
in  want;  and  he  said  to  IVIr.  Beecher,  I  remember,  "  You  know 
that  they  are  not  ''—turning  to  me,  "  You  know  that  I  am  not 
in  want." 

Q.  Meaning  you?  A.  Yes,  Sir. 

Mr.  Fnllerton— I  have  understood  you  to  say  that  at  that  time 
another  letter  was  produced  there  by  Mr.  Beecher?  A.  There 
was  a  letter,  Sir,  produced,  I  think,  at  that  interview. 

Q,.  What  letter  was  that?  A.  I  do  not  remember,  Sir,  dis- 
tinctly enough  about  that  letter  to  speak  of  it. 

Q.  Look  at  the  letter. 

Q.  [Handing  letter  to  witness.]  Look  at  the  paper  I  now 
show  you  and  say  whether  it  is  the  reply  to  the  letter  of  Mrs. 
Morse  to  Mr.  Beecher  ?  A.  Yes,  Sir. 

Q.  In  whose  handwriting  is  it  ?  A.  Mr.  Beecher's. 

Q.  Is  that  the  original  draft  ?  A.  Yes,  Sir. 

Q.  As  amended  ?   A.  Yes,  Sir. 

Q.  When  was  that  prepared— at  that  time— that  meeting  ?  A. 
At  that  time;  yes,  Sir. 
Q.  While  you  were  together  ?  A.  I  believe  so;  yes,  Sir, 
Mr.  Fnllerton— I  offer  it  in  evidence. 

BEECHER  REPLIES  TO  MRS.  MORSE. 

Mrs.  Judge  Morse  : 

Mt  Dear  Madam:  I  should  be  very  sorry  to  have  you 
think  I  have  no  interest  in  your  trouble.  My  course  towards 
}  ou  hitherto  should  satisfy  you  that  I  have  sympathized  with 
your  distress.   But  Mrs.  Beecher  and  I,  after  full  consideration.  • 


are  of  one  mind— that,  under  present  circumstances,  the  greatest 
kindness  to  you  and  to  all  will  be,  in  so  far  as  we  are  con- 
cerned, to  leave  to  time  the  rectification  of  all  the  wronga, 
whether  they  be  real  or  imaginary. 

Mr.  Evarts— Is  that  the  draft  ? 

Mr.  Fnllerton— That  is  the  original  draft  as  amended. 
(Letter  marked  "  Exhibit  No.  8.") 

Tbe  Witness — I  remember  at  that  interview  Mr.  Tilton  specifi- 
cally said  to  Mr.  Beecher,  "  it  will  be  necessary  in  writing  that 
letter  to  so  write  it  that  if  it  should  be  lost,  or  come  into  anybody 
else's  possession,  it  would  not  disclose  the  fact  of  any  sin  on 
yont  part." 

Q,  1  understand  you  to  say  that  this  occurred  about  the  laat 
of  January,  1871  ?  A.  Yes,  Sir  ;  somewhere  about  that  time.  My 
recollection  is  that  the  letter  was  brought  to  me,  and  that  then 
some  time  elapsed  between  that  and  the  interview. 

Q.  The  interview  between  the  three  ?  A.  Yes,  Sir. 

Q.  When  did  yon  next  see  Mr.  Beecher  ?  A.  I  don't  remem. 
ber  when  I  next  saw  him,  I  saw  him  so  frequently. 

Q.  I  call  your  attention  to  February  7,  1871.  Did  anything 
occur  on  that  day  ;  I  refer  to  the  day  when  three  letters  were 
written  ?  A.  I  received  a  letter  from  Mr.  Beecker  on  February 
7  ;  I  had  an  interview  with  him  before  February  7. 

Q,.  State  what  took  place  before  February  7,  intermediate  to 
this  last  interview  when  the  Morse  letters  were  produced  on 
February  7,  state  what  occurred  between  you  and  Mr.  Beecher. 
A.  Mr.  Beecher  said  that  he  wanted  to  be  satisfied  of  Theo- 
dore's spirit  towards  him  ;  that  he  was  in  a  state  of  uncertainty 
about  it,  and  I  said  to  him,  "  I  want  to  have  Tilton  in  writing 
on  this  question  ;  I  want  him  to  commit  himself  somewhere  ;" 
and  I  had,  even  anterior  to  the  27th  of  January,  spoken  to  Mr. 
Tnton  about  it. 

Mr.  Beach  [to  the  witness] — Unless  you  told  that  to  Mr.  Beecher 
you  need  not  state  it.  A.  Yes,  Sir  ;  I  said  to  him,  "  I  have  re 
peatedly  asked  Theodore  to  give  me  a  paper  stating  what  his 
views  were.  Mr.  Beecher  said  he  would  like  that,  too,  and  that 
explains  the  letter  of  February  7  of  Theodore  Tilton  to  me. 
That  is  what  I  remember  about  that  letter. 

Mr.  Fnllerton — Is  that  the  letter  which  he  wrote  to  you  and  of 
which  you  have  last  spoken  ?  A.  Yes,  Sir  ;  that  is  it,  and  jus* 
previous  to  February  7  I  had  a  conversation  with  Mr.  Beecher 
I  don't  remember  the  date,  with  regard  to  the  necessity  of  hav 
ing  matters  go  on  properly  at^  Livingston- St.,  and  Mr.  Beechei 
said,  "  I  think  that  as  Elizabeth  is  not  admitted  to  consultation?, 
inasmuch  as  she  does  not  hear  from  us  directly,  that  she  ought 
to  be  assured  that  the  spirit  of  Theodore  toward  her  is  kind,' 
and  he  said,  "But  I  will  write  a  letter  to  Elizabeth  placing  the 
situation  before  her."  That  is  the  substance  of  the  conversation 
which  led  to  the  letter  of  February  7  by  Mr.  Beecher  to  Mrs. 
Tilton. 

Q.  This  letter  written  to  you  by  Mr.  Tilton  on  the  7th  of  Feb- 
ruary— did  you  show  it  to  Mr.  Beecher?  A.  Yes,  Sir. 

Q..  When  was  it  shown  to  him?  A.  Shortly  after;  about  as 
soon  as  I  received  it;  I  don't  remember  the  date. 

Jtr.  Fnllerton — I  offer  it  in  evidence. 

TILTOX  bears  beecher  XO  ENMITT. 

BRoaKLTN,  February  7,  1871. 
My  Vert  Dear  Friend:  In  several  conversations  with  ma 
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you  have  asked  abont  my  feelings  towards  Mr.  Beecher,  and 
yesterday  you  said  the  time  had  come  when  you  would  like  to 
receive  from  me  an  expression  of  them  in  writing.  I  say,  there- 
fore, very  cheerfully,  that  notwithstanding  the  great  suffering 
which  he  has  caused  to  Elizabeth  and  myself,  I  bear  him  no 
malice,  shall  do  him  no  wrong,  shall  discountenance  every 
project  by  whomsoever  proposed  for  any  exposure  of  his  secret 
to  the  public,  and,  if  I  know  myself  at  all,  shall  endeavor  to  act 
toward  Mr.  Beecher  as  I  would  have  him,  in  similar  circum- 
stances, act  toward  me.  I  onght  to  add  tliat  your  own  good 
offices  in  this  case  have  led  me  to  a  higher  moral  feeling  than  I 
might  otherwise  have  reached.   Ever  yours  affectionately, 

Theodore  Tilton. 

To  Pkank  Moulton. 
(Letter  marked  "Exhibit  No.  9.") 

You  have  spoken  of  a  letter  written  to  yon  by  Mrs.  Beecher 
on  that  same  7th  of  February,  1871.  [Handing  letter  to  witnesa.] 
Please  look  at  that  and  say  whether  it  is  the  letter  referred  to 
by  you  ?   A.  Yes,  Sir;  that  is  the  letter. 

Mr.  Evarts— There  is  no  date  to  this  letter. 

Mr.  Fullerton— No;  I  offer  it  in  evidence,  and  read  it. 
bebcher's  testimony  to  moulton's  friendship. 

February  7,  1871. 

Mt  DbjlR  Mr.  Moitlton:  I  am  glad  to  send  you  a  book  which 
you  wUl  relish,  or  Avliich  a  man  on  a  sick  bed  ought  to  relish.  I 
wish  I  had  more  like  it,  and  that  I  could  send  you  One  every 
day,  not  as  a  repayment  of  your  great  kindness  to  me,  for  that 
can  never  be  repaid— not  even  by  love,  which  I  give  you  freely. 

Many,  many  friends  has  God  raised  up  to  me,  but  to  no  one 
of  them  has  he  ever  given  the  opportunity  and  the  wisdom  so 
to  serve  me  as  you  have.  My  trust  in  you  is  implicit.  You  have 
also  proved  yourself  Theodore's  friend  and  Elizabeth's.  Does 
God  look  down  from  Heaven  on  three  unhappy  creatures  that 
more  need  a  friend  than  these  ? 

Is  it  not  an  intimation  of  God's  intent  of  mercy  to  all,  that 
each  one  of  these  has  in  you  a  tried  and  proved  friend  ?  But 
only  in  you  are  we  three  united.  Would  to  God,  who  orders  all 
hearts,  that  by  your  kind  mediation,  Theodore,  Elizabeth  and  I, 
could  be  made  friends  again.  Theodore  will  have  the  hardest 
task  in  such  a  case  ;  but  has  he  not  proved  himself  capable  of 
the  noblest  things  ? 

I  wonder  if  Elizabeth  knows  how  generously  he  has  carried 
himself  towards  me  ?  Of  course,  I  can  never  speak  vsdth  her 
again,  except  with  his  permission,  and  I  do  not  know  that  even 
then  it  would  be  best.  My  earnest  longing  is  to  see  her  in  the  full 
sympathy  of  her  nature  at  rest  in  him,  and  to  see  him  once  more 
trusting  her,  and  loving  her  with  even  a  better  than  the  old  love. 
I  am  always  sad  in  such  thoughts.  Is  there  any  way  out  of  this 
night  ?   May  not  a  day  star  arise  f 

Truly  yours  always,  with  trust  and  love, 

(Signed)  Henry  Ward  Beecbub 

(Letter  marked  "Exhibit  No.  10.") 

Q.  You  have  also  spoken  of  a  letter  written  on  that  same  day 
l)y  Mr.  Beecher  to  Mrs.  Tilton.  [Handing  letter  to  witness.] 
Look  at  the  paper  now  handed  to  you  and  say  whether  that  is 
the  letter  that  he  wrote  on  that  day  to  that  lady?  A.  That  is 
the  letter. 

Q.  That  is  the  one,  you  say?   A.  That  is  the  one. 
Mr.  Fullerton— I  put  in  evidence  the  letter  of  February  7,  from 
Mr.  Beecher  to  Mrs.  Tilton: 

BEECHER  TO  MRS.  TILTON. 

Brooklyn,  February  7,  1871. 
My  Dear  Mrs.  Tilton:  When  I  saw  you  last  I  did  not  expect 
ever  to  see  you  again  or  to  be  alive  many  days.  God  was  kinder 
to  me  than  were  my  own  thoughts.  The  friend  whom  God  sent 
to  me  (Mr.  Moulton)  has  proved,  above  all  friciKls  that  ever  I 
fe^.^  iaWc  5-/:  -/JUngr  *^'v  help  me  in  this  terrible  emergency  of 


my  life.  His  hand  it  was  that  tied  up  the  storm  that  was  ready 
to  burst  upon  our  head.  I  am  not  the  less  disposed  to  trust  aim 
from  finding  that  he  has  your  welfare  most  deeply  and  tenderly 
at  heart.  You  have  no  friend  (Theodore  excepted)  who 
has  it  in  his  pov/er  to  serve  you  so  vitally,  and 
who  will  do  it  with  so  much  delicacy  and  honor.  I  beseech  of 
you,  if  my  wishes  have  yet  any  influence,  let  my  deliberate 
judgment  in  this  matter  weigh  with  you.  It  does  my  sore  heart 
good  to  see  in  Mr.  Moulton  an  unfeigned  respect  and  honor  for 
you.  It  would  kill  me  if  he  thought  otherwise.  He  wiU  be  as 
true  a  friend  to  your  honor  aud  happiness  as  a  brother  could  be 
to  a  sister's.  In  him  we  have  a  common  grotrnd.  You  and  I  may 
meet  in  him.  The  past  is  ended.  But  is  there  is  no  future  ?— 
no  wiser,  higher,  holier  future?  May  not  this  friend  stand 
as  a  priest  in  the  new  sanctuary  of  reconciliation,  and  mediate, 
and  bless  you,  Theodore,  and  my  most  unhappy  self?  Do  not 
let  my  earnestuess  fail  of  its  end;  you  believe  in  my  judgment. 
I  have  put  myself  wholly  and  gladly  in  Moulton's  hands,  and 
there  I  must  meet  you.  This  is  sent  with  Theodore's  consent, 
but  he  has  not  read  it.  Will  you  return  it  to  me  hy  his  hands* 
I  am  very  earnest  in  this  wish  for  all  our  sakes,  as  such  a  letter 
ought  not  to  be  subject  to  even  a  chance  of  miscarriage. 
Your  unhappy  friend, 
(Signed)  H.  W.  Beschbr. 

Q.  What  was  said,  if  anything,  to  you  with  reference  to  a 
permission  to  write  that  letter?  A.  Mr.  Beecher  wanted  me  to 
get  Theodore's  permission  to  write  it. 

Q.  And  did  you?   A.  I  did;  yes,  Sir. 

Q.  And  when  you  conveyed  to  Mr.  Beecher  the  knowledge 
that  Theodore  had  consented,  what  was  said  between  you 
A.  He  said  he  would  write  the  letter. 

Q,.  How  did  it  get  into  your  possession,  if  it  got  there?  A.  It 
was  sent  to  me  by  Mr.  Beecher,  or  delivered  to  me  personally  by 
Mr.  Beecher;  I  don't  remember.  Do  you  mean  at  first  how  did 
it  get  into  my  hands,  or  how  last? 

Q.  How  first  you  have  answered?  A.  Yes,  Sir;  certainly. 

Q.  Now,  Mr.  Moulton,  prior  to  that  time,  had  anything  been 
said  about  any  intercourse  between  Mr.  Beecher  and  Mr.  Tilton 
or  Mrs.  Tilton,  and  how  it  was  to  be  brought  about,  if  at  all? 
A.  Oh  1  yes,  Sir. 

Q.  State,  if  you  please,  what  that  was?   A.  Sir? 

Q.  What  arrangement  was  made  with  Mr.  Beecher,  if  any,^ 
upon  that  subject?  A.  The  arrangement  between  Mr.  Beecher 
and  myself  was  this,  that  there  was  to  be  no  interchange- 
Mr.  Evarts— State  what  took  place. 

Mr.  Fullerton — Yes,  state  what  took  place. 

The  Witness— I  told  Mr.  Beecher  that  I  thought  he  had  bet- 
ter not  hold  any  correspondence  with  Mrs.  Tilton  without 
Theodore's  consent,  and  he  said  he  thought  that  would  be 
right.   That  is  what  there  was  about  that. 

Q.  When  was  that  arrangement  made  ?  A.  Some  time  an- 
terior to  February  7th,  in  the  early  part  of  the  controversy. 

Q.  I  asked  you  how  you  obtained  that  letter — from  whom  ? 
How  came  it  afterwards  in  your  possession  ?  A.  It  was  re- 
turned by  Theodore  Tilton  to  me. 

Q.  Do  you  know  whether  Mrs.  Tilton  received  it  ?  A.  I 
don't  know;  Theodore  Tilton  said  he  delivered  it  to  her. 

Q.  What  did  you  do  with  the  letter  ?  A.  I  gave  it  to  Theo- 
dore Tilton. 

Q.  For  delivery  ?   A.  For  delivery. 

Mr.  Evarts— It  was  open,  I  suppose  f 
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Mi.  FuUerton— Sealed  J 

The  Witness— Ic  was  an  open  letter. 

(L-tter  marked  ••Exhibit  No.  '."'i 

I  am  requested  to  ask  yoii  vrhen  Mr.  Tiiton  returned  to 
you  the  letter  addressed  by  Mr.  Beecher  to  2yli-s.  Tiiton  ?  A. 
Shortly  after  the  date  of  it. 

Q,  [Handing  letter  to  witness.]  Look  at  the  paper  now 
shown  you,  and  say  from  whom  you  received  it  ?  A.  From  Mr. 
Beecher. 

Q.  When  ?   A.  After  my  return  trom  the  after  April  the 

loih  some  time  ;  I  think  that  was  the  date  I  returned  from  the 
South.    It  was  after  my  return. 

Q.  You  may  state  when  you  left  for  the  South  and  when  you 
returned  from  the  South  ?  A.  I  think  the  date  of  my  departtire 
was  March  2d.  1871,  and  I  returned  April  15th. 

Q.  During  that  perisd.  where  were  you  ?  A.  In  Florida  and 
Georgia — generally  South. 

Q.  How  long  after  your  return  was  it  that  this  letter  now  in 
y  our  hand  was  given  to  you  by  Mr.  Beecher  ?  A. .  Not  very  long. 
I  don't  remember  the  date. 

Q,  What  did  he  state  when  be  gave  it  to  you  ?  A.  He  said  he 
had  received  it  !rom  Elizabeth. 

Q.  Bid  you  make  any  observation  at  the  time  ?  A.  No,  I 
don't  remember  that  I  did  ;  I  think  I  made  an  observation  like 
this,  that  it  was  an  act  of  good  faith  on  his  part  to  give  it  to  me. 

Mr.  FuHenon — I  offer  the  letter  in  evidence. 

oxE  op  THE  cla^tdestint:  lettees. 

Wednesday.— '^r  Deae  Feiestd  :  Does  yoiir  heart  bound 
towards  all  as  it  used  ?  So  does  mine  !  I  am  myself  again.  I 
did  not  dare  to  tell  you  until  I  was  sure;  but  the  bird  has  stmg 
in  my  heart  these  rYjyr  weeks,  and  he  has  covenanted  with  nie 
never  again  to  leave.  •■  Spring  has  come.''  Because  I  thought 
it  would  gladden  you  to  know  this  and  not  to  trouble  or 
embarrass  you  in  any  uay.  I  now  write.  Of  cotirse  I  should 
like  to  share  vith  you  my  joy,  but  can  wait  for  the  Beyond  1 

When  dear  Frank  says  I  may  once  again  go  to  old  Plymouth. 
I  M-ill  thank  the  dear  Father. 

Mr.  Evarts— There  is  no  date  to  that  letter  ? 

Mr.  FuUerton— There  is  no  date  to  it. 

Mr.  Fullerton— la  whose  handwriting  Is  that  letter  ?  A. 
Eiizabetii  Tilton's. 

Q,.  And  do  you  observe  there  the  words  at  the  head  of  it. 
■'  fctceived  March  8th  ? "   A.  Yes,  Sir. 

I;;  whose  handwriting  is  that  ?   A,  Mr.  Beecher"  s. 

Q.  Was  that  on  the  letter  when  he  handed  it  to  you  ?  A, 
Ye'^,  Sir. 

Mr.  Evarts— Is  the  letter  signed  ? 

Mr.  Fullerton— The  letter  is  not  gigned. 

Jlr.  Eviirts — If  your  Honor  please,  all  these  letters  that  we 
h^,\  seen  are  obviously  letters  that  were  contained  in  envelopes, 
ae  you  can  see  by  their  shape  that  they  are  not  complete  sheets 
that  were  folded  and  addressed,  and  as  yet  no  envelopes  have 
been  introduced.  I  call  attention  to  it,  and  of  cotirse  I  would 
like  to  have  the  envelopes, 

Mr.  Morris— We  have  them. 

Mr.  Evarts — Well,  we  would  Uke  to  have  them. 

Mr.  Fullerton  [handing  envelope  to  witness] — Look  at  the 
envelope  I  now  show  you,  and  say  in  whose  hand  the  scper- 


Q.  [handing  letter  to  witness]— Look  at  the  letter  I  no^ 
show  you,  and  say  in  whose  handwriting  it  is  ?  A.  ilr 
Beecher's. 

;     Mr.  Fullerton — I  offer  this  in  evidence.    I  read  the  letter. 
Mr.  Evarts — We  understand  this  letter  is  now  off  :  red  to  be 
read  as  having  been  inclosed  in  that  envelope.  I 

Mr.  Ftillerton— I  don't  offer  it  as  having  been  ioeiosed  in  that 
envelope  now.    I  have  proved  the  envelope  to  be  in  ttie  hani- 
j  writing  of  Mr.  Beecher.  and  I  have  proved  th.e  letter  to  be  in 
i  his  handwriting  also. 

Judge  NeUson— You  didn't  interrogate  him  as  to  the  connee- 
rion  of  the  two  papers. 
Mr.  Fallerton — No.  sir  :  because  he  does  not  know, 
j     Mr.  Evarts — I  asked  for  envelopes  that  accompanied  the  lel- 
I  ters  to  the  parties,  and  I  want  the  envelopes  and  the  letters  to 
go  together. 

Mr.  FuUerton— Whenever  the  time  comes  for  me  to  prove 
that  lener  was  sent  in  that  envelope,  I  shaU  do  so  ;  I  c-::.iinot  do 
it  with  the  present  witness, 
Mr.  Evarts — You  propo.-ed  it. 
i      Z^I^.  Fuiierton- No  ;  I  proT'Osed  it  sO  far  as  to  pur  it  in  e^i- 
I  dence,  and  have  them  marked  for  iienrlucation,  •■o  a~  to  be 
j  ready  to  go  a  step  further  and  put  them  in  evidence. 

Judge  NeiLson — On  t."  e  asstimption  that  you  wiU  connect  them 
hereaft«r,  it  is  proper. 
Mr.  Evarts — I  want  them  coimected. 

Judge  Neiison— On  the  assumption  that  you  wUl  do  that  it  ig 
proper. 

ilr.  Beach — If  the  gentleman  wants  them  conneeten.  let  him 
connect  them. 

Mr.  Evarts — You  bring  new  papers  and  put  them  in  the  wit- 
ness's hands.  After  I  have  asked  for  the  envelopes  and  It trer-s 
then  you  produce  this  letter  and  that  envelepe  and  p;.t  ilieta  in 
this  witness's  hands.  I  observe  there  is  no  such,  relarlon  between 
the  two  papers  as  necessarily  connects  them,  and  then  I  ask  you 
if  you  put  them  together  a-  one  letter,  as  they  are,  as  I  suppose.- 
and  I  don't  want  you  to  separate  them  hereafter, 

Mr.  FoLerton — I  don't  propose  to  separate  them  here.after. 

Mr.  Evarts — Then  go  o». 

Mr.  FtiUerton- I  wiU  go  on  when  it  suits  me  to  go  on;  I  don'r 
propose  to  take  orders  from  you  in  that  spirit.  I  think  you  hav3 
a  little  forgonen  yotirself  to-day. 

Mr.  Evarts— Go  on  :  I  waive  my  obiecrlon. 

Mr.  Fullerton — Judge  NeUson,  I  have  proceeded,  if  your 
Honor  please,  in  an  orderly  course.  I  put  rhe  envelope  in  the 
hands  of  the  wi-tness,  and  I  proved  the  superscription  to  be  in 
the  handwriting  of  Mr.  Beecher.  I  then  proposed  to  have  it 
marked  for  identification.  I  proved  by  the  same  witness  a  letter 
in  the  kandwriting  of  Mr.  Beecher.  which  I  propose  to  read  m 
evidence  now.  and  if  it  subserves  our  purpose  hereafter,  ana 
not  without,  we  shaU  prove  by  another  witness  tha^  that  letter 
was  in  that  envelope. 

Judge  NeUsoB — ^^ieantime  this  envelope  is  marked  for  idenn- 
ncation. 

Mr.  Fullerton — That  is  all  we  propose  to  do  with  it  now. 
except  either  on  our  own  motion  or  on  the  dictation  of  my  ad^ 
versary. 
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Judge  Neilson— Couns:^!  don't  intend  to  dictate. 
Mr.  Fullerton— It  looks  very  much  lilie  it  [reading]. 

ANOTHER  OF  THE  CLANDESTINE  LETTERS. 

The  blessing  of  God  rest  upon  you.  Every  spark  of  life  aad 
warmth  in  your  own  house  will  be  a  star  and  a  sun  in  my  dwell- 
ing. Y^ur  note  broke  like  Spring  upon  Winter,  and  gave  me  an 
inward  rebound  to  life.  No  one  can  ever  know,  none  but  God, 
through  what  a  dreary  wilderness  I  have  wandered.  There  was 
Mt.  Sinai,  there  was  the  barren  sand,  and  there  was  the  alterna- 
tion of  hope  and  despair  that  marked  the  pilgrimage  of  old.  If 
onlj  it  might  lead  to  the  Promised  Land— or,  like  Moses,  shall 
I  die  on  the  border.  Your  hope  and  courage  are  like  medicine. 
Should  God  inspire  you  to  restore  and  rebuild  at  home,  and 
while  doing  it  to  cheer  and  sustain  outside  of  it  another  who 
sorely  needs  help  in  heart  and  spirit,  it  will  prove  a  life  so  noble 
iis  few  are  able  to  live,  and  in  another  world  the  eraancipated 
81  ul  may  utter  thanks  ! 

If  it  would  be  of  comfort  to  you,  now  and  then,  to  send  me 
a  letter  of  true  inwardness— the  outcome  of  your  inner  life- 
it  would  be  safe,  for  I  am  now  at  home  here  with  my  sister; 
and  it  permilted  to  you  and  wUl  be  an  exceeding  refeshment 
to  me,  for  your  heart  experiences  are  often  like  bread  from 
heaven  to  the  hungry.  God  has  enriched  your  moral  nature. 
T.Iay  not  others  partake  ? 

Mr.  Fullerton — That  letter,  if  the  Court  please,  is  also  with- 
out signature. 

Q.  Do  you  know  anything  of  the  writing  of  that  letter  ? 
A.  No,  Sir. 

(J.  Your  permission,  then,  was  not  obtained,  nor  so  far  as 
you  know,  was  Theodore's  obtained  for  tlie  writing  of  that 
letter  ?  A.  No,  Sir. 

(Letter  marked  "Exhibit  No.  13.") 

Mr.  Fullerton — I  desire  to  have  the  envelope  marked  for 
identification. 

(Envelope  marked  "  No.  13  "  for  identification. 

Q,.  [Handing  paper  to  witness.]  I  now  show  you  another  paper 
and  ask  you  whose  handwriting  it  is  ?  A.  Elizabeth  Tilton's. 

Q,.  Did  it  come  into  your  possession  at  any  time  f  A.  Yes, 
Sir.   Did  it  what,  Sir? 

Q.  Did  it  come  to  you  in  your  possession  f  A.  It  came  into 
my  possession  ;  yes,  Sir. 

Q,.  From  whom  did  yon  receive  it  ?  A.  From  Mr.  Beecher. 

Mr.  Fullerton — I  ofEer  the  letter  in  evidence. 

Mr.  Evarts — If  your  Honor  please,  Mr.  Fullerton  suggests 
that  the  air  is  somewhat  close  here. 

Judge  NeUson — Will  the  officer  open  (That  window  ?  Pull 
down  the  upper  part  further,  pleabe. 

Mr.  Fullerton— (Reading.) 
Mr.  Beecher  :  Friday,  April  31,  1871. 

As  Mr.  Moulton  has  returned,  will  you  not  use  your  influ- 
ence to  have  the  papers  in  his  possession  destroyed?  My  heart 
bleeds  night  and  day  at  the  injustice  of  their  existence 

Mr.  Fullerton— No  signature. 
Letter  marked  "  Exhibit  No.  14." 

Q.  [Handing  letter  to  witness] :  I  hand  you  still  another  letter, 
and  state  to  me,  if  you  please,  in  whose  handwriting  it  is?  A. 
Elizabeth  Tilton's. 

Q.  From  whom  did  you  receive  it  if  any  one?  A.  From  Mr. 
Beecher. 

Q.  When?  A.  Does  ii  bear  date  ?  1  did  not  look  to  see 

whether  it  bore  date. 


Q.  May  3d,  1871  ?  A.  Akout  that  time.  Sir, 
Mr.  Fullerton — ^I  offer  it  in  evidence. 

Mr.  Beecher:  Mat S,  1871. 

My  future  either  for  life  or  death  would  be  happier  could  I 
but  feel  that  you  forgave  me  while  you  forget  me.  In  all  the 
sad  complications  of  the  past  years,  my  endeavor  was 
entirely  to  keep  from  you  all  suffering,  to  bear 
myself  alone,  leaving  you  forever  ignorant  of  it.  My  weapons 
were  love,  a  larger  untiring  generosity  and  nest-hiding  / 

[To  Mr.  Shearman]:  Nest-hiding  is  underscored,  I  believe, 
Mr.  Shearman  t 
Mr.  Shearman— Yes,  Sir. 

Mr.  Fullerton— And  an  exclamation  marked  after  it  f 
Mr.  Shearman— Yes,  Sir. 

Mr.  Fullerton— [Continuing  the  reading  of  the  letter.] 

"That  I  failed  utterly,  we  both  know,  but  I  now  ask  forgive- 
ness." 

Letter  marked  "Exhibit  No.  15." 

Q.  Do  you  remember,  some  time  after  the  receipt  of  this  let- 
ter that  has  been  shown  to  you,  of  a  poem  that  was  published 
in  The  Golden  Age,  Theodore  Tilton  being  the  author  ?  A, 
Yes,  Sir. 

Mr.  Evarts— How  is  that  relevant,  if  your  Honor  please— a 
poem  by  Mr.  Tilton  ? 

Mr.  Fullerton — His  Honor  don't  know  as  wall  as  I  do  how  it 
is  relevant. 

Mr.  Evarts— Of  course  not. 

Mr.  Fullerton— Perhaps  I  had  better  tell  I  have  not  got  to 
that  point  yet.  I  will  state  to  your  Honor,  when  it  is  proposed 
to  be  read,  what  the  pertinency  of  it  is. 

Q.  Do  you  recoUect  that  poem  ?  A.  Very  well,  indeed,  Sir. 

Q.  State  what  followed  between  you  and  Mr.  Beecher,  if  any- 
thing, after  the  publication  of  that  poem  ?  A,  I  saw  Mr. 
Beecher. 

Q.  Where  ?  A.  Walking  over  to  New  York  with  him— I  had 
crossed  from  the  Brooklyn  .shore  with  him. 

Q.  What  did  he  say  in  regard  to  that  poem  ?  A.  He  said  that 
he  was  very  sorry  that  it  had  been  published:  that  it  almost 
oroke  his  heart  to  read  it;  that  he  thought  that  Theodore  Tilton 
ought  not  to  have  published  it;  that  he  considered  it  virtually  « 
telling  of  the  story  of  himself  and  Elizabeth.  He  said  he 
thought  it  was  indelicate  for  Theodore  to  have  done  it  I  ^ess 
I  said  that,  by  the  way,  myself;  yes,  Sir,  I  said  that. 
That  it  was  indelicate  ?  A.  Yes,  Sir ;  I  said  it, 

Q.  Was  there  anything  said  about  it  being  a  breach  of  the  un- 
derstanding about  keeping  the  matter  secret  ?  A.  No,  Sir ;  not 
that  I  remember. 

Mr.  Fullerton— I  now  offer  the  poem  in  evidence. 

Judge  NeUson — Go  on  and  read  it. 

THE  SIGNiriCANT  POEM. 

Mr.  Fullerton— It  is  entitled,  "  Sir  Marmadoke's  MosingiL 

By  Theodore  Tilton :  " 

I  won  a  noble  fame. 
But,  with  a  sudden  frown. 
The  people  snatched  my  crown. 
And  in  the  mire  trod  down 
My  lofty  name. 
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I  bore  a  bounteous  purse, 
And  beggars  by  the  way 
Then  blessed  me  day  by  day. 
But  I,  grown  poor  as  they, 
Have  now  their  curse. 

I  gained  what  men  called  friendg, 
But  now  their  love  is  hate, 
And  I  have  learned  too  late 
How  mated  minds  unmate, 
And  friendship  ends. 

I  clasped  a  woman's  breast, 
As  if  her  heart  I  knew. 
Or  fancied,  would  be  true, 
Who  proved — alas,  she  too  I 
False  like  the  rest. 

I  am  now  all  bereft — 
As  when  some  tower  doth  fall. 
With  battlements  and  wall, 
And  gate  and  bridge  and  all — 
And  nothing  left. 

But  I  account  it  worth 
All  pangs  of  fair  Lope  crossed — 
All  loves  and  honors  lost— 
To  gain  the  heavens,  at  cost 
Of  losing  earth. 

So,  lest  I  be  inclined 
To  render  ill  for  ill, 
Henceforth  in  me  instill, 
Oh  I  God,  a  sweet  good  will 
To  all  mankind. 

Sleepy  Hollow,  November  Ist.,  1871. 
The  poem  was  marked  Exhibit  No.  16. 

Mr.  Fullerton— If  your  Honor  please,  I  could  not  finish  an- 
other topic  if  I  commenced  it,  and  it  would  break  the  continuity 
of  it.   I,  therefore,  ask  your  Honor  to  adjourn. 

Judge  Nielson,  to  the  Jury — Retuni  to  your  places,  Gentle- 
men, at  2  o'clock. 

The  Witness— May  I  "  step  down,"  your  Honor? 

Judge  Nielson— Yes,  sir. 

Mr.  Mallison— (the  Clerk)— The  Court  will  now  tak«  a  re- 
cess until  two  o'clock. 

TILTON  DROPPED  BY  THE  CHUECH. 
The  Court  met  at  2  p.  m.,  pursuant  to  adjourn- 
inent 

rRANcis  D.  Moulton's  direct  examination  was  resumed. 

Mr.  Fullerton  [handing  witness  a  paper]— The  paper  being 
shown  you,  I  ask  whether  you  ever  saw  it  before?  A.  Yes,  Sir; 
1  have  seen  it  before. 

Q.  Where?   A.  It  was  sent  to  me  by  Mr.  Beecher. 

Q.  In  whose  handwriting  is  it?  A  Henry  Ward  Beecher's. 

Q.  Did  you  have  any  conversatior*  at  the  time?  A.  About 
that  time  we  had  conversation;  yes,  Sir, 

Q.  Anything  to  which  the  letter  may  relate?  A.  Yes,  Sir; 
with  relerence  to  dropping  Theodore  Tilton's  name  from  the 
roll  of  the  church. 

Q,.  State  what  that  conversation  was,  if  it  were  prior  to  the 
writing  of  th«  letter  in  question.  A.  Mr.  Beecher  said  he  was 
exceedingly  anxious  that  Mr.  Tilton  should  take  some  action  by 
wiiich  his  name  should  be  dropped  frora  the  roll— voluntary  ac- 


tion on  his  part.  The  conversation  that  I  had  with  him  on  that 
subject  was  sometime  prior  to  this  note. 

Mr.  Fullerton — I  offer  it  in  evidence  [handing  the  letter  to 
defendant's  counsel]. 

Q.  In  that  conversation  did  Mr.  Beecher  give  any  reasons 
why  he  thought  that  course  was  advisable;  if  so,  state  what  they 
were  ?  A.  Mr.  Beecher  said  he  thought  it  would  save  trouble 
in  the  Church  if  they  were  free  from  responsibility  for  him. 
He  said  that  if  he  was  no  longer  a  member  of  the  Church,  why, 
then,  they  could  not  investigate  him  as  a  church.  He  said  he 
thought  there  would  not  be  any  safety  unless  he  did  have  his 
name  dropped  from  the  roll  of  the  Church  by  letter,  in  keeping 
the  scandal  down— the  facts  in  regard  to  Mr.  Beecher  and  Mrs. 
Tilton. 

Mr.  Fullerton  [reading  the  letter]— 

THE  LETTER  EXPLAINING  THE  POLICY  OF  DROPPING  TILT0N'» 
NAME. 

December  3,  1871. 

My  Dear  Friend:  There  are  two  or  three  who  will  feel 
anxious  to  press  action  on  the  case.  It  will  only  serve  to  raise 
profitless  excitement  where  we  need  to  have  quieting. 

There  are  already  complexities  enough.  We  do  not  want  to 
run  the  risk  of  the  complications  which,  in  such  a  body,  no 
man  can  foresee,  and  no  one  control.  Once  free  from  a  sense  of 
responsibility  for  him,  and  there  would  be  a  strong  tendency 
for  a  kindly  feeling  to  set  in,  which  is  now  checked  by  the  mem- 
bership, without  attendance,  sympathy  or  doctrinal  agreement. 

Since  the  connection  is  really  formal  and  not  vital  or  sympa- 
thetic, why  should  it  continue  with  all  the  risk  of  provoking  ir- 
ritating measures.  Every  day's  reflection  satisfies  me  that  this 
is  the  course  of  wisdom,  and  that  T.  will  be  the  stronger  and  B. 
the  weaker  for  it. 

You  said  that  you  meant  to  effect  it.  Can't  it  be  dono 
promptly?  If  a  letter  is  written  it  had  better  be  very  short, 
simply  announcing  withdrawal,  and,  perhaps,  with  an  expres- 
sion of  kind  wishes,  &c. 

You  will  know.  I  shall  be  in  town  Monday  and  part  of  Tues- 
day.   Shall  I  hear  from  you? 

Dec.  3, 1871. 

(Letter  marked  "Exhibit  No.  17.") 

Q.  What  occurred  after  the  writing  of  that  letter,  if  anything? 
A.  I  think  I  met  Mr.  Beecher  after  the  letter,  and  told  him  that 
I  would  try  to  effect  his  wishes  in  that  matter  with  Theodore 
Tilton. 

Q.  Was  anything  done  ?  A.  I  think  that  it  was  subsequent  to 
the  letter.  Yes,  sir ;  something  was  done.  Theodore  Tilton 
wrote  a  letter— I  don't  remember  to  whom,  whether  it  was  to 
the  Trustees  of  the  Church  or  not— but  wrote  a  letter  disavow- 
ing connection  with  it. 

Mr.  Evarts— No  matter  about  the  letter,  it  will  speak  for  it- 
self. 

The  Witness— Yes. 

Q.  There  is  still  another  letter,  Mr.  Moulton  [handing  witnesi 
a  letter].  State  whether  you  know  anything  of  it?  A.  It  is 
in  Henry  Ward  Beecher's  handwriting. 

Q.  The  envelope  also  [handing  witness  the  envelope]  f  A. 
Yes,  sir;  the  envelope  also. 

Mr.  Fullerton — I  offer  it  in  evidence. 

the  written  prayer  for  mrs.  tilton. 

20th  January,  1872. 

Now  may  the  God  of  peace  that  brought  again  from  the  dead 
our  Lord  Jesus,  that  great  shepherd  of  tbe  sheep,  tlirough  the 
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blood  of  the  everlasting  covenant,  make  you  perfect  m  every 
good  work  to  do  His  vrill,  v^forking  in  you  that  which  is  well- 
pleasing  iu  His  sight,  through  Jesus  Christ. 

Thie  is  my  prayer  day  and  night.  This  world  ceases  to  hold 
me  as  it  did.  I  live  in  the  thought  and  hope  of  the  coming 
immortality,  and  seem  to  myself  most  of  the  time  to  he  stand- 
ing on  the  edge  of  the  other  life,  wondering  whether  1  may  not 
at  any  hour  hear  the  call  to  "  Come  up  hither."  I  shall  be  in 
New  Haven  next  week  to  begin  my  course  of  lectures  to  the 
theological  class  on  preaching.  My  wife  takes  boat  for  Havana 
and  Florida  on  Thursday.  I  called  on  Wednesday,  but  you 
were  out.  I  hope  you  are  growing  stronger  and  happier.  May 
the  dear  Lord  and  Savio:  abide  with  you.    Very  txmj  yours, 

H.  W.  Bbecher. 

(Letter  marked  "Exhibit  No.  18.") 
Mr.  Fullerton — I  also  read  on  eijvelope: 

Brooklyn,  January  20,  8  P.M.  New- York,  Mrs.  Elizabeth 
Tilton,  Livingston-st.,  Brooklyn. 

(Marked  "  Exhibit  18.") 

Q.  Still  another  letter,  Yir.  Moulton,  and  state  in  whose  hand- 
writing it  is  [handing  witness  a  letter].  A.  In  the  handwriting 
of  Henry  Ward  Beecher. 

Q.  To  whom  was  that  letter  written?   A.  Written  to  me. 

Q.  D  d  you  receive  it?   A.  I  did. 

Q.  From  him?   A.  Yes,  Sir. 

Mr.  Fullerton — I  offer  it  in  e  vidence. 

MR.  BEBCHER'S  melancholy  LETTER  TO  MOTTLTON. 

Monday,  February  5,  1872. 
Mt  Dear  Friend:  I  leave  town  to-day  and  expect  to  pass 
thr(?ugh  from  Philadelphia  to  New-Haven.    I  shall  not  be  here 
tin  Friday. 

A  bout  two  weeks  ago  I  met  T.  in  the  cars  going  to  B.  He  was 
kind.  We  talked  much.  At  the  end  he  told  me  to  go  on  with 
my  work  without  the  least  anxiety,  in  so  far  as  his  feelings  and 
actions  were  the  occasion  of  apprehension. 

On  returning  home  from  New-Haven  (where  I  am  three  days 
in  the  week,  delivering  a  course  of  lectures  to  the  theological 
students),  I  found  a  note  from  E.  saying  that  T.  felt  hard  to- 
wards me,  and  was  going  to  see  or  write  me  before  leaving 
for  the  West. 

She  kindly  added,  "  Do  not  be  cast  down.  I  bear  this  almost 
always,  but  the  God  in  whom  we  tvast  will  deliver  us  all  safely. 
I  know  you  do  and  are  willing  abundantly  to  help  him,  and  I 
also  know  your  embarrassments."  These  were  words  of  warn- 
ing, but  also  of  consolation,  for  I  believe  E.  is  beloved  of 
God,  and  that  her  prayers  for  me  are  sooner  heard  than  mine 
for  myself  or  for  her.  But  it  seems  that  a  change  has  come  to 
T.  since  I  saw  him  in  the  cars.  Indeed,  ever  since  he  has  felt 
more  intensely  the  force  of  the  feeling  in  society  and  the  humilia- 
tions which  environ  his  enterprise;  he  has  growingly  felt  that  I 
had  a  power  to  help  which  I  did  not  develop,  and  I  believe  that 
you  have  participatea  in  this  feeling.  It  is  natural  you  should. 
T.  is  dearer  to  youtham/can  be.  He  is  with  you.  All  his 
trials  lie  open  to  your  eye  daily.  But  I  see  you  but  seldom, 
and  my  personal  relations,  environments,  necessities,  limita- 
tions, dangers,  and  perplexities  you  cannot  see  or  imagine.  If 
I  had  not  gone  through  this  great  year  of  smrow.,  I  would  not 
have  believed  that  anyone  could  pass  through  my  experience, 
and  be  alive  or  sane.  I  have  been  the  centre  of  three  distinct 
circles,  each  one  of  which  required  clear-mindedness  and  pecu- 
liarly inventive  or  originative  powers,  viz.: 

1.  The  gr^eat  church. 

2.  The  newspaper. 

3.  The  book. 

The  first  I  could  neither  get  out  of  nor  slight.  The  sensafive- 
ness  of  so  many  of  my  people  would  have  made  any  appearance 
of  trouble  or  any  remiesiou  of  force  an  occasion  of  alarm  and 


notice,  and  have  excited,  when  it  was  important  that  rumors 
should  die  and  everything  be  quieted. 

The  newspaper  I  did  roll  off,  doing  but  little  except  give  gen- 
eral directions,  and  in  so  doing  I  was  continually  spurred  and 
exhorted  by  those  in  interest.    It  could  not  be  helped. 

The  "Life  of  Christ,"  long  delayed,  had  locked  up  the  cap- 
ital of  the  firm,  and  was  likely  to  sink  them— finislied  it  mitst  be. 
Was  ever  book  born  of  such  sorrow  as  that  was  ?  The  interior 
history  of  it  will  never  be  written. 

During  all  this  time  you,  literally,  were  all  my  stay  and  com- 
fort.  I  should  have  fallen  on  the  way  but  for  the  courage 
which  you  inspired  and  the  hope  which  you  breathed. 

My  vacation  was  profitable.  I  came  back,  hoping  that  the 
bitterness  of  death  was  passed.  But  T.'s  troubles  brought  back 
the  cloud,  with  even  severer  suffering.  For  all  this  Fall  and 
Winter  I  have  felt  that  you  did  not  feel  satisfied  with  me,  and 
that  I  seemed,  both  to  you  and  T.,  as  contenting  myself  with 
a  cautious  or  sluggish  policy,  willing  to  save  myself  but  not  to 
risk  anything  for  T.  I  have  again  and  again  probed  my  heart 
to  see  whether  I  was  truly  liable  to  such  fet  ling,  and  the  re- 
sponse is  unequivocal  that  I  am  not.  No  man  can  see  the  dif- 
ficulties that  environ  me,  unless  he  stands  where  I  do. 

To  say  that  I  have  a  church  on  my  hands  is  simple  enough— 
but  to  have  the  hundreds  and  thousands  of  men  pressing  me, 
each  one  with  his  keen  suspicion,  or  anxiety,  or  zeal;  to 
see  tendencies  which,  if  not  stopped,  would  break  out  into 
ruinous  defense  of  me;  to  stop  them  without  seeming  to  do  it; 
to  prevent  any  one  questioning  me;  to  meet  and  allay  prejudices 
against  T.  which  had  their  beginning  years  before  this;  to  keep 
serene,  as  if  I  was  not  alarmed  or  disturbed;  to  be  cheerful  at 
home  and  among  friends  when  I  was  suffering  the  torments  ot 
the  damned;  to  pass  sleepless  nights  often,  and  yet  to  come  up 
fresh  and  full  for  Sunday;— all  this  may  be  talked  about,  but 
the  real  thing  cannot  be  understood  from  the  outside,  nor  ita 
wearing  and  grinding  on  the  nervous  system. 

God  knows  that  I  have  put  more  thought  and  judgment  and 
earnest  desire  into  my  efforts  to  prepare  a  way  for  T.  and  E. 
than  ever  I  did  for  myself  a  hundred  fold.  As  to  the  outside 
public,  I  have  never  lost  an  opportunity  to  soften  prejudices  or 
refute  falsehoods,  and  to  excite  kindly  feeling  among  all  whom 
I  met.  I  am  thrown  among  clergymen,  public  men,  and  gener- 
ally the  makers  of  public  opinion,  and  I  have  used  every  ration- 
al endeavor  to  repair  the  evils  which  have  been  visited  upon  T., 
and  with  increasing  success. 

But  the  roots  of  this  prejudice  are  long.  The  catastrophe 
v/hich  precipitated  him  from  his  place  only  discloa>d  feelings 
that  had  existed  long.  Neither  he  nor  you  can  be  aware  of  the 
feelings  of  classes  in  society,  on  other  grounds  than  late  rumors. 
I  mention  this  to  explain  why  I  know  Avith  absolute  certainty 
that  no  mere  statement,  letter,  testimony  or  affirmation  will 
reach  the  root  of  affairs  and  reinstate  them.   Time  and  work 

WILL. 

But  chronic  evil  requires  chronic  remedies.  If  my  destruction 
would  place  him  all  right,  that  shall  not  stand  in  the  way.  I  am 
willing  to  step  down  and  out.  No  one  can  offer  more  than  that. 
That  I  do  offer.  Sacrifice  me  without  hesitation  if  you  can 
clearly  see  your  way  to  his  safety  and  happiness  thereby,  I  do 
not  think  that  anything  would  be  gained  by  it.  I  should  be 
destroyed,  but  he  would  not  be  saved.  E.  and  the  children 
would  have  their  future  clouded.  In  one  point  of  view  I  could 
desire  the  sacrifice  on  my  part.  Nothing  can  possibly  be  so  bad 
as  the  hoiTor  of  great  darkness  in  which  I  spend  much  of  my 
time.  I  look  upon  death  as  sweeter-faced  than  any  friend  t 
have  in  the  world.  Life  would  be  pleasant  if  I  could  see  that 
rebuilt  which  is  shattered.  But  to  live  on  the  sharp  and  ragged 
edge  of  anxiety,  remorse,  fear,  despair,  and  yet  to  put  on  all 
the  appearance  of  serenity  and  happiness,  cannot  be  endured 
much  longer. 

I  am  well-nigh  discouraged.  If  you,  too,  cease  to  trust  me— 
to  love  me— I  am  alone  ;  I  have  not  another  person  in  the  world 
to  whom  I  could  go. 
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Well,  to  God  I  commit  all.  Wliatever  it  may  be  here,  it  shall 
he  well  there.  With  sincere  gratitiide  for  your  heroic  friendship, 
and  with  sincere  affection,  even  though  you  love  me  not,  I  am 
yours  (though  unknown  to  youj. 

(Signed,!  h.  w.  b, 

Q.  I  omitted  to  ask  you  a  question  in  reference  to  the  last 
letter  but  one  which  I  read  in  evidence,  which  is  marked  "  Ex- 
hibit 18,"  in  which  occurs  this  sentence  :  "  My  wife  takes  boat 
for  Havana  and  Florida  on  Thursday."'  Was  that  letter  writ- 
ten with  your  knowledge  or  approbation  ?  A.  Xo,  sir  :  I  didn't 
known  anything  about  the  letter. 

Q.  In  whose  handwri:ing  is  the  paper  I  now  hand  you  [hand- 
ing witness  a  paper]  ?   A.  Henry  Ward  Beecher's. 

Mr.  PnUerton  [reading  the  paper]  — 

MTDEAK;>rR5.  Tlltox:  If  I  don't  see  you  to-morrow  night, 
I  will  next  Friday,  for  I  shaU  be  gone  all  the  fore  part  of  the 
next  week.    Tnily  yours.  h.  w.  b. 

^Letter  marked  ''Exhibit  Xo.  20.") 

Again,  in  whose  handwriting  is  the  paper  that  I  now  show 
you  [handing  witness  a  paper]  ?  A.  In  the  handwriting  of  Mr. 
Beecher. 

Mr.  FuUerton  [reading  the  letter]— 

BEECHER  MORE  SA^T&UIXE, 

MONDAT. 

Mt  Dear  Frie>"T);  I  called  last  evening  as  agreed,  but  you 
had  stepped  out.  On  the  way  to  chtirch  last  evening  I  met 
Claflin.  He  says  that  F.  denies  any  such  treacherous  whisper- 
ings, and  is  in  a  right  state. 

I  mentioned  my  proposed  letter.  He  likes  tlie  idea.  I  nad 
him  the  draft  of  it  (in  lecttire-room).  He  drew  back  and  said, 
better  send  it.  I  asked  if  B.  had  ever  made  him  statement 
of  in.^  YQXj  bottom  facts;  if  there  were  any  charges  I  did  not 
know.  He  evaded  and  intimated  that  if  he  had  he  hardly 
would  be  rigi^:  I  think  he  would  be  right  in 

teUingyou — ou.  .  aot  sent  any  note,  and  have 

destroyed  that  prepared. 

The  real  point  to  avoid  is  an  appeal  to  church  and  then  a 
council. 

It  would  be  a  conflagration,  and  give  each  possible  chance  for 
parties,  for  hidings  and  evasions,  and  increase  an  hundred-fold 
their  scandal,  without  healing  anything. 

I  shall  see  you  as  soon  as  I  return. 

Meantime  I  confide  everything  to  your  wisdom,  as  I  always 
have,  and  with  stich  success  hitherto  that  I  have  full  trust  for 
future. 

Don't  fad  to  see  C.  and  have  a  full  and  confidential  talk. 
Touts,  ever, 

Q.  That  letter  was  addressed  to  you,  I  believe  ?  A.  Yes, 
Sir. 

Q.  When  was  it  received,  as  near  as  you  can  teU  ?  A.  I 
don't  remember,  Sir.  If  you  will  let  me  look  at  the  letter, 
perhaps  I  can  teU  yon  something  about  it.  [Looking  at  the 
letter.]  It  was  received  before  May  2.5th,  1873.  I  fix  the  date 
by  This  fact,  that  Mr.  Bowen  was  reported  to  be  reiterating  the 
charges  against  Mr.  Beecher,  and  I  had  a  conference  with  him, 
shortly  after  this  letter.  I  think. 

Q.  Do  yon  know,  from  anything  that  occtirred  between 
you  and  Mr.  Beecher.  who  Mr.  B.  is  in  that  letter  ?  A.  Yes, 
Sir:  Mr.  Bowen 

Q.  And  who  is  C.  named  in  that  letter.    A.  Mr.  Claflin. 
Do  you  know  what  proposed  letter  there  was  at  that 
time,  which  is  spoken  of  in  this  communication  ?   A.  There 
waa  a  proposed  letter  to  Mr.  Bowen. 


Mr.  Evarts— Q.  Well,  what  passed  between  you  and  Mr, 
Beecher  ?  A.  Mr.  Beecher  and  myself  had  a  conference,  and 
he  said  he  thought  he  should  write  a  letter  to  Mr.  Bowen 
with  regard  to  his  stories  against  him. 

Mr.  Fullerton— Is  that  what  is  referred  to  in  the  letter  ? 

Mr.  Evarts — Well,  let  tis  hear  the  conversation. 


THE  FIRST  WOODHULL  PUBLTCATIOX  AND  ITS  RE- 
SULTS. 

]Mr. Fullerton — You  understand  it.  We  will  como 
1  right  to  it.  [To  the  witness.]  ZSToiv  I  want  to  caU  yotir  att-en- 
tion  to  a  publication  of  Mrs.  Victoria  Woodhtul  sometime  ia 
1S72.  Do  you  remeoiber  it?  A,  I  remember  there  was  a  publi- 
cation from  Victoria  Woodhull  in  one  of  the  Xew  York  papers, 
or  in  two  of  them — The  World. 

Do  you  recollect  the  date  of  if?   A.  No;  I  don't  remem- 
ber the  date  just  now.   In  1872. 
Mr.  Shearman— The  22d  of  May,  1671. 

Mr.  Fullerton— Yes.  [To  the  witness.]  Did  you  read  that 
publication?  A.  Yes,  Sir.  Are  you  talking  now  about  the  pub- 
lication of  1371  or  1872  ? 

Q.  I  am  talking  about  the  card.   A-  Yes,  Sir,  I  read  it. 

Q,  May  22,  1871,  as  my  attention  was  called  to  the  dat-e  ?  A, 
Yes,  Sir. 

Look  at  the  paper  I  now  show  you  and  say  whether  it  is  a 
correct  copy  from  the  newspapei  as  you  recoUect  it.  [Handing 
witness  a  paper.]   A.  Yes,  Sir  ;  I  remember  that. 

Mr.  FnUerton— I  offer  that  in  evidence.  It  is  from  TTie  World, 
Monday,  May  22,  1871. 

THE  WOODHtlLI,  CARD. 

A  Card  from  Jlrs.  WoodhuU. 
To  the  Editor  of  the  World: 

Sir  :  Becatise  I  am  a  woman,  and  because  I  conscientiously 
hold  opinions  somewhat  different  from  the  self-elected  ortho- 
doxy  which  men  find  their  profit  in  supporting,  and  becatise  I 
think  it  my  bounden  duty  and  my  absolute  right  to  put  forward 
my  opininns,  and  to  advocate  them  with  my  whole  strength, 
self-elected  orthodoxy  assails  me,  vilifies  me,  and  endeavors 
to  cover  my  life  with  ridicule  and  dishonor.  This  has  been 
particularly  the  case  in  reference  to  certain  law  proceedings 
into  which  I  was  recently  dra\^^l  by  the  weakness  of  one  very 
near  relative,  and  the  profligate  selfishness  of  other  relations. 
One  of  the  charges  made  against  me  is  that  I  live  in  the  same 
house  with  my  former  husband.  Dr.  Woodhull,  and  my  present 
husband.  Col.  Blood,  The  fact  is  a  fact.  Dr.  Woodhtiil  being 
sick,  ailing  and  incapable  of  self-support,  I  felt  it  my  duty  to 
myself  and  to  htiman  nature,  that  he  should  be  cared  for,  al- 
though his  incapacity  were  in  no  wise  attributable  to  me.  My 
present  htisband,  Col.  Blood,  not  only  approves  of  this  charily, 
but  co-operates  in  it.  1  est-eemit  one  of  the  most  -virtuotis  acts 
of  my  life  :  but  various  editors  have  stigmatized  ma 
as  a  iivmg  example  of  immorality  and  nnchastity. 
My  opinions  and  principles  are  subjects  of  just  criticism. 
I  put  myself  before  the  public  voluntarily.  I  know  full  well 
that  the  public  will  criticise  me,  my  motives  and  actions  in  their 
OTVTi  way  and  at  their  own  time.  I  accept  the  position.  I  ex- 
cept to  no  fair  analysis  and  examination,  even  if  the  scalpel  bo 
a  little  merciless.  But  let  him  that  be  without  sin,  cast  the 
stone.  I  do  not  intend  to  be  made  the  scapegoat  of 
sacrifice  to  be  offered  up  as  a  victim  to  society, 
by  those  who  cover  over  the  foulness  of  their 
lives  and  the  feculence  of  their  thoughts  with  a  hypocritical 
mantle  of  fair  professions,  and  by  diverting  public  attention 
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irom  their  own  iniquity  in  pointing  the  finger  at  me.  I  know 
that  many  of  my  self-appointed  judges  and  critics  are  deeply 
tainted  with  the  vices  they  condemn  ;  I  live  in  the  house  with 
one  who  was  my  husband.  I  live  as  a  wife  with  one  who  is 
my  husband.  I  believe  in  spiritualism.  I  advocate 
free  love  in  its  highest,  purest  sense  as  the 
only  cure  for  the  immorality,  the  deep  damnation  by  which  men 
corrupt  and  disfigure  God's  most  holy  institution  of  sexual  rela- 
tion. My  judges  preach  against  "  free  love"  openly,  and  practice 
it  secretly  ;  their  outward  seeming  is  fair,  inwardly  they  are  full 
of  "  dead  men's  bones  and  aU  manner  of  micleanness."  For 
example,  I  know  of  one  man,  a  public  teacher  of  eminence,  who 
lives  in  concubinage  with  the  wife  of  another  public 
teacher  of  almost  equal  eminence.  AU  three 
concur  in  denouncing  offenses  against  morality.  "  Hypocrisy 
le  the  tribute  paid  by  vice  to  virtue. ■"  So  be  it:  but  I  decline 
to  stand  up  as  the  "frightful  example."  I  shall  make  it  my 
business  to  analyze  some  of  these  lives,  and  wiU  take  my 
chances  in  the  matter  of  libel  suits. 
I  have  no  faith  in  critics,  but  1  believe  in  justice. 

Victoria  C.  Woodhui.l. 

(Dated)  New-York,  May  27,  1871. 
Marked  "  Ex.  No.  22." 

Q.  After  the  publication  of  that  card  I  ask  you  what  occurred 
with  reference  to  yourself,  Mr.  Tilton  and  Mr.  Beecher  ?  A. 
Mr.  Tilton  came  to  me  and  said  that  he  had  been  sent  for  by 
Victoria  Woodhull,  that  he  had  gone  to  see  her,  and  that  she 
had  poured  out  upon  him  stories  derogatory  to  the  character  of 
Mr.  Beecher,  and  had  connected  his  (Mr.  Tilton's)  v^ife's  name 
with  Mr.  Beecher  as  it  was  connected  in  this  article.  I  saw 
Mr.  Beecher  about  it.  I  told  him  that  I  thought  it 
would  be  necessary  in  some  way  to  influence  that 
woman  against  the  publication  of  the  stories;  that  I  thought  I 
ought  to  see  her,  and  he  said  he  hoped  I  would,  and  I  did  see 
her  in  consequence  of  my  consultation  with  Mr.  Beecher, 

Q.  Up  to  that  time  had  you  ever  seen  her  ?  A.  I  saw  her 
once  before  I  saw  Mr.  Beecher,  once  or  twice. 

Q.  Well,  go  on  and  state  what  occurred  ?  A.  With  Mr. 
Beecher  ? 

Q.  Yes,  Sir.  A.  I  have  stated  what  occurred. 

Q.  After  seeing  her  did  you  see  Mr.  Beecher  ?  A.  Yes,  Sir  ; 
I  saw  her  after  Mr.  Beecher,  and  I  saw  Mr.  Beecher  after  I  saw 
her. 

Q.  That  is  what  I  wanted  to  call  your  attention  to.  What 
did  you  state  to  Mr.  Beecher  as  having  occurred  between  your- 
self and  Mrs.  Woodhull  f  A.  I  told  him  that  I  had  said  to 
Mrs.  Woodhull  that  the  stories  against  Mr.  Beecher  had  their 
original  foundation  in  stories  told  by  Mr.  Bowen  ;  that  when 
Mr.  Bowen  was  asked  to  present  the  evidence  upon 
which  he  based  his  stories,  he  did  not  present  that 
evidence,  and  I  told  him  I  had  worked  a  fair  influ- 
ence upon  the  woman,  that  I  had  undertaken  to  show 
her  how  wrong  it  would  be  to  be  vindietive  ;  there  was  nothing 
to  be  gained  by  that,  and  said  to  him  that  I  thought  that  I  found 
her  amenable  to  moral  influence,  which  I  undertook  to  use  upon 
her,  and  he  expressed  his  gratification. 

What  did  he  say?  A.  He  said  that  he  was  gratified  that  I 
had  had  the  interview  with  her,  and  thanked  me  for  it. 

^.  Nothing  was  published,  I  believe,  after  that,  for  some 
time  at  least?   A.  No,  Sir.  I  believe  there  was.  Sir,  a  kindly 


article  published  in  Woodhull  &  Claflin  8  paper  concerning  Kt„ 
Beecher. 

Mr.  Evarts— Well,  unless  the  article  is  to  be  produced,  we 
don't  care  for  it 

(Paper  to  which  witness  last  testified,  marked  "  Exhibit  No, 
23.") 

Mr.  PuUerton— I  ask  you  if  you  recollect  of  anything  else 
that  occurred  after  your  inter  lew  with  Mr.  Beecher,  and  that 
you  have  last  spoken  of  in  regard  to  this  matter  before  the  pub- 
lication of  Mrs.  Woodhull  in  the  Autumn  of  1872?  A.  I  don't 
at  the  present  moment  remember. 

Q.  Then,  Sir,  what  occurred  in  November,  1872,  with  refer- 
ence to  Mrs.  Woodhull?  A.  There  was  a  publication  in  Wood- 
hull  &  Claflin's  paper. 

Q.  In  regard  to  this?  A.  Yes,  Sir;  in  regard  to  Mr.  Beechetj 
Mrs.  Tilton  and  Mr.  Tilton. 

Q,.  Now,  M'hat  occurred  upon  that  publication?  A.  I  saw  Mr. 
Beecher  shortly  after  the  publication.  • 

^.  State  what  occurred  between  you?  A.  Mr.  Beecher  said 
that  he  had  come  to  consult  with  me  as  to  what  it  was  best  to 
do  with  reference  to  that  publication;  what  reply  could  be  made 
to  it,  if  any  reply  could  be  made.  He  said  he  saw  no  hope  for 
him  since  that  story  had  been  published.  I  told  him  that  I 
thought  silence  would  kill  that  story  ;  and  that  if  he  kept  silent 
with  regard  to  it,  simply  pointing  to  his  past  life  as  an  answer 
to  it,  and  saying  that  if  that  was  not  an  answer  he  did  not 
choose  to  make  any,  that  it  would  kill  that  story,  in  my  opinion 
so  far  as  any  evil  effect  of  it  upon  him  was  concerned.  We 
consulted  frequently  concerning  it,  and  did  not  arrive  at  any 
other  conclusion  than  that  silence  was  best.  I  said 
to  Mr.  Beecher,  "If  I  say  anything  about  it  I 
think  this  will  be  the  best  thing  for  me  to 
say  uniformly  ;  that  if  the  story  is  true,  it 
was  infamous  to  tell;  and  if  it  was  false,  it  was  diabolical  to 
have  told  it;  and  that  if  his  life  was  not  an  answer  to  it,  I  could 
not  choose  to  make  any — I  should  not  choose  to  make  any  to 
anybody."  Mr.  Beecher  said  to  me  that  he  thought  it  would  be 
judicious  for  me  to  make  such  a  reply  as  that;  and  I  met  him 
after  this  conversation,  and  I  told  him  that  I  had  made  such  a 
reply  as  that  to  several  parties,  and  it  appeared  lo  satisfy  them. 
I  told  him  that  I  had  been  pressed  close  by  one  or  two  people, 
and  1  had  denied  that  he  was  an  impure  man— had  denied  thai 
outright,  I  did. 

Q,.  Well,  I  want  to  ask  you  whether  in  this  article  published 
by  Mrs.  Woodhull,  illicit  intercourse  between  Mr.  Beecher  and 
Mrs.  Tilton  was  charged? 

Mr.  Evarts— Oh  I  the  article  should  be  produced. 

Mr.  Fullerton— Well,  if  you  want  the  article  

Mr.  Evarts— We  don't  want  the  article. 

Mr.  Fullerton — You  can  have  the  whole  of  it  in,  or  have  that 
part  in.  1  propose  to  leave  it  out  if  you  will  admit  an  answer 
to  that  question,  and  pay  no  further  attention  to  it. 

Mr.  Evarts— I  caimot  agree  to  any  substitute  for  eviaeaoe. 

Mr.  Fullerton — I  propose  to  give  that  in  evidence,  Sir,  whether 
that  was  charged  in  that  paper.  It  is  not  necessary  that  we 
should  produce  it  here. 
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Jndge  Neilson— Docs  the  learned  counsel  stand  upon  the  ob- 
jection that  the  paper  would  best  show  ? 
Mr.  Evarts— Yes,  Sir. 

Judge  Neilson— Then  you  cannot  do  it.  You  must  produce 
the  paper  ;  if  you  produce  the  paper,  and  identify  it,  you  can 
eliminate  that  one  sentence. 

Mr.  Fullerton— Well,  Sir,  we  will  go  on  then  with  the  evi- 
dence, and  introduce  the  paper  to-morrow. 

Q.  I  want  to  ask  you  what  r;ply  Mr.  Beecher  made,  if  any, 
when  you  informed  him  that  you  had  denied  flatly  to  two 
or  three  persons  that  he  was  an  impure  man  ?  A.  He  thanked 
me  for  the  pains  I  li^d  taken. 

Q.  Now,  during  these  interviews  between  you  and  Mr. 
Beecher  with  reference  to  that  publication,  where  was  Mr. 
Tiiton  ?  A.  Mr.  Tilton,  I  believe,  in  the  beginning,  was  in  New 
Hampshire. 

Q,.  And  when  he  returned  did  he  participate  in  any  way  ?  A. 
Ye^;  he  was  present  at  an  interview  between  Mr.  Beecher  and 
myself. 

Q.  What  took  place  at  that  iutemew  ?  A.  Mr.  TUton  said  to 
Mr.  Beecher  that  he  was  not  at  all  responsible  for  that  story. 
Mr.  Beecher  said  he  did  not  believe  he  was.  Mr.  Tilton  asked 
Mr.  Beecher  how  he  thought  it  was  best  to  meet  that  story.  Mr. 
Beecher  told  him  he  did  not  see  exactly  how  to  meet  it,  at  thar 
Interview— that  is  what  was  said  there.  I  told  Mr.  Tilton  that 
I  thought  it  was  best  to  be  silent,  not  to  attempt  any  reply  to 
the  story.   That  is  the  substance  of  what  occurred  there. 

Q,.  Do  you  recollect  whether  there  wa»  a  proposed  card  to 
publish  in  reference  to  it?  A.  There  was,  subsectuent  to  that 
interview. 

Q.  When  was  this  interview  that  you  now  speak  of  ?  A. 
Sometime  subsequent  to  that — some  time  during  that  month,  or 
the  first  part  of  December. 

Q.  When  was  the  interview  at  which  the  proposed  card  ? 

Mr.  Beach— That  is  the  one  he  has  given  the  date  of,  isn't  it? 

Witness— I  say  it  was  some  time  in  the  latter  part  of  Novem- 
ber or  December. 

Q.  Subsequent?  A.  Yes;  subsequent  to  this  interview;  yes. 
Sir. 

Q.  When  was  the  inter\iew  at  which  the  card  appeared,  or 
was  proposed?  A.  Some  time  after  this  interview,  Sir— the 
first  interview,  of  which  we  have  spoken,  between  Mr.  Tilton 
and  Mr.  Beecher,  the  latter  part  of  November  or  December. 

Mr.  Beach— Well,  which  was  the  latter  part  of  November? 
A.  The  last,  Sir. 

Mr.  Evarts— When  was  the  other?  A.  On  election  day  I 
think,  Sir. 

Q.  That  would  be  earlier  ?  A.  Yes,  Sir. 

Q.  Mr.  Fullerton— What  occurred  when  the  card  was  pro- 
posed. A.  Mr.  TUton  declined  to  publish  any  card;  he  de- 
clined to  consider  such  a  card,  and  he  said  it  would  only  lead  to 
further  controversy,  and  he  could  not  denounce  those  women  to 
save  Mr.  Beecher  from  the  result  of  his  crime. 

Q.  What  did  Mr.  Beecher  reply  to  that  ?  A.  don't  remember 
hie  reply. 

Q.  What  paper  is  that  that  is  now  handed  you  ?  A.  It  is  the 
handwriting  of  Henry  Ward  Beecher  with  regard  to  the  pro- 
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posed  card  for  Theodore  Tilton  to  make.  Mr.  Tilton  told  Mi% 
Beecher  at  that  interview  that  he  knew  perfectly  weU  the  cir, 
cmnstances  under  which  he  (Mr.  Tilton)  had  come  in  contact 
with  Mrs.  WoodhuU,  and  he  said  that  Mr.  Beecher  mu,st  unPtr  ■ 
stand  that  such  a  card  as  that  would  be  a  very  unjust  card,  da<l 
an  unti-ue  card  for  him  to  publish. 
Mr.  Fullerton— I  shall  offer  it  in  e\'idence. 

THE  PKOPOSED  DESTUNCTATION  OF  WOODHITLL  BY  TILTOK. 

"  In  an  unguarded  enthusiasm,  I  hoped  well  and  much  of  one 
who  has  proved  utterly  miprincipled.  I  shall  never  again  notice 
her  stories,  and  now  utterly  repudiate  her  statements  mMe 
concerning  me  and  mine." 

By  Mr.  Evarts— That  was  the  proposed  card  for  Mr.  Tilton  ta 
publish?   A.  Mr.  Beecher's  proposed  card?  yes,  Sir. 

Q.  For  Mr.  Tilton  to  publish  ?  A.  Yes,  Sir  ;  he  recoai- 
mended,  certainly,  Mr.  Tilton  to  publish  it. 

Q.  It  was  not  to  be  signed  by  Mr.  Beecher,  it  was  to  be 
signed  by  Mr.  Tilton  ?  A.  To  be  signed  by  Mr.  Tilton  :  /ss^ 
Sir. 

Card  marked  "Exhibit  A— No.  23.*' 

Mr.  Fullerton — ^When  Mr.  Tilton  said  to  Mr.  Beecher,  "  You 
know  the  circumstances  under  which  my  acquaintance  with 
Mrs.  Woodhull  commenced,"  did  he  state  these  circumstances  f 
A.  Yes,  Sir. 

Q.  What  did  he  say  ?  A.  He  said  that  he  had  formed  the  ac 
quaintance  of  Victoria  Woodhull  in  the  beginning  in  conse- 
quence of  the  card  which  originally  appeared  in  The  WorH  and 
that  from  that  time  onward  up  to  the  Spring  of 
1872,  he  had  undertaken  to  use  his  utmost 
influence  upon  her,  in  a  kindly  way,  for  the  purpose  of  sup- 
pressing the  story  concerning  Mr.  Beecher  and  his  wife,  and 
an  unguarded  enthusiasm,  and  that  Mr.  Beecher  knew  it  waa 
not  an  unguarded  enthusiasm  that  led  him  to  Mrs.  Woodhull, 
but  that  he  went  to  her  for  the  purpose  of  protecting  his  fam- 
ily,  and  himself  and  Mr.  Beecher,  from  the  result  of  a  story 
which  she  originally  threatened. 

Q.  Did  anything  else  occur  at  that  interview,  which  you  hav©^ 
not  related,  that  you  remember?  A.  Nothing,  but  that  Mr. 
Beecher  was  deeply  affected  at  the  inte^view^ 

Q.  How  was  he  affected  ?  A.  Did  not  see  any  hope,  did  not 
see  how  the  story  was  to  be  suppressed,  he  said,  and  he  wept  as 
usual. 

Q.  I  now  call  your  attention  to  December,  1872.  about  the 
20th,  a  consultation  between  yourself  and  Mr.  Tilton  and  Mr. 
Beecher  in  regard  to  a  statement  ?  A.  What  is  the  date,  Sir  ? 

Q.  About  December  20  ?   A.  1872  ? 

Q.  Yes  ;  about  a  proposed  statement  that  was          A.  Ob. 

yes,  I  remember  it. 

Q,.  Where  did  that  interview  take  place  ?  A.  Took  place  at 
my  house  in  Remsen  street. 

Q.  State,  if  you  please,  what  occurred.  A.  There  were  pres- 
ent Mr.  TUton,  Mrs.  Tilton,  Mr.  Beecher  and  myself.  Mr.  Til- 
ton had  communicated  to  me  his  Intention  of  publishing  what  he 
had  written,  which  was  a  story  cf  the  whole  affair— the  account 
of  the  whole  affair.  He  had  made  one  alterati?:*, 
in  it,  of  statement  from  the  exact  truth  or  "--ad 
stated  the  exact  truth  in  language  that  waa 
delicate,  and  he  wanted  Mr.  Beecher  to  hear  it  read  before  it<E 
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jrabJication,  and  Mr.  Beecher,  at  my  invitation,  came  to  hear  it 
read,  and  Mr.  Tiltou  said  to  Mr.  Beecher,  "I  will  rf^ad  to  you 
OBe  passage  from  this  statement,  and,  if  you  can  stand  that, 
you  can  stand  any  part  of  it.''  and  he  read  to  him  a  passage  from 
that  statement,  which  was  about  as  follows  as  nearly  as  I  can 
recoMect. 

Mr,  Evarts— The  statement  wUl  speak  for  itself. 

Mr.  Fullerton— What  did  h'.  read  ? 

Mr.  Evarts— The  statement  will  state. 

Mr.  Fullerton— No,  what  did  he  read  ? 

Mr.  Evarts— Exactly  let  us  have  the  statement. 

Mr.  Fullerton— No,  hut  he  read  from  something.  What  did 
he  say  when  he  read  ? 

Judge  Neilson— I  think  it  is  a  verbal  communication  directly 
to  Mr.  Beecher,  and  therefore  it  is  admissible. 

Mr.  Evarts— No,  I  do  not  understand  it  so.  He  had  a  written 
paper  from  which  he  read.   We  want  that  written  paper. 

The  Witness— Well,  Mr.  Tilton  stated  

Mr.  Evarta — Don't  argue  the  question. 

The  Witness— I  beg  pardon. 

Mr.  Evarts— We  think  we  are  entitled  to  the  written  paper, 
and  that  parole  evidence  of  its  contents  cannot  be  given. 

Mr.  Fullerton— I  am  asking  what  Mr.  Tilton  said,  or  read  to 
Mr.  Beecher  on  that  occasion. 

J  udge  Neilson — Well,  ask  him  what  he  said. 

By  Mr.  Fullerton — Well,  what  did  he  say  when  he  read  ? 

Objected  to. 

Judge  Neilson— Can  you  tell  what  he  said,  independently  of 
the  paper?   A.  Yes,  Sir. 

Mr.  Evarts— Independently  of  reading  from  a  paper,  what  did 
he  say ;  that  is,  what  other  than  what  he  read  

Mr,  Fullerton— No,  that  is  not  my  proposition. 

Mr.  Evarts— Well,  I  know  that  is  not  your  proposition.  It 
would  not  be  extraordinary,  if  you  did  know  it,  because  I  have 
stated  it  very  plainly. 

Mr.  Evarts— But  his  Honor  has  said  

Mr.  Fullerton  —  I  know  his  Honor  has  said,  and  you  have 
said,  and  now  I  have  a  right  to  say,  without  interruption.  We 
all  have  rights  here. 

Mr.  Evarts— Of  course  you  have  rights  here. 

Mr.  Fullerton— Well,  it  don't  seem  to  be  of  course,  from  the 
way  you  addressed  me  now.  Now,  I  propose  to  give  in  evi- 
dence what  occurred  between  the  parties  on  that  occasion,  and, 
if  Mr.  Tilton  said  or  read  anything,  I  want  the  witness  to  re- 
peat what  he  said  and  vv-hat  he  read.  I  am  not  giving  in  evidence 
the  document  by  any  means.  I  do  not  propose  that,  and,  even 
if  I  did,  it  is  not  such  a  document  as  it  is 
necessary  to  produce  here,  in  order  to  give  it  in  evidence.  What 
I  desire  to  know  is  this ;  what  communication  was  made,  in  any 
possible  form,  by  Mr.  Tilton  to  Mr.  Beecher,  that  called  from 
him  a  reply.  ^ 

A  SHARP  BOUT  OVER  THE  ADMISSION  OP  EVI- 
DENCE. 

Judge  Neilson — Now,  let  us  see  what  the  answer 
to  that  is. 
Mr.  Evarts- 


-The  only  answer  on  our 


is  that  we  want  it 


according  to  the  rules  of  eviaence.  It  is  stated  that  Mr.  Tilton 
had  written  what  is  characteristic  as  a  full  statement,  or  trae 
statement,  or  something  of  this  matter  which  he  proposed  to 
publish.  That  I  understand  the  witness  has  si;  1.  and  he  had 
it  then  there,  and  the  conversation  was  concerning  that  paper 
and  its  publication.  Thereupon  Mr.  TDton  undertook  to  read 
to  Mr.  Beecher  a  part  of  that  paper,  saying,  "  If  you 
can  stand  that  part  of  the  paper,  you  can  stand 
the  next."  Tiiat  is  what  this  witness  has 
testified  to.  Now,  we  want  that  paper  and  the  part  of  it 
that  was  read  as  it  appeared  in  that  paper,  and  it  is  not  com- 
petent to  recite  out  of  a  written  paper  by  oral  proposition  what 
the  written  paper  is  the  best  evidence  of.  Both  Mr, 
Tilton's  statement  and  this  witness's  hearing,  was  a  statement 
by  the  one  and  a  hearing  by  the  other  of  what  was  written 
on  a  paper,  and  was  not  an  independent  statement,  nor  so  pro- 
prosed.  Now,  my  learned  friends  either  are  going  to  give  that 
statement  in  evidence,  or  not,  or  that  part  of  that  statement  in 
e  vidence,  or  not.  When  they  produce  that  paper  we  wiU  examine 
it  and  consider  the  question  whether  the  whole  or  the  part  is  ad- 
missible, if  the  whole  or  the  part  shall  be  proposed.  But  now 
our  objection  is  that  the  oral  statement  of  this  written  paper 
cannot  be  given  in  evidence  unless  the  foundation  for  it  is 
shown  by  showing  also  the  destruction  of  the  paper. 

Mr.  Fullerton— My  proposition,  Sir,  is  embraced  in  these  few 
words :  I  propose  to  show  what  communication  was  made  by 
Mr,  Tilton  on  that  occasion  to  Mr.  Beecher.  I  do  not  care 
whether  it  originated  in  his  own  mind  or  whether  it  was  read 
from  the  paper,  printed  or  written.  It  makes  no  difference. 
What  it  was  he  said  to  him  is  what  I  have  a  right  to  and  what  I 
propose  to  prove. 

Judge  Neilson— I  think  the  witness  can  state  what  was  said 
to  Mr.  Beecher,  although  the  stated  matter  had  been  incorpo- 
rated in  writing,  if  he  needs  it  as  a  statement— what  was  read. 

Mr.  Evarts— But,  if  your  Hocor  please,  he  stated  that  he  read 
from  the  paper. 

Judge  Neilson— Well,  it  was  a  paper  which  was  proposed.  It 
does  not  appear  to  have  been  adopted  or  acted  upon— an  im- 
perf  ected  thing. 

Mr.  Evarts— I  do  not  know  that.  Sir.  If  your  Honor  know8 
more  of  it  than  me  

Judge  Neilson— I  say  it  does  not  appear. 

Mr.  Fullerton— You  knew  it  at  the  time  

Mr,  Evarts— That  he  had  written  a  paper  which  was  a  tru« 
statement,  and  which  he  proposed  to  publish.  How  your  Honor 
knows  it  was  an  imperfect  paper,  I  am  sure  I  do  not  under- 
stand. 

Judge  Neilson— I  did  not  say  I  knew  it  was,  i  said  it  did  not 
appear  to  have  been  perfected.  I  think  this  witness  can  state 
anything  which  Mr,  Tilton  said  to  the  defendant  on  that  occa- 
sion. 

Mr.  Evarts— Although  it  was  writing  from  a  paper? 
Judge  Neilson— Although  part  of  it  had  been  written  on  a 
paper ;  yes,  Sir, 
Mr.  Evarts— We  except. 
Mr.  Fullerton— Now  go  on, 

Mr.  Evarts— Let  me  understand  what  yodr  exception  Is— to  ft 


TESTIMONY  OF  FBANCIS  B.  MOCLTON, 


91 


repetition  by  this  witness  of  anything  that  was  read  as  a  part  of 
that  paper? 

Judge  Neilson— Thai  is  your  objection.  My  ruling  is  that  he 
may  state  anything  that  was  stated  by  the  plaintiff  to  the  de- 
fendant on  that  occasion. 

Mr.  Evarts— Although  it-  includes  the  recital  of  wkat  was 
written  from  the  paper? 

Judge  Neilson— Although  it  may  include  the  recital  of  what 
had  been  written. 

Mr.  Evarts — What  was  read  from  the  paper,  if  yotir  Honor 
please,  is  what  our  point  is.  Our  point,  and  we  certainly  are 
entitled  to  it,  is  that  if  this  witness  testifies  Ihat  Mr.  Tilton 
read  from  a  paper,  that  that  paper,  as  evidence  of  what  he  read, 
must  be  produced,  and  not  the  \vitness's  memory. 

Judge  NeUson— Suppose  that,  prior  to  a  conversation  upon 
any  question  in  interest,  the  witness  makes  a  memorandum  to 
assist  him  in  the  conversation.  Is  it  to  be  doubted  that  he 
may  go  on  with  that  conversation  and  use  this  paper,  if  need 
be,  and  afterwards  prove  what  the  conversation  was  without  the 
production  of  the  paper  ? 

Mr.  Evarts — The  point  is  to  take  your  Honor's  ruling.  I  un- 
derstand yotir  Honor  to  have  decided  ;  but  my  objection  is  to 
the  recital  by  this  witness  of  a  part  of  a  paper  that  was  read 
without  the  production  of  the  paper. 

Judge  NeUson — My  ruling  is  simply  that  he  may  state,  if  he 
can,  all  that  the  plaintiff  said  to  the  defendant  on  that  occasion. 
That  is  alL 

Mr.  Fullerton— That  is  my  question. 

Mr.  Evarts — Certainly  your  Honor  proposes  I  shall  either  have 
the  evidence  excluded  or  my  exception.  ? 

Judge  Xeiljon — You  take  my  ruling,  of  course. 

Mr.  Evarts— Ah  !  but  your  Honor  refuses  to  rule  upon  my 
point,  and  states  to  me  that  you  only  rule  upon  something  else. 
Now,  I  make  an  objection,  and  I  bow  to  yotir  Honor's  ruling 
upon  it,  but  I  am  entitled  to  one  or  the  other. 

Judge  NeUson— I  rule  simply  that  he  may  state  if  he  can  aU 
that  the  plaintiff  said  to  the  defendant  on  that  occasion. 

Mr.  Evarts — ^And  you  don't  rule  that  he  may  state  any  part  of 
what  was  in  that  paper  ? 

Judge  NeUson — That  is  not  involved  in  the  proposition. 

Mr,  Evarts— Very  well,  then,  I  shall  object  to  his  reciting  any- 
thing that  was  in.  that  paper  under  your  Honor's  present 
ruling. 

Judge  NeUson— It  is  not  a  question  of  reading;  it  is  a  con- 
versation between  the  parties. 

Mr.  FuUerton— What  communication  did  Mr.  Tilton  make  to 
Mr.  Beech er  at  thai  interview?  A.  Mr.  Tilton  said  to  Mr. 
Beecher  

Mr.  Evarts — Wait  a  moment.   t)id  he  read  from  a  paper? 
Mr.  Beach — Wait  one  moment. 
Judge  NeUson — I  think  he  may  put  that. 
Mr.  Fullerton— You  have  no  right  to  interfere  with  my  wit- 
ness. 

Mr.  Evarts— I  have  a  right  to. 

Mr  Fullerton— No ;  he  is  going  on  to  state  what  Mr.  Tilton 
«aid. 


Mr.  Evarts— Now,  I  have  a  right  to  the  points  of  law,  and  I 
propose  to  have  it. 

Mr.  Fullerton — I  propose  you  shall  not  interrogate  my  wit- 
ness while  he  is  in  my  hands. 

Mr,  Evarts — WeU,  I  propose  to  inurrogate  your  witness 
whie  he  is  in  yotir  hands,  to  raise  that  question  whether  he  ia 
repeating  from  what  is  written,  and  it  is  the  every  day  check  of 
a  witness  who  is  proceeding  to  make  a  statement  to  ask 
whether  that  was  in  writing. 

Judge  NeUson — Undoubtedly  where  a  writing  exists  affecting 
the  intei-est  of  the  parties. 

Mr.  Evarts — So  I  shall  interrupt  any  witness  with  that  ruling. 

Mr.  Fullerton — WeD,  you  have  done  it ;  now,  we  wiU  go  on. 

Mr.  Evarts — Now,  just  answer  the  question. 

Mr.  FuUerton— State  what  Mr.  TUton  said  ? 

Mr.  Evarts— No  ;  answer  the  question  whether  it  was  in  writ- 
ing. [Laughter.] 

Judge  NeUson — I  don't  see  why  yoa  should  take  such  an  in- 
terest in  this  question  ;  it  seems  too  simple  to  talk  about. 

iMr.  Evarts— Does  your  Honor  rule  that  I  have  no  right  to  .oek 
whether  it  was  in  writing  ? 

Judge  Neil  son— Not  with  that  view;  your  question  has  been 
taken  down  and  exception. 

Mr.  Evarts— Well,  if  the  witness  now  states  anything  that 
was  in  writing,  I  object  to  it. 

Judge  NeUson— WeU,  that  saves  your  rights,  perhaps. 


THE  FIEST  PEOPOSED  STATEMENT. 

Mr.  FuUerton — Go  on  and  state  what  communica- 
tion—what did  Mr.  Tilton  say  to  Mr.  Beecher  upon  that  occa- 
sion? A.  IMr.  TUton  said  to  Sir.  Beecher:  "Mr.  Beecher,  there 
is  one  thing  in  this  stat--^ment  which  if  you  can  stand,  you  can 
stand  any  part  of  it.  EUzabeth  has  stated  that  you  sohcited  her 
to  become  a  wife  to  you,  together  with  aU  that  that  implies,  and- 
I  wiU  read  to  you  that  part  of  the  staement,"  and  he  did  read  to 
ilr.  Beecher  that  part  of  the  statement. 

Q.  Now,  what  did  Mr.  Beecher  reply?  A.  And  Mr.  Beechei 
said,  "Theodore  you  might  just  as  weU  state  the  fact  as  to  put 
it  in  that  way;"  and  Mr.  Beecher  said  to  me  after  that  interview 
that  he  would  not  stand  in  the  position  of  a  man  who  had  so- 
hcited favors  from  a  woman,  and  be  put  in  the  position  of  one 
who  had  been  rejected  by  her,  and  I  told  him  I  sympathized 
with  that  \'iew  of  the  case.    [Laughter  and  applause.] 

Judge  NeUson  [to  the  audience]— You  have  the  advantage 
to-day  because  of  your  numbers,  but  I  certainly  have  the  power 
to  protect  myself  to-morrow  morning.  The  audience  has  be- 
haved very  weU  to  this  moment.  I  want  you  to  be  stUL  I  do 
not  want  your  opinion  upon  this  subject  in  any  form. 

Q.  What  reason,  if  any,  did  he  give  for  making  that?  A-  Ha 
gave  the  reason  to  me.  Sir,  subsequent  to  the  interview;  ha 
went  on  at  that  interview  and  said  to  Mr.  Tilton,  "  Mr.  TUton, 
of  course  you  can  do  just  as  you  please,  but  I  think  yon  ought 
not  to  pubUsh  that ;  it  wUl  kUl  me  if  you  publish  it" 

Mr.  Fu'ltrton— I  shall  have  to  put  in  the  original,  perhap  at 
some  future  time. 

ilr.  Beach— Did  I  understand  that  Mr.  TUton  waa  present  at 
this  time  ?   A.  Yes.  Su:. 
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Mr.  FuPerton— I  ca''!  j-onr  attention  to  a  still  further  inter- 
view in  the  month  of  December,  1872,  when  Mr.  Carpenter  was 
present.   Do  you  recollect  such  a  meeting  ?     A.  When,  what, 

J;  ir  ? 

Q.  Do  you  recollect  such  a  meeting— when  Mr.  Carpenter 
wes  present  ?   A.  In  the  latter  part  of  December,  1872  ? 

Q.  Yes  ?  A.  The  meeting  with  reference  to  a  paper,  do  you 
mean  ? 

Q.  Yes  ?   A.  Yes. 

Q,.  Before  I  go  to  that,  howevc",  5et  me  ask  you  what  re-cson 
Mr.  Tilton  assigned  for  writing  this  statement  referred  to  in 
your  last  interview  ?  A.  Mr.  Tilton  said  he  thought  it  would  be 
necessary  to  give  the  public  some  information  concerning  the 
story  of  Victoria  WoodhuU,  that  was  the  reason  he  gave. 

Q,.  Now  go  to  the  interview  where         A.  I  had  a  further 

conversation  vdth  Mr.  Beecher  on  that  subject. 

Q,.  Well,  state  it  ?  A.  Yes;  I  had  a  further  conversation  wdth 
Mr.  Beecher  on  the  subject  of  that  document,  and  I  told  him 
that  I  had  said  to  Theodore  Tilton  that  he  must  not  publish  it, 
that  it  would  be  cruel  to  publish  it  as  against  his  family  and 
against  Mr.  Beecher;  and  that  I  had  received  from  Theodore 
Tilton  a  promise  that  he  would  not  publish  it,  and  I  had  him 
put  it— I  told  Mr.  Beecher  I  had  him  put  it— into  a  certain  spot, 
and  agiee  not  to  take  it  from  that  spot  without  my  consent, 
and  Mr.  Beecher  thanked  me  for  this  interference  in  his  behalf. 

Q,.  It  was  not  published,  was  it?   A.  No,  Sir. 

Q..  Now,  the  other  interview  in  1872,  at  which  Mr.  Carpenter 
was  present— what  occurrpd  then? 

M  r.  Beach— The  latter  part  of  December,  1872?  A.  Mr.  Car- 
penter spoke  with  Mr.  Beecher  about  the  establishment  of  

Q..  Firt*t  tell  us  how  you  got  together?  A.  I  do  not  know  ;  I 
believe  Mr.  Carpenter  and  Mr.  Beecher  came  together  to  my 
House. 

Q,.  What  Mr.  Carpenter ,  was  it  ?  A.  Mr.  Caipenter  the 
artist— Frank  Carpenter. 

Q.  Now,  state  what  occurred.  A.  He  wanted  Mr.  Beecher — 
he  said  to  Mr.  Beecher  :  "Will  you  entertain  the  idea  of  going 
into  a  newspaper  ?  Wouldn't  it  save  all  trouble  if  you  should 
resign  your  ministry  and  go  into  a  paper  ?"  And  Mr.  Beecher 
said  he  was  willing  to  take  such  a  subject  as  that  into  consider- 
ation ;  and  that  was  the  substance  of  what  occurred  at  that 
interview. 

Q,.  Well,  what  was  said  about  the  paper  ?  Give  us  the  inter- 
view at  length,  as  well  as  you  can  recollect  it  ?  A.  I  don't  re- 
zri ember  much  more  about  it  than  that. 

Q.  Do  you  recollect  what  time  in  December  this  was?  A. 
I'he  latter  part  of  December. 

Q.  What,  if  anything,  was  said  at  that  time  about  the  length 
of  tkne  that  Mr  Beecher  had  been  pastor  of  the  Church?  A.  I 
Mnk  something  was  said  about  the  25  s  cars  tliat  he  had  been  a 
pastor. 

Mr.  Evarts— By  whom?  A.  By  Mr.  Carpenter.  Mr.  Carpen- 
ter referred  to  hie  illustrious  career— said  to 
Mr.  Beecher:  "You  have  had  an  illustrious  career 
iU  ii  prs^^i/cr.er;  and  now  it  seems  to  me  that  you  could  step  from 
Uie  j/olpic  into  a  ioumal,  and  save  all  these  stories  against 


yourself  from  being  told"'— put  it  in  that,  view— In  some  such, 
way  as  that;  I  forget  the  substance  of  it. 

Mr.  Fullerton— ,Did  you  hear  anything  more  about  that  prop- 
osition afterward?   A.  Yes,  Sir. 

Q,  From  whom?  A.  From  Mr.  Beecher  and  from  Mr.  Car- 
penter. 

Q.  When  they  were  together?  A.  No;  I  do  not  remember 
that  they  were  together. 

Q.  What  did  Mr.  Beecher  say  in  regard  to  it  at  any  subsequent 
time  ?  A.  1  had  an  interview  with  Mr.  Beecher  iu  regard  to  it 
myself.  I  discountenanced  the  proposition;  told  him  he  had 
not  better  accept  any  such  proposition  ;  the  place  for  him  to 
work  was  in  the  pulpit— there  is  where  he  belonged,  and  to  go 
out  of  the  pulpit  would  be  a  virtual  confession  of  the  VVoodhuU 
story  and  the  rumors  against  him. 

Q.  What  did  he  reply  to  that,  if  anything  ?  A.  Well,  that  is 
what  he  told  Mr.  Carpenter— that  is  what  he  said  he  would  tell 
Mr.  Carpenter,  and  I  believe  he  did  tell  Mr.  Carpenter. 

Mr.  Evarts— That  you  do  not  know  anything  about  ?  A.  I 
do  not  know  anything  about  that— whether  he  told  Mr.  Car- 
penter or  not. 

Mr.  FuUerton — Do  you  recollect  what  was  termed  as  "  The 
Letter  to  My  Complaining  Friend,"  which  was  published  in 
December,  1872  ?  A.  Yes,  Sir;  I  remember  something  about  it. 

Q.  Did  you  have  any  conversation  with  Mr.  Beecher  after- 
ward about  it  ?  A.  Yes,  Sir. 

Q,.  Did  you  see  the  letter  in  the  newspaper?   A.  Yes,  Sir„ 

Q,.  See  if  you  recognize  that  as  a  reproduction  of  it? 

Mr.  Evarts— What  is  the  date  of  that? 

Mr.  Full epton— That  is  December,  1872. 

Q.  Do  you  recognize  that  as  the  letter?   A.  Yes,  Sir. 

Mr.  Fullerton— I  offer  it  in  evidence  (reading). 

Mr.  Fullerton  read  a  few  lines  and  then  stumbled  in  the  read- 
ing, and  at  the  suggestion  of  Mr.  Beach  that  he  had  better  read 
it  over  again,  began  again  as  follows: 

THE  LETTER  TO  THE  COMPLAINING  rRIEND. 

No.  174  LiTiNGSTON  Street,  | 
Brooklyn,  December  27,  1872.  f 
My  Complaining  Friend  : 

Thanks  for  your  good  letter  of  bad  advice.  You  say,  "  How 
easy  to  give  the  lie  to  the  wicked  story,  and  thus  end  it  for- 
ever.'" But  stop  and  consider.  The  story  is  a  whole  li- 
brary of  statements — a  hundred  or  more — and  it  would  be 
strange  if  some  of  them  were  not  correct,  though  I  doubt 
if  any  are.  To  give  a  general  denial  to  .such  an  encyclo- 
ptedia  of  assertions  would  be  as  vague  and  irrelevant 
as  to  take  up  The  Police  Gazette,  with  its  twenty-fonr  pages  of 
illustrations,  and  say,  "  This  is  a  lie."  So  extensise  a  libel  re- 
quires, if  answered  at  all,  a  special  denial  of  its  several  parts; 
and,  furthermore,  it  requires,  in  this  particular  case,  not 
only  a  denial  of  things  misstated,  but  a  truthful  explana- 
tion of  the  things  that  remain  unstated  and  in  mystery.  la 
other  words,  the  false  story,  if  met  at  all,  should  be  confronted 
and  confounded  by  the  true  one.  Now,  my  friend,  you  urge  me 
to  speak;  but  when  the  truth  is  a  sword,  God's  mercy  some- 
times commands  it  sheathed.  If  you  think  I  do  not  bum  to 
defend  my  wife  and  little  ones,  you  know  not  the  fiery  spirit 
within  me.  But  my  wife's  heart  is  more  a  fountain  of  charity, 
and  quenches  all  resentments.  She  says,  "  Let  there  be  no 
suffering,  save  to  ourselves  alone,"  and  forbids  a  vindication  to 
the  injury  of  others.  From  the  beginning  she  has  stood 
with  her  hand  on  my  lips,    saying,    "  Hush  I"   So,  when 
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yon  prompt  me  to  speak  for  her,  you  countervail  her  more 
Christian  mandate  of  silence.  Moreover,  after  all,  the  chief 
victim  of  the  puhlic  displeasure  is  myself  alone,  and,  so  long  as 
this  is  happUy  the  case,  I  shaU  try  with  patience  to  keep  my 
answer  within  my  own  breast,  lest  it  shoot  forth  like  a  thunder- 
bolt through  other  hearts. 

Yours  truly, 

Theodore  Tixton. 

By  Mr.  FuUerton— What  occurred  between  yourself  and  Mr. 
Beecher  with  reference  to  that  letter  ?  What  newspaper  was  it 
published  in  ?  A.  In  one  of  the  Brooklyn  papers. 

Q.  Do  you  recollect  which  one  ?  A.  I  think  I  saw  it  in  TJie 
Eagle,  Sir. 

Mr.  Fullerton— TAe  Brooklyn  Eagle  ? 

[Copy  of  letter  marked  "  Exhibit  No.  24."] 

Q.  What  occurred  between  yourself  and  Mr.  Beecher  after 
the  publication  of  that  letter  ?  I  saw  Mr.  Beecher 
and  he  said  that  he  regretted  the  publication  of  it 
very  much— he  thought  that  the  letter  might  lead  to  fur- 
ther kiquiry  ;  he  said  he  thought  it  might  lead  to  fui-ther 
inquiry  in  the  matter— might  lead  to  the  telling  of  the  whole 
story.  I  told  him  that  I  considered  the  letter  a  very  injudicious 
one  for  Theodore  Tilton  to  write :  agreed  with  him  that  he 
ought  not  to  have  written  it  in  the  interests  of  peace. 

Q.  Is  that  aU  of  that  interview  that  you  re«olle«t.  A.  That  is 
the  substance  of  it. 

CIRCUMSTANCES  OF  THE  TRIPARTITE  COVENANT. 
Q.  Do  you  recollect  the  publication  of  what  is 

termed  the  tripartite  agreement  ?    A.  Yes,  Sir;  I  do. 

Q,  What  occurred,  if  anything,  between  yourself  and  Mr. 
Beecher  in  regard  to  it?  A.  With  reference  to  the  publication 
of  the  tripartite  

Q.  What  occurred  between  you  after  the  publication  of  the 
tnpartite  agreement?  A.  After  the  publication  of  the  tripartite 
covenant? 

Q.  Yes,  Sir.  A.  Mr.  Beecher  was  at  my  house,  came  to  my 
house  on  Saturday  morning,  May  31, 1  think  it  was— I  think  the 
publication  of  the  tripartite  covenant  was  on  May 
the  30th— came  there,  I  believe,  because  I  sent 
for  him.  I  sent  for  him  because  Theodore  Tilton  had  said  to 
me  that  the  publication  of  the  "  tripartite  covenant "  placed 
him  in  the  position  of  a  man  forgiven  for  some  crime  by  Mr. 
Beecher,  and  that  he  would  not  stand  in  that  position. 

Q.  Did  you  state  so  to  Mr.  Beecher  ?  A.  I  told  Mr.  Beecher 
at  the  house — Mr.  Tilton  told  Mr.  Beecher  that  at  the  house. 

Q.  When  Mr.  TUton  told  Mr.  Beecher  this  he  was  present  ? 
A.  Yes. 

Q.  Just  explain  again.   A.  Certainly,  Sir. 

Q.  Now,  you  and  Mr.  Tilton  and  Mr.  Beecher  met  there  to- 
gether? A.  Yes,  Sir.  I  think  I  sent  for  Mr.  Beecher  in  conse- 
quence of  ;Mr.  Tilton  having  told  me  that  this  "  tripartite  coven- 
ants'—the publication  of  it— put  him  in  the  position  of  a  man  for- 
given by  Mr.  Beecher  for  some  crime  ;  he  was  not  content  to 
stand  in  such  a  position  ;  that  that  was  not  the  truth,  and  he 
would  not  stand  in  that  position. 

By  Judge  NeUson— Then  ]\Ir.  Beecher  came?   A  Yes,  Sir. 

Q,.  And  you  had  an  inter\T.ew?   A.  Yes,  Sir. 

By  Mr.  Fullerton— Now  what  occurred? 


Mr.  Evarts— The  question  is  whether  Mr.  Tilton  was  there? 
A.  Yes,  Sir. 

By  Mr.  Fullerton— After  you  told  him  what  Mr.  Tilton  said 
with  regard  to  the  effect  of  that  tripartite  agreement? 
A.  I  was  giving  the  reasons  for  sending 
for  Mr.  Beecher.  Now  Mr.  Beecher  comes,  or 
has  come  to  the  house  and  he  is  present  with  Mr.  Tilton,  and 
Mr.  Tilton  said  to  Mr.  Beecher:  "  Mr.  Beecher,  the  publication 
of  this  '  tripartite  covenant'  puts  me  in  the  position  of  a  mau 
having  been  forgiven  by  you  for  some  crime.  Now  you  know 
that  is  not  true;  I  can  not  stand  in  any  such  position  as  that, 
nor  I  won't  stand  in  any  such  position  as  that.  Now  I  want 
you  to  set  that  right  or  I  will  publish  this  card."  And  he  had  « 
card  for  publication,  into  which  was  incorporated  apart  or  the 
whole  of  the  letter  of  contrition,  part  of  it,  I  think,  of  January 
the  1st,  1870. 

Q.  The  letter  that  has  ba«n  put  in  evidence  of  Jan.  1,  1870f 
A.  Yes,  sir. 

Q.  And  Mr.  Beecher  said  :  Theodore,  I  don't  see  what  can 
be  done— what  I  can  do?  If  you  will  indicate  anything  that  I 
can  do,  I'm  willing  to  do  it;  but,  really,  I  don't 
see  how  I  can.  I  don't  think  that  you  ar« 
right  about  it ;  I  don't  think  that  it  puts  you  in  that  position." 
And  Theodore  said  :  "  Well,  it  does  put  me  in  that  position ; 
and  that's  precisely  what  I  shall  do,  unless— I  shall 
publish  this  document  unless  you  set  the  matter  right ;  yott 
ought  to  do  it ;  I  won't  stand  in  that  position."  And  Mr, 
Tilton,  I  believe,  left  that  interview,  and  left  me  alone  with 
Mr.  Beecher,  or  else  Mr.  Beecher  and  myself  went  up  into  my 
study  from  the  room  in  which  we  originally  were ;  and  Mr.  Beecher 
said  to  me,  that  there  seemed  to  be  no  end  of  complications;  that 
as  fast  as  we  got  out  of  one  thing  we  seemed  to  get  into  another; 
that  he  had  not  been  a  party  to  the  publication  of  the  tripartite 
convention— that  he  had  not  been  a  party  to  it ;  and,  if  Theo- 
dore Tilton  published  that  letter,  it  would  simply  be  his  death, 

Q.  Whose  death  ?  A.  ]\Ir.  Beecher's  death ;  I  beg  pardon. 
Sir ;  and  I  told  him  that  I  did  not  think  it  was  worth  while  to 
give  way  to  his  feelings  ;  that  was  what  he  generally  did  when- 
ever an  emergency  came ;  and  that  if  I  had  followed 
his  advice,  followed  his  fears,  I  should  have 
given  up  the  case  long  ago.  I  told  him  not  to  be  distressed 
about  it,  for  I  thought  we  would  find  some  way  out ;  we  had 
met  difficulties  before,  and  I  told  him  that  I  thought  it  was  not 
any  more  dilficult  to  meet  this  matter  than  it  waa 
the  WoodhuU  story  ;  and  if  we  meant  to  do  right,  one 
toward  the  other,  I  thought  we  could  find  a  way  that  would  set- 
tle the  difficulty.  If  my  recollection  serves  me  right,  Mr. 
Beecher  came  that  Saturday  night  and  said  to  me,  with  great 
despondency,  that  he  had  made  up  his  mind  to  resign  from 
Plymouth  Church,  and  he  showed  to  me  a  copy  of  the  letter  of 
resignation,  showed  to  me  a  draft  of  a  letter  of  resignation 
which  he  had  prepared  to  be  presented  to  the  Trustees  or  some 
parties  in  the  Church,  proper  parties;  and  I  said  to  him 
that  that  would  not  do  at  all,  that  that  was  a  virtual  confession 
of  the  crime,  and  said  that  it  was  an  act  of  cowardice  oa 
his  part  to  do  it— he  ought  to  stand  and  undertake  to  prepare 
some  sort  of  document  that  would  meet  the  neceaatiei 
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of  the  case,  and  I  told  liim  that  I  thought  such  a 
card  as  that  could  be  prepared.  I  think  that  Theodore  Tilton 
was  in  the  house  on  Saturday  night,  and  I  told  him  of  Mr. 
Beecher' 8  proposed  action.  I  went  down  stairs;  I  think  he 
'ivas  in  my  front  room,  and  Mr.  Tilton  objected  to  the  resigna- 
tion, particularly  to  that  part  of  it  which  said  that  Mr. 
Beecher  

Mr.  Evarts— Well,  it  was  a  written  paper,  you  know. 

Witness— Yes,  Sir.    Can  T  say  what  Mr.  Tilton  said? 

Judge  Neilson— Not  unless  there  is  consent. 

Mr.  Fnllerton— Before  we  go  any  further,  state  whether  that 
if?  the  proposed  card  of  Mr  Tilton. 

Mr.  Morris— That  is  a  copy  that  I  made  myself  from  the  

Mr.  FuUerton — I  will  substitute  the  original  for  it. 

Mr.  Evarts— Well,  v:e  will  not  quarrel  about  it ;  go  on.  This 
copy  is  allowed  to  be  used  for  the  moment  in  place  of  the  ori 
ginal  Avhich  is  not  at  hand,  but  the  original  is  to  be  produced, 
otherwise  it  goes  for  nothing. 

Judge  Neilson— Yes,  Sir.    [Paper  handed  to  witness.] 

The  Witness— That  is  what  I  remember,  Sir,  about  it. 

tilton's  card  of  explanation. 
To  the  Editor  of  the  Brooklyn  Eagle : 

Samuel  "V^  ilkeson,  a  business  partner  of  Henry  Ward  Beecher, 
authorized  the  publication  of  a  part  of  a  document  touching 
the  relations  of  Mr.  Beecher  and  Henry  0.  Bowen,  This 
document,  without  the  addition  of  another,  of  which  I  presume 
Mr.  Wilkeson  had  no  knowledge,  grossly  misrepresents  Mr. 
Beecher's  relation  to  myself.  The  extent  of  this  misre- 
presentation, even  by  well  meaning  journalists,  is  shown 
by  the  following  extract  from  The  New  York  Express  : 

"Something,  under  the  circumstances,  was  due  to  the  public, 
Mr.  Beecher  should  remember,  as  well  as  to  his  peculiar  friends, 
Mr.  Bowen  and  Mr.  TUtoii,  and  hence,  while  it  was  v,'ell  enough 
to  forgive  them  for  the  great,— we  had  almost  said  the  irrepara- 
ble injury,  they  have  done  him,  it  is  to  be  regTctted  that  he  did 
not  bring  the  alleged  slanderer  or  slanderers  into  open  court,  to 
be  dealt  with  there  as  they  deserved." 

The  above  indicates  the  feeling  of  a 
gTcat  many  good  men  and  women  as  to  my 
supposed  unjust  behavior  towards  Mr.  Beecher,  and  is  based 
on  the  notion  that  I  have  slandered  a  clergyman,  that  I  have 
retracted  the  slander,  and  that  I  have  been  forgi\'en  by  him  and 
liiagnanimously  restored  to  his  confidence.  This  impression, 
\.  liich  is  now  becoming  general,  is  a  grievous  wrong  to  me  and 
iny  family.  No  longer  can  I  consent  to  remain  in  a  false  posi- 
tion before  the  public.  I,  therefore,  append  the  following  state- 
ment by  Mr.  Bet- cher  : 

"  Brooklyn,  January  Ist,  1871. 
M  trust  with  F.  D.  Moulton. 

Mr  Dear  Friend  Moulton  :  I  ask  through  you  Theodore 
Tilton's  forgiveness,  and  I  humble  myself  before  him  as  I  do 
before  my  God.  He  would  have  been  a  better  man  in  my  cir- 
cumstances than  I  have  been.  I  can  ask  nothing  except  that 
he  will  remember  all  the  other  hearts  thatwould  ache.  I  wUl  not 
plead  for  myself.  I  even  wish  that  I  were  dead  ;  but  others 
must  live  and  suffer. 

I  will  die  before  any  one  but  myself  shall  be  implicated. 
All  my  thoughts  are  running  towards  my  friends,  towards 
the  poor  child  lying  there  and  praying  with  her  folded  hands. 
She  is  guiltless— sinned  against ;  bearing  the  transgression  of 
another.  Her  forgiveness  I  have.  I  humbly  pray  God  that  he 
may  put  it  into  the  heart  of  her  husband  to  forgive  me. 

I  have  trusted  tlii^-'  to  .)J.'iid(0:}  In  confideii-.e. 

(8i4'!064>  H.  W.  Bkecher." 


The  above  document  will  show  whether  it  is  I  who  hav» 
wronged  Mr.  Beecher,  or  Mr.  Beecher  who  has  wronged  me. 

Theodore  Tilton. 

174  Livingston  street,  June  7th,  1873. 

Q,  [Handing  paper  to  witness.]  Do  you  recollect  whether 
anything  was  said  about  the  erasure  in  that  letter  of  January 
1st,  1870,  which  appears  there  ?  A.  Yes,  Sir ;  Mr.  Theodore 
Tilton  said  that  the  introduction  of  that  clause,  if  I  remember 
rightly,  would  be  a  virtual  confession,  or  statement  of  adultery 
between  Mr.  Beecher  and  his  wife,  and,  therefore,  it  was 
stricken  out. 

Q.  The  words  :  "  Bearing  the  transgression  of  an- 
other" were  stricken  out— erased.  The  whole  sentence 
is  as  follows:  "She  is  guiltless,  sinned  against,  bear- 
ing the  transgression  of  another.  Her  forgiveness 
I  have."  The  words,  "  Bearing  the  transgression  of  another," 
are  erased. 

Mr.  Evarts— Are  they  erased  there? 

Mr.  Fullerton— Yes,  Sir.    I  asked  him  if  anything  was  said  at 
that  interview  about  the  reason  why  those  words  were  erased. 
Mr.  Evarts— Erased  in  that  supposed  publication  ? 
Mr.  Fullerton— Yes,  Sir. 

Mr.  Fullerton— They  were  erased  in  that  supposed  pub- 
lication, were  they  not,  Mr.  Moulton?   A.  Yes,  Sir, 

Q,.  What  followed  that  interview?  A.  The  next  thing  that 
followed  was  the  letter  of  June  1st,  from  Mr.  Beecher. 

THK  LETTER  OF  RESIGNATION. 

Q.  No ;  I  ask  your  attention  to  the  same  night. 
Was  there  not  a  proposed  resignation  on  the  part  of  Mr.  Beech- 
er?  A.  I  have  said  so,  have  I  not? 

Q,.  Well,  I  believe  you  have.  Who  prepared  that  proposed 
resignation  ?  A.  Mr.  Beecher  himself. 

Q.  Wliere  did  you  see  it  first?  A,  In  his  hands. 

Q.  What  did  he  say  at  the  time?  A.  He  said  he  had  made  up 
his  mind  that  he  would  not  try  any  longer  to  stand  «p  against 
this  story  ;  that  if  Theodore  Tilton  was  going  to  publish  that, 
he  might  as  well  resign, 

Q,.  [Handing  paper  to  witness].  Look  at  the  paper  now 
shown  you,  and  tell  me  what  it  is  ?  A.  TMs  is  a  copy  which  I 
dictated  in  order  that  Theodore  Tilton  might  consider  exactly 
what  the  document  was. 

Q.  From  what  did  you  dictate  it  ?  A.  I  dictated  it  from  my 
memory  of  the  document  itself. 

Mr.  Fullerton,  (to  defendant's  counsel)— Now,  gentlemen,  we 
have  noticed  you,  I  believe,  to  produce  the  original. 

The  original  was  not  produced. 

Mr.  Fullerton— We  will  read  from  it.   It  is  the  reproduction 
of  the  original  from  his  memory. 
Paper  marked  "  Kvhibit  No.  25." 

Q.  What  became  of  the  original  ?  A.  Mr.  Beecher  kept  it 

Q.  You  did  not  keep  it  ?  A.  No,  Sir,  I  did  not. 

Mr.  Evarts— I  understand  Mr.  Moulton  to  have  spoken  of  a 
resignation  which  was  there  before  him. 

Mr.  Fullerton— Yes,  Sir,  and  which  he  took  away. 

Mr.  Evarts— Yes,  Sir,  and  which  he  took  away,  and  that  be- 
came the  subject  of  comment.  What  do  you  propose  to  do 
with  this  ? 
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Mr.  Faflerton— I  propose,  in  the  first  place,  to  read  from  the 
original  if  you  produce  it  in  obedience  to  the  notice  given  to 
you  for  that  purpose  ;  and,  if  you  do  not  produce  it,  I  propose 
to  read  from  this  copy. 

Mr.  Evarts— We  have  no  such  paper. 

Mr.  Fullerton— No  such  paper  as  what  ? 

Mr.  Evarts— No  such  paper  as  your  witness  speaks  of. 

Mr.  Fullerton— Where  is  the  notice  to  produce  ?  I  call  for 
the  production  of  the  paper  described  in  our  notice  f 

Mr.  Evarts— We  have  no  such  paper. 

Judge  NeUson— Has  notice  been  given  ? 

Mr.  Beach — The  notice  to  produce  is  admitted. 

Mr.  Fullerton— Can  you  state  the  contents  of  that  resig- 
nation which  was  proposed  by  Mr.  Beecher  on  that  occasion  ? 
A.  Yes,  Sir,  I  can,  substantially. 

Q.  Do  it  as  nearly  as  you  can. 

Mr.  Evarts — Wait  one  moment.  He  can  recite  from  memory, 
if  he  can,  of  course,  the  best  way  he  cah  ;  but  when  you  put  a 
paper  into  his  hands,  we  want  to  inquire  where  that  was  made, 
and  when. 

Mr.  Beach— That  is  right;  let  him  examine  the  witness. 

Mr.  Evarts — You  have  a  memorandum  now  put  into  your 
hands  ?  A.  Yes,  Sir. 

Q.  Where  do  you  produce  that  from  ?  A.  I  produce  it  from 
my  possession. 

Q.  How  long  have  you  had  it  in  your  possession  ?  A.  I  have 
had  it  since  May  31,  1873. 

Q.  How  came  you  to  make  that  paper?  A.  I  made  it  in 
order  to  submit  to  Mr.  Tilton  what  Mr.  Beecher  proposed  to  do, 
at  Mr.  Tllton's  solicitation. 

Q.  Was  not  Mr,  Tilton  present  when  this  paper,  as  you  call  it, 
of  Mr.  Beecher  was  read?   A.  No,  Sir,  he  was  not. 

Q.  It  was  not  at  that  meeting  then?  A.  No,  Sir;  it  was  not  at 
the  meeting  between  Mr.  Beecher,  Mr.  Tilton  and  myself. 

Q.  When  did  you  write  that?  A.  May  31,  1873,  I  think— Sat- 
urday evening,  if  my  recollection  serves  me. 

Q.  Why  didn't  you  send  for  the  original?  A.  I  didn't  write 
it;  I  dictated  it  from  memory  to  Mr.  Tilton. 

Q.  It  is  in  Mr.  Tilton's  handwriting  ?   A  Yes,  Sir. 

Q.  Written  down  by  him  by  your  dictation  ?   A  Yes,  Sir. 

Q.  Why  didn't  you  send  for  the  original  ?  A.  Because  I  went 
down  stairs  to  see  Mr.  Tilton  to  tell  him  what  it  was.  Mr. 
Beecher  said  he  didn't  want  to  see  Mr.  Tilton,  and  I  went  down 
stairs,  knowing  about  this  letter  of  resignation,  wanting  to  tell 
Mr.  Tilton  what  it  was.  Mr.  Tilron  said,  "  Tell  me  what  it  is  ; 
let  me  look  at  it."  That  is  as  near  as  I  can  recollect  the  circum- 
stances under  which  this  was  dictated  to  him. 

Q,.  Mr.  Bowen,  Mr.  Tilton,  and  yourself  were  in  the  house 
together  ?   A.  Yes,  Sir;  Mr.  Beecher  was  up  stairs. 

Q.  And  the  paper  you  have  spoken  of,  was  that  there  ?  A. 
Yes. 

Q.  Why  didn't  you  have  it  brought  dowTi,  and  show  it  to  Mr. 
TUton  ?  A.  Because  I  didn't  think  it  necessary. 

Q.  You  thought  it  better  to  dictate  it  to  him.  A.  I  didn't  go 
down  for  the  purpose  of  dictating  it. 

Q,  You  didn't  send  up  stairs  for  the  original  ?  A.  No,  Sir,  I 
didu't. 


Q.  That  is  the  memorandum  that  you  now  speak  by.  is  it? 
A.  Yes,  Sir  ;  this  is  the  memorandum  I  speak  by. 

Mr.  Evarts— That  is  not  a  copy  of  the  paper.  It  is  a  mere 
question  of  the  witness'  memory. 

By  Mr.  Fullerton — I  think  you  misunderstood  a  question  put 
by  the  counsel  on  the  other  side.  The  question  he  put  to  yoa 
was  this:  "  You,  Mr.  Tilton  and  Mr.  Beecher  were  in  the  hoase 
together,"  to  which  you  replied,  "Yes,  Sir." 

Q.  You  don't  mean  you  were  in  the  same  room  ?  A.  No, 
Sir. 

Q.  Give  us  a  copy  of  the  proposed  resignation  of  Mr.  Beecher 
produced  there  ? 
Mr.  Evarts— Your  memory  of  it. 

Judge  Neilson— State  your  recollection  of  its  contents. 
Mr.  Beach— He  can  refer  tc  the  memorandum. 
The  Witness— It  is  this  : 

"  I  tender  herewith  my  resignation  of  Plymouth  Church.  I 
have  stood  among  you  in  sorrow  for  two  years  in  order  to  save 
from  shame  a  certain  household;  but  since  a  recent  publication 
makes  this  no  longer  possible,  I  now  resign  my  ministry  and  re- 
tire to  private  life." 

Q.  That  is  as  near  as  you  can  recollect  the  original  resignation 
of  Mr.  Beecher?  A.  Yes,  Sir;  and  that  states  substantially  what 
was  in  the  original  paper.  (To  Judge  Neilson.)  May  I  state 
your  Honor,  how  I  came  to  find  this? 

Mr.  Evarts— Not  tmless  you  are  asked,  I  think. 

Mr.  Beach— I  don't  know. 

The  Witness — I  would  like  to  state  it. 

Mr.  FtiEerton — No  objection  to  it.    State  it,  Mr.  Moulton. 

The  Witness — I  read  in  Mr.  Beecher' s  statement  

Mr.  Evarts — Does  yoiu  Honor  say  he  has  a  right  to  stats 
that  ? 

Judge  Neilson — I  think  the  counsel  had  better  interrogate 
him.   He  wiU  come  to  it  presently. 

The  Witness— I  want  to  state  precisely  how  I  got  it  I  would 
like  to  do  that.    I  want  to  state  how  I  found  this  copy. 

Mr.  Fullerton — Where  did  you  find  it  ?  A.  I  found  it  in 
this  

Mr.  Porter— That  paper  is  not  in  evidence. 

Judge  Neilson — It  is  not  in  evidence,  but  it  is  here  produced 
among  his  papers. 

Mr.  Evarts— He  wants  to  show  how  he  came  to  find  .c.  A  is 
enough  that  he  has  got  it. 

Mr.  Fullerton— I  don't  care  for  it.  Just  omit  it,  Mr.  Mouiton, 
(To  Judge  NeUson) :  I  think  we  had  better  adjourn  now,  your 
Honor. 

Judge  Neilson — I  want  to  appeal  to  the  coansei.  The  hours 
of  11  and  4  have  been  very  unusual  to  us.  We  always 
begin  our  work  earlier  and  continue  later,  and  lu-morrow 
being  Friday— understanding  you  decline  to  work  on  Satuiday— 
I  wish  to  know  if  counsel  won't  mdke  it  convenient  to  com- 
mence at  10  o'clock  and  end  at  5? 

Mr.  Morris— This  air  vnl\  kill  tis  aU. 

Judge  NeUson— You  wotild  have  Saturday  and  Sunday  to  re- 
cover after  it,  our  sessions  are  so  short, 

Mr.  Fullerton— I  think  that  would  be  a  greater  tax  on  oar 
Btreuiith  than  we  co\ild  endure. 
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Judge  Neilson— I  only  submit  it  to  you. 

Mr.  Pullerton — ^Your  Honor  must  understand  that  some  of 
sny  associates  make  it  an  every-day  business  to  spend  their  lives 
In  Fuch  an  atmosphere  as  this. 

Judge  Neilson — And,  therefore,  get  used  to  it. 

Mr.  Fullerton — And,  therefore,  don't  get  used  to  it.  I  think 
It  would  be  going  beyond  what  human  nature  could  endure. 

The  Court  then  adjourned  until  11  o'clock  J  riday  morning. 


FIFTH  DAY'S  PROCEEDmGS. 


THE  DIRECT  EXAMINATION  UNFINISHED. 

THE  LATER  SCENES  IN  THE  PLYMOUTH  CONTROVERSY 
REVIEWED— EFFECT  OP  THE  PUBLICATION  OF 
THE  BACON  LETTER— \  NEW  LETTER  FROM  MR. 
BEECHER  TO  MRS.  MODLTON. 

A  vulgar,  noisy,  and  impatient  crowd  hung  around 
tlie  court-room  doors  more  than  hour  before  the 
proceedings  were  opened.  At  least  two-thirds  of 
these  loungers  were  not  supplied  with  tickets  of 
admission,  and  no  opportunity  for  effecting  an 
€tiii trance  offered  itself  to  them.  One  of  the  peculiar 
features  of  this  gathering  was  the  presence  of  a 
m^imber  of  feeble,  gray-haired  old  men.  Despite  the 
cnTTents  of  biting,  frosty  air  which  swept  through 
the  corridors,  these  thin-blooded  old  men  lingered 
in  the  crowd,  and  gazed  with  envious  eyes  upon 
t'hose  who  passed  in  without  annoyance.  Just 
before  11  o'clock  some  one  shouted,  **  Here  they 
©ome,"  and  immediately  there  was  a  race 
to  the  Tear  of  the  Court-house.  Mrs.  Til- 
ton,  her  face  covered  with  a  heavy  lace 
vaU,  appeared  with  her  escort,  and  Mrs.  Shearman 
aud  Mrs.  Anna  M.  I'ield,  each  with  a  gentleman. 
As  the  party  made  their  way  toward  the  court- 
room the  conduct  of  the  crowd  was  simply  out- 
rageous. Audible  comments  upon  the  appearance 
of  Mrs.  Tilton,  coarse  jibes  about  the  plaintiff  and 
the  defendant  as  well,  passed  freely.  With  consid- 
erable difficulty  the  party  threaded  their  way 
through  the  files  of  rude  spectators  into  the  court- 
room. 

Opera  glasses  were  numerous  in  the  gallery  on 
Friday,  and  in  almost  constant  use  during  the  day's 
proceedings.  Mrs.  Tilton,  Mrs.  Shearman,  and  Mrs. 
Field  were  subjected  to  much  annoyance  from  this 
quarter.  Fortunately  for  Mrs.  Beecher,  she  was  so 
seated  that  the  back  of  her  head  alone  was  visible 
from  the  gallery.  Two  ladies  whose  faces  had  not 
previously  been  descried  and  stared  at  in  the  court- 
roam,  appeared  early  in  the  morning.  They  seemed 
lo  be  Kuite  at  home,  and  listened  with  composure  to 


ail  that  was  said.  Mr.  Beecher  and  his  wife  left  the 
court-room  at  recess  and  did  not  return.  Mrs.  Tilton 
remained  during  the  afternoon. 

Judge  Reynolds  and  Judge  Morse  occupied  seats 
beside  Judge  Neilson.  The  Hon.  Henry  C.  Murphy 
and  several  clergymen  took  seats  behind  the  de- 
fendant's counsel. 

Just  before  the  court  adjourned  Judge  Neilson  ad- 
monished the  jury  to  be  careful  and  abstain  from 
conversation  with  any  one  concerning  the  merits  of 
the  case.  The  jury  had  hardly  reached  the  side- 
walk before  a  prominent  member  of  Plymouth 
Church  accosted  ajuryman,  and  engaged  with  him  in 
an  earnest  and  at  times  noisy  conversation.  A  crowd 
gathered  around  them  immediately,  supposing  that 
the  Beecher-Tilton  suit  was  under  discussion. 
Finally  some  one  in  the  crowd  shouted  to  the  jury- 
man, "  Don't  talk  to  that  man ;  he  is  a  Beecher 
man."  The  conversation  terminated  abruptly,  and 
the  gentleman  from  Plymouth  Church  walked 
hurriedly  away.  The  incident  gave  rise 
to  varied  discussion.  It  is  believed  that  Judge 
Neilson  will  have  something  to  say  on  the  subject 
next  Monday.  Mr.  Beecher's  fiiend  is  the  gentleman 
who  on  the  night  of  Moulton's  giving  the  lie  to  Prof. 
R.  W.  Raymond  vociferously  urged  his  ejectment 
from  the  church. 

BY-PLAY  OF  THE  PROCEEDINGS. 
One  of  the  earliest  incidents  of  the  day  was  the 
introduction  of  Mr.  Beecher's  letter  to  Mr.  Moultou 
in  wLAch  Mr.  Tilton's  character  is  analyzed  and  the 
writer's  aspirations  after  immortality  with  its 
"beckoning  glory"  are  breathed  in  glowing  lan- 
guage. Ex-Judge  Fullerton  did  full  justice  to  Mr, 
Beecher's  rhetoric,  and  Mr.  Shearman,  who  kept  his 
eyes  upon  the  manuscript  while  his  opponent  used  a 
printed  copy,  took  pains  not  to  interrupt  him  with 
corrections.  When  the  letter  in  which  Dr.  Storrs  is 
denounced  was  read  Mr.  Shearman  adopted  a  differ- 
ent policy. 

Two  scraps  of  new  testimony  were  here  brought 
to  light.  According  to  Mr.  Moulton's  version  Mr. 
Tilton  threatened  to  shoot  Mr.  Beecher,  if  the  resig- 
nation of  the  pastorate  should  be  given  to  the  world, 
because  it  would  disgiace  the  Livingston-st.  house- 
hold. It  was  also  hinted  that  Mrs.  Moulton  received 
a  letter  from  Mr.  Beecher  on  the  day  when  her  hus- 
band first  read  the  "  beckoning  glory  "  letter.  This 
letter  has  never  been  printed,  and  when  it  is  offered 
will  be  one  of  the  small  surprises  of  the  prosecution. 

After  Mr.  Beecher's  short  cards,  vind'oatintf  Mr. 
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Tilton  after  the  publication  of  the  "tripartite 
agreement,"  and  challenging  Mrs.  Woodhull  and 
any  one  else  who  had  letters  of  his  to  bring 
them  forward,  had  been  introduced,  the  "West 
specifications,"  were  read,  special  emphasis  being 
laid  upon  the  third  clause,  which,  as 
Mr.  Tilton's  counsel  claim,  brings  to  naught  the 
logic  of  Mr.  Winslow  in  the  report  of  the  Investi- 
gating Committee.  Mr.  Evarts,  with  his  usual  pre- 
cision and  inflexibility,  demanded  the  producLion 
of  a  document,  and  was  referred  by  ex-Judge  Ful- 
lerton  to  the  archives  of  Plymouth  Church.  Mr. 
Evarts  seemed  nettled  for  a  moment,  but  the  cut- 
ting rejoinder  came  in  the  next  breath:  "I  have 
never  thought  that  Plymouth  Church  or  the  Chris- 
tian religion  was  a  party  in  this  case."  **  I  think  so 
too,"  broke  in  Judge  Neilson,  in  his  genial,  hearty 
way.  "Subpena  the  clerk  of  the  church!"  cried 
Mr.  Evarts,  with  an  impatient  gesture,  as  his  op- 
ponent made  an  exasperating  comment.  Ex-Judge 
Fullerton  may  be  in  the  right  or  he  may  be  in  the 
wrong,  but  one  thing  he  always  insists  upon  having 
—the  last  word.  "  There  is  some  way,  I  suppose,  of 
bringing  in  these  things,"  was  his  closing  com- 
ment. 

Two  expressions  which  fell  from  Mr.  Moulton's 
lips  about  this  time  pleased  the  circle  of  Mr.  Beech- 
er'e  friends  in  the  body  of  the  house.  One  of  them 
was  the  declaration  which  he  made  to  Mr.  Beecher 
that  in  his  opinion  Mr.  Bo  wen  had  no  evidence  what- 
ever against  the  pastor  of  Plymouth  Church.  The 
other  was  Mr.  Beecher's  comment  upon  his  own 
speech  at  Plymouth  Church  when  he  declared  that 
he  had  no  charges  to  make  against  Mr.  Tiiton.  *'  I 
made,'^  said  Mr.  Beecher,  according  to  the  witness, 
**  as  full  and  generous  a  reply  to  Mr.  Tiiton  as  I 
could." 

The  witness's  anxiety  to  play  his  best  cards  was 
painfully  evident.  He  dragged  in  Dr.  Storrs's  name 
before  it  was  time  and  strove  to  anticipate  the  pur- 
poses of  his  counsel.  The  letter  in  which  Mr. 
Beecher  denounced  the  course  oE  Di.  Stcrrs 
was  probably  the  most  unwholesome  thing 
which  the  members  of  Plymouth  Church  had  to 
swallow  during  the  day.  There  is  neither  religious 
fervor,  generous  thought,  nor  fine  imagery  here  ; 
the  expressions  are  dry  and  harsh,  and  the  effect  of 
them  was  intensified  by  ex-Judge  Fullerton's  hard, 
metallic  tones. 

Then  came  Mr.  Moulton's  trump-card,  and  he 
playel  it  well.  Mr.  Shearman  and  Mr.  Moulton 
evidently  detest  each  other,  and  neither  of  them  at- 
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tempts  to  disguise  the  fact.  Mr.  Moulton's  satisfac- 
tion, in  recounting  the  circumstances  under  which 
Mr.  Shearman's  apology  was  sent  to  Mr.  Tiiton, 
shone  from  every  feature.  Mr.  Shearman  and  he 
fairly  glared  at  each  other,  the  lawyer's  face  wear- 
ing a  grim  smile  at  intervals,  and  the  witness's  testi- 
mony being  delivered  so  fluently  and  earnestly 
as  to  seem  like  a  declamation.  The  witness, 
in  repeating  his  words  to  Mr.  Beecher,  *'  I  am  not 
surprised  at  anything  coming  from  Mr.  Shearman  ; 
1  don't  think  he  is  above  such  things,"  was  very  em- 
phatic, almost  vindictive,  in  tone,  and  the  next 
moment  came  the  sneering  words,  "Mr.  Beecher 
wept  over  it  and  said  to  me  that  in  his  opinion  Mr, 
Shearman  was  a  mischief-maker."  Mr.  Evarts  had 
a  word  to  say  about  the  cause  of  the  misunderstand- 
ing, which  was  a  reporter'a  version  of  an  interview 
with  Mr.  Shearman,  and  the  matter  was  finally 
dropped. 

Ex- Judge  Fullerton  had  an  unpleasant  task  at  the 
close  of  the  moAmg  session.  It  took  him  40  minutes 
to  read  the  elaborate  letter  of  Theodore  Tiiton  to  the 
Rev.  Dr.  Bacon,  and  the  recital  was  exceedingly  un- 
interesting. 

Gen.  Tracy  had  to  take  his  turn  after  the  recess, 
and  the  witness  returned  with  vigor  to  the  assault 
upon  Mr.  Beecher's  legal  advisers.  The  remark  of 
Gen.  Tracy  to  Messrs.  Woodruff  &  Robinson  that 
"  in  the  present  case  lying  was  justifiable,"  called 
forth  a  laugh  from  the  audience.  T^e  intimation 
that  Gen.  Tracy  had  violated  the  principles  of  pro- 
fessional etiquette  in  serving  as  Mr.  Beecher's 
counsel  after  he  had  given  Mi\  Tiiton  legal  advice, 
was  made  in  the  same  declamatory  style  as  his  ar- 
raignment of  Mr.  Shearman.  Gen.  Tracy,  however, 
was  imperturbable,  and  only  evinced  amusement. 

A  keen  passage  of  repartee  between  ex-Judge  Ful- 
ton and  Mr.  Evarts  relieved  the  tedium  of  the  after- 
noon's work.  The  prosecution  had  attempted  to  in- 
troduce testimony  without  connecting  it  with  Mr. 
Beecher,  as  they  were  legally  bound  to  do.  Mr. 
Evarts  protested  against  this  irregularity,  and  the 
Judge  promptly  sustained  him.  Ex-Judge  Fuller- 
ton  consented  to  amend  his  method,  but  complained 
that  his  opponents  were  compelling  him  to  put  the 
cart  before  the  horse.  "Ah!"  broke  in  Mr.  Evarts, 
"You  may  put  the  cart,  and  never  bring  the 
horse  I"  Everybody  smiled,  but  in  the  next  breath 
ex-Judge  Fullerton  brought  back  the  laugh  to  hia 
side  with  the  retort.  "  You  want  neither  cart  nor 
horse.  You  will  see  what  the  horse  draws  into  thd 
case." 
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Beyond  the  admission  that  Mr.  Moulton  had  told 
liis  partners  as  early  as  1871  the  secret  of  Mr. 
Tilton's  household  and  the  recital  of  Mr.  Beecher's 
comment  on  Gen.  Butler's  character,  the  closing 
passages  of  the  examination  were  dull  and  spirit- 
less. The  assistance  of  ex- Judge  Morris,  who  was 
confined  to  his  house  by  illness,  was  sorely  missed 
by  the  prosecution  in  the  presentation  of  evidence. 
His  familiarity  with  the  correspondence  and  the 
minutest  details  of  the  case  enables  him  to  control 
the  order  of  testimony,  and  to  put  his  fingers  on  the 
documentary  evidence  without  a  moment  of  delay. 
His  partner,  Mr.  Pearsall,  had  charge  of  the 
papers,  but  was  so  awkward  at  one  time  in  find- 
ing what  was  wanted  that  Mr.  Tilton  nervously 
seized  the  package  and  worried  over  it  himself. 


SCANDAL  BLOSSOMS. 
The  court-room,  or  rather  that  part  of  it  reserved 
for  counsel,  was  fragrant  with  the  odors  of  hot- 
house plants.  The  violet  vied  with  the  lily,  and  the 
chaste  camellia  was  in  contrast  with  the  petals  of  the 
'•red,  red  rose."  For  several  days  past  the  table  near 
Mr.  Beeche^s  seat  has  been  decorated  with  choice 
flowers  from  the  conservatory  of  a  friend.  A  beautiful 
bouquet  of  violets  was  placed  in  the  vase  yesterday 
morning,  and  a  similar  bouquet  was  presented  to 
Mrs.  Beecher.  The  wife  of  Theodore  Tilfcon  had  no 
sooner  taken  her  seat  and  removed  the  heavy  lace 
vail  which  covered  her  face,  than  a  member  of 
Plymouth  Church  handed  her  a  delicate  cluster 
of  vio4ets  and  white  rose-buds.  The  flow- 
ers were  presented  with  a  graceful  compliment. 
That  little  bunch  of  flowers  had  a  significance  to 
her  which  few  in  the  court-room  appreciated.  It 
was  an  intimation  that  she  was  still  kindly  remem- 
bered in  Plymouth  Church.  Her  thanks  were  ex- 
pressed very  unaffectedly.  It  is  true  that  there 
were  many  present  who  smiled  sardonically,  and 
saw  in  the  presentation  an  attempt  to  produce  a 
dramatic  effect,  but  such  were  evidently  not  her 
thoughts. 

The  display  of  flowers  on  "  the  Plymouth  side  of 
the  house,"  as  it  is  designated  by  the  spectators, 
was  very  marked,  and  gave  rise  to  many  compli- 
mentary and  uncomplimen\tary  criticisms.  Quite 
naturally,  under  the  circumstances,  when  a  mag- 
nificent and  showy  bouquet  of  roses,  violets, 
lilies,  and  arbutus  was  brought  to  Mr.  Til- 
ion,  it  attracted  the  attention  of  the  entire 
audience,  counsel  not  excepted.  The  plaintilf 
blushed  like  an  innocent  school-boy  as  he  detached 


TILTON-BEECEEE  TEIAL. 

the  card  attached  to  the  floral  tribute,  and  read  the 
inscription,  "  To  Theodore  Tilton,  with  the  compli- 
ments of  his  friends."  Immediately  afterward  a 
hat-box  was  handed  to  Mr.  Tilton,  and  removing 
the  cover,  he  drew  forth  a  bouquet,  if  anything 
more  conspicuous  than  the  first.  By  this  time  the 
counsel  and  the  witness  on  the  stand  ceased  to  attract 
the  attention  of  the  spectators,  and  Mr.  Tilton  and 
his  group  of  counsel  were  under  every  eye. 
The  plaintiff  had  scarcely  deposited  hife  gifts  upati 
the  table  at  which  he  was  sitting,  before  two  addi- 
tional bouquets  were  passed  over  to  him,  the  larger 
one  being  for  ex-Judge  Morris.  Mr.  Tilton's  face 
turned  crunson,  and  a  smile  ran  around  the  court- 
room. Gen.  Pryor  moved  uneasily  in  his  seat,  Mr. 
Shearman  appeared  much  amused,  ex-Judge  Beach 
looked  solemn,  and  Mr.  Fullerton,  although  busily 
examining  Moulton,  stopped  for  a  moment,  and  cast 
a  quizzical  glance  at  the  sentimental  offeriugs 
which  seemed  so  strangely  out  of  place  in  a  court 
room.  From  one  of  the  bouquets  Mr.  Tilton  drew  a 
note  written  on  tinted  paper.  He  read  the  contents 
with  an  appearance  of  gratification,  and  then  placed 
it  in  his  pocket. 

The  effect  produced  by  the  floral  display  indulged 
in  by  the  friends  of  the  plaintiff  and  the  defendant 
was  not  calculated  to  draw  out  compliments  foE 
either.  If  the  jury  and  spectators  were  romantic 
young  ladies  of  poetical  fancies,  the  floral  tributes 
might  have  touched  some  tender  chords,  but  the 
majority  of  the  spectators  in  the  court-room  were  of 
a  practical  turn  of  mind,  and  so— they  simply 
smiled.  As  for  Mr.  Tilton,  while  he  no  don bt  had 
a  keen  appreciation  of  the  compliments  bestowed, 
he  was  without  question  greatly  embarrassed.  It  is 
safe  to  say  that  the  great  question  at  issue  will  not 
be  settled  in  favor  of  the  man  who  can  show  the 
greater  number  of  bouquets.  "  Rosemary  and  rue  " 
may  be  in  order,  but  roses  and  violets  are  out  of 
place  just  now. 


LEGAL  ASPECTS  OF  THE  CASE. 
The  presentment  of  the  evidence  for  the  plaintiff 
is  regarded  by  many  lawyers  as  exceedingly  able. 
The  burden  of  his  case  was  the  documentary  evi- 
dence, and  it  was  essential  that  this  should  be  in- 
troduced as  early  as  possible.  Every  letter,  how- 
ever, had  to  be  connected  with  Mr.  Beecher,  and 
Mr.  Moulton  was  the  only  witness  who  could  do 
this.  Those  letters  which  Mr.  Beecher  did  not  write 
himself  were  either  intrusted  to  Mr.  Moulton  or  the 
substance   ol  them  was  referred  to  during  the 
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intervieTTS  between  them.  In  tliis  way  tlie  bulk  of 
the  scandal  literature  which  was  incorporated  in 
Mr.  Monltoa's  giatement  last  Summer  has  been  set 
before  tlie  jury.  In  other  respects,  however,  the 
prosecution  displayed  great  acuteness  in  calling  Mr. 
Moul ton  in  preference  to  Mr.  Tilton.  In  the  first 
place,  afi  the  intimate  associate  of  Mr.  Beech er, 
Sxom  that  stormy  night  in  the  closing  hours 
of  1870  to  the  early  sessions  of  the  Investigating 
Committee  in  the  Summer  of  1874.  he  was 
able  to  present  the  case  in  the  natural  order  of  time 
from  beginning  to  end.  He  began  when  tne  con- 
troversy opened,  od  the  night  when  Mr.  Tilton  con- 
fronted Mr.  Beecher  and  made  the  first  charge,  and 
he  has  gone  on  from  stage  to  stage  of  the  contro- 
versy antil  the  Investigating  Committee  met  and 
the  rupture  between  himself  and  Mr.  Beecher  oc- 
curred, in  so  complicated  a  case  it  was  exceedingly 
difficult  to  bring  the  details  of  the  evidence 
in  their  natural  order  before  the  jary,  but  ex-Judge 
FuDerton  has  been  equal  to  the  occasion,  and  the 
jury  have  been  spared  needh^ss  confusion.  Another 
advantage  of  their  method  was  this  :  The  first  ver- 
sion of  the  whole  case  has  been  furnished,  not  by 
the  plain tifl',  who  is  most  vitally  interested,  but  by 
his  friend,  the  associate  of  the  defendant. 

The  cross-examiLation  of  this  witness  will  ud- 
doubtedly  be  an  extremely  rigorous  one.  It  will  be 
conducted  by  ex-Judge  Porter,  who  has  had  very 
little  to  do  with  the  proceedings  thus  far.  The  open- 
ing address  for  the  defendant  will  probably  be  made 
by  Gen.  Tracy,  although  the  trust  may  be  confided 
to  Mr.  Shearman.  Mr.  Evarts  and  ex-Judge  Porter 
will  probably  sum  up  jointly  for  the  defense,  and 
Mr.  Beach  and  Gen.  Pryor  for  the  prosecution. 


THE  PROCEEDINGS. 
Ex-Jadge  Morris  was  the  only  one  of  the  counsel 
ftbseut  when  the  Court  opened  on  Friday  morning.  After  the 
castomary  formalities,  Judge  NeUson  a=ked  if  the  counsel  were 
ready.  Then  Mr.  Fullerton  explained  that  Mr.  Morris  was  kept 
at  home  and  in  bed  by  sickness,  and  that  his  absence  would 
gieatly  embarrass  their  actions,  for  he  was  most  familiar  wdth 
the  voluminous  documents  which  form  so  large  a  part  of  the 
fluntiffs  case.  The  direct  examination  of  Francis  D.  ilouJt-on 
was  then  resumed  at  the  point  reach-d  when  the  Coivrt  ad- 
journed the  previous  day— ^vith  reference  to  what  is  known  a* 
the  "  tripartite  agreement" 

MCTTUAL  EFFORTS  FOR  CONCEALMENT. 
Judge  Neilson — Are  the  counsel  ready  to  proceed  ? 

Mr.  Fullerton — May  it  please  your  Honor,  we  are  somewhat 
embarrassed  this  morning  on  our  side,  by  the  absence  of  Jud.?e 
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Morris — who  is  quite  ill  and  unable  to  leave  his  bed-  -in  fhe  pj*- 
eentation  of  our  documents,  Judge  Morris  having  been  very  fa- 
miliar with  them,  ha^•ing  put  his  marks  upon  them  ao  that  ae 
could  manipulate  them  with  convenience,  and  we  shall  have  to 
a^'k  your  Honor's  indulgence  a  little,  probably,  from  time  to 
time,  on  account  of  that  embarrassment. 

Judge  Neilson— I  very  much  regret  his  illness. 

Francis  D.  Monlton  was  recalled,  and  the  direct  examinaciou 
resumed: 

Mr.  Fullerton— Mr.  MoiUton,  at  the  adjournment  last  night, 
you  were  detailing  what  occurred  after  the  publication  of  the 
tripartite  agi-eement,  and  had  spoken  of  the  proposed  resignation 
from  Plymouth  Church,  and  of  an  interview  which  you  had  vsdth 
Mr.  Tilton  in  your  house.  I  want  to  ask  you,  first,  whether  you 
reported  the  substance  of  that  interview  with  Mr  Tilton  to  Mr. 
Beecher?   A.  I  did;  yes.  Sir. 

'Q,.  And  what  did  you  say  to  him?  A.  I  said  that  Mr.  Tilton 
strongly  objected  to  the  publication  of  the  resignation  on  the 
ground  that  it  was  a  clear  statement,  m  his  opinion,  of  the  shame 
of  his  wife. 

Q.  What  did  Mr.  Beecher  reply  to  that?  A.  The  reply  of  Mr. 
Beecher  to  that,  Sir,  I  do  not  remember;  but  I  said  to  Mr. 
Beecher,  "  Clearly  that  is  the  case.  Sir;  clearly,  if  the  resigna- 
tion should  be  published,  it  would  be  a  virtual  confession  of  tf;e 
fact  of  your  relations  with  Mrs.  Tilton.  and  it  ought  nor  to  bo 
done." 

Q  Did  you  communicate  to  Mr.  Beecher  anything  else  tl:;ic 
Mr.  Tilton  said  in  regard  to  that  proposed  publication?  A.  I 
told  Mr.  Beecher  that  Mr.  Tilton  wa^^  quite  \iolent;  ^Ir.  Tilron 
said  that  he  would  shoot  Mr.  Beecher  if  he  did  it.  I  think  that 
I  mentioned  that  to  Mr.  Beecher.  That  is  what  Mr.  Tilton  toi  _i 
me,  at  all  events. 

Q,.  The  publication  did  not  follow.  I  believe?  A.  It  did  u^>: 
follow. 

Q,.  What  was  said  about  a  counter-statement  of  any  kind? 
A.  I  said  to  Mr.  Beecher  that  I  thought  it  would  be  possible  to 
frame  a  card  that  would  cover  the  casf ,  and  at  all  events  there 
was  between  that  time  and  Monday  to  consider  it,  and  we  had 
better  consider  it. 

Q.  Was  a  card  proposed?  A.  There  was,  on  Sutiday— I 
think  it  was  Sunday  afternoon— Stinday  evening. 

Q.  Who  proposed  the  card?  A.  I  had  told  Mr.  Tilton,  sir, 
that  I  thought  it  would  be  wrong  for  him  to  pubUsh  the  letter 
which  he  threatened  to  publish. 

Q.  Which  I  read  in  evidence  yesterday  ?  A.  Yes,  Sir;  I  told 
him  I  thonght  he  ought  not  to  do  it.  I  thoueht  he  ought  to 
undertake  to  find  a  different  way,  and  he  promised  me  at  last 
that  he  would  try,  and  he  did;  and  he  did  prepare  a  card  which 
woiiid  be  satisfactory  to  him.  which  I  submitted  to  Mr.  Beech -r 
on  Sunday  night;  and  I  said  to  Mr.  Beecher.  "I  tlunk  that  will 
cover  the  case."  In  the  meantime  I  nad  received  a  letter  from 
.Mr.  Beecner. 

Q,,  Is  the  letter  now  8ho\vn  yon  the  one  that  you  speak  cri 
[handing  witness  a  letter]  ?  A.  Yes,  Sir;  that  is  the  letter. 
Mr.  Fullerton— I  propose  to  read  it. 
Mr.  Evart? — Is  that  from  Mr.  Beecher  1 
Mr.  Fuh'-rtoQ— Yes,  Sir. 
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Mr.  Evarts— This  is  the  one  you  say  you  received  in  the 
Etteantime  7  A.  I  received  it  on  the  momimg  of  June  the  1st, 
Sunday  morning,  while  I  was  in  bed. 

Q,.  Before  the  interview  with  Mr.  Beecher  f  A.  Of  Sunday- 
yes,  Sir. 

Mr.  Fullerton  [reading  the  letter]  : 

Sdndat  Mokning,  June  1,  1873. 

Mt  Dbak  Frank  :  The  whole  earth  is  tranquil  and  the 
heaven  is  serene,  as  befits  one  who  has  about  finished  his  world- 
life.  I  could  do  nothing  on  Saturday— my  head  was  confused, 
but  a  good  sleep  has  made  it  like  crystal.  I  have  determined  to 
make  no  more  resistance.  Theodore's  temperament  is  such 
that  the  future,  even  if  temporarily  earned,  would  be  absolutely 
worthless,  filled  with  abrupt  charges,  and  rendering  me  liable  at 
any  hour  or  day  to  be  obliged  to  stultify  all  the  devices  by  which 
we  have  saved  ourselves.  It  is  only  fair  that  he  should  know 
that  the  publication  of  the  card  which  he  proposes  would  leave 
Mm  far  worse  off  than  before. 

The  agreement  was  made  after  my  letter  through  you  was 
"written.  He  had  it  a  year.  He  had  condoned  his  wife's  fault, 
^e  had  enjoined  upon  me  with  the  utmost  earnestness  and 
solemnity  not  to  betray  his  wife  or  lea^e  bis  children  to  a 
blight,  1  had  honestly  and  earnestly  ioictd  in  the  purpose. 
Then  this  settlement  was  made  and  signed  b  '  him.  It  was  not 
3ny  making,  ile  revised  his  part  so  it  shoidci  wholly  suit  him, 
and  signed  it.  It  ntood  unqiic^stioned  and  unblamed  for  more 
t;hau  a  year.  TJien  it  was  published.  Nothing  but  that.  That 
•which  he  did  in  private  when  made  public  excited  him  to  fury, 
and  he  charges  me  with  making  hi  n.  appear  as  one  graciously 
pardoned  f'y  me!  It  was  his  own  deliberate  act,  with  which  he 
■was  perfectly  content  till  others  saw  it,  and  then  he  charges  a 
grievous  wrong  home  on  me  I 

My  mind  is  clear.  I  am  not  in  haste.  I  shall  write  for  the 
public  a  statement  that  will  bear  the  light  of  the  judgment  day. 
Ood  will  take  eare  of  me  and  mine.  When  I  look  on  earth 
it  is  a  deep  night.  When  1  look  to  the  heavens  above  I  see  the 
morning  breaking.  But,  oh  !  that  I  could  put  in  golden  letters 
my  deep  sense  of  your  faithful,  earnest,  undying  fidelity,  your 
disinterested  friendslnp.  Your  noble  wife,  too,  has  been  to  me 
one  of  God's  comforters.  It  is  such  as  she  tiiat  renews  a  wan- 
ing faith  in  wo  tnanho  d.  Now,  Frank,  I  would  not  have  you 
waste  any  more  energy  on  a  hopeless  task.  With  sufh  s  man 
as  T.  T.  there  is  no  possible  salvation  for  any  that  depend  upon 
him.  With  a  strong  nature,  he  does  not  know  how  to  govern 
it.  With  generous  impulses  the  undercurrent  that  rules  him  is 
self.  With  ardent  affections,  he  cannot  love  long  that  which 
does  not  repay  him  with  admiration  and  praise.  With  a  strong 
theatric  nature,  he  is  constantly  imposed  upon  with  the  idea 
th-rit  a  position,  a  great  stroke,  a  coup  d'etat  is  the  way  to  suc- 
cess. 

Besides  these,  he  lass  a  hundred  good  things  about  him;  but 
these  named  traits  make  him  absolutely  unreliable. 

Therefore,  there  is  no  use  in  further  trying.  I  have  a  strong 
feeling  upon  me,  and  it  brings  great  peace  with  it,  that  I  am 
spending  my  last  Sunday  and  preaching  my  last  sermon. 

Dear,  good  God,  I  thaok  thee  I  am  indeed  beginning  to  see 
Test  and  triumph.  The  pain  of  life  is  but  a  moment;  the  glory 
of  everlasting  emancipation  is  wordless,  inconceivable,  full  of 
beckrmin  2'ory.  Oh!  my  beloved  Frank,  I  shall  know  you 
there,  end  forever  hold  fellowship  with  you,  and  look  back 
and  smile  at  the  past.    Your  loving  H.  w.  b. 

(Letter  marked  "Exhibit  No.  26.")  . 

Q.  What  time  in  the  day  did  you  receive  that  letter  ?  A.  In 
the  morning,  Sir. 

Q.  Did  you  see  another  letter  written  on  that  day  by  Mr. 
Beecher  ?  A.  This  letter  was  inclosed  in.  a  letter  to  my  wife,  I 
'•ielieve. 


Q.  Did  you  see  the  letter  addressed  to  your  wife  f  A.  f'eS; 
Sir  ;  I  have  seen  it.   I  saw  it  then,  I  believe. 

Mr.  Fidlerton— I  will  not  produce  it  now.  You  have  spok^o 
of  a  card  which  was  prepared  at  the  time.  Lo::k  at  the  paper  now 
shown  you  and  say  whether  it  is  the  one.  [Handing  mtness  a  card.] 
Was  the  card  published  ?  A.  There  was  a  card  published ;  yes, 
Sir ;  substantially  the  card  which  we  considered  that  night ; 
some  alteration  from  it— some  alteration  of  it,  rather. 

Q.  Under  what  circumstances  did  the  alteration  take  place  ? 
A.  Mr.  Beecher  said  to  me  that  he  thought  there  were  somo 
words  or  phrases  that  might  be  left  out  judiciously,  and  they 
were  left  out. 

Q.  And  then  publisehd  ?  A.  Yes. 

Q.  After  the  emendations  that  you  s^eak  of  ?  A.  Yes,  Sir. 

Q.  Look  at  that  paper,  and  say  whether  that  is  the  card  t 
[Handing  witness  a  printed  paper.] 

Mr.  Evarts — Is  that  the  printed  paper  f 

Mr.  Fullerton— Yes,  Sir. 

Mr.  Evarts— Haven't  you  the  original  1 

Mr.  Fullerton— That  is  the  original. 

Mr.  Evarts— No  ;  I  understand  Mr.  Tilton  wrote  a  card. 

By  Mr.  Fullerton— Q.  Where  is  the  card  that  was  written,  do 
you  know  ?  A.  I  saw  it  a  few  days  ago  in  Mr.  Tiltoa's  po»- 
session. 

Mr.  Fullerton— To  Mr.  Tilton— Well,  let  me  have  that 

Mr.  TUton — I  think  Mr.  Moulton  has  it. 

Mr.  Fullerton— That  is  one  of  the  embarrassments  growing 
out  of  Judge  Morris's  unfertvmate  illness.  I  wUl  produce  it  be- 
fore I  get  through. 

Mr.  Evarts— WeU,  I  would  like  it  now, 

Mr.  Fullerton— Perhaps  you  would  like  it  because  we  haven't 
got  it. 

Mr.  Evarts — No,  you  have  got  it ;  the  witness  says  you  have. 
The  Witness— I  say  I  saw  it. 

Mr.  Evarts— We  would  not  like  to  have  this  evidence  go  on 
without  that  paper. 

Mr.  Fullerton— I  can  read  it  from  the  newspaper  and  substi- 
tute the  original,  if  that  will  answer  yom-  purpose. 

Judge  Neilson— You  can  do  that  by  consent,  Sir,  If  the 
counsel  consent  to  it. 

Mr.  Fullerton— This  is  the  original  of  the  card  that  was  pub- 
lished. 

Mr.  Evarts— Oh,  well,  you  have  not  proved  fliat. 
Mr.  Beach— I  think  we  have. 

Mr.  Evarts— It  is  a  part  of  the  matter  no  doubt,  bmt  Mr.  TU- 
ton wrote  a  card  which  was  the  very  matter  that  was  proposed 
to  Mr.  Beecher' s  consideration,  and  was  the  topic  of  conversa- 
tion, and  some  changes  being  made  between  the  parties  there, 
it  was  afterwards  published.  Now,  we  want  the  transaction  as 
it  occurred. 

Mr.  Beach— We  proposed  just  now  to  produce  the  card  as 
amended  by  Mr.  Beecher  and  published.  When  we  find  the 
other  we  will  produce  that. 

Judge  Neilse^n— Won't  that  be  satisfactory,  Sir  ?  If  the  other 
is  not  found  it  is  to  be  stricken  out,  or  reconsidered. 

Mr.  Evarts— Well,  I  do  not  want  to  accumulate  too  many  in- 
stances of  that  kind.    We  have  one  lying  over. 
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Jwdge  NeiJson— Will  you  hold  that  in  reserve  ? 

Mr.  Beach— We  are  under  no  obligation  to  produce  the  one 
that  was  origuially  drawn  and  amended  by  Mr.  Beecher  ;  still, 
we  axe  willing,  and  intend  to  do  it. 

Mr.  Evarts— That  is  another  matter. 

Judge  Neilson— It  is  proper  that  it  should  be  produced,  un 
doubtedly. 
Mr.  Evarts— Yes,  Sir,  I  think  so. 

Mr.  Fullerton— Shall  I  read  the  one  that  was  published  ? 
Mr.  Evarts— Are  we  to  have  the  other? 
Mr.  Fullerton— It  is  not  here. 

The  Witness— It  was  not  published  from  the  manu8crii«t  that 
Mr.  Tilton  fm-nished,  Sir. 

Mr.  Evarts— No;  I  understand  that. 

Judge  Neilson — There  was  a  copy  sent  to  the  printer? 

The  Witness — Mr.  Beecher  made  a  letter  himself,  Sir,  acting 
upon  the  idea  of  Mr.  TUton's  proposed  card. 

Judge  Neilson— That  paper  you  will  produce  when  you  can 
find  it  ? 

Mr.  Fullerton— Yes,  Sir.    [Reading  the  card.] 
To  tJie  Editor  of  the  Brooklyn  Eagle. 

June  2,  1873. 

Dear  Sie  : — I  have  maintained  silence  respecting  the  slan- 
ders which  have  for  some  tune  past  followed  me.  I  should  not 
speak  now,  but  for  the  sake  of  relieving  another  of  unjust  im- 
putation. The  document  that  was  recently  published,  bearing 
my  name,  with  others,  was  published  without  consulta- 
tion, either  vdth  me  or  with  Mr.  Tilton,  or  with 
any  authorization  from  us.  If  that  document 
should  lead  the  public  to  regard  Theodore  Tilton  as  the  author  of 
the  calumnies  to  which  it  alludes,  it  will  do  him  great  injustice. 
1  am  unwilling  that  he  should  even  seem  to  be  responsible  for 
injurious  statements  whose  force  was  derived  wholly  from 
others.  H.  W.  Beecher. 

Marked  "  Exhibit  No.  27." 

What  was  the  document  recently  published?  A.  The 
**  Tripartite  Covenant. " 
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Sir,  to  the  meeting 


BO  WEN  AND  CLAFLIN  SEEKING  EVIDENCE. 

Q.  This  card  that  you  now  speak  of,  as  I  under- 
stand you,  was  prepared  and  published  after  the  proposed 
resignation  from  the  ministry?   A.  Yes,  Sir. 

Q,.  The  next  day,  was  it  not?  A.  Published  on  June  the  2d, 
Sir— Monday,  June  the  2d. 

Q,,  Now,  was  there  another  card  published  soon  after  that? 
A.  Yes,  Sir:  there  was  a  card  published  after  that. 

Q.  State  the  circumstances  under  which  that  card  was  pre- 
pared?  A.  What  card  do  you  refer  to,  Sir? 

Q..  The  second  card  of  Mr.  Beecher,  following  June  2d  ?  A. 
There  was  the  card  that  I  have  in  mind  now,  Sir,  that  I  am  re- 
ferring to,  if  you  will  allow  me  to  speak  of  that. 

Q.  Yes,  Sir.  A.  It  was  the  card  with  reference  to  the  visit  of 
Mr.  Bowen  to  Mrs.  Woodhull. 

That  is  the  one,  Sir;  you  are  right.  Now,  tell  the  cir- 
tnimstances  under  which  it  was  prepared,  and  the 
circumstances  which  led  to  its  preparation,  as  you 
learned  them  from  Mr.  Beecher?  A.  There  was  an  ac- 
count in  the  paper  of  Mr.  Bowen  and  Mr.  Clatiin  visiting  Mrs. 
Woodhull  together,  for  tlie  purpose  of  getting  evidence. 

Mr.  Evarts— What  is  the  object  of  this? 


Mr.  Fullerton — It  is  only  introductory, 
with  Mr.  Beecher. 

The  Witness— And  this  account  in  the  paper  of  the 
visit  of  Mr.  Bowen  and  Mr.  Ciatiin  to  Mrs.  Wood- 
hull's,  for  the  sake  of  getting  c'ldence  against  ?ilr. 
Beecher,  I  thought  rather  serious  ;  and  X  saw  r, 
Beecher  in  regard  to  it,  and  I  said  to  hi  hi, 
"  I  think,  Mr.  Beecher,  we  can  Piake  very  short  work  of  siichi. 
business  ;  think,  and  you  thins,  that  Mr.  Bowen  has  not  anr 
evidence  in  his  possession  against  you,  and  we  better  publish  a 
card  in  The  Eagle,  calling  upon  anybody  with  any  papers  or  ev- 
idences against  you  to  produce  them  ;  "  and  Mr.  Beecher  pre- 
pared a  card  with  reference  to  that  matter,  which  met  with  mr 
approval,  and  I  took  it  down  to  The  Eagle  office. 

Q.  Lo  k  at  the  paper  now  shown  you  and  say  if  it  is  the  car  d 
that  you  speak  of?  [Handing  witness  a  card.]  A.  This  is  tha 
card  as  it  was  prepared  ;  yes.  Sir. 

Mr.  Fullerton — I  propose  to  read  it.  Go  on  and  tinish  the 
narration  ?  A.  Mr.  Beecher  was  out  of  town,  or  was  going  out 
of  town,  upon  the  day  that  I  saw  Mr.  Kinsella,  of  the  Brooklyn 
Eagle,  and  Mr.  Kinsella  himself  altered  the  phraseology  some- 
what, and  we  jointly  took  the  responsibility  of  printing  it  with 
the  alterations  ;  and  I  saw  Mr.  Beecher  subsequently, 
and  he  said  that  he  approved  of  the  alterations,  and  thanked 
me  for  my  kind  offices  in  the  matter  ;  and  Mr.  Beecher  said  t® 
me,  furthermore,  "  Of  course  Mr.  Tilton  will  not  produce  mij 
documents."  "Well,"  I  said,  "of  course  he  won't;  he  hasn't 
got  any  that  I  know  of— original  documents— to  produce,  and 
of  course  I  won't." 

By  Mr.  Evarts— What  conversation  is  this  ?  A,  The  conver» 
sation  with  Mr,  Beecher,  Mr,  Evarts. 

Q.  At  what  interview  ?  A.  At  the  interview  at  the  prepara* 
tion  of  this  <  ard. 
Q,.  When  that  paper  was  there  ?   A.  Yes  ;  certainly. 
Mr.  Fullerton — The  proposed  card  leads  as  follows  ; 

Brooklyn,  June,  187:5. 

I  have  seen  in  the  morning  papers  that  application  li.is 
been  made  to  Mrs.  Victoria  Woodhull,  for  certain  letters  of  mine 
supposed  to  contain  information  respecting  certain  infamous 
stories  against  me.  She  has  two  business  letters,  one  declining 
an  invitation  to  a  sulSrage  meeting,  and  the  other  declining  to  give 
the  assistance  solicited.  These  and  all  letters  of  mine  in  the 
hands  of  any  other  persons,  tuey  have  my  cordial  consent  to 
publish.  I  wUl  ocly  add,  in  this  ponnection,  that  the  storiea 
and  rumors  whxh  have,  for  a  time,  been  circulated  about 
me,  are  grossly  untrue,  and  I  stamp  them,  in  general  and  ia 
particular,  as  utterly  false. 

(Marked  "  Exhibit  No.  28.") 

Q.  In  whose  handwriting  is  the  interlineation  in  that  card 
that  I  have  just  read,  or  proposed  card  ?  A.  Sir.  Beech er^s. 

Q.  The  erasures— do  you  know  anything  of  thena  ?  A.  They 
were  made  by  Mr.  Beeclier. 

By  Mr.  Evarts— I  unders'and.  Mr.  Moulton,  tnat.  th.n.f:  paper  ;ts 
it  reads,  omitting  what  is  erased  and  reading  that  pencil  inter- 
lineation, is  as  it  c;mie  from  Mr.  Be<-cher  ?  A.  Yes,  Sir  ;  thati? 
precisely  the  paper  which  I  took  to  The  Brooklyn  Eagle  office. 

Q.  And  the  alterations  there  made  were  nor  made  in  rhts 
paper  ?  A.  No,  Sir  ;  I  have  a  copy  of  the  article  as  Mr.  Kin- 
sella changed  it,  and  wrote  it  in  pencil. 
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By  Mr.  Fullerton— It  has  just  been  shown  to  you,  has  it  not, 
IB  print?   A.  Yee,  Sir;  that  is  the  article. 

Mr.  Pnllerton — I  now  read  the  card  as  ameaded  and  pub- 
lished. 

The  Witness— There  is  omitted,  Sir,  from  that  lead  pencil 
xnemoranda  of  mine  some  of  the  sentences  that  occur  in  the 
original  letter.    I  did  it  to  save  time. 

Mr.  Fullerton— [Heading.] 

To  tht'  Edvtor  of  The  BrooUyn  Eagle : 

Sib  :  In  a  long  and  active  life  in  Brooklyn  it  has  rarely  hap- 
pened that  The  Eagle  and  myself  have  been  in  accord  on  ques- 
tions of  common  concern  to  our  fellow-citizens.  I  am  for  this 
reason  compelled  to  acknowledge  the  unsolicited  confidence  and 
regard  of  which  the  columns  of  The  Eigle  of  late  bear  testimony. 
I  have  just  returned  to  the  city  to  learn  that  application  has 
been  made  to  Mrs.  Victoria  Woodhull  for  letters  of  mine  sup- 
posed to  contain  information  respecting  certain  infamous 
Btories  against  me, 

Mr.  Fullerton- 1  think  there  is  some  misapprehension  about 
this.  I  shaU  have  to  ask  the  witness  whether  tLat  part  of  it  in 
parenthesis  was  published.  [Handing  witnese  the  book].  A. 
No,  Sir. 

Q.  That  was  not  published?   A.  No,  Sir, 
Q,.  Then  I  am  to  read  it  without  the  parenthesis  ?  A.  With- 
out the  parenthesis. 
Mr.  Evarts — Haven't  you  got  the  very  publication? 
Mr.  Fullerton — It  does  not  seem  to  be  here, 
Mr.  Evarts — The  newspaper  itself  ;  that  will  show. 
Mr.  Fullerton — It  is  not  here. 

The  Witness — I  can  tell  you  for  what  purpose  those  paren- 
tnesis  were  introduced, 

Mr,  Evarts — WeU,  that  is  no  matter. 
,   Mr.  Fullerton~Not  at  present. 

Mr.  Evarts— If  yom-  Honor  please,  there  is  some  danger  of 
getting  into  a  little  confusion  and  doing  injustice,  perhaps,  to 
one  side  or  the  other.  The  direct  and  satisfactory  evidence  of 
what  was  published  in  The  Eagle  would  be,  of 
coTitee,  the  production  of  the  newspapers,  and  then  we 
could  ah  see  for  ourselves  what  it  was.  I  had  supposed  this 
printed  letter  or  note,  which  we  are  all  familiar  with,  was  what 
was  p-iblished  in  The  Eagle,  but  it  seems  that  we  cannot  trust 
it  foi  that— that  as  Mr.  Moulton  says  it  is  not  the  same  ;  there- 
fore if  they  could  give  us  the  copy  of  The  Eagle,  we  should  be 
glad)  and  then  we  could  see. 

Judge  Neilson— It  would  be  better,  no  doubt,  Sir. 

Mr.  Evarts — Otherwise  there  may  be  some  confusion. 

Mr.  Fuilerton — I  will  defer  this  branch  of  the  case  until  we 
get  a  copy  of  The.  Brooklyn  Eagle.  Probably  it  would  be  well 
to  strike  out  what  was  read  fioni  the  card. 

Judge  Neilson— From  the  printed  card? 

Mr.  Fullerton— From  the  printed  card  ;  when  ii  sp  'li:--hed 
It  will  all  go  in  together 
Judge  Neilson— Yes,  Sir;  we  may  as  well. 
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A.  I  believe  Mr.  West  preferred  charges  against 


THE  WEST  CHARGES  AGAINST  TILTON. 

Mr.  Fullerton — I  call  your  attention  now  to  the 
SJ5th  of  June,  or  to  an  occurrence  that  took  place  ahout  that 
time.   Do  you  recollect  anything  that  occuiTcd  in  reference  to 


Mr.  West  ? 
Mr.  Tilton. 

Mr.  Evarts— Well,  what  occurred,  if  you  please  ?  A.  Mr.  Til- 
ton  brought  around  to  my  house  the  charges  of  Mr.  West  about 
that  time. 

Mr.  Fullerton — Look  at  the  paper  now  shown  you,  and  say 
whether  it  contains  the  charges  thus  produced  to  you  by  Mr. 
Tilton? 

Mr.  Evarts— Does  he  name  that  as  the  paper  that  was  pro- 
duced? 
Mr.  Fullerton— I  say  that 

Mr.  Evarts — ^I  assume  you  are  going  to  correct  it. 

Mr.  Fullerton— Oh  1  certainly. 

The  Witness — Yes,  Sir;  that  is  the  paper. 

Q.  State  whether  you  showed  thos>5  charges  to  Mx.  Beecher  ? 
A.  I  don't  remember  that  I  did. 

Q.  How  ?  A.I  don't  remember  that  I  showed  them  to  Mr, 
Beecher. 

Q.  Did  you  have  any  conversation  with  him  in  regard  to  it  ? 
A.  Yes,  Sir;  I  had  conversation  with  him  in  regard  to  it. 

Q.  What  was  that  conversation  ?  A.  He  said  that  the  whole 
matter  had  better  go  over  untU  Fall,  and  in  the  meantime, 
during  the  vacation,  I  thought  we  could  get  along  with  that 
subject — try  to  find  a  way.    I  told  him  I  should  recommend  

Mr.  fCvarts— I  understand  that  this  is  one  of  the  papers  that 
Mr.  Tilton  brought  you;  these  very  papers  ?  A.  Those  are  the 
papers,  that  is,  as  I  remember. 

.  Q.  You  showed  them  to  Mr.  Beecher  ?  A.  I  don't  know  that 
I  showed  them  to  him;  no.  Sir. 

Q.  But  you  spoke  to  him  about  the  paper  Mr.  Tilton  had 
brought  you  ?   A.  I  spoke  to  him  about  Mr.  West's  charges. 

Q.  Mr.  Fullerton— Did  you  state  to  him  the  substance  of  the 
charges  ?  A.  Yes,  Sir;  I  told  him  I  had  a  full  conversation  with 
Mr.  Beecher  about  it. 

Mr.  Evarts— They  don't  seem  to  have  been  shown  to  Mr 
Beecher? 

Mr.  Fullerton — Did  you  state  the  substance  of  the  charge*  to 
Mr.  Beecher?  A.  Yes,  Sir,  I  did,  certainly;  I  have  answered 
that. 

Q.  And  what  was  said  by  him  in  reply?  J..  Why,  he  hoped 
that  he  wotdd  be  able  to  find  a  way  to  get  over  that  matter  during 
the  Summer. 

Q.  And  what  was  proposed?  A.  I  proposed  that  Mr.  Tilton 
should— or  I  said  that  Mr.  Tilton  proposed  to  me  that  he  should 
— write  a  letter  saying  that  he  declined,  on  ttie  giound  of  non- 
membership. 

Q,.  Of  Plymouth  Church?  A.  Yes,  Sir,  non -membership— 
that  he  would  decline,  on  the  ground  of  non-membership,  an  in- 
vestigation; I  thought  that  was  the  way  out. 

Mr.  Evarts— Well,  I  understood  you  to  say  that  it  was  Mr. 
Tilton  suggested— did  I  understand  you  to  say  that  Mr.  Tilton 
suggested  that  as  a  way  of  escape  from  the  dilemma?  A.  Yes, 
Sir,  Mr.  Tilton  said  so. 

Mr.  Beach — That  he  should  write  a  letter  declining?  A.  Yea. 
Sir;  he  was  willing  to  do  that.  I  told  Mr.  Beecher  that  Mr.  Til- 
ton would  be  willing  to  write  n  letter  stating  that  be  would  de- 
cliue  an  investigation  on  the  gxouud  of  nou-mcmbership. 
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Mi.  Evarte— You  said  that  because  Mr.  Tilton  had  told  you  so? 
A.  Yes,  Sir;  certainly. 
Mr.  Fullerton— I  read  the  charges  in  evidence  : 

Brooklyn,  Oct.  16,  1873. 

Mr.  Theodore  Tilton. 

Dear  Sre :  At  a  meeting  of  the  Examining  Committee  of 
Plymouth  Ohnrch,  held  this  eyening,  the  Clerk  of  the  Committee 
was  instructed  to  forward  to  you  a  copy  of  the  complaint  and 
Bpecilications  made  against  you  by  Mr.  Wm.  F.  West ;  and  was 
requested  to  notify  you  that  any  answer  to  the  cliarges  that  you 
might  desire  to  offer  to  the  Committee  should  be  sent  to  the 
Clerk  of  the  Committee  on  or  before  Thursday,  Oct,  23,  1873. 
Inclosed  I  hand  you  a  copy  of  the  charges  and  specifications 
referred  to. 

Yours,  very  respectfully,  D.  W.  Taulmadge. 

393  Bridge-st. 

Copy  of  the  Charges  and  Specifications  made  by  Wm.  F.  West 
against  Theodore  Tilton. 
I  charge  Theodore  Tilton,  a  member  of  this  church,  with 
having  circulated  and  promoted  scandals  derogatory  to  the 
Christian  integrity  of  our  pastor,  and  injurious  to  the  reputation 
of  tLis  church. 

SPECIEICATIONS. 

First:  In  an  interview  letween  Theodore  Tilton  and  Eev. 
E.  L.  L.  Taylor,  D.  D.,  at  the  office  of  The  Brooklyn  Union,  in 
the  Spring  of  1871,  the  said  Theodore  Tilton  stated  that  Rev. 
Henry  Ward  'Beecher  preached  to  several— seven  or  eight — of 
hi?  mistresses  every  Sunday  evening.  Upon  being  rebuked  by 
Dr.  Taylor,  he  repeated  the  charge,  and  said  that  he  would 
malie  it  in  Mr.  Beecher's  presence,  if  desired. 

Witness  :  Rev.  E.  L.  L.  Tatlor,  D.  D. 

Second  :  In  a  conversation  with  Mr.  Andrew  Bradshaw,  in  the 
latter  part  of  November,  1873,  Theodore  TUton  requested  Mr. 
Bradshaw  not  to  repeat  certain  statements  which  had  pre- 
viously been  made  to  him  by  Mr.  Tilton,  adding  that  he 
retracted  none  of  the  accusations  which  he  had  formerly  made 
against  Mr.  Beecher,  but  that  he  wished  to  hush  the  scandal  on 
Mr.  Beecher's  account;  that  Mr.  Beecher  was  a  bad  man,  and 
not  a  safe  person  to  be  allowed  to  enter  the  families  of  his 
church;  that  if  this  scandal  ever  were  cleared  up,  he  (Mr.  Til- 
ton) would  be  the  only  one  of  the  three  involved  who  would  be 
unhurt  for  it,  and  that  he  was  silently  suffering  for  Mr. 
Beecher's  sin. 

Witness  :  Andrew  Bradshaw. 

Third  :  At  an  interview  with  Mrs.  Andrew  Bradshaw,  in 
Thompson's  dining  rooms,  in  Clinton-street,  on  or  about  the  3d 
of  August,  1870,  Theodore  Tilton  stated  that  he  had  discovered 
that  a  criminal  intimacy  existed  between  his  wife  and  Mr. 
Beecher.  Afterwards,  in  November,  1872,  referring  to  the 
above  conversation,  Mr.  Tilton  said  to  Mrs.  Bradshaw  that  he 
retracted  none  of  the  accusations  which  he  had  formerly  made 
against  Mr.  Beecher. 

Witness:  Mrs.  Andrew  Bradshaw. 

(Two  papers  attached  and  marked  each  as  "  Exhibit  No.  29.  ") 
Mr.  Fullerton— State  whether  any  reply  to  this  letter  of  Mr. 

TaUmadge  was  prepared?  A.  I  think  there  was.  Sir. 
Q.  Now,  by  whom?   A.  I  think  that  the  letter  was  prepared 

by  Mr.  Tilton. 

Q..  Was  Mr.  Beecher  consulted  in  regard  to  it?  A.  I  think  I 
8a^Y  Mr.  Beecher  with  regard  to  it;  yes.  Sir. 

Q.  It  was  published,  wasn't  it?  A.  It  was  published  ;  yes, 
Sir. 

Mr.  Evarts— You  mean  to  say  that  you  did  see  Mr.  Beecher? 
A.  Yes,  Sir  ;  that  is  my  recollection,  that  I  saw  Mr.  Beecher. 

Mr.  Fullerton  [addressing  defendant's  counsel] — Gentlemen, 
that  is  embraced  in  our  notice  to  produce  [showing  Mr.  Evarts  a 
paper].   Hymoutb  Church  had  it. 


Mr.  Evarts— Yes,  but  Plymouth  Church  Is  not  the  defendant. 
Mr.  Fullerton— I  thought  it  was  so  considered,  by  the  church 
at  all  events. 

Mr.  Evarts— No;  we  have  never  thought  Plymouth  Church  or 
the  Christian  religion  was  defendant  here. 
Judge  NeUson— That  has  been  my  view  of  the  case. 
Mr.  Fullerton — ^Well,  perhaps  not. 

Mr.  Evarts— A  notice  to  produce  papers  that  belonged  to  Mr. 
Beecher  to  have,  of  course  we  shaU  meet.  But  a  notice  to  pro- 
duce papers  that,  on  the  very  face  of  them,  are  in  the  archives 
of  Plymouth  Church  is  not  a  notice  to  the  defendant  to  pro- 
duce papers  in  his  possession. 

Judge  NeUson- It  has  no  force  or  eff^ect. 

Mr.  FuUerton— Well,  Sir,  we  sh»j'  produce — get  the  paper  in 
Court  some  way. 

Mr.  Evarts— You  can  very  easily.  Mr.  Tallmadge  can  be  sab  • 
penaed. 

Mr.  Fullerton— I  call  your  attention  to  something  that  oc- 
curred in  October,  1873,  growing  out  of  a  publication  in  The 
New-York  Sun,  without  stating  what  it  was.  A.  Growing  out 
of  a  publication  in  The  New-  York  Sun  ? 

Q.  Yes,  Sir;  on  the  subject  of  expelling  Mr.  Tilton  from 
Plymouth  Church.  Do  you  recoUect  an  interview  in  regard  to 
that  subject  ?   A.  I  don't  remember  that. 

Q.  Do  you  recollect  that  Mr.  Beecher  was  sent  for,  and  con- 
sidered at  your  house,  in  connection  with  Mr,  Tilton,  this  pro- 
posed action  of  Plymouth  Church  in  regard  to  the  membership 
of  Mr.  Tilton  ?  A.  I  remember  that  there  was  to  be  a  meet- 
ing at  Plymouth  Church  in  October.  I  don't  remember  the  ex- 
tract from  The  Sun,  whether  it  was  in  October,  1873,  or  not ;  I 
don't  remember  ;  but  there  was  to  be  a  meeting  at  Plymouth 
Church,  in  which  the  charges  against  Mr.  Beecher  were  to  be 
considered. 

Q.  Against  Mr.  Beecher?  A.  Against  Mr.  Tilton,  that  is,  were  to 
be  considered ;  I  had  an  interview  with  Mr.  Beecher  in  the 
presence  of  Mr.  TUton,  I  think,  concerning  what  was  to  be 
done  at  that  meeting. 

Q,.  Now  state  what  that  interview  was,  please  f  A.  An  un- 
derstanding— I  said  to  Mr.  Beecher,  that  I  thought  that  the 
proper  way  out  of  it  was  simply  to  drop  Mr.  Tilton's  name  from 
the  roll  of  the  Church,  and  Mr.  Beecher  agreed  to  that;  that  ia 
as  I  remember  the  

Q.  Well,  how  would  that  prevent  any  action  ? 

Mr.  Evarts— Oh !  well,  that  is  not  proper. 

Mr.  Fullerton— What  was  said  upon  that  subject  ?  A.  That 
his  not  being  a  member  of  the  church — I  said  if  he  was  not  a 
member  of  the  church  the  charges  against  him  could  not  be  in- 
vestigated, and  consequently  there  could  not  be  any  exposure 
of  the  facts  in  the  case  as  between  himself  and  Mrs.  TUton. 

Q.  A  few  moments  ago  you  spoke  of  a  proposed  letter  by  Mr. 
TUton.  in  which  he  shoxUd  decline  the  trial  at  Plymouih  Church, 
on  the  ground  of  non-membership  ?  A.  Yes,  Sir. 

Q,.  Do  you  know  whether  sach  a  letter  was  written,  or  not  * 
A.  I  think  it  was  written  ;  yes.  Sir. 

Q.  Did  you  go  to  Plymouth  Church  that  night  ?  A.  I  did  not, 
but  I  had  a  conversation  with  Mr.  TUton. 

Q.  Did  you  have  a  conversation  Yvith  Jlr.  Beecher  iii  regard 
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to  the  action  of  Plymontli  Chu  ch  that  night  ?  A.  I  had  a  con- 
versation, I  have  repeated  it ;  yes,  and  agreed  with  Mr.  Beecher 
as  to  what  the  course  should  be,  in  the  presence  of  Mr.  Tilton. 

Q.  No,  I  am  speaking  of  what  occurred  at  Plymouth  Church 
that  night?  A.  Oh  I  no;  I  was  not  at  Plymouth  Church  that 
night.  " 

Q.  Did  you  have  a  conversation  with  Mr.  Beecher  as  to  what 
did  occur?  A.  Afterwards,  yes.  Sir;  with  Mr.  Beecher  after- 
wards. 

Q.  Now,  let  us  see  what  that  conversation  was?  A.  He  said 
that  Mr.  Tilton  had  come  down  there— told  me  the  circum- 
stances; he  said  that  Mr.  Tilton  had  come  down  to  the  church 
and  had  said  in  the  presence  of  the  congregation  that  if  he  haa 
slandered  his  pastor,  he  was  there  to  answer  for  it,  and  Mr. 
Beecher  said,  "I  made  to  him  as  full  and  generous  a  reply  as  I 
knew  how  to  make."   That  is  the  substance  of  what  

Q.  How  long  was  that  after  the  meeting  at  Plymouth  Church? 
A.  Not  very  long  after;  I  don't  remember  how  long. 

Q,  Well,  was  it  within  a  few  days?  A.  Within  a  few  days;  I 
should  say  within  a  day  or  two. 

THE  CHURCH  COUNCH.  AND  DR.  STORRS. 

Q.  JNTow  the  next  event  in  the  order  of  time  that  I 
want  to  call  your  attention  to  was  the  proposed  Council  of  the 
Church.  Do  you  recollect  that?  A.  I  recollect  that  there  was 
to  be  a  Council  of  Churches. 

Q.  And  did  you  have  an  interview  with  Mr.  Beecher  in  regard 
to  it  ?  A.  Yes,  Sir. 

.  Q.  State  what  occmred  ?  A.  Mr.  Beecher  did  not  want— Mr, 
Beecher  said  he  did  not  want  Theodore  to  take  any  part  in  that 
Council;  that  if  he  could  maintain  silence — not  utter  a  word — 
until  after  the  dissolution  of  the  Council— that  if  that  could  be 
bridged  over,  he  thought  everything  would  be  safe;  that  is  sub- 
stantially what  I  remember  about  it. 

Q.  Did  he  speak  of  Dr.  Storrs  in  that  conversation  ?  A. 
After  Dr.  Storrs  had  made  a  speech  before  the  Council,  I  re- 
ceived from  him  a  letter  concerning  Dr.  Storrs's  speech;  I  had 
said  to  Mr.  Beecher,  Sir,  that  I  understood  that  Dr.  Storrs 
would  consider  it  necessary  to  be  severe  

Mr.  Evarts— Well,  this  is  not  drawn  out  by  any  question. 

Mr.  Fullerton— Yes;  it  is  drawn  out  by  the  question.  I  asked 
Mm  whether,  in  that  interview,  he  said  anything  in  regard  to 
Dr.  Storrs. 

Mr.  Evarts— Whether  Mx.  Eeecher  did? 

Mr.  Fullerton— Yes. 

Mr.  Evarts— Well,  how  is  that  material? 
Mr.  Fullerton- That  will  appear  after  it  comes  in  evidence. 
Mr.  Evarts— Oh  1  yes;  but  on  the  face  of  the  matter  it  is  imma- 
terial. 

Mr.  Fullerton— It  is  in  connection  with  this  Church  Council. 
Judge  Neilson— T  tiiink  we  will  have  to  take  it,  and  see 
whether  it  is. 

Mr.  Fullerton— Go  on  and  state,  if  yow  please,  what  he  paid 
Ic  regard  to  it  A.  Yes,  Sir;  that  Dr.  Storrs  intended  to  be 
severe  on  Mr.  Tilton,  and  I  told  Mr  Beecher  that  I  did  not 
tbiftk  that  woiUd  be  tbe  proper  course  for  Dr.  Storrs  to  pursue, 
WihX  I  t4)0ught  it  wasno^  ingenuous  for  him  to  do  it. 


Q.  Go  on  and  finish  the  conversation.  A.  And  he  said  h& 
thought  it  would  not  be  right  for  Dr.  Storrs  to  do  it;  that  is  be- 
fore the  speech  of  Dr.  Storrs  was  made,  Sir,  now  that  I  am 
speaking  of;  then  Dr.  Storrs  made  his  speech,  aud  followed 
the  letter. 

Q.  Look  at  the  letter  which  I  show  you  now  and  see  in  whose 
handwriting  it  is  ?  A.  Mr.  Beecher's  handwriting;  is  that  all 
that  you  want  to  know  ? 

Q,.  Letter  written  to  you  ?   A,  Yes,  Sir. 

Q.  Did  you  receive  it  about  the  time  of  its  date  f  A.  I  did. 

[Letter  submitted  to  defendant's  counsel.] 

Mr.  Fullerton— Have  you  any  objection  to  it,  gentlemen  f 

Mr.  Evarts — I  suppose  not. 

[Confidential.] 

Mt  Dear  Fran?::  lam  indignant  beyond  expression.  Storrs' 8 

course  has  been  an  unspeakable  outrage.  After  his  pretended 
sympathy  and  friendship  for  Theodore  he  has  turned  against  him 
in  the  most  venomous  manner— and  it  is  not  sincere.  His  pro- 
fessions of  faith  and  affection  for  me  are  hollow  and  faitWess. 
They  are  merel]ij  tactical.  His  object  is  plain.  He  is  determined 
to  fo7xe  a  conflict  and  to  use  one  of  us  to  destroy  the  other  if 
possible.  That  is  his  game.  By  stinging  Theodore  he  believes 
that  he  will  be  driven  into  a  course  which  he  hopes  wUl  ruin  me. 
If  ever  a  man  betrayed  another  he  has.  I  am  in  hopes  that 
Theodore,  who  has  borne  so  much,  will  be  unwilling  to  be  a  flail 
in  Storrs's  hand  to  strike  at  a  friend.  There  are  one  or  two 
reasons,  emphatic,  for  waiting  until  the  end  of  the  Council  be- 
fore taking  any  action. 

1.  That  the  attack  on  Plymouth  Church  and  the  threats  against 
C(  tngregationalism  were  so  violent  that  the  public  mind  is  likely 
to  be  absorbed  in  the  ecclesiastical  elements  and  not  in  the  per- 
sonal. 

2.  If  Plymouth  Church  is  disfellowshiped  it  will  constitute  a 
blow  at  me  and  the  church,  far  severer  than  at  him. 

3.  That  if  Council  does  not  disfellowship  Plymouth  Church, 
then,  undoubtedly  Storrs  will  go  off  into  Presbyterianism,  as  he 
almost,  without  disguise,  threatened  in  his  speech,  and,  in  that 
case,  the  empfe&sis  will  be  there. 

4.  At  any  rate,  while  the  fury  rages  in  Council,  it  is  not  wise 
to  make  any  more  that  would  be  one  among  so  many,  as  to  lose 
effect  in  a  degree,  and  after  the  battle  is  over  one  can  more  ex- 
actly see  what  ought  to  be  done.  Meantime  I  am  patient,  as  I 
know  how  to  be,  but  pretty  nearly  used  up  with  inward  excite- 
ment, and  must  run  away  for  a  day  or  two  and  hide  and  sleep, 
or  there  will  be  a  funeral. 

Cordially  and  trustingly  yours,  h.  w.  s. 

March  25,  1874. 

No  one  can  tell  under  first  impressions  what  the  effect  of  sucb 
a  speech  will  be.   It  ought  to  damn  Uorrs. 

[Letter  marked  "  Exhibit  No,  30."] 

Q,.  [Handing  letter  to  witness,]  There  is  another  xetter.  Mr. 
Moulton,  which  you  will  please  look  at  and  say  i».  whose  hand- 
writing it  is?   A.  In  the  handwriting  of  Mr.  Beecher. 

Q.  To  whom  is  it  addressed?   A.  To  me, 

Q.  Did  5'ou  receive  it  about  the  time  of  its  date?  A.  I  did; 
yes.  Sir. 

Mr.  Fullerton— I  read  it  in  evidence: 

Sunday  Night,  March  29,  1874. 

My  DEAR  Frank:  Is  there  to  be  no  end  of  trouble?  Is  wave  to 
follow  wave  in  endless  succession?  I  was  cut  to  the  heart  when 
C.  showed  me  that  shameful  paragraph  from  T7t.e  Union  Its 
cruelty  is  beyond  description.  I  felt  like  lying  down  and  aaj  lag, 
"I  am  tired— tired— tired  of  lining,  or  of  trying  to  resist  the 
devil  of  mischief."  I  would  rather  have  had  a  javelin  launched 
against  mc  a  hundred  times  than  against  those  that  have  suffer 
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ed  so  mucli.  The  shameful  indelicacy  of  bringing  the  most 
sacred  relations  into  such  publicity,  fills  me  with  horror. 

But  there  are  some  slight  alleviations.  The  para- 
graph came  when  the  public  mind  was  engaged 
with  the  Council  and  with  Theodore's  letters.  I  hope 
it  will  pass  without  farther  notic".  If  it  is  not  taJcen  up  by 
other  paper?  it  will  sink  out  of  sight  and  be  forgo tteu  ;  where- 
as, if  it  be  assailed,  it  may  give  it  a  conspicuity  that  it  never 
would  have  had.  But  I  shall  write  Shearman  a  letter,  and  give 
him  my  full  feeling  about  it.  I  must  again  [be],  as  I  have 
heretofore  been,  indebted  to  you  for  a  judicial  counsel  on  this 
new  and  flagrant  element.  My  innermost  soul  longs  for  peace; 
and  if  that  cannot  be,  for  death— th  it  will  bring  peace.  My 
fervent  hope  is  that  this  drop  of  gall  may  sink  through  out  of 
sight,  and  not  prove  a  mortal  poison.   Yours  evei*, 

H.  W.  Beecheb. 

I  have  written  strongly  to  Shearman,  and  hope  that  he  will 
send  a  letter  to  T., -unsolicited.  I  am  sick,head,  heart  and  body, 
but  must  move  on  !  I  feel  this  momiag  like  letting  things  go 
by  the  rnnl 

[Copy  of  letter  marked  "  Exhibit  No.  31."] 

Q.  Now,  Mr.  Moulton,  state  if  you  please,  whether  you  saw 
the  paragraph  in  The  Union,  to  which  reference  is  there  made  ? 
A.  I  did. 

Q.  State  the  substance  of  it? 

Mr.  Evarts — We  would  rather  have  the  paragraph. 

Mr.  FuUerton— It  is  not  necessary,  if  your  Honor  please,  we 
should  produce  those  newspapers  that  are  incidentallj-  referred 
to.  That  is  not  the  rule.  I  only  wanted  to  know  the  subject 
matter  of  the  article. 

Judge  Ncilson— The  subject  matter  we  have  got;  I  think  the 
paper  ought  to  be  produced.   You  can  produce  it  hereafter. 

Mr.  Fullerton— It  is  referred  to  as  a  collateral  matter. 

Judge  Neilson— It  is  not  remotely  collateral.  I  think  the 
paper  should  be  produced.   You  can  introduce  it  hereafter. 

Q.  After  receiving  that  letter  did  you  see  Mr.  Beecher?  A. 
Yes,  Sir;  I  saw  him. 

Mr.  Evarts— The  paper  is  in  the  letter. 

Mr.  Fullerton— The  paragraph  from  The  Union  is  as  fol- 
lows— 

Mr.  Evarts— We  consent  to  this  being  read  as  if  the  paper 
was  here.  We  only  want  to  object  to  memory  as  to  accuracy. 
We  understand  that  to  be  the  same. 

Mr.  Fullerton  [reading]  : 

At  the  close  of  the  service,  a  Union  re- 
porter approached  Mr.  Beecher,  iov  the  purpose  of  get- 
ting his  views  as  to  the  Council,  but  he  decline-^'  to  be 
interviewed.  Mr.  Shearman,  the  Clerk  of  the  Church,  how- 
eyer,  was  communicative.  He  said  he  had  received  no  inti- 
mation, as  yet,  what  course  the  Council  wouli  pursue.  In 
regard  to  the  scandal  on  Mr.  Beecher,  he  said,  so  far  as  TUton 
was  concerned,  he  (Tilton)  was  out  of  his  muid,  off 
his  balance,  and  drd  not  act  reasonably.  As  for  Mrs. 
Tilton,  she  had  occasioned  the  whole  trouble  whlie  in  a  half- 
crazed  condition.  She  had  mediumistic  fits,  and  while  under 
the  strange  power  thai  possessed  her,  often  spoke  of  the  most 
incredible  things,  .leclared  things  possible  that  were  impossible, 
and  among  the  rest  had  slandered  Mr.  Beecher.  Mr.  TUton 
himself  had  acknowledged  that  all  the  ther  things  she  had  told 
him  iu  her  mediumistic  trance  were  false  and  impossible  ;  then 
why,  asked  Mr.  Shearman,  should  the  scandal  on  Mr.  Beecher  be 
the  only  truth  in  her  crazy  words  ? 

What,  if  anything,  did  Mr.  Beecher  say  to  you  in  regard  to 


that  publication?  A.  He  thought  it  was  outrageous— he  said  i% 
was. 

Q.  If  you  can  recollect  anything  else  ho  told  you,  please  stat'S 
it?  A.  He  said  he  would  write  ;  I  don't  rememT^er  whether  I 
saw  him  before  he  wrote  the  letter  or  not,  but  I  had  a  converssi- 
tion  with  him  concerning  that  paragi-aph- whether  it 
was  before  or  after  the  receipt  of  this  letter  I 
don't  remember;  and  I  said  to  him:  "Mr, 
Beecher,  you  Imow  that  that  statement  is 
false  with  regard  to  Theodore,  and  you  know  that  it  is  false 
with  regard  to  Elizabeth  Tilton,  and  Theodore  Tilton,  unless  it 
is  corrected,  will  make  trouble  about  it.  Tt  is  an  outrage;  I  am 
not  surprised  at  it  as  coming  from  Mr.  Shearman  at  all ;  I  don't 
think  he  is  above  such  matters."  That  is  what  I  told  Mr, 
Beecher,  and  JTr.  Beecher  said  to  me  that  he  thought  it  was  an 
outrage;  that  he  thought  it  was  a  cruelty;  that  it  caused  him 
an  almost  unspeakabie  ag'ny,  and  he  wept  over  it,  and  I  told 
him  that  I  should  go  to  see  Mr.  Shearman  ab  ut  it,  an^i 
I  did  go  to  see  Mr.  Shearmar  about  it. 

Mr.  Evarts— No  matter  about  what  passed  bctwee"'  you  and 
Mr.  Shearman. 

The  Witness— I  am  not  going  to  say  anything  about  that.  Sir; 
I  saw  Mr.  Beecher  after  I  had  seen  IVIr.  Shearman,  au"*  I  toli 
Mr.  Beecher  that  Mr.  Shearman  refused  to  real  the  paragrap'.^ 
when  I  placed  it  before  bim  on  his  desk,  and  I  told  ~ 
Beecher  that  I  had  subsequently  taken  Mr.  Tilton  to 
Mr.  Shearman,  and  that  Mr.  Shearman  had  made 
an  explanation  to  Mr.  Tilton,  which  Mr.  Tilton  denounce! 
as  false ;  and  I  saw  Mr.  Beecher  subsequently,  and  I  told  Mm 
of  a  letter  which  l^Ir.  Shearman  had  given  to  me  to  give  to  Mr. 
Tilton,  which  Mr.  Tilton  had  refused  to  receive,  on  the  ground 
that  it  contained  a  deliberate  falsehood,  and  that  unless  Mr, 
Shearman  did  vvrite  another  letter  taking  it  back,  as  it  shorJ.  l 
be  retracted,  that  Mr.  Tilton  would  make  trouble  abo  it  it  ; 
and  I  told  Mr.  Beecher  subsequently  that  Mr.  Shearman  had 
written  a  letter  of  retraction,  and  had  received  back  from  ma 
the  letter  which  he  wrote  at  first,  and  which  Mr.  Tillou  sSL,^- 
matized  as  a  falsehood  ;  and  Mr.  Beecher  said  to  mo  :>ls-)  ''Ii^it 
it  was  his  opinion  that  Mr.  Shearman  was  a  mischief-maker. 
[Laughter.] 

Q.  By  Mr.  Evarts— You  have  not  stated  when  this  was?  A. 
In  an  interview  I  had  \vith  him  concerning  this  paragraph 
The  Union. 

Q.  When?  A.  Shortly  after  the  paragra;.  h  in  The  Union  ap- 
peared. 

Mr.  Beachr— I  suppose  we  have  that  rorrespondence,  if  It  is 
desire!  to  fix  the  date. 

The  Witness— T'oe  date  of  Mr.  Shearman's  letter  wo^M 
fix  it. 

Q.  By  Mr.  F^dler ton— [Handing  a  book  to  witness.]  Look  fit 
that  and  see  if  it  -will  fix  the  date  of  Mr.  Shearman's  letter  f 

Mr.  Evarts— The  date  of  the  -.onversatiori  is  all  that  is  neces- 
sary. 

Mr.  Fullerton— That  will  enable  him  to  fix  the  date  of  the 
conversation. 
The  Witness— It  is  dated  April  2,  1874. 

Q.  Does  that  enable  you  to  .state  when  the  conv(ir6ati;ifj  of 
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WMch.  you  have  spoken  took  place  ?  A.  The  conversation  was 
before  Mr.  Beecher's  letter  a  short  time,  or  after  Mr.  Beecher's 
letter  a  short  time. 

Mr.  Evarts— It  was  all  one  conversation,  was  it  ?  A.  No, 
Sir  ;  there  were  several  conversations. 

Mr.  Fallerton— His  statement  is  directly  contrary  to  that. 

Mr.  Evarts— I  would  like  to  have  the  line  drawn  between  what 
is  m  one  and  what  is  in  the  other. 

Mr.  Beach— That  is  sufflciently  indicated  by  his  examination 
#0  .far, 

'i^.  By  Mr.  Fullerton— Can  yon  give  the  dates  of  these  several 
coiiYersations  of  which  you  speak?  A.  I  cannot;  but  they  were 
djiiite  near  together. 

iQ,.  Were  you  present  when  either  of  Mr.  Shearman's  letters 
vvfcie  delivered?  A.  Present  when  Mr.  Shearman's  letter  was 
deJiveredto  Mr.  Tilton? 

"4.  Yes,  Sir.  A.  Mr.  Shearman  gave  to  me  that  letter  of 
April  2. 

Mr.  Evarts— I  suppose  this  is  all  irrelevant? 

Judge  Neilson— It  is  a  mere  incident  in  the  order  of  dates.  I 
think  he  may  answer  what  he  knows  about  this  case,  because  it 
CJiuuects  the  chain. 

The  Witness— Mr.  Shearman  gave  me  the  letter  to  deliver  to 
Ml.  Tilton. 

il.  Who  was  present  when  you  delivered  the  letter  of  April 
2  to  Mr.  Tilton  ? 

Mr.  Evarts— Your  H.morwill  see  that  it  is  all  immaterial,  and 
I  would  like  to  state  my  views  in  regard  to  it.  AH  this  matter 
arrises  out  of  a  reporter's  paragraph  in  The  Union;  it  is  not  a 
paragraph  printed  by  Mr.  Shearman  or  by  anybody;  it  is  a  re- 
porter's statement  of  an  interview  with  Mr.  Shearman,  as  I  un- 
derstand it,  in  Tiie  Brooklyn  Union,  which  is  a  paper  here— T^e 
Christian  Union,  is  it? 

Mr.  Fullerton — The  Brooklyn  Union. 

Mr.  Evarts — The  Brooklyn  Union,  a  political  paper— a  secalar 
paper.  What  Mr.  Beecher  says  about  that  is  good  evidence  of 
ccimse,  and  that  we  have  ;  ba.t  what  passes  between  Mr.  Tilton 
amd  Mr.  Moulton  and  Mr.  Shearman  afterwards,  getting  before 
the  public  what,  it  was  complained,  was  improperly  represented 
in  that  paragraph  of  the  report  of  the  interview,  we  suppose  is 
wholly  immaterial 

Mr.  Beach— Undoubtedly.  We  don't  offer  anything  of  the 
kind. 

Mr.  Evarts— All  this  seems  to  me  to  be  of  that  kind  of  charac- 
tei. 

Mr.  Beach— Oh  X  no. 

Mr.  Fullerton— The  gentleman  will  see  the  propriety  of  this 
evidence  when  I  inforsa  him  that  I  expect  to  prove  by  the  wit- 
ness that  Mr.  Beecher  was  present  when  the  letter  was  deliv- 
ered. My  question,  to  which  Mr.  Evarts  objected,  was  when  this 
letter  was  delivered. 

Judge  Neilson — I  think  he  can  answer  that,  ^t  the  general 
view  presented  by  the  counsel  is  correct,  unless  it  is  con- 
nected. 

Mr.  Evarts— We  think  it  is  all  wholly  immaterial. 
Mr.  Fullerton— Who  was  present  when  this  letter  of  April  2 
wa>t!  delivered  ?   A,  I  think  Ma-.  Beecher  was  present. 


Mr.  Evarts— Y«u  mean  to  say  he  was  present  ?  A.  I  tbinic 
he  was  present ;  my  recollection  is  that  he  was  preseut. 

Mr.  Evarts — I  cannot  chase  after  these  interviews—  a  mere  no- 
tion that  a  man  was  present. 

Mr.  Fullerton— You  can  make  objections  beyond  all  doubt. 
(Laughter.)  The  witness  is  not  willing  to  say  he  (Beecher)  wap 
present. 

Judge  Neilson— The  witness  says  he  thinks  he  (Beecher)  was 
present.  [To  the  witness].  State  your  best  recollection  in  re- 
gard to  it  ?  A.  My  best  recollection  is  that  he  was  present.  I 
remember  the  conversation  when  Mr.  Beecher,  Mr.  liltoB,  Mr. 
Shearman  and  myself  were  present. 

Q.  Was  that  when  this  letter  was  delivered  ?  A.  I  am 
not  clear  as  to  that.  I  am  quite  clear  as  to  ^Ir,  Beecher  being 
present  when  the  letter  was  delivered. 

Mr.  Fullerton — [Handing  a  letter  to  witness]. — Look  at  tha 
letter  and  state  ?  A.  My  impression  is,  I  showed  this  letter  to 
Mr.  Beecher  before  it  was  delivered  to  Mr.  Tilton,  and  not  thaS 
he  was  present  when  it  was  delivered. 

Mr.  FuUertou— Now,  I  propose  to  read  it  in  evidence. 

Bkookltn,  April  2,  1874. 

Dear  Sib  ;  Having  seen  a  paragraph  in  The  Brooklyn  Union 
of  Saturday  last,  containing  a  report  of  a  statement  alleged  to 
have  been  made  by  me  concerning  your  family  and  myself,  I 
desire  to  assure  you  that  this  report  is  seriously  incorrect,  and 
that  I  have  never  authorized  such  a  statement. 

It  is  unnecessary  to  repeat  here  what  I  have  actually  said  upon 
these  subjects,  because  I  am  now  satisfied  that  what  I  did  say 
was  erroneous,  and  that  the  rumors  to  which  I  gave  some  credit 
were  without  foundation.  I  deeply  regret  having  been  misled 
into  an  act  of  imintentional  injustice,  and  am  glad  to  take  the 
earliest  occasion  to  rectify  it. 

I  beg,  therefore,  to  withdraw  all  that  I  said  upon  the  occasion 
referred  to  as  incorrect  (although  then  believed  by  me),  and  to 
repudiate  entirely  the  statement  imputed  to  me  as  untrue  and 
unjust  to  aU  parties  concerned. 

Yours  obedientiy, 
Theodore  Tilton,  Esq.  T.  G.  Sheakjiaw. 

[Copy  of  letter  marked  "Exhibit  No.  33."] 

INSIDE  HISTORY  OF  THE  BACON  LETTER. 

Q.  Do  you  recollect  what  is  known  in  this  con- 
troversy as  "  the  Bacon  letter?"  A.  Yes,  Sir. 

Q.  When  was  that  letter  written,  m  point  of  time?  A.  In 
June  of  1874. 

Q,  When  did  you  first  become  acquainted  with  its  existence  f 
A.  The  day  after  its  publication. 

Q.  From  whom  did  you  receive  your  information  ?  A.  From 
Theodore  Tilton. 

Q,.  By  the  Bacon  letter,  are  we  to  understand  it  as  a  letter 
written  by  Theodore  TUton  to  Dr.  Bacofl  ?  A.  Yes,  sir. 

Q,.  Did  you  have  any  interview  with  Mr.  Beecher  upon  that 
subject  ?   A.  Yes,  Sir. 

Q.  State,  if  you  please,  what  that  interview  was,  and  when  It 
was  ?  A.  I  remember  an  interview  in  my  study,  at  which  Mr. 
Shearman,  Mr.  Tilton,  Mr.  Beecher  and  myself  were  present. 
Mr.  Tilton  said  to  Mr.  Beecher  that  he  knew  perf eotly  well  that 
he  (Tilton)  was  not  the  creature  of  his  magnanimity,  as  Dl. 
Bacon  alleged  ;  that  he  was  not  a  dog  and  a  knave- had  not 
been  in  his  treatment  of  Mr.  Beecher  ;  and  that  he  could  not 
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rest  under  that  imputation,  and  wanted  Mr.  Beecher  to  set  the 
matter  right  with  Dr.  Bacon  ;  an*  that  if  he  did  not,  he  (Theo- 
dore Tilton)  should.  That  is  substantially  the  conversation 
that  I  remember.  "Kaat  is  the  first  conference  ,  and  then  I  saw 
Mr.  Beecher  afterwara  about  it. 

Q,.  Don't  yon  recollect  anything  else  that  took  place  at  that 
first  interview  ;  if  there  was  any  reply  to  the  observation. 
I  want  you  to  state  it  ?  A.  Mr,  Beecher  said  that 
he  ~  didn't  see  what  reply  he  could  make  ;  that  the 
case  was  full  of  embaw-assments;  that,  if  he  should  make  a  re- 
ply to  Dr.  Bacon,  it  would  be  considered  as  something  like  a 
confession;  he  made  some  reply  of  that  sort;  1  don't  remember 
the  exact  language  he  used,  but  he  pleaded  his  embarrassments; 
the  general  impression  in  my  mind  is  that  he  v.  as  surrounded 
by  embarrassments  which  made  it  difficult  for  him  to  do  it. 

Q,.  What  wad  referred  to  when  he  spoke  of  not  being  the  crea- 
ture of  Mr.  Beecher's  magnanimity;  that  he  wasn't  a  dog  or  a 
knave?  A.  His  own  action  in  regard  to  Mr.  lllten's  family; 
Mr.  Tilton  referred  specifically  to  hio  action  wich  reference  to 
his  family, 

Q,.  Did  he  not  refer  to  Dr.  Bacon's  articles  that  had  appeared 
in  T?ie  Indepe7ident  from  time  lo  time?  A.  Yes,  Sir;  that  was 
the  subject  of  the  convertation;  but  the  direct  reference  that 
was  made  in  regard  to  Mt.  Tilton's  not  being  the  creature  of  his 
magnanimity  was,  that  he  (Mr.  Beecher)  knew  that  he  (Tilton) 
was  not  the  creature  of  his  magnanimity,  on  accomit  «f  his 
knowledge  of  Mr.  Tilton's  relations  with  his  family. 

Q.  This  proposed  letter  of  Mr.  Tilton,  called  the  Bacon 
letter,  was  in  reply  to  these  various  articles  in  The  Independent? 
A.  Yes,  Sir. 

Q.  Was  the  Bacon  letter  there  then  under  consideration  ?  A. 
I  don't  remember  that  it  was. 

Q.  Was  it  afterward  produced,  what  Mr.  TUton  proposed  to 
pablish  ?   A.  No,  Sir;  it  was  not  produced  at  that  time, 

Q.  At  any  subsequent  time  was  it  produced  '  A,  I  don't 
think  it  was  to  Mr.  Beecher. 

Q.  Did  you  have  any  conversation  with  Mr.  Beecher  in  regard 
to  the  contents  of  it  ?  A.  I  had  an  interview  Avifli  Mr.  Beecher. 
U'ore  than  one  interview,  in  which  T  said  I  would  undertake  to 
preA'ent  the  writing  of  it. 

Q,,  State  what  you  said  t©  him  in  that  conversation  ?  A.  I 
said  I  would  undertake  to  prevent  the  reply  to  the  Bacon  letter; 
that  I  did  not  think  Mr,  Tilton  should  reply  to  it. 

Q.  You  said,  "reply  to  the  Bacon  letter  ?  "  A.  I  said  to  Mr. 
Beecher,  I  would  undertake  to  prevent  Mr.  Tilton  making  any 
reply  to  the  Bacon  letter — to  Dr.  Bacon. 

Q,.  Tell  us  all  that  occuned  on  that  subject  in  that  interview, 
when  you  proposed  to  prevent  the  reply  to  Dr.  Bacon  ?  A,  I 
told  Mr.  Beecher  that  Mr.  Tilton  had  said  to  me  that  if  he  re- 
plied to  Dr.  Bacon,  he  should  tell  the  whole  truth  with  regard 
to  Mr.  Beecher's  relations  with  his  family ;  that  I  considered 
that  would  be  m.  outrage,  it  I'heodore  TUton  did  it  upon  his 
family  ;  that  he  ough;  not  to  do  it,  and  that  feeling  that  way  I 
should  undertake  to  prevent  the  writing  of  it,  and  that  if  I  could 
not  prevent  tke  writing  of  it,  that  I  would  iry  to  prevent  the 
publication  of  it;  and  Mr.  Beecher  said  to  me,  he  hoped  that  I 
wouM  jwevent  the  wiiting  of  that  letter. 


Q.  What  occurred  then  in  regard  to  it?  A.  After  that  I  saw 
Mr,  Tilton,  and  I  told  him  I  thought  he  ought  not  to  think  of 
writing  a  reply  to  Dr.  Bacon,  that  it  was  better  for  him  to  under 
take  to  live  it  down,  that  I  did  not  think  the  effect  of  Dr. 
Bacon's  letter  in  The  Independent  and  his  speech  at  the  college 
would  have  such  an  effect  on  him  in  New-England  as  he  ex- 
pected it  would  have,  and  I  communicated  what  I  had  said  to 
Mr.  Tilton  to  Mr.  Beecher,  and  Mr.  Beecher  said  that  he  agreed 
with  me,  that  he  thought  it  would  not  have  the  effect  upon 
Theodore  Tilton  in  New-England  that  he  thought  it  would 
have,  that  Dr.  Bacon  did  not  have  such  an  extensive  influence 
as  he,  Theodore,  thought  he  had.  Then  I  saw  Mr,  Tilton  after 
the  letter  had  been  fully  prepared;  I  had  not  seen  it  daring  its 
publication,  and  he  said  to  me,  "  I  think  that  I  ought  to  read  to 
you  th<>  letter,"  I  said,  "Well,  if  you  have  written  it,  then  I 
would  like  to  hear  it  read." 

Mr,  Evarts— We  don't  want  anything  stated  that  is  not  con- 
nected with  Mr.  Beecher. 

The  Witness — I  am  going  to  coaaect  it  wito.  Mt.  Beecher. 

Judge  NeUson — Pass  over  your  conversation  with  Mr.Beecher 
and  tell  the  rest;  that  will  cover  *he  whole  ground. 

The  Witness— I  said  to  Mr.  Beecher  that  I  had  heard  the 
Bacon  letter  read  before  its  publication  ;  that  I  ha^  under- 
taken, and  did  succeed,  in  having  taken  from  that  letter  tlie 
phrase,  "  He  has  committed  against  my  f aiaity  a  revolting 
crime,"  and  of  having  substituted  iu  its  place  a  statememt  that 
instead  of  that  he  had  committed  an  offense.  I  told  him  that 
that  was  as  much  as  I  had  been  able  to  do  with  Mr.  Tiltoa,  and 
that  is  the  substance  of  what  occurrred. 

Mr.  Evarts— That  was  after  the  publication  ?  A.  After  tlie 
publication;  I  told  Mr,  Beecher  that  the  letter,  as  originalKy 
read  to  me,  contained  the  words,  "has  committed  against  me 
and  my  family  a  revolting  crime,"  and  I  told  Mr.  Beecher  1*ie 
reaeon  for  my  having  snbstituted  the  words  "  offense"  or 
"crim'^," 

Mr,  Fullerton— In  the  Bacon  letter?   A.  In  the  Bacon  letter. 

Mr.  Beach— What  did  you  tell  him?  A.  I  said  that  I  had  an 
idea  that  if  he  stated  that  he,  Beecher,  had  committed  against 
him  and  his  family  a  revolting  crime,  that  as  that  was  the  truth 
there  would  be  no  escape  from  that;  but  if  the  word  "  offense  " 
was  used,  and  the  apology  followed  the  charge  of  offense  in  the 
words  of  the  Bacon  letter,  seeing  that  would  be  considered 
honorable  but  for  the  attack  on  him  by  Mr.  Beecher  in  his 
charch,  I  thought  that  might  afford  a  basis  for  reconciliation— 
that  the  use  of  that  word  "  offense  "  would, 

Q.  [Han4Lng  paper  to  witness.]  State  whether  you  recognize 
the  paper  now  shown  you — whether  you  recognize  the  Barton 
letter  so-called?  A,  Yes,  Sir;  that  is  it,  I  thiiik. 

Mr,  Fullerton — I  propose  to  read  that  letter  fn  evideiico. 
[Eeading,] 

Sir:  I  have  carefully  read  your  New-Haven  address  concern- 
ing the  late  Council,  and  also  your  five  essays  on  the  same  sub- 
ject, just  concluded  iu  The  Independent. 

The  numerous  and  extraordisary  misrepresentations  of  my 
position  which  these  writings  of  yours  will  perpetuate  to  my 
injury,  if  not  corrected,  compel  me  to  lay  before  you  the  data 
for  their  correction — misrepreseatations  which,  on  your  part,  are 
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of  course  wholly  nTn'nfenTTon.al,  for  you  are  iTicftyrabie  of  doing 
any  man  a  wHlfnl  wrong. 

In  producing  to  your  inspection  some  hitherto  anpublished 
papers  and  doc?imtnts  in  this  case,  I  need  first  to  *tate  a  few 
facts  in  chronological  sequence,  sufficient  to  explaiQ  the  docu- 
mentary evidence  which  follows. 

L  After  I  had  been  for  fifteen  years  a  member  of  Plymouth 
Chnrch,and  had  become  meanwhile  an  intimate  friend  of  the  pas- 
tor,knowledge  came  to  me  in  1870  that  he  had  committed  against 
me  an  offense  whi«h  I  forbear  to  name  or  characterize. 
Prompted  by  my  self-respect,  I  immediately  and  forever  ceased 
my  attendance  on  his  ministry.  I  informed  him  of  this  deter- 
mination as  early  as  January,  1871,  in  the  presence  of  a  mutual 
friend,  Mr.  Francis  D.  Moulton. 

The  rules  of  Plymouth  Church  afforded  me  a  choice  between 
two  methods  of  retirement :  one  to  ask  for  a  formal  letter  of 
dismissal ;  the  other,  to  dismiss  myself  less  formally  by  pro- 
longed absence.  I  chose  the  latter.  In  so  doing,  my  chief 
desire  was  to  avoid  .giving  rise  to  cmious  inquiries  into  the 
reasons  for  my  abandoning  a  church  in  which  I  had  beeu 
brought  up  from  boyhood  ;  and  therefore  I  did  not  invite  atten- 
tion to  the  subject  by  asking  for  a  dismissory  letter,  but  adopted 
the  alternative  of  silently  staying  away— relying  on  the  rule 
that  a  prolonged  absence  would  finally  secure  to  me  a  dismissal 
involving  no  publicity  to  the  case. 

Several  powerful  reasons  prompted  me  to  the  adoption  of  this 
alternative,  among  which  were  the  following  :  The  pastor  com- 
iai«nicated  to  me  in  writing  an  apology  signed  by  his  name.  Ho 
also  appealed  to  me  to  protect  him  from  bringing  reproach  to 
the  cause  of  religion.  He  alleged  that  an  exposure  would  forbid 
him  to  re-ascend  his  pulpit.  These,  and  other  similar  reasons,  I 
had  no  right  or  disposilion  to- disregard  ;  and  I  acted  upon  them 
with  a  conscious  desire  to  see  Mr.  Beecher  protected  rather  than 
banned. 

11.  At  length  my  absence  from  the  church— an  absence  of 
which  not  three  members  of  the  congregation,  beside  the  pastor, 
knew  the  cause— began  to  excite  comment  in  private  circles. 

Some  of  the  members  hinted  that  I  had  lapsed  into  a  lament- 
able change  of  religious  views— whereas  my  views  continued  to 
be  the  same  as  they  had  been  for  many  years  previous;  and 
though  they  had  long  before  ceased  to  find  their  honest 
expression  in  the  formal  creed  which  I  had  professed  in  my 
childhood  at  the  altar  of  Plymouth  Church,  yet  my  religious 
faith  had  not  changed  from  that  early  original  more  than  the 
views  of  some  of  the  most  honored  members  and  officers  of 
the  same  church  had  changed  within  the  same  time. 

Other  persons  insinuated  that  I  had  adopted  un-Christian 
t'^nets  concerning  marriage  and  divorce: — whereas,  touching 
marriage,  I  have  always  held,  and  still  hold,  with  ever-increas- 
ing firmness,  the  one  and  only  view  common  to  all  Christen- 
dom; and  touching  divorce,  the  substance  of  what  I  held  was, 
and  still  is,  the  needful  abrogation  of  our  unjust  New- York 
code,  and  the  substitution  of  the  more  humane  legislation  of 
New -Engl  and  and  the  West. 

Other  persons  fancied  that  I  had  becom  ■  a  Spiritualist  of  an 
extravagant  type:— whereas,  I  have  never  yet  seen  my  way 
clear  to  be  a  Spiritualist  at  all— certainly  not  to  be  so  much  a 
Spiritualist  as  some  of  the  most  prominent  members  of  Ply- 
mouth Church  are  known  to  be. 

All  these  suppositions,  and  m.aiy  others,  but  never  the  right 
one,  became  current  in  the  church  (and  still  are)  to  explain  my 
suddenly  sundered  membership  ;  the  true  reason  for  which  has 
been  understood  always  by  the  pastor,  but  never  by  his  flock. 

ni.  At  length,  after  many  calumnious  whisperings,  near  and 
far  (since  evil  tales  majrnify  as  they  travel),  a  weekly  paper  in 
New- York,  in  November,  1872,  published  a  wicked  and  horrible 
scandal — a  publication  which  some  persona  in  the  church  igno- 
rantly  attributed  in  its  origin  and  animus  to  me  ;  whereas  I  had 
previously  spent  many  months  of  constant  and  unremitting  en- 
deavor to  suppress  it :  an  endeavor  in  which,  with  an  earnest 
juotive,  but  a  foolish  judgment,  T  made  many  ill-directed  sacri- 


fices of  my  reputation,  position,  money,  and  fair  prospects 
life ;  for  all  which  losses  of  things  precious,  since  mine  alone 
was  the  folly,  let  mine  alone  be  the  blame. 

ry.  In  May,  1873,  occurred  the  surreptitious  publication  ot  a 
tripartite  agreement  signed  by  H.  C.  Bowen,  H.  W.  Beecher  and 
myself — an  agreement  which,  so  far  as  I  was  concerned,  had  for 
its  object  to  pledge  me  to  siience  against  using  or  circulating 
charges  which  Mr.  Bowen  had  made  against  Mr.  Beecher.  This 
covenant,  as  origmally  written,  would  have  bound  me  never  to 
speak,  n®t  »nly  of  Mr.  Bowen's,  but  also  of  my  own  person  il 
grievances  against  Mr.  Beecher.  I  refused  to  sign  the  ori^^inal 
paper.  My  position  in  the  amended  paper  was  this:  Mr.  Bowea 
had  made  gi-ave  charges  against  Mr.  Beecher.  These  charges 
Mr.  Bowen  had  been  induced  to  recall  in  writing.  I  cheerxEjily 
agreed  never  to  circulate  the  charges  which  Mr.  Bowen  had  re- 
called. 

V.  In  August,  1873,  Mr.  William  F.  West,  a  member  of 
Plymouth  Church,  hitherto  a  stranger  to  me,  came  to  my  resi- 
dence, accompanied  (at  his  request)  by  my  friend  Mr.  P.  B. 
Carpenter,  and  told  me  that  when  the  summer  vacation  was 
over,  he  (Mr.  W.)  meant  to  cite  me  bf  fore  the  church  on  the 
charge  of  circulating  scandals  against  the  pastor;  declaring,  in 
Mr.  C.'s  presence,  that  Mr.  Beecher  had  acted  as  if  the  re- 
ported scandalous  tales  were  true  rather  than  false,  and  urging 
that  I  owed  it  to  myself  and  the  truth  to  go  forward  and  be- 
come a  willing  witness  in  an  investigation.  I  peremptorily 
dwlinedto  joinMr.  West  in  his  proposed  investigation,  and 
dej:lared  that  as  I  had  not  been  a  member  of  Plymouth  Church 
for  several  years,  I  could  not  be  induced  to  return  to  that  churcU 
for  any  purpose  whatever,  least  pf  all  for  so  distasteful  a  pur- 
po^ie  as  to  participate  in  a  scandal.  Mr.  West  had  meanwlule 
dis'jovered  that  my  name  still  remained  on  the  church  roll  ; 
from  which  circumstance  he  determined  to  assume  that  I  -wna 
still  a  member,  and  to  force  me  to  trial.  Accordingly,  a  few 
W(  .3ks  later,  he  brought  forward  charges  which  were  nominally 
made  against  myself,  but  really  against  the  pastor— charges 
which,  if  I  may  characterize  them  by  the  recently  publii^hed 
language  of  the  present  clerk  of  Plymouth  Church,  were  "  ru 
indirect  and  insincere  method  of  investigating  one  man  under 
the  false  pretence  of  investigating  another." 

Some  leading  members,  including  especially  the  pastor,  de- 
sired my  co-operation  in  defeating  Mr.  West,  and  I  cheort'^IIr 
gave  it.  To  this  end,  I  wrote— with  their  pre-knowledge  and  at 
their  urgent  desire— a  letter  declining  to  accept  a  copy  of  i)iQ 
charges  addressed  to  me  as  a  member,  on  the  ground  that  I  had, 
four  years  previously,  ceased  my  connection  with  the  chui  h. 
For  this  letter,  I  received,  on  the  next  day  after  sending  it,  t^e 
pastor's  prompt  and  hearty  thanks.  An  understanding  was  tiien 
had  between  Mr.  Beecher  and  myself,  in  an  interview  at  the 
residence  of  Mr.  Moulton,  that  Mr.  West's  indictment  agaList 
me  was  to  be  disposed  of  in  the  following  way,  namely  :  b.  a 
simple  resolution  to  the  effect  that,  whereas  I  had,  four  ye;,. a 
previously,  terminated  my  membership  ;  and  whereas,  by  inn  '^- 
vertence  my  name  stiU  remamed  on  the  rol! ;  therefore  resolv  .  d 
that  the  roH  be  amended  in  accordance  with  ihe  fact.  This  was 
to  put  Mr.  West's  case  quietly  out  of  court  without  bringing  u:j 
the  scandal. 

To  my  surprise  and  indication,  I  learned  on  the  momin?  of 
October  31,  1873,  that  the  report  which  was  to  be  presented  at 
the  church  meeting  to  be  held  on  that  evening  would  not  bo  in 
the  simple  form  already  indicated,  but  would  declare  that 
whereas  I  had  been  charged  with  slandering  the  pastor;  and 
whereas  I  had  been  cited  before  the  church  to  meet  the  charge; 
and  whereas  I  had  pleaded  non- membership  as  an  excuse  for 
not  appealing  for  trial;  therefore  resolved  that  I  should  be 
dropped,  etc. 

This  gross  imputation,  thus  foreshadowed  to  me,  led  m  j  to 
appear  in  person  at  the  church  on  that  evening,  there  to  await 
the  reading  of  the  forthcoming  report.  This  report,  when  it 
came  to  be  read,  b>  aught  me  the  following  novel  intelligeuce, 
namely,  "Whereas  a  cojiy  of  the  charges  was  put  iut«  th« 
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liands  of  the  said  Tilton  ou  the  17th  of  October,  and  a  request 
made  of  him  that  he  should  answer  the  same  by  the  3d  of  Octo- 
ber," etc. 

I  do  not  know  to  this  day  whose  band  it  was  that  drew  the 
above  report,  and  therefore  I  am  happily  s  wed  from  an  offen- 
sive personality  when  I  say  that  the  statement  which  I  have 
here  quoted  is  diametrically  the  opposite  of  the  truth;  for  in- 
Btead  of  my  having  been  requested  to  answer  the  charges,  I  had 
"been  req-aested  not  to  answei  them. 

After  the  public  reading  of  the  above  report  I  arose  in  the 
meeting  and  said,  in  Mr.  Beecher's  presence,  that  if  I  had  slan- 
dered him  I  would  answer  for  it  to  his  face;  to  which  he  replied, 
in  an  equally  public  manner,  that  he  had  no  charge  whatever  to 
make  against  me. 

TL.  Next,  growing  out  of  the  church's  singular  proceedings 
In  tMs  case,  came  the  Congregational  Council  of  which  you 
were  Moderator. 

Th';  above  facts  and  events— which  I  have  mentioned  as  briefly 
as  possible,  omitting  their  details— will  serve  as  a  sufficient 
groundwork  whereon  to  base  the  correction  of  the  unjust  and 
injurious  statements  which  you  have  un^vittinely  given  of  my 
participation  and  responsibility  in  the  case.  With  the  Congre- 
gational theories  and  usages  which  you  have  so  ably  discussed, 
I  have  no  concern— you  are  probably  right  about  them.  But  as 
to  all  the  essential  facts  growing  out  of  my  relationship  to  Ply- 
mouth Church,  you  have  been  wholly  misinformed— as  you  will 
see  by  the  following  proofs : 

I.  You  say  that  I  retired  from  the  church,  giving  no  announce- 
ment of  my  so  doing  to  any  proper  officer;  in  other  words,  that 
I  stole  out  secretly,  letting  no  one  in  authority  know  of  my 
purpose.   Your  laagnage  concerning  me  is  as  follows: 

*' His  position  was  that  he  had  terminated  his  membership 
four  years  previously— /wi  by  requesting  the  church  (as  by  its 
rUeshe  might  have  done)  to  drop  his  name  from  its  roll,'"  etc. 

You  then  ask: 

Is  this  the  beautiful  non-stringency  of  the  covenant  ^vllich 
connects  the  members  of  that  church  with  the  body,  and  mth 
each  other?  What  sort  of  a  covenant  is  that  which  can  be  dis- 
solved at  any  moment,  not  merely  by  mutual  consent,  nor  by 
either  party  giving  notice  to  the  other,  but  by  a  silent  volition 
in  the  mind  of  either?" 

The  above  is  a  thorough  misstatement  of  the  manner  in  which 
I  left  Plymouth  Church. 

On  the  very  first  occasion  of  my  meeting  the  chief  officer  o^ 
the  church,  after  my  retirement  from  it,  I  gave  notice  to  him  of 
thai  retirement.  At  a  later  period  I  repeated  this  notice  to 
other  officers  of  that  body.  In  evidence  of  this  fact  I  adduce 
the  following  extract  from  a  recent  card  by  Mr.  Thomas  S. 
Shearman,  Clerk  of  Plymouth  Church,  published  in  Th^  Inde- 
'i^endent,  June  18,  1874.   He  says: 

"Long  before  any  charges  were  preferred  again st  him^  Mr, 
Tilton  distinctly  informed  the  clerk  of  the  church  and  various 
other  officers  and  members  (myself  included)  that  he  haa 
withdrawn  and  that  his  name  ought  to  be  taken  off  the  roU.''^ 

II.  Yon  scf  that  I  have  either  '  a  malicious  heart,"  or  "a 
crazy  brain."  I  know  the  fountain-head  of  this  opinion. 
While  the  Council  was  in  session  in  Brooklyn,  the  following 
startling  paragraph  appeared  in  The  Brooklyn  Union  of  Sat- 
urday. March  28,  1874: 

:^Ir.  Fullerton— I  need  not  read  the  article  from  TTis  Brooklyn 
Union,  wliich  was  read  awhile  ago. 
Mr.  Evarts— No,  Sir. 

My  attention  was  not  called  to  the  above  paragraph  until  after 
the  Council  had  adjourned,  and  its  members  had  gone  to  their 
homes.  At  first.  I  was  not  willing  to  believe  that  the  Clerk  of 
,  Plymouth  Church— the  same  officer  whose  name  had  been 
officially  signed  to  all  the  documents  which  the  churc'i  had 
just  been  sending  to  the  Council— could  have  been  guilty  of 
such  an  outrage  against  truth  and  decency  as  the  above  para- 
graph contained- particularly  against  a  lady  whose  devout  re- 


ligious faith  and  life  are  at  the  farthest  possible  remove  from 
spiritualism  or  fanaticism  of  any  kind.  Accordingly  I  procured 
the  following  sworn  statement  by  the  reporter  certifying  to  the 
accuracy  of  his  report : 

Mr.  Fullerton — I  don't  propose  to  read  the  report. 

Mr.  Beach — I  don't  know  why  you  should  not  read  it. 

Mr,  FuUerton— With  the  consent  of  my  learned  opponents,  I 
leave  out  part  of  this  letter,  only  stating  that  the  correspondence 
resulted  in  the  letter  of  Mr.  Sherman,  which  I  have  heretofora 
read. 

Mr.  Evarts— There  is  no  object  in  reading  it. 

m.  You  ask,  "when  did  Mr.  Tilton  ces,^^  to  be  responsible 
to  the  Plymouth  Church?"  I  answer  that  I  first  ceased  my  re- 
sponsibility to  that  church  when  I  terminated  my  membership 
four  years  ago,  I  afterwards  voltmtarily  renewed  my  responsi- 
bility to  the  church  on  ttie  evening  of  Oct.  31, 1873,  by  appearing 
in  person  at  one  of  its  public  meetings,  and  offering  to  answer, 
then  and  there,  in  the  pastor's  presence,  the  charge  that  I  slan- 
dered him.  Less  than  two  months  ago,  I  still  further  renewed 
my  responsibility  to  Plymouth  Church,  as  wHl  appear  by  the 
following  correspondence  : 

Brooklyn,  May  4, 1874. 
Eev.  Henry  Wabd  Beecher,  Pa^toi'  of  Plymouth  Church; 
Rev.  S.  B.  Halliday,  Associate  Pastor ;  and  Mr.  Thomas 
G,  Shearman,  Clerk. 

Gentlemen:— I  address,  through  yon,  to  the  church  of  which 
you  are  officers,  the  following  statement,  which  you  are  at  lib- 
erty to  communicate  to  the  church  through  the  Examining  Com- 
mittee, or  in  any  other  mode,  private  or  public: 

The  Rev.  Leonard  Bacon,  D.D.,  L.L.D.,  Moderator  of  the  re- 
cent Congregational  Council,  has  seen  fit,  since  the  adjournment 
of  that  body,  to  proclaim,  publish  and  reiterate,  with  signal 
emphasis,  and  ^vith  the  weight  of  something  like  official  author- 
ity, a  grave  declaration  which  I  here  quote,  namely: 

"It  was  for  the  Plymouth  Church,"  he  says,  "to  vindicate 
its  pastor  against  a  damaging  imputation  from  one  of  its  mem- 
bers. But  with  great  alacrity — the  pastor  himself  consenting— it 

THREAV  AWAY  the  opportunity  OF  VINDICATION,"   *  *  '  "That 

act,"  he  continued,  "  in  which  the  Plymofth  Church  threw 

AWAY  THE  OPPORTUNITY  OF  VINDICATING  ITS  PASTOR,  was  what 

gave  occasion  for  remonstrances  from  neighboring  churches." 
•  •  •  "There  are  many,"  he  says  also,  "not  only  in  Bio c&- 
lyn,  but  elsewhere,  who  felt  that  the  church  had  not  faii'ly  met 
the  question,  and  by  evading  the  issue  had  thrown  away  thb 

OPPORTUNITY  or  VINDICATIKa  ITS  PASTOR." 

The  Moderator's  declaration  is  thus  made  three  times  over 
that  the  Plymouth  Church,  in  dealing  with  my  case,  thbew 

AWAY  its  opportunity  OF  VINDICATING  THE  PASTOR. 

This  declaration  so  emphatically  repeated  by  the  cliief  mouth- 
piece of  the  Council,  and  put  forth  by  him  apparently  as  an  ex- 
position of  the  Council's  views,  compels  me,  as  the  third  part^ 
to  the  controversy,  to  choose  between  two  alternatives. 

One  of  these  is  to  remain  contentedly  in  the  dishonors  ble 
position  of  a  man  who  denies  to  his  former  pastor  an  opportu- 
nity for  the  vindication  of  that  pastor's  character — an  offense 
the  more  heinous  because  mi  unsullied  character  and  repntAtion 
are  requisite  to  his  sacred  office. 

Tlie  other  alternative  is  for  me  to  restore  to  his  church  their 
lost  opportunity  f  >r  his  vindication  by  presentmg  myself  toIuu- 
tarily  for  the  same  trial  to  which  the  church  would  have  power 
to  summon  me  if  I  were  a  member — a  suggestion  which  (judg- 
ing from  my  past  experience)  will  subject  me  afresh  to  the  un- 
just imputation  of  re\i^ing  a  scandal  for  the  suppression  of 
which  I  have  made  more  sacrifices  than  all  other  persons. 

Between  these  two  alternntivc  s— which  are  all  tbatth*>.  Moder- 
ator leaves  to  me— and  which  are  both  equally  repug-nant  to  my 
feeling.s — duty  requires  me  to  choose  the  second. 

I  therefore  give  you  notice  that  if  the  Pastor,  or  the  Exainin- 
iag  Committee,  or  the  church  as  a  body,  desire  to  repo«sea« 
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opportunity  which  the  Modwrfltor  lamenti^  that  yon  have 
tiirown  away  I  hereby  resiore  to  y^^u  this  lost  opportunity  as 
liijely  as  if  you  had  never  parted  with  it. 

1  authorize  you  (if  such  he  your  pleasure)  to  cite  me  at  any 
liiue  within  the  next  thirty  days  to  appear  at  the  bar  of  Ply- 
mouth Church  for  trial  on  Vac  charge  heretofore  made  against 
use,  namely,  that  of  "  circulating  and  promoting  scandal  deroga- 
tory to  the  Christian  integrity  of  the  pastor  and  injurious  to  the 
reputation  of  the  church." 

My  only  stipulation  concerniijg  the  trial  is  that  it  shall  not  be 
held  wi'^h  closed  doors,  nor  in  the  absence  of  the  pastor. 

I  regret  keenly  that  the  Moderator  has  imposed  on  me  the 
necessity  for  making  this  commimication,  for  nothing  but 
necessity  would  exhort  it. 

The  practical  good  which  I  secK  to  achieve  by  this  proposition 
itj  that,  whether  accepted  or  declined,  it  will  in  either  case  effec- 
tually put  an  end  foraver  to  the  Moderator's  grave  charge  that 
Plymouth  Church  has  been  deprived  through  me  of  an  opportu- 
nity to  vindicate  its  pastor,  or  that  its  pastor  has  been  by  any 
act  of  mine  deprived  of  an  opportunity  to  vindicate  himself. 

Truly  yours,  Theodore  Tilton. 

To  the  above  communication  I  received  the  following  reply 
from  the  clerk  of  the  ch>irch  : 

Brooklyn.  May  18,  1874. 
Dear  Sir:  Your  note  of  the  4th  inst.,  inclosing  a  letter  ad- 
dressed to  Mr.  Beecher,  Mr.  Halliday,  and  myself,  was  duly 
received. 

This  letter  has  been  read  by  Mr.  Halliday,  with  whose  con- 
cnn-ence  it  das  been  sabmitted  to  the  Examinirig  Committee; 
and  we  all  deem  its  contents  to  present  a  question  which 
should  be  decided  by  that  Committee,  and  which  should  not  be 
Bubmitted  to  the  pastor  of  the  church,  to  whom,  therefore, 
the  letter  has  not  been  shown,  though  he  has  been  advised  of 
its  substance. 

Having  consulted  the  members  of  the  Committee,  I  am 
informed  by  them  that  they  see  no  reason  for  accepting  your 
proposiiion,  or  even  laying  it  ijefore  the  church. 

Whatever  view  may  be  taken  of  the  case  by  others,  the  Ex- 
amining Committee  and  the  church  have  seen  no  necessity  for 
▼indicating  any  member  of  the  church  from  charges  which  no 
one  has  made,  and  the  church  has  never  in  the  twenty-seven 
years  of  its  history  adopted  such  a  course.  No  one  can,  there- 
lore,  hold  you  ^e!^ponsible  for  the  loss  of  an  opportunity  to  the 
church  to  do  that  which  it  never  yet  has  done,  and  probably 
never  will  do. 

We  do  not  understand  your  letter  as  implying  that  you  have 
any  charges  to  make,  but  to  the  contrary  K  the  Committee 
had  so  understood  it,  they  would  have  readily  entertained  and 
folly  investigated  them. 

It  is  proper  to  add  that  your  name  was  dropped  from  the  roll, 
not  simply  because  of  the  statements  made  by  you  after 
charges  had  been  preferred  against  you,  but  because  mouths,  if 
not  years,  before  any  charges  were  made  you  distinctly  stated 
to  various  officers  and  members  of  the  church  that  you  had  iier- 
manently  abandoned  your  connectiou  with  it,  thus  bringing 
yourself  expressly  within  the  terms  of  our  rule  iipon  the  sub- 
ject. Yours  truly, 

Thomas  G.  Shearman. 

Mr,  Theodore  Tnton. 

As  the  above  communication  by  Mr.  Shearman  seemed  to 
hear  no  official,  but  only  a  private  signature,  I  addressed  to  him 
the  followine'  note  : 

174  Livingston -ST.,  Brooki^yn,  May  23,  1874. 
Mr.  Thomas  G.  Shearman,  Cleric  of  Plymouth  Church. 

Sir  :  My  recent  communication  addressed  to  the  pastor, 
th(^  :i  soeiate  pastor  and  the  Clerk  of  PljTOOiith  Church  Is  ac- 
kn;;wl:  dged  by  you  in  a  note  wliich  you  seem  to  have  signed 
Uii  v-!;-  a  private  individual,  and  not  as  an  officer  of  the 
chTir-h. 

J  ..^v.  yf>nv  nrtention  to  the  fact  that  I  did  not  adoress  yon 


your  private  capacity,  but  solely  as  the  Clerk  of  Plymouth 
Church. 

I  therefore  respectfully  request  to  be  infoiTned  by  you.  deiiu- 
itely  and  in  writing,  whether  or  not  I  am  at  liberty  to  regard 
your  letter  as  an  official  reply  to  mine. 

Yours  trulv,  Theodore  Tilton. 

Mr.  Shearman's  reply  was  as  follows : 

81  H1CK.S-ST,,  Brooklyn,  May  29,  1874. 

Dear  Sir  :  In  reply  to  your  inquiry  whether  my  letter  of  18th 
inst.  was  an  official  answer  to  yours  of  the  4th  inst.,  T  beg  to 
say  that  I  did  not  feel  at  liberty,  without  the  exnress  authority 
of  the  church  itself,  to  sign  that  letter  as  its  clerk. 

In  so  far  as  the  letter  stated  that  your  proposition  of  May  4 
was  declined,  it  was  official;  since  as  clerk  of  the  church  I 
declined  then,  and  decline  now,  to  lay  the  proposal  before  the 
church  it-elf,  holding  myself  responsible  to  the  church  for  so 
doing. 

The  remainder  of  the  letter  of  18*h  inst.  must  be  regarded  as 
my  mclividual  statement  of  what  I  believe  to  be  the  unaniuious 
opinion  of  the  officers  of  the  church. 

Your  obedient  i^ervaut,      Thomas  G.  Shbabman. 

Mr.  Theodore  Tilton. 

It  will  thus  be  seen  that  Mr.  Shearman,  in  answer  to  my  ic  - 
quiry,  characterizes  his  previous  letter  to  me  as  partly  official 
nnd  partly  unofficial,  though  how  he  could  originally  have  ex- 
pected me  to  draw^  the  dividing  line  between  its  two  parts  with- 
out this  subsequent  explanation  I  am  at  a  loss  to  understand. 
But  the  official  portion  of  his  letter  (now  that  it  has  been 
pointed  out  to  me)  is  sufficient  to  answer  your  query,  "  Wheu 
did  Mr.  Tilfon  cea  e  to  be  responsible  to  the  Plymouth  Church  ?" 
I  i-espectfuliy  submit  that,  setting  aside  all  previous  cavils  and 
technicalities  concerning  the  church  roll,  I  may  be  fairly  said  to 
have  ceased  my  responsibility  to  Plymouth  Church  when  the 
clerk  of  that  church  officially  informed  me  that  my  voluntary 
offer  to  return  and  be  tried  was  officially  declined. 

IV.  In  your  five  essays  you  were  led,  through  ignorance  of  the 
facts,  to  make  several  other  erroneous  and  injurious  statements 
concerning  my  case ;  but  the  corrections  and  explanations 
which  I  have  already  given  will  of  themselves  correct  the 
others. 

ft  now  remains  for  me  to  give  you  some  reasons  why  I  have 
been  prompted,  after  years  of  reticence,  to  lay  before  ywi  the 
grave  matters  contained  in  this  communication.  Nothing  could 
induce  me  to  make  my  present  use  of  the  foregoing  'facts,  ex- 
cept the  conviction  which  the  events  of  the  last  year, 
and  particularly  of  the  last  half  year,  have  forced 
upon  ray  mind  that  Mr.  Beecher,  or  his  legal 
and  other  agents  acting  in  his  interest  and  by  his  consent,  have 
shown  themselves  willing  to  sacrificfc  my  good  name  for  the 
i  maintenance  of  his.  I  have  come  slowly  to  this  judgment- 
more  slowly  than  my  perponal  friends  have  done  ;  but  that  I  am 
not  mistaken  in  it,  you  shall  see  by  a  few  illustrative  instances : 

1.  I  have  already  showa  you  how  the  church,  at  a  public 
meeting,  on  Friday  evening,  October  31,  1873,  by  an  official 
document  which  was  published  the  next  morning  in  e\  ery  fad- 
ing journal  in  New  York,  gave  the  public  falsely  to  understand 
that  I  had  been  cited  to  answer  charges,  when  I  had  really  been 
requested  not  to  answer  them:— a  piece  of  ecclesiastical  misrep- 
resentation which  was  the  more  grievous  to  me  because  it  wa-i 
subsequently  accepted  by  the  Council  as  authentic,  and  because 
it  is  still  widely  believed  by  the  public. 

2.  Mr.  Beecher's  journal.  The  Christian  Union,  published 
this  official  falsehood  to  a  wide  circle  of  readers,  and  took  no 
notice  of  the  correction  which  1  addressed  at  the  time  in  a  brief 
note  to  the  Council.  Let  me  ask  j-ou  to  weigh  the  pccuiiar 
gravity  of  this  omis-  ion  by  that  journal.  My  case,  as  presented 
to  the  Council  by  the  two  protesting  churches,  M'as  based  by 
them,  not  on  any  private  or  accurate  knowledge  of  th-^  facta, 
but  solely  on  tiie  pubii.-ked  uiissiatuiufcuts  of  tlio.s«  i'ucis  by, 
Plymouth  Clii'.rch.    I  >v;i,';  dcscrib-  d  by  the  two  churcUea  to  tha 

]  Council  as  follows  : 


TJ^SUMOyr  OF  FBA^'CIS  D.  MOULTOy. 


Ill 


"Specific  charges  of  grossly  xm-Christian  conduct  are  pre- 
sented agaius:  him  by  a  brother  in  the  church,  to  which  charges 
he  declines  to  answer,'' etc. 

You  will  remember  that  I  promptly  addressee*  to  yon  a  reply 
to  the  above,  in  which  I  used  the  follo\\-ing  explicit  words: 

"Gentlemen  of  the  Council,  every  man  among  you  knows 
that  I  did  not  decline  ro  auswer."' 

You,  as  Moderator  of  the  Council,  courteously  gave  me  the 
ecclesiastical  reason?  why  my  letters  could  not  be  officially  laid 
before  that  body  ;  but  can  you  give  me  any  honorable  reason 
why  my  defense  should  not  have  been  published  in  The 
Christiaji  Union?  If  e^ery  other  American  journal 
Bhonld  be  destroyed,  and  on^y  the  files  of  TTie  Christian 
Union  should  remain,  that  joumars  report  or 
my  case  would  represent  me  as  a  culprit,  first,  who  had  slan- 
dered a  clergyman  ;  nest,  who  had  been  summoned  before  the 
church  to  answer  for  this  calumniation  ;  nest,  who  had  evaded 
this  summons  by  resorting  to  the  safe  shelter  of  non-member- 
ihip  :  and  last,  who  on  account  of  this  moral  poltroonery,  had 
been  dropped  from  the  roll.  Such  is  the  record  which  Mr. 
Beecher"s  journal  contains  of  my  case,  up  to  date. 

3.  Luring  the  Council,  and  when  there  seemed  a  proba- 
bility that  Plymouth  Church  would  receive  condemnation  and 
be  disfellowshiped  by  the  neighboring  chtirches,  Mr.  Beecher 
inspired  a  message  from  his  church  to  the  Council,  closing  with 
these  words : 

"  "We  hold  that  it  is  our  right,  and  may  be  our  duty,  to  avoid 
the  evils  incident  to  a  public  explanation  or  a  public  trial;  and 
that  such  an  exercise  of  our  discretion  furnishes  us  no  good 
ground  for  the  interference  of  other  churches,  provided  we 
neither  retain  luithin  our  fellowship,  nor  dismiss  by  letter,  as  in 
regular  standing,  persons  loho  bring  open  dishonor  upo  '  the 
Christian  nam-e.'' 

This  adroit  insinuat'on  against  me  is  what  you,  as  Moderator 
of  the  Cotmcil.  know  to  have  been  the  turning  point  in  the  for- 
tunes of  Plymouth  Church  before  that  tribunal.  The  Council's 
verdict  borrows  almost  these  identical  words.  It  says  :  "  The 
accused  person  h?^  not  been  retained  in  the  church,  nor  com- 
mended to  any  other  church."  You.  too,  quote  these  words- 
borrowed  thus  doubly  from  the  church's  plea  and  from  the 
Council's  verdict — and  you  then  logically  say,  "Therefore  the 
abnormal  method  in  which  the  charges  against  him  (me)  were 
disposed  of  Teas  overlooked." 

In  other  words,  the  Council,  on  reading  the  above  excusatory 
petition  sent  up  to  it  by  Plymouth  Church,  fsund  in  it  the  one 
and  omy  ground  for  retaining  that  church  within  the  Congrega- 
tional fellowship;  and  this  one  and  only  ground  was  because 
Mr.  Beecher" s  final  appeal  to  the  Council  represented  me  as  a 
person  who  had  neither  been  retained  in  his  church,  nor  been 
recommended  to  any  other,  but  who  was  dropped  from  the  roU 
for  bringing  '•  dishonor  upon  the  Christian  name."  This  docu- 
ment— constituting  Plymouth  Church's  ungenerous  defense 
before  the  Council— was  accepted  by  you  in  good  faith,  and  has 
since  led  you  to  po'nt  against  me  the  following  cruel  words: 

•'  The  Plymouth  Church,"  you  say,  "  made  it  kno\s-n  that  they 
were  no  longer  responsible  for  the  dishonor  which  he  has 
brought  or  may  bring  on  the  name  of  Christ.  They  dropped 
him  from  the  roll  of  the  church.  In  one  word,  they  excom- 
municated him ,  for  such  a  dropping  from  the  roU  was  excom- 
municalion  from  the  church." 

You  never  could  have  uttered  the  preceding  injurious  words 
against  me  had  not  ilr.  Beecher  and  his  chujch-agents  given  vou 
the  materials  for  so  doing  by  ingeniously  putting  before  the 
Council  a  document  which  you.  a'  Moderator,  interpreted  as 
being  only  another  way  of  Plymouth  Chiu'ch's  saying  that  I  had 
brought  dishonor  on  the  Christian  name,  and  had  therefore  been 
excommunicated. 

Do  not  misunderstand  me.  I  -will  not  say  that,  in  my  unsuccess- 
itu  management  of  this  unhappy  scandal.  I  have  brouglit  no 
"dishonor  on  the  Chilstian  name  :"  the  one  name  which,  of  all 
others,  I  most  seek  to  honor.   With  infinite  sorrow  I  look  back 


through  the  last  few  years,  and  see  instances  in  which,  by  tke 
fatality  of  my  false  position,  I  have  brought  pecu- 
liar "  dishonor  on  the  Christian  name  :  "—all 
which  I  freely  acknowledge,  and  hope  yet  to  repair.  But  I  sol- 
emnly aver — and  no  man  shall  gainsay  me — that  the  reason  why 
Plymouth  Chtirch  avoided  an  investigation  into  the  scandal 
which  /  was  charged,  was  not  because  i,  but  another  man.  had 
"  brought  dishonor  on  the  '  Christian  name.'  "  And  yet  this  other 
person,  a  clergyman,  permitted  his  church  to  brand  me  before 
the  CouncU  with  an  accusation  which,  had  I  been  in  his  place 
and  he  in  mine,  I  would  have  voitmtarily  borne  for  myself  ux 
stead  of  casting  on  another. 

4.  I  will  adduce  a  further  instance  by  a  quotation  from  5 
letter  which  1  had  occasion  to  address  to  Mr.  Beecher,  dated 
Mayl,  1874: 

Hexbt  Waud  Beechek. 

SiK  :  Mr.  F.  B.  Carpenter  mpntions  to  me  your  saying  to  him 
that  under  certain  conditions,  involving  certain  disavowals  by 
me.  a  sum  of  money  would  or  could  be  raised  to  send  me,  with 
my  family  to  Europe,  for  a  term  of  years. 

The  occasion  compels  me  to  state  explicitly  that  so  lang  as  lif^ 
and  self-respect  continue  to  exist  together  in  my  breast,  I  shaii 
be  debarred  from  receiving,  either  direitly  or  indirectly,  any  p*d- 
cuniary  or  other  favor  at  your  hands. 

The  reason  for  this  feeling  on  my  part  you  know  so  well,  that  I 
wiU  spare  j^ou  the  statement  of  it. 

Yours  trtily,  Theodore  Tllton. 

5.  Take  another  instance.  You  will  perceive  that  in  Mr, 
Shearman's  letter,  given  above — the  letter  oihcially  decliuiug' 
my  offer  to  return  to  the  church  to  be  tried— he  says,  under 
date,  May  18,  1874  : 

"Your  note  of  4th  inst..  inclosing  a  letter  addressed  to  Mr. 
Beecher,  Mr.  Falliday  and  myself  was  duly  received.  This  iet^ 
ter  has  been  read  by  Mr.Hai.liday,  with  whose  concurrence  it  has 
been  submitted  to  the  Examining  Commiitee. 

And  yet,  a  month  and  a  half  after  Mr.  HalUday  saw  this  letter, 
and  a  month  after  Mr.  Shearman  had  officially  replied  to  it,  T'\^ 
BrooUyn  Union  of  June  19th,  contained  the  following  singuistf 
statement,  by  a  reporter  who  visited  Mr.  Halliday  : 

" In  an  extract. "  says  The  Union,  "  from  a  letter  written  to 
The  Chicago  Tribune,  it  is  stated  that  Mr.  Tilton  had  addressed 
a  note  to  the  '  Trustees  of  Plymouth  Church.'  The  Trilwvj' ; 
corespondent  declares  that  Mr.  Tilton  '  not  only  exprc^sses  his 
■willingness,  but  desires  to  answer  any  sumraong,  as  a  witness, 
ouring  the  next  thirty  days.'  A  Union  reporter  (Mr.  Tilton  not 
being  accessible)  called  on  E-^v.  Mr.  Halliday  to- 
day, and,  upon  presentiog  the  extr.ict  to  h'm,  was 
assured  that  the  person  who  corro^ponded  with  t^^■  Chic92ra 
Tribune  must  have  been  misinformed.  The  very  fact  of  hia 
stating  that  the  letter  was  addressed  '  to  the  Trustees  of  the 
Church,"  he  said,  'was  an  absui-dity.'  The  Trustees  only  a:- 
Lended  to  temporalities  of  the  church.  If  Mr.  Tilton  had 
written  mch  a  letter,  of  which,  howerer,  he  had  no  Tcno^.oJpdge^ 
it  would  have  been  either  addressed  to  the  Church,  to  its 
pastor,  or  to  some  member  or  members.  At  the  last 
Friday  evening  meeting  no  such  letter  had  been  presented  for 
consideration,  and  he  was  certain  none  had  :^ince  Ite.-n  received, 
although  he  must  say  he  had  been  absent  in  Massnchneett*  about 
a  week.  He  added  that  he  had  reason  for  bdievinrj  that  Mr, 
Tilton  felt  a  little  sore  about  what  Bev.  Mr.  Bacon  haU  mid  of 
him.  But  whether  he  would  take  to  writing  Ul-.ers  alo-.d  It  ke 
couldn't  say. 

And  yet  Mr.  Halliday.  according  to  Mr.  Shearman's  testimony 
above  given,  had  read  my  letter  fort}'  days  before  thus  denyitig 
that  he  had  ever  seen  or  heard  of  it. 

A  similar  statement  to  the  above  appeared  in  the  Brooklyn 
Fngle,  at  the  same  time  (June  ^\  as  follows  : 

"The  Trustees  of  Plymouth  Church  deny  that  Theoiore  Til- 
ton has  addressed  a  letter  ro  tnem.  offering  himself  as  awitnesSy 
and  expressing  a  desire  to  answer  certain  charges  agaiast  Mr, 
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Beef  her,  diiring  the  next  thirty  days.  They  say  that  the  whole 
Btory  is  false  from  beginning  to  end." 

The  above  are  recent  specimens— not  solitary  or  unique — of 
the  manner  in  which  Mr.  Beecher's  agents  have  not  hesitated  to 
use  the  Brooklyn  press,  on  numerous  occasions,  to  misrepresent 
and  pervert  my  case  to  the  community  in  which  I  reside,  and  to 
the  public  at  large. 

VI.  Furthermore,  I  regret  to  point  to  you  the  evidence  that 
Plymouth  Church,  or  rather  the  attorney  who  now  acts  as  its 
derk,  is  attempting  to  make  up  a  false  but  plausible  record  con- 
cerning this  case,  for  the  purpose  of  appealing  to  it  in  future  to 
my  disadvantage.  It  was  to  this  end  that  Mr.  Shearman  in- 
geniously incorporated  in  his  letter  to  me  dated  May  18,  1874, 
fthe  following  words : 

"  We  do  not  understand  your  letter  as  implying  that  you  have 
any  charges  to  make,  but  the  contrary.  //  the  Committee  had  so 
understood  it,  they  would  hav6  readily  entertained  and  fully 
invedigaleu  them.'''' 

The  manifest  object  of  the  above  record  is  to  enable  the 
•ehurch  to  say,  a  year  or  five  years  hence,  that  if  I  ever  had  any 
barges  to  make  against  Mr.  Beecher,  the  church  had  long  ago 
^ven  me  an  abundant  opportunity  to  make  them.  Mr.  Shear- 
man is  still  more  bold  in  his  communication  co  The  Independenl, 
dated  June  18,  1874.   He  therein  says  of  the  church  : 

"  Its  ofla.cers  have,  in  the  proper  way,  without  parade,  given 
every  facility  for  investigation  that  could  reasonably  be  desired, 
men  by  the  most  captious  critics.^'' 

The  above  statement  by  Mr.  Shearman  is  made  in  a  letter 
which  was  put  foith  by  him  ostensibly  in  my  interest,  and 
which  I  am  already  accused  of  having  inspired.  This  leads  me 
to  disavow  the  declaration  which  I  have  last  quoted  as  insincere 
and  at  variance  with  the  truth. 

Vn. — Not  to  multiply  iastances  needlessly,  there  is  one  other 
to  which  my  self-respect  compels  me  to  allude  with  painful  ex- 
plicitness.  In  your  New  Haven  speech  you  characterized  Mr. 
Beecher  as  the  most  magnanimous  of  men,  and  in  the  context 
referred  to  me  as  a  knave  and  dog.  You  left  the  public  to  ia- 
f  er  that  I  had  become  in  some  despicable  way  the  creatm'e  of 
Mr.  Beecher's  magnanimity.  Early  in  AprU  last  I  called  Mr. 
Beecher's  attention  to  the  offensiveness  and  injuriousness  of 
your  statement,  and  informed  him  that  I  should  insist  on  its 
correction  either  by  him  or  me.  In  order  to  provide  him  with 
an  easy  way  to  correct  it,  involving  no  humiliation  to  his  feel- 
inirs,  I  addressed  to  you  the  following  letter: 

Brooklyn,  AprU  3, 1874. 

Mev.  Leonard  Bacon,  D.D.: 

My  dear  Sir  :  I  have  just  been  reading  The  Tribune's  report 
of  your  Yale  speech  on  the  Brooklyn  CouncU,  in  which  occurs 
the  following  paragraph: 

"Another  part  of  my  theory  is  that  Mr.  Beecher's  magna- 
aimity  is  unspeakable.  I  never  knew  a  man  of  a  larger  and  more 
generous  mind.  One  who  was  in  relations  to  him  the  most  in- 
timate possible,  said  to  me,  '  K  I  wanted  to  secure  his  highest 
love,  I  would  go  into  a  church  meeting  and  accuse  him  of  crimes.' 
This  is  his  spirit.  But  I  think  he  may  carry  it  too  far.  A  man 
■whose  life  is  a  treasure  to  the  Church  Universal,  to  his  country, 
to  his  age,  has  no  right  to  subject  the  faith  in  it  to  such  a 
Btrain.  Some  oae  has  said  that  Plymouth  Church's  deahng 
with  offenders  is  like  Dogberry's.  The  comparison  is  apt :  'If 
any  one  will  not  stand,  let  him  go,  and  gather  the  guard,  and 
thank  God  you  are  rid  of  such  a  knave. '  So  of  Lance,  who 
went  into  the  stocks  and  the  pillory  to  save  his  dog  from  execu- 
tion for  stealing  puddings  and  geese.  I  think  he  would  have 
done  better  to  let  the  dog  die.  And  I  think  Mr.  Beecher  would 
have  done  better  to  have  let  vengeance  come  on  the  heads  of  his 
slanderers."    *   *  * 

Setting  aside  the  satire  and  mirth,  if  there  be  any  criticism 
directed  toward  me  in  these  words  in  sobriety  and  earnestness, 
then  I  beg  you  to  do  me  the  following  act  of  justice  : 

P("i.-'  for.'."ird  to  y\v  Bf.eclior  flic  letter  lam  now  writiny, 
ami  isk  hiin  to  "iiform  you.  ••>i)  his  word  of  hocor.  whether  i 


have  been  his  slanderer — whether  I  have  spoken  against  him 
falsely— whether  I  have  evaded  my  just  responsibility  to  Ply- 
mouth Church— whether  I  have  treated  him  other  than  with  the 
highest  possible  fairness— and  whether  he  has  not  acknowledged 
to  me,  in  large  and  ample  terms,  that  my  course  towards  him  in 
this  sorrowful  business  has  been  marked  by  the  magnanimity 
which  you  apparently  intimate  has  characterized  his  towards 
me. 

If  you  vnitQ  to  Mr.  Beecher  as  I  have  indicated,  I  wiU  thank 
you  for  a  line  as  the  words  or  substance  of  his  reply.  With 
great  respect  1  am  truly  yours,  Theodore  TUiTOK. 

In  reply  to  the  above  letter  you  sent  me  the  following : 

New  Haven,  April  10,  1874. 

Theodore  Tilton,  Esq. : 

Dear  Sir:  Not  being  in  Mr.  Beecher's  confidence,  I  have 
doubted  what  I  ought  to  do  with  your  letter  written  a  week  ago. 
I  was  not— and  am  not— willing  to  demand  of  him  that  he  shall 
admit  me  to  his  confidence  in  a  matter  on  which  he  chooses  to 
be  reticent.  But  as  the  letter  seems  to  have  been  written  for 
Jiim  quite  as  much  as  for  me,  I  have  now  sent  it  to  him  without 
asking  or  expecting  any  reply. 

V^T'ith  the  best  wishes  for  your  welfare,  I  am,  yours,  truly, 

Leonard  Baoon. 

It  is  now  between  two  and  three  months  since  I  received 
from  you  the  foregoing  letter,  and,  .is  I  have  not  heard  that 
Mr.  Beecher  has  made  a  reply,  either  to  you  or  me,  I  am  at  last 
forced  to  the  disagreeable  necessity  of  borrowing  a  reply  in  his 
own  words,  as  follows: 

Brooklyn,  Jan.  1,  1871. 
I  ask  Theodore  Tilton's  forgiveness,  and  humble  myself 
before  him  as  I  do  before  my  God.  He  would  have  been  a  bet- 
ter man  in  my  circumstances  than  I  have  been.  I  can  ask  noth- 
ing except  that  he  will  remember  all  the  other  breasts  that 
would  ache.  I  will  not  plead  for  myself  I  even  wish  that  I 
were  dead. 

**♦***♦♦*♦ 

H.  W.  Beecher. 

The  above  brief  extract  from  Mr.  Beecher's  own  testimony 
wUl  be  sufiicient,  without  adducing  the  remainder  of  the  docu- 
ment, to  show  that  I  have  just  ground  to  resist  the  imputation 
that  I  am  the  creature  of  his  magnanimity. 

In  conclusion,  the  common  impression  that  I  have  circulated 
and  promoted  scandals  against  Mr.  Beecher  is  not  true.  I  doubt 
if  any  other  man  in  Brooklyn,  during  the  whole  extent  of  the 
last  four  years,  has  spoken  to  so  few  persons  on  this  subject  aa 
I  have  done.  A  mere  handful  of  my  intimate  friends — who  had 
a  right  to  understand  the  case— are  the  only  persons  to  whom  I 
have  ever  communicated  the  facts.  To  all  other  persons,  I  have 
been  dumb— resisting  aU  questions,  and  refusing  aU  explana- 
tions. 

If  the  public  have  heretofore  considered  my  silence  as  inex- 
plicable, let  my  sufficient  motive  be  now  seen  in  the  just  for- 
bearance which  I  felt  morally  bound  to  show  to  a  man  who  had 
sent  me  a  written  and  absolute  apology. 

But  my  duty  to  continue  this  forbearance  ceased  wben  the 
spirit  of  that  apology  was  liolated  to  my  injury  by  its  author 
or  his  agents.  These  violations  have  been  multitudinous  al- 
ready, and  they  threaten  to  multiply  in  the  future — forcing  me 
to  protect  myself  against  them  in  advance;— particularly  against 
the  cunning  devices  of  the  Olerk  of  the  church  who,  acting  aa 
an  attorney,  appears  to  be  «onducting  this  business  against  me 
as  if  it  were  a  case  at  law 

Had  the  fair  spirit  which  I  had  a  right  to  expect  from  Ply- 
mouth Church — at  lea-jt  for  its  pastor's  s;)ke— been  shown  to- 
ward me,  I  would  have  continued  to  rest  in  silence  ou  Mr. 
Beecher's  apology,  and  never  during  the  remainder  of  my  life 
would  I  have  permitted  any  public  word  of  mine  to  allude  to 
the  offense  or  the  offender. 

But  the  injurious  measures  which  the  author  of  this  apol- 
ot:y  ha?  since  permitted  his  church  Xo  take  against  me  with- 
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oni  protest  on  his  part— measui-es  leading  to  the  misrepresenta- 
tion of  my  case  and  character  by  the  Church  to  the  Council, 
and  by  the  Conncil  to  tbe  general  public— involving  gros--  inju- 
ries to  me  which  have  been  greatly  aggravated  by  your  wTit- 
iugs;— all  these  indictments,  conjoiniug  to  one  end,  have  put 
me  before  my  coimtrvmen  in  the  character  of  a  base  and  bad 
man:— a  character  which.  I  trust,  is  foreign  to  my  nature  and 
life.  Under  the  accumulating  weight  of  this  odium— unjustly 
bestowed  on  me— neither  patience  nor  charity  can  demand  that 
I  keep  silent. 

In  your  capacity  as  es-iloderator  of  the  Cotmcil,  and  as  its 
chief  expositor,  you  have  labeled  the  theme  of  your  ani- 
madversions  "  the  celebrated  case  of  Theodore  Tilton,"  You 
have  declared  that  "  the  transaction  with  all  its  consequences 
belongs  to  history,  and  is  in  every  way  a  legitimate  subject  for 
public  criticism,'"  If,  therefore,  your  estimate  oi  the  historic 
Importance  of  the  case  is  true  (though  I  hope  it  is  not)  I  now 
finally  appeal  to  you  as  its  chief  historian  not  to  represent  me  as 
playing  an  unmanly  or  dishonorable  part  in  a  case  in  which,  so 
far  as  I  can  yet  see,  I  have  failed  in  no  duty  save  to  myseK. 

Truly  youjrs,  Theodopj:  Th-tok. 

ILt.  Evarts— Before  we  adjourn  will  you  allow  me  to  suggest 
to  Ihe  counsel  that  we  would  like  to  see,  on  the  termination  of 
the  recess,  the  OT-iginal  papers  which  are  substitutes  for  those 
just  read.  ? 

Mr.  Fullerton — That  wUl  be  done  unless  the  illness  of  Mr. 
ilorris  continues. 

Jlr.  Evarts— If  your  Honor  please,  the  jury,  perhaps,  will 
BOt  like  to  have  their  dinner  hour  curtailed  qoite  as  much  as  by 
the  extension  of  this  reading. 

Judge  Neilson— Win  you  say  a  quarter  after  two  o'clock  f 

Mr.  Evarts — A  quarter  after  two  o'clock. 

Judge  Neilson,  to  the  jury — ^Please  be  in  your  seats,  gentle- 
men, at  a  quarter  after  two  o'clock. 


SUPPRESSION  OF  THE  BACON  LETTER  SOUGHT. 

The  Court  met  at  2.15  p.  m.,  jjursuant  to  adjourn- 
ment.  Francis  D.  Moulton's  direct  examination  was  resumed. 

Mr.  Fullerton — Before  the  recess  you  stated  that  yon  promised 
Mr.  Beecher,  if  possible,  to  prevent  the  publication  of  the 
Bacon  letter.  If  you  used  an\  efforts  in  that  direction,  you 
■wi.l  please  now  state  them?  A.  I  went  to  Thi  Golden  Age 
office  after  the  

Mr.  Evarts— We  don't  understand  that  to  be  admissible. 

Q.  Did  you  make  efEorts  in  piu'suance  of  your  promise  to 
Mr.  Beecher  to  prevent  the  publication  of  tha".  letter?   A.  I  did. 

Mr.  Evarts— That  we  object  to. 

Mr.  Beach— Did  you  apprise  Mr.  Beecher  of  the  efiorts  you 
made?  A.  Yes.  Sir,  I  told  him  what  I  had  done. 

Mr.  Fullerton- What  did  you  report  to  Mr.  Beecher  that  you 
hnd  done  in  that  direction? 

Mr.  Evarts — We  want  to  got  it  right. 

Mr.  Fullerton— We  want  to  get  it  right. 

Mr.  Evarts— Yes,  but  we  don't  want  to  get  wrong  first. 

Mr.  Fullerton— I  have  a  right  to  show  what  he  did  and  what 
he  reported. 

The  Witness— I  said  to  Mr.  Beecher  that  I  went  to  The  Golden 
Age  office  the  day  after  the  letter  had  been  read  to  me  to  sug- 
gest further  alterations  to  Mr.  Tilton — charges  that  I  deemed 
necessary;  and  I  said  to  him  that  after  I  had  made  these  sugges- 
tions to  Mr.  Tilton,  he  told  me  that  the  paper  had  gone  to  press. 


I  told  Theodore  that  I  thought — I  said  to  Theodore  thai  the  let- 
ter ought  not  to  be  published,  that  I  had  told  him  that  the  night 
that  he  had  read  the  letter  to  me  in  the  presence  of  witnesses, 
and  that  I  hid  said  that  to  him  in  the  presence  of  witnesses,  and 
that  I  had  said  the  same  thing  to  Mm  the  day  after  I  had  heard 
the  letter  read  ;  that  he  insisted  on  its  publication:  and  I  said 
to  Mr.  Beecher,  "I  have  done  the  best  I  could.  I  have  procured 
the  introduction  in  this  letter  of  the  word  '  offense '  in  place  of 
the  words  '  that  he  has  committed  against  me  and  my  family  a 
revolting  crime." 

Had  you  done,  previous  to  that  conversation  with  Mr. 
Beecher,  what  you  reported  him  to  have  done?   A.  Certainly. 

Q.  Take  the  Baconletter  and  poiat  out  specincally  th-j  altera- 
tions which  you  stiggested  and  which  were  mude  in  pursuance 
of  your  suggestion  ?  A  [Reading  from  the  Bacon  letter.]  '-la 
producing  to  your  iuipection  some  hitherto  unpublished  papers 
and  docimients  in  this  case,  I  need  fir^t  to  state  a  few  facts 
in  chronological  sequence,  sufficient  to  explain  the  documeiitary 
evidence  which  follows:  1.  Aiter  I  had  been  for  fifteen  years 
a  member  of  Plymouth  Church,  and  had  become,  meanwhile, 
an  intim-te  friend  of  the  pastor,  knowledge  came  to  me  in 
1870  that  he  had  committed  against  me  an  offense  which  I  for- 
bear to  name  or  characterize. "  It  read,  Sir,  in  the  original 
manuscript,  if  I  remember  correctly — the  substance  of  it  I  do 
remember  correctly — "knowledge  came  to  iLe  in  1870  that  he 
had  committed  against  me  and  my  family  a  revolting  crime." 

Mr.  Evarts— Is  the  origin^]  manuscript  in  existence  ?  A.  I 
don't  know.  Sir,  whether  it  is  or  not. 

Mr.  Evarts — We  would  like  to  have  that,  if  it  ia. 

Mr.  Fullerton — Now,  if  any  other  alteration  was  made,  please 
state  it .  A.  Well,  sir,  I  forget  the  alterations.  Perhaps  if  I 
should  read  the  letter  carefully  

Mr.  Evarts — He  has  not  testified  to  any  but  this  one. 

Mr.  Ftillfcrton— Wen,  Mr.  Evarts,  I  did  not  say  he  had.  I 
only  asked  him,  if  any  other  alterations  were  made,  now  to 
state  them. 

Mr.  Evarts— No,  tMs  is  the  point :  This  matter  he  has  stated 
as  having  been  a  subject  talked  about  between  him  and  Mr. 
Beecher,  but  this  is  the  only  alteration  that  he  has  spoken  of 
as  being  the  subject  between  him  and  Mr.  Beecher. 

Mr.  Fullerton — I  sti'l  do  not  see  the  occasion  of  the  inter- 
ruption. 

Judge  Neilson— You  might  avoid  the  objection  by  asking  him 
whether  he  reported  any  other  alteration  to  Mr.  Beecher,  and, 
if  so,  what  ? 

'Six.  Evarts — Exactly. 

Mr.  Fullerton— That  is  true.  I  might  incorporate  two  ques- 
tions into  one,  but  I  do  not  know  that  that  is  absolutely  neces- 
sary in  the  trial  of  a  catise. 

Judge  Neilson— I  think  the  testimony  mtist  be  limited  to  the 
alterations  that  he  reported  to  Mr.  Beecher. 

Mr.  FuUerton — propose  to  limit  it 

Mr.  Evarts — One  he  has  testified  to. 

Mr.  Fullerton— I  am  aware  of  that.  It  is  not  worth  \TluIe  to 
indicate  to  me  what  he  has  testified  to.  I  understand  it  perfect- 
ly well.  I  don't  want  interruption  for  the  sake  of  interrup- 
tions. 
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Ml.  Evarts— No. 

Mr.  Fulierton — ^Now,  if  there  was  any  other  alteration  made 
in  that  docnment  before  it  was  printed,  I  want  you  to  point  it 
oat  ?  A.  I  did  tell  Mr.  Beecher  that  I  had  suggested  other  alter- 
ations. I  don't  rememher  what  they  are  now,  but  I  told  him 
what  they  were. 

Q.  What  occurred  subsequently  to  that  in  reference  to  the 
Bacon  letter  ?  Any  conversation  you  may  have  had  with 
Mr.  Beecher  in  regard  to  it,  you  may  now  detail,  if  you  please  ? 
A.  Mr.  Beecher  said  that  the  Bacon  letter  was  a  dead  shot ;  I 
remember  that  expression. 

Q,  In  what  conversation  did  he  make  use  of  that  term?  A. 
When  he  came  to  talk  to  me  about— when  he  came  and  said  to 
me— asked  me  what  reply  I  thought  It  was  best  to  make  to  the 
Bacon  letter,  if  any. 

Q.  And  what  reply  did  you  counsel  ?  A.  I  said  to  Mr. 
Beecher,  "  I  recommend  the  same  policy  that  we  pursued  in  re- 
gard to  the  Victoria  Woodhuli  letter  or  document— silence." 

Q.  Was  any  other  course  proposed  ?  A.  Yes,  Sir;  I  submit- 
t©ji  to  him  a  paper  which  I  had  dictated  to  Frank  Carpenter, 
and  I  said:  "Mr.  Beecher,  if  anything  is  said  I  deem  it  most 
judicious  that  this  should  be  said,"  and  I  read  to  him  that  which 
I  had  dictated  to  Mr.  Carpenter. 

Q.  In  whose  handwriiing  was  that  paper  ?  A.  That  paper 
wa*<  in  Carpenter's  handwriting.  Mr.  Beecher  asked  me  for  a 
copy  of  it. 

Q.  Did  you  give  him  a  copy  of  it  ?  A,  I  did  give  him  a  copy 
of  It. 

Q.  In  whose  handwriting  was  the  copy  ?  A.  It  was  in  my 

iianuvvfritinij. 

Q,  Look  at  the  paper  now  shown  you  and  say  whether  it  is 
the  onginal  of  that  paper  ?   A.  Yes,  Sir;  that  is  the  original. 

What  occurred  between  you  and  Mr.  Beecher  with  refer- 
ence to  this  proposed  card  af  :er  the  interview  of  which  you 
have  just  ppoken?  A.  Well,  I  have  not  finished  that  inter- 
view. 

Q.  Well,  please  finish  It?  A.  I  said  Mr.  Beecher  asked  me 
for  a  copy  of  it.  I  gave  him  a  copy  of  it,  with  an  alteration  or 
two  in  it,  and  he  said  that  he  would  make  a  copy  of  it  in  his 
own  handwriting — make  -z.  copy  of  that  copy  in  his  own  hand- 
lyriting,  and  submit  it  to  some  of  his  friends. 

Did  he  afterwards  state  whether  he  had  submitted  it  to  his 
jWends?  A.  I  don't  remember  whether  he  did  or  not.  Sir. 

Q.  What  occurred  with  reference  to  that  card  at  any  time 
ftfter  that  ?  A.  I  met  Mr.  Beecher  on  July  the  5th,  I  think,  and 
I  said,  "  Well,  Mr.  Beecher,  you  have  not  uttered  from  your 
pulpit,  or  anywhere  given  utterance  to  the  words  that  I  prepared 
for  you ;  at  least  I  have  not  seen  any  such  expressions  ;"  and 
he  said,  "No,  you  advised  silence  particularly."  "Yes,"  I 
said,  "  I  advised  silence,  but  I  think  you  have  had  a  good  oppor- 
tunity to  make  that  expression  ;"  and  I  said,  "At  the  Friday 
evening  prayer-meeting  your  church  seemed  to  be  in  entire 
sympathy  with  you,  and  I  think  you  might  have  availed  your- 
self of  that  occasion  to  have  made  that  expression."  And  he 
said,  "  Well,  I  am  not  to  blame  for  that.  You  advised  silence, 
snd  I  have  followed  the  course  you  advised." 

Mr,  Fulierton- 1  now  offer  the  paper  in  evidence. 
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The  Witness— I  had  a  snb sequent  conversation  with  Mc. 
Beecher  about  it,  and  I  told  him  that  I  had  seen  Gen.  Tracy  con- 
cerning a  reply  to  the  Bacon  letter,  and  that  I  had  asked  Gen. 
Tracy  if  he  had  submitted  the  paper  to  him,  and  I  said  to  Mr. 
Beecher  that  Mr.  Tracy's  reply  was  that  he  had  seen  a  paper  in 
which  he  thought  he  detected  my  handiwork,  and  that  &in. 
Tracy  had  said  to  me  that  the  words  I  have 
committed  no  crime,"  really  said  nothing  tn  denial 
of  the  fact  as  alleged  by  Mr.  Beecher  against— or  as  to 
the  fact  between  Mr.  Tilton  and  Mr.  Beecher— or  Mr.  Beecb.er 
and  Mrs  TUton's  relation?  ;  that  as  nearly  as  I  could  remember 
the  words  he  said,  "I  have  committed  no  crime,"  did  not 
mean  anything,  because  adultery  was  no  crime  under  the  covn- 
mon  law.  That  is  as  nearly  as  I  could  repeat  it,  and  I  said  to 
him  that  I  had  told  Gen.  Tracy  that  I  did  not  think  that  was  a 
good  objection  ;  that  I  thought  the  community  would  accept 
that  card  as  a  distinct  denial— that  utterance,  rather  ;  that  that 
utterance  would  be  accepted  by  the  community  as  a  distinct 
denial,  and  that  it  ought  to  be  made,  or  some  ^^uch  utterance 
should  be  made,  since  Beecher  assented— since  Mr.  Tilton  as- 
sented to  peace,  since  that  utterance  was  made,  or  if  silence 
was  kept. 

Q,.  You  are  now  relating  the  conversation  that  you  had  wltJi 
Mr.  Beecher,  in  which  you  repeated  the  convei"sation  that  you. 
had  with  Mr.  Tracy?   A.  Precisely. 

Q.  And  did  you  have  that  conversation  with  Mr.  Tracy  as  yoa 
repeated  it  to  Mr.  Beecher?   A.  I  did. 

Mr.  Fulierton— I  will  now  read  this. 

Mr.  Tracy — There  has  been  an  alteration  in  this. 

The  Witness — Two  unessential  changes. 

Mr.  Tracy— The  one  he  gave  to  Mr.  Beecher  ought  to  be  th« 
one  produced. 

Mr.  Evarts— Let  us  understand  about  it.  I  hold  in  my  hand 
what  is  considered  as  an  original  paper,  in  a  certain  sense.  [To 
the  witness.]  It  is  a  paper  in  the  handwriting  of  Mr.  Carpenter, 
as  I  understand  it?  A.  Yes,  Sir. 

Q.  It  was  written  by  him  from  your  dictation?  A.  Yes,  Sir. 

Q,.  That  is,  he  wrote  it  down  from  what  you  said  to  him  ?  A- 
Yes,  Sir. 

Q.  This  was  shown  to  Mr.  Beecher  ?  A.  I  read  it  to  him. 
Q.  Well,  read  it  to  him  ?  A.  Yes,  sir  ;  and  I  made  a  copy  of 

it. 

Q.  And  made  a  copy  of  it  which  was  an  exact  copy  of  It  •?  A, 
No  ;  it  was  with  one  or  two  unessential  alterations  in  the  gram- 
matical construction;  that  is  all  the  words. 

Q,.  That  we  don't  know  much  about  ?   A.  No. 

Mr.  Evarts— This  paper  was  shown  to  Mr.  Beecher,  and  this 
paper  can  be  read.  Whenever  the  paper  given  to  Mr.  Beecher  iB 
to  be  read,  why,  that  will  have  to  be  produced.  It  was  chauL'ed. 

Mr.  Fulierton— I  read  as  follows: 

This  church  and  community  are  unquestionably  and  justly 
Lntereetc  d  through  the  recent  publication  by  Theodore  Tilton 
in  answer  to  T)r.  Leonard  Bacon,  of  New-ITaven. 

It  is  true  that  I  have  committed  an  offense  against  Theodore 
Tilton,  and,  giving  to  tliat  offense  the  force  of  his  construction, 
I  made  an  apology  and  reparation  such  as  both  he  and  I 
declared  full  and  neces,"?;.'  v  "  t.  "^u'^'nccd  that  Jlr.  TiUon 
has  been  goaded  to   .        ;  '"^sentations  or  mis- 
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•fi.nderstandlng3  of  my  position  towards  him.  I  shall  never  be 
a  party  to  the  reop-ning  of  this  question,  which  has  been  hon- 
orably settled  as  between  Theodore  Tilton  and  myself.  I  have 
committed  no  crime;  and  if  this  society  believes  that  it  is  due 
to  it  that  I  should  reopen  this  already  too  painful  subject,  or 
resign,  I  will  resign.  I  know,  as  God  gives  me  the  power  to 
jndge  of  myself,  that  I  an\  better  fitted  to-day,  through  trials 
and  chastening,  to  do  good,  than  I  have  ever  been. 
[Marked  ' '  Exhibit  No.  34. "] 

Q.  At  whose  suggestion,  if  at  any  one's,  did  you  submit  that 
paper  to  Mr.  Tracy?  A.  What  is  the  question  ? 

Q.  At  whose  suggestion,  if  at  any  one's,  did  you  submit  that 
paper  to  the  consideration  of  Mr.  Tracy  ?  A.  My  own. 

Q.  And  what  was  said  by  Mr.  Beecher  in  regard  to  that  act  ? 
A.  He  approved  of  it. 

^  What  did  he  say,  and  what  did  you  say  to  him  ?  A.  I  said 
to  him  that  I  had  submitted  the  paper  to  Mr.  Tracy,  and  he 
said  nothing  further  with  regai-d  to  it;  I  don't  remember  that 
W  made  any  reply. 

Mr.  Evarts— One  moment,  Mr.  Fullerton.  Isn't  there  some 
misunderstanding  ?  I  understand  Mr.  Moulton  as  testifying 
thai  he  asked  Mr.  Tracy  if  Mr.  Beecher  had  submitted  it  to 
tum. 

Judge  Neilson— Mr.  Tracy  told  him  that  he  had  seen  the 
paper. 

Mr.  Fullerton — That  is  not  inconsistent. 

Mr.  Evarts— I  am  only  asking  to  get  at  the  fact.  Now  I  tui- 
deisftand  him  to  say  that  he  submitted  the  paper  ?  A.  TL^st  x 
Bubmitted  the  paper  to  Mr.  Tracy  ? 

Q.  Yes,  Sir.    A.  I  asked  him  if  he  had  seen  any  paper. 

Mr.  Evarts-  -Your  Honor  sees  that  I  am  correct  about  it. 

Judge  Neilson — The  counsel  accept  your  correction. 

Mr.  Fullerton- Go  on  and  state  what  further  was  said,  if 
anything,  to  Mr.  Beecher  in  regard  to  that  paper  ?  A.  I  said 
that  I  had  asked  Mr.  Tracy  whether— I  repeated  the  exact  con- 
versation as  nearly  as  I  could  to  Mr.  Beecher  that  I  had  had 
with  Mr.  Tracy,  and  I  told  him  what  Mr.  Tracy  had  said,  and 
that  I  did  not  consider  his  objection  was  a  good  one,  that  was  all. 

Q.  Had  Mr.  Tracy  been  in  any  v/ay  connected  with  this  con- 
troversy prior  to  that  time  ?  A.  He  had;  yes.  Sir. 

Q.  And  is  that  a  reason  why  you  suggested  Mr,  Tracy's  name 
In  that  connection  ?  A.  That  is  the  reason  that  I  went  to  Mr. 
Tracy:  yes,  Sir;  one  of  the  reasons. 

Q.  Wh t.n  did  Mr.  Tracy's  connection  with  the  case  first  eom- 
Dionce  ?   A.  After  the  Victoria  Woodhull  publication. 

Q.  The  Autumn  of  1872,  that  was,  I  think  ?  A.  Yes,  Sir, 
November,  1872. 

Q.  Under  what  circumstances  did  he  become  connected  with 
it  ?  A.  My  partner,  Air.  Woodruff,  after  the  publication  of  the 
Victoria  Woodhull  story,  came  to  me  and  said  that  I  was 
Btverely  criticised  for  my  position  with  regard  to  it,  and  that 
several  of  his  friends  and  of  my  friends  thought  that  I  should 
say  something,  make  some  statement  wit^  regard  to  it,  and  I 
said  I  didn't  want  to  do  it. 

Mr.  Evarts— That  has  nothing  to  do  with  this,  if  your  Honor 
please. 

Mr.  FulVerton— I  shall  Gonnect  them  all  with  Mr.  Beech  ^^r.  • 
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Mr.  Evarts— The  Judge  has  indicated  several  times  that  tha 
best  way  is  to  begin  with  Mr.  Beecher's  connection. 

Judge  Neilson — think  so.  I  think  you  could  have  him  state 
what  he  reported  to  Mr.  Beecher  that  occurred  between  him  and 
Mr.  Woodruff  without  repeating  the  conversation. 

Mr.  Fullerton—  I  can  do  it  in  that  way,  and  I  ceitainly  will  do 
it  in  that  way  if  your  Honor  so  instructs  me,  bat  it  is  not  the 
natural  order  of  events,  and  I  think  we  are  entitled,  on  our  aide, 
to  all  the  force  and  effect  growing  out  of  the  natxu'al  statemeat 
of  the  events  as  they  tooK  place. 

Judge  Neilson — Yoti  expect  to  connect  him? 

Mr.  Pulierion— I  think  your  Honor  will  give  me  the  credit  for 
intending  in  good  faith  to  connect  Mr.  Beecher  with  all  that  I 
prove  by  Mr.  Moulton  with  reference  to  this  matter. 

Judge  Neilson — If  you  are  so  advised  you  can  go  on. 

Mr.  Fullerton — I  do  not  want  you,  Mr.  Moulton,  to  state  any- 
thing that  was  said  to  you  that  you  did  not  communicate  to  Mr. 
Beecher. 

Mr.  Evarts— If  he  asked  the  question  what  he  did  ooai- 
municate  to  Mr.  Beech  er  we  wiU  take  it. 

Mr.  Fullerton— You  may  take  it,  1  think,  in  another  way 

Mr.  Evarts— I  think  not. 

Mr.  Fullerton- You  may. 

Mr.  Evarts— We  will  except  to  any  other  way. 

Mr.  Fullerton — I  don't  want  to  put  the  cart  before  the  horses. 

Mr.  Evarta— You  may  put  the  can  and  never  bring  tiie  hors^S;, 
and  that  we  don't  want.    [Laugh  er.] 

Mr.  Fullerton — You  don't  want  either  cart  or  horse.  [Laugt- 
ter.] 

Mr.  Evarts — I  want  both,  or  not  have  either. 

Mr,  Fullerton— We  mean  to  have  our  horse  go  first  if  possibly 
and  you  wiU  see  what  he  draws  into  the  case. 

Judge  Neilson— You  see,  gentlemen.  ^o\y  much  a  Uttle  wife 
costs — a  very  little  wit.  [Laughter.] 

Mr.  E'ullerton— Well,  my  friend  has  not  exhausted  Ms  store 
yet.  I  want  to  prove  by  this  witness  what  was  said  to  hina 
which  he  afterwards  communicated  to  Mr.  Beecher,  and  I 
think  there  will  be  no  misapprehension  about  it  aU.  I  do  not 
design  to  prove  anything  that  was  said  to  him  that  was  not  com- 
municated to  Mr.  Beecher. 

Judge  Neilson— Well,  in  the  mean  time,  it  is  just  as  well,  and 
of  cotuse  it  is  more  correct,  to  ask  him  what  he  communicated 
to  Mr.  Beecher  in  respect  to  his  conversation  with  Mr.  Woodruff, 
and  there  you  have  the  whole  matter. 

Mr.  Fullerton— I  have  the  whole  matter  also,  if  your  Honor 
please,  in  the  question:  "  State  what  was  said  to  you  which  yoa 
afterwards  communicated  to  Mr.  Beecher?" 

Judge  Neilson— I  think  you  should  take  the  other  course. 

FUN  AT  GEN.  TRACY'S  EXPENSE. 

Mr.  Fullerton — I  will;  I  will  acquiesce  very  cheer- 
fully. [To  the  witness.]  Now  what  did  you  state  to  Mr. 
Beecher  which  had  been  stated  to  you? 

A.  I  said  to  Mr,  Beecher  that  my  partner,  Mr.  Woodntff,  was 

very  anxious^  that  I  shn-  --^      '  •    cf^'--        -  ^f]]  regard  t? 

tht  Victoria  Wor.,M>  ii; 
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T  .--ads  and  mai\y  of  mme,  or  several  of  his  friends  and  several 
M  niiue,  had  criticised  my  position  in  reference  to  the  story, 
tha^:  they  not  only  criticised  me  bat  they  criticised  the  firm,  for 
ffiiij  relations  to  the  story :  and  I  said  to  Mr. 
jBeecher  that  Mr.  Woodrnll  recommended  me, 
andsr  the  circumstances,  to  take  counsel  in  the 
a).!»'«t.er  ;  and  I  said  to  Mr.  Beecher  that  I  had  asked  Mr.  Wood- 
(n;(ft  whom  he  could  recommend,  and  he  said  that  he  vpould  re- 
Sci'Loiend  Mr,  Tracy  ;  and  I  said  to  Mr.  Beecher  that  I  thought 
ttr.  Tracy  was  a  good  man  to  consult  on  the  subject  ;  that  he 
md  s  good  cool  head  on  Ms  shoulders,  and  I  thought 
rouM  give  good  advice  ;  and  I  said  to  Mr.  Beecher,  "  If  you  have 
W>  objection,  I  vdll  consult  with  Gen.  Tracy,  but  to  consijjt 

ifh  Gen.  Tracy,  and  to  get  hia  best  advice  upon  the  subject,  it 
wii!  be  accessary  to  tell  Gen.  Tiacy  the  truth.  If  you  have  no 
ob  jection,  then,  I  will  assent  to  my  partner's  wish,  and  con- 
sult with  Gen.  Tracy,"  and  he  said  that  he  had  no  objection  if 
I  tbought  it  was  best,  and  1  said  that  I  did  not  see 
itiis-  I  4ad  any  other  com'se  to  pursue;  my  partner 
Wiiiiie*^  me  to  do  it,  and  I  thought  it  was  necessary 
to  (ake  advice,  and  that  1  did  not  know  any  better  man  to  consult 
oxi^he  subject  than  Gen.  Tracy.  I  informed  Mr.  Beecher  after- 
weixts;  I  said  to  Mr.  Beecher  afterwards  that  I  had  told  my 
parttnar  that  I  was  wUling  to  consult  with  Gen,  Tracy,  and  that  he 
biid  made  an  appointment  with  Gen.  Tracy,  and  I  had  seen  Gen. 
Ttacy  on  the  subject  of  the  Victoria  WoodhuU  story. 

9.  In  company  with  your  partner  ?  A,  "With  my  partner, 
yec,  Sir ;  and  I  told  him  what  transpired  at  that  interview  be- 
tween Mr.  Woodruff,  Gen.  Tracy  and  myself. 

Now,  relate  what  you  told  him.  A,  I  said  to  Mr.  Beecher, 
*'  J  fold  Mr,  Tracy  tb.e  truth  of  the  matter  ;  I  told  him  the  fact 
ir.   tb.e  case   as   it   was,    that   you    had   been  guilty  of 

xufti  intercourse  with  Mrs.  Elizabeth  Tiltou,  and  he 
s.;;'  .  in  the  presence  of  my  partner,  that  if  that 
Tif:  -  true  it  must  be  concealed  at  all  hazards,"  and  I  said  that 
>h.  Tracy  said  that  although  he  did  not  recommend  lying,  this 
wa-^  one  of  the  cases  in  which  lying  was  justifiable.  [Laughter,] 
AnA  j  said  that  my  partner  replied  to  that  that  he  would  not 
co/i^ent  that  I  should  publish  a  card  with  my  name  aflaxed  to 
it  rieajing  that  which  was  the  truth;  he  would  not  allow 
t):i-r;  ^nd  that  Mr.  Tracy  had  said,  "Why  can't  Moulton  and 
Tjiioo  go  to  Europe  for  a  couple  of  years?"  I  also  informed 
Mx.  Beecher  afterwards,  and  said  to  him  that  we  had  had  a  consul, 
tation  at  our  house — at  my  house — in  my  study,  between  Gen. 
Tiacy,  Mr.  Woorlruff  and  myself,  and  between  Gen.  Tracy,  Mr. 
W  ^  '■■:■<\  Y\%  Mr.  Tilton  and  myself , and  that  at  that  interview  I  told 
>t  .  i  :;.cy  again  the  ti-uth,  and  had  laid  before  Mr.  Tracy  the 
VxM^r  ai  contrition. 

Q.  Of  January,  1,  1870?   A,  January  1,  1870,  yes.  Sir;  that  I 
laid  before  Mr.  Tracy  that  letter. 
1872  f  A.  1871,  I  mean;  January  1,  1871;  1  said  that  I  had 
tx)Jd  him  the  truth  with  regard  to  the  whole  matter,  and  that  no 
coj)^  )i\sion  at  that  interview  was  arrived  at;  that  we  had  tried  to 
devi^;c  a  reply  to  the  Victoria  Woodhull  story,  but  had  not  at 
fb.!.i,  ill f.ei-view  succeeded;  and  I  told  him  that  I  had  communi- 
the  fact,  to  Mr.   Tilton,   that  I  had  told  Gen.  Tracy 
liui      /act      In      the      case,      and      that  Theodore 


Tilton  had  denounced  m©  for  «o  doiag,  and 
had  said  to  me  that  I  had  no  business  to  reveal  the  guilt  of 
Elizabeth  to  Mr.  Tracy  without  his  consent,  and  that  I  had  paci- 
fied Mr,  Tilton  by  telling  him  that  I  had  considered  it  my  duty 
to  take  the  best  advice  I  could  on  the  question,  not  only  for  Mr. 
Beecher' s  sake— that  I  did  not  consult  Mr.  Tracy  as  Mr. 
Beecher's  friend  at  all,  particularly,  but  as  the  friend  of  aU  t  le 
parties,  as  a  man  capable  of  advising  with  reference  to  that 
which  had  better  be  done.  1  told  him  that  after  a  while  Theo- 
dore was  willing  to  see  Gen.  Tracy,  and  that  he  went  up  si  airs 
and  did  see  Gen.  Tracy  in  the  presence  of  Mr.  Woodruff  and 
myself :  and  I  told  him  that  the  first  question  that  Mr.  Tilton— 
the  first  sentence  that  Mr.  Tilton,  or  about  the  flript 
sentence  that  Mr,  Tilton  uttered,  after  the  usual  saluta- 
tions between  gentlemen  was,  "Mr.  Tracy,  I  do  not  understand 
the  etiquette  of  your  profession,  but  as  I  understand  it  sine* 
these  facts  are  to  be  laid  before  you,  a  part  of  which  have  beea 
laid  before  you— or  all  the  fact  and  part  of  the  papers  have  been 
laid  before  yon— I  UDderst&nd  that  you  will  not  under  any  cir 
cumstances,  in  case  Mr.  Beecher  and  myself  come  into  collision, 
act  as  liis  counsel;"  and  that  Mr.  Tracy  had  said,  "  Certainly 
not." 

Q.  What  reply,  if  any,  did  Mr.  Beecher  say  to  this?  A.  Mr. 
Beecher  said  to  me  that  he  was  glad  that  Theodore  had  assented 
to  that  conference,  that  he  hoped  some  good  would  come  out 
of  it,  but  that  he  did  not  see  himself  what  reply  could  be  made, 
and  that  he  considered,  perhaps,  that  the  policy  of  silence  waa 
the  best  for  all  concerned, 

Q,,  Is  that  all  that  took  place  that  you  can  now  remember 
with  reference  to  that  branch  of  the  case?  A.  I  told  Mr. 
Beecher  that  Mr.  Tracy  had  said  to  Mr.  Tilton  in  the  presence 
of  Mr.  Woodruff  and  myself  at  that  tuvevview  that  the  interest 
of  all  concerned  demandea  the  denial  of  that  story.  That  la  all 
that  I  remember. 

Mr.  Evarts— You  mean  of  the  Woodhull  story  ?  A.  Of  the 
Woodhull  story;  yes.  Sir. 

Mr.  FuUerton — Then  we  will  return  to  1874  again  and  take  up 
the  narrative  where  we  left  it  off.  Do  you  recoUect  a  meeting 
in  the  month  of  July  of  that  year,  where  Mr.  Beecher  and  your- 
self and  Mr.  Robinson  were  parties  ?  A,  You  have  reference  tc 
July  the  5th  ? 

Q,.  July  the  5th  ?  A.  Yes ;  I  remember  that. 

Q.  State  where  that  meeting  occurred.  A.  Between  Mr.  Rob- 
inson, Mr.  Beecher  and  myself  ? 

Q,.  Yes,  Sir.  A.  After  Mr.  Beeciier  and  myself  had  left  th« 
house  we  walked  thi-ough  Remsen-st.  around  into  Montagu* 
Terrace,  and  there  met  Mr.  Robinson,  and  after  some  remarks 
\vhich  I  do  not  distiuctly  remember,  between  Mr.  Robinson  and 
Mr.  Beecher,  Mr.  Beecher  put  his  hand  over  my  shoulder  and 
said,  "  Mr.  Robinson,  this  is  the  best  friend  God  ever  raised  up 
to  a  man.  If  it  had  not  been  for  him  I  do  not  think  I  would 
be  alive  to-day." 

Q,.  Which  of  the  Mr.  Robinsons  ?  A.  Mr.  Jeremiah  P, 
Robinson. 

Q.  State  whether  Mr.  Beecher  know  from  you  at  that  time 
that  Mr,  Robinson  had  been  pat  in  possession  of  these  secret^f 
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A.  Yea,  Sir.  I  ^ad  lold  Mm  that  I  had  told  both  Mr.  WoodruS 
and  Mr.  Robinson. 

q,  Yoar  two  partners  ?   A.  Yes,  Sir. 

Q.  Which  Woodrufi  ?  A.  Franklin  Woodrufl. 

1^  Which  Robinson  ?  Jeremiah  P.  Robinson. 

Q.  When  did  you  tell  Mr.  Beecher  that  you  had  thus  commu- 
aicaledthe  secret  to  those  two  gentlemen?  A.  Ohl  it  was  quite 
early,  Sir  ;  I  don't reaiemb  r. 

Mr.  Evarts— He  did  not  use  the  word  "  secrfct." 

The  Witness— It  was  1870,  I  think,  I  told  him— 1871,  rather. 

Q.  That  you  told  Mr.  Beecher?  A.  Yes,  Sir. 

Q.  And  what  did  you  tell  him?  A.  I  told  him  that  my  part- 
ners were.very  anxious  to  know  what  was  going  on;  I  told  him 
that  I  hai  consulted  with  Mr.  Robinson  in  the  very  beginning  in 
regard  to  the  letter  of  January  1,  1S71.  to  Mr.  Bowen. 

Mr.  Evarts— Tilton's  letter  ?  A.  Yes,  Sir;  and  ihat  Mr. 
Robmson  had  adAased  very  kindly  that  Mr.  Tilton  carry  his 
own  case  entirely  out  of  that  letter,  and  not  appear  in  it. 

ilr.  Fullertoa— What  did  you  tell  I\Ir.  Beecher  you  had 
told  Robinson  ?  A.  I  told  bim  that  I  had  told  him  the  fact 
concerning  his  relation  between  Elizabeth  Tilton  and  himself. 

Q.  What  did  you  tell  him.  that  you  had  told  Mr.  Woodruff, 
your  other  partner  ?  A.  The  same. 

Q.  Look  at  the  letter  »ow  shown  you  and  say  in  whose  hand- 
writing it  is  [handing  witness  a  letter]  ?  A,  M«.  Beecher's, 
Sir. 

Q.  Wasi  it  received  by  you  ?  A.  Yes,  Sir. 
q.  And  about  its  date  ?  A.  Yes,  Sir. 

Q  Before  reading  that  letter  I  want  to  ask  you  whether  at 
any  time  up  to  its  receipt  ilr.  Beecher  had  said  anything  to  the 
effect  that  you  had  failed  to  serve  him  faithfully  or  properly  ? 
A-  No,  Sir. 

(4.  Had  he  criticised  in  any  way  your  conduct  in  the  manage- 
ment of  the  affair  in  his  behalf  ?  A.  No,  Sir. 

Mr.  Fulkrton  [reading  the  letter!  : 

Peeksktll,  July  7,  187?— Monday,  7  p.  m. 

Mt  Dear  Fraxk  :  I  have  just  arrived.  I  caUed  Saturday 
evening  to  learn  that  you  would  not  return  till  Monday.  Can 
yon  come  up  Tuesday,  or  Wedne-day,  or  Thursday  ?  Let  me 
kn  jW  by  letter  or  telegram.  The  trains  are— a.  m.,  8,  9:10,  10, 
10:45;  p.  m.,  2,  4.  4:15,  5:ci0,  6:20,  andT.  The  4  p.  m.  is  express 
and  good  train;  if  you  corny  in  the  ai'temoon  you  should 
allow  45  minutes  from  City  Hall  to  reach  Forty-second-st. 
etation,  and  about  one  hour  from  yotu-  store. 

I  have  not  eeen  you  ?ince  the  card.  I  will  rake  good  care 
t)f  von,  and  even  il'  others  don't  think  so  much  of  you  as  I  do 
1  will  try  and  make  up.  My  vacation  is  begun;  and  am  I  not 
glad  ?  Next  week  we  expect  company. 

The  drouth  is  sev  re— no  real  soaking  *ince  the  last  of  May, 
and  things  are  suliering  ;  but  yet  the  country  is  beaiuiful.  The 
b'rde  are  as  good  to  ms  as  David'is  harp.  1  only  need  some  one 
to  talk  10,  and  tliat  one  i«  yPL 

Come  when  you  can,  and,  coming  or  going,  believe  me,  faith 
fcdly  and  affectionately  yours,  h.  w.  b." 

(Marked  "Exhibit  No.  85.") 

I  want  to  ask  you  what  card  Mr.  Beecher  referred  to  in 
that  la'it  letter:  "I  have  not  seen  you  since  the  card  ?"  A,  The 
card  in  Tfi^  Brooklyn  Eagle,  I  think  it  refer?  to. 

That  letter  bears  date  July  7th,  1873  ?  A.  The  card  in  The 
Bfookiyu  Ea-gle  of  June  the  2d,  I  tnink  it  refers  to. 

Ms.  i  .;uertoii— i  want  tu  get  at  the  uuin'oer  of  ihhi  eo  as  to 


coimect  it  with  that  letter.  Mr.  Pearsall  can  give  you  ch*  n^SM* 
her  of  that.    It  has  been  read  in  e-vidence. 

Mr.  Pearsall— A  card  m  The  Exgle  of  June,  1873  ? 

Mr.  Fullerton— Yes,  Sir. 

Mr.  Pearsad— "  No.  25,"  The  Eagle  card,  June,  1873. 

Mr.  Evarts— June  7,  1873.   It  has  not  been  read  yet 

Mr.  Fullerton — A  copy  of  it  has  been  read. 

Mr.  Evarts— The  proposed  card  has  not  been  read.  Yoa 
menced  reading  one.  apparently  from  The  Eagh,  and  Xhm  « 
question  arose. 

Mr.  Beach — The  card  as  publi'^hed  was  read. — June  2,  1873. 

Q.  Was  that  card  proposed  by  any  one,  that  you  now  hold  in 
your  hand  ?   A.  Yes,  Sir ;  by  Theodore  Tilton. 

Q.  Did  it  come  into  your  possession  at  the  time  ?  A.  Yfy*, 
Sir. 

Q.  Under  what  circumstances  ?  A.  From  Theodore  TiltoB. 

Q.  Did  you  show  it  to  Mr.  Beecher  ?  A.  Yes,  Sir  ;  I  gliowed 
it  to  Mr.  Beecher. 

Q,.  And  what  did  he  say  in  regard  to  it  ?  A.  This  was  ch« 
card  tha+-  he  said  would  kill  him  if  it  was  published. 

Q.  Was  there  any  card  published  just  prior  to  July,  1873,  wbe* 
he  wrote  you  the  letter,  in  which  he  says,  "  I  have  jsiofc  seei*  y<«i 
since  the  card  ?"  A.  Yes,  Sir  ;  it  was  a  card  with  refereEce  S* 
Mr.  Bowen's  visit  to  Victoria  WoodhnU  with  Mr.  Claflin. 

Mr.  Fullerton— That  connects  it ;  that's  what  I  want. 

The  Witness— Yes,  Sir. 

Mr.  Evarts— We  do  not  tmderstand  the  card  of  July  7th,  "'73, 
published  iu  The  Eagle  has  been  read  ;  you  commenced  readiag 
it. 

Mr.  Fullerton— Certainly  ;  that  is  right. 

Mr.  Fullerton— Look  at  the  paper  now  sho-\vn  yoa,  and  s!*v  ia 
whose  handwriting  it  is  ?  A.  Mr.  Beecher's. 
Q.  Addi-essed  to  you  ?   A.  Yes,  Sir. 

Q.  And  did  you  receive  it  about  the  time  of  its  da:e?   A.  i 
Sir. 

Mr.  Evarts— Is  this  the  letter  of  Jxdy  9  ? 

Mr.  Fullerton— Yes,  Sir ;  the  letter  of  July  9,  I  propose  m 
read. 

Mr.  Evarts — Try  to  get  the  number  of  July  7. 

Mr.  Shearman— The  stenographer  has  either  omitted  d</m6 
paper  which  we  have  entered  as  an  exhibit,  or  we  have  put  goms- 
thing  in  as  an  exhibit  which  the  stenographer  has  not>. 

GAOnXG  IXFLUEXCE  OF  A  VACATION. 
Mr.  Evarts — Well  ;  we  will  have  to  correct  rbai 

]  scrmehow. 

Mr.  Fullerton— [Heading]. 

Thursday  Evexixg,  9th  July,  IS'TS. 

Mt  dbab  Fraxk  :  Why  not  come  on  Saturdsy  and  spend 
Sunday  ?  You  must  get  your  comfort  out  of  nature  9q<l 
me,  and  not  notice  any  withholding  of  countenance  elsewiicitiv- 

I  preach  in  the  viliaj;e  in  the  morning,  but  you  can  lie  on  -Kft 
hillside — ^in  peace. 

The  afternoon  and  evening  will  be  open  for  all  gracious  irfta- 
ences  which  forests  hide  or  heavens  distUl.  The  birds  are  not 
yet  sileut,  though  their  pipes  are  somewhat  feebler.  Flowers 
are  burnt,  gi-ass  withered,  gi*ain  reapt,  grap  s  not  ripe,  stJ5?(*- 
berries  goue.  blackberries  not  come,  raspberries  in  good  cor-d>^ 
tion  and  abundant,  also  water-melons,  and,  besides,  a  demJ^isbii 
oi— water  1 
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1  want  to  see  you  and  show  you  a  latter,  etc.  Do  you  hear 
•w;hat  Bo  wen  is  doing?  Will  he  publish?  Find  out  if  anything 
3  b  on  hand.    Truly  yours,  h.  w.  b. 

Send  me  a  line  Friday  if  you  shall  come,  so  that  I  may  meet 
the  train;  otherwise  pay  your  own  hack  hire." 

[Letter  marked  "  Exhibit  No,  36.] 

Q.  [Another  paper  handed  to  witness,]  In  whose  handwriting 
is  the  letter  now  in  your  hand?  A.  Mr.  Beecher's. 
Q..  Addressed  to  you?   A.  Yes,  Sir. 

<5.  Did  you  receive  it  about  the  time  of  its  date?  A-  Yes, 

Six. 

Mr.  Ffillerion— I  offer  it  in  evidence.  PReading:] 

My  Dear  Frank:  I  looked  for  you  on  Saturday  and  received 
your  note  this  morning — Monday. 

Howard  writes  that  T.  T,  has  sent  to  Mr.  Halliday  a  note  an- 
nouncing that  he  did  not  consider  himself  for  two  years  a  mem- 
ber of  the  church. 

There  is  also  a  movement  to  let  the  other  party  go  to  trial, 
anu  also  (o  give  him  an  avoidance  of  trial  by  some  form  of  let- 
ter, 1  don't  know  what.  I  have  not  been  consulted,  I  do  not 
mv-an  to  meddle.  It  is  vacation.  Governor  Clafiin  and  wife, 
€i  Massachusetts,  will  be  here  this  week.  I  am  getting  at  my 
writing  again — at  work  on  ray  book,  I  despaired  of  finishing 
%\,  I  am  more  encouraged  now.  For  a  thousand  en- 
couragements—for services  that  no  one  can  appreciate 
who  has  not  beer,  as  sore-hearted  as  I  have  been,  for  your  hon- 
orable delicacy,  for  confidence  and  affection— I  owe  you  so 
much  that  I  can  neither  express  nor  pay  it.  Not  the  least  has 
been  the  great-hearted  kindness  and  trust  which  your  noble 
wife  has  shown,  and  which  have  lifted  me  out  of  desponden- 
cies often,  though  sometimes  her  clear  truthfulness  has  laid 
xne  pretty  flat. 

I  mean  to  run  down  some  day.  Will  let  you  know  be- 
Jorehand,  that  I  may  not  miss  you,  for,  to  tell  the 
truth  I  am  a  little  heart-hungry  to  see  you  :  not  now,  because  I 
am  pressed,  but  because  I  love  you,  and  will  ever  be  faithfully 
yours,  Henbt  Ward  Beecheb. 

PeekskUl,  July  14,  1873. 

[Marked  "Exhibit  No.  37."] 

%  [Paper  handed  to  witness.]  In  whose  handwriting  i?.  the 
paper  you  now  have?  A.  Mr.  Beecher's. 
Q,  To  whom  is  it  addressed?  A-  To  me. 

Did  you  receive  it  ahout  the  time  of  its  date?  A.  I  did. 
Mr.  Fuller  ton— I  offer  it  in  evidence.  [Keadfng.] 

Fridat  Noon,  October  3,  1873. 

Mt  Dear  Frank:  I  have  this  moniing  got  bnck  sound  and 
fresh,  and  want  to  send  my  love  to  j  ou  and  youn.  I  should  see 
you  to-morrow,  and  shall  be  out  of  town  till  evening.  God 
bless  you,  my  dear  old  fellow  I  h.  v.  b. 

CLetter  marked  Exhibit  No.  38.) 

[A  paper  beinj;  handed  to  witness.]  In  whose  hand- 
writing is  that  letter  ?  A.  Mr.  Beecher's. 

Q,.  Well,  I  won't  ask  to  whom  it  is  addressed-  Did  you  re- 
ceive it  from  him  ?   A.  I  did.    Yes,  sir. 

l\'ir.  FuUerton  [readmgl— 25,  '73. 

My  dear  Von  Moltke:  I  have  seen  Howard  again.  He 
says  that  it  was  not  "  fr."  [an  abbreyiation  for 
"from,"  I  suppose,]  from  Theodore  that  Gilkison 
got  the  statement,  but  from  Carpenter.  Is  he  reporting 
that  view  ?  I  have  told  Claflin  that  you  would 
come  vrith  Carpenter  if  he  could  be  found,  and  at  any  rate  by  9 
to-night  (,to  see  Storrs),  but  I  did  not  say  anything  about  Storrs. 
1  fcL  ai  Mr.  Cleaveland  wilu  my  horse  and  buggy  over  to  hunt 
C'lrpenter.   Will  you  put  Carpenter  on  his  guard  a1)out  makhig 


such  statements.  From  him  these  bear  the  force  of  w^muij 
from  headquarters.  Yours  truly  and  ever, 

H.  W.  Beecheb. 

(Marked  "Exhibit  No.  39.") 

Mr.  Beach— It  is  "25,  '73'  — marked  "  May  25th,  1873  ?"  A 
That  is  the  date  of  it,  Sir.  . 

Mr.  Fullerton— Can  you  tell  when  the  Von  Moltke  letter  wa 
received?   A.  May  25th,  1873. 

Q.  Did  you  ever  see  the  paper  before  which  you  now  have  ti 
your  hand?  A,  Yes,  Sir. 

Q.  From  whom  did  you  receive  it?  A.  From  Mr.  Beecher. 

t^.  When?  A.  About  the  time  that  it  was  writceu;  I  forge 
the  dale.  The  date  is  October  24.  I  fixed  the  date  of  it  at  on 
time.  I  think  it  was  in  1872  or  '3,  somewhere  there.  I  can  fl: 
the  date  after. 

Q.  Where  were  you  when  he  delivered  it  to  you?  A.  In  m: 
house. 

Q.  What  did  he  say  at  the  time  that  he  delivered  that  lette 
to  you,  in  regard  to  it?  A.  He  said  I  had  better  take  it:  he  didn' 
want  any  such  letter  around  him. 

Q,.  Did  he  give  any  reason?  A.  It  was  a  dangerous  letter  h 
said,  to  have  around. 

Q.  Do  you  know  the  handwriting?  A.  The  handwriting  o 
Mrs.  Morse. 

Mr.  Evarts — Well,  this  is  a  letter  from  Mrs.  Morse,  addreseei 
to  Mr.  Beecher,  and  handed  by  him  to  Mr.  Moulton.  Of  course 
it  goes  no  further  in  evidence  than  the  fact  that  such  a  letter  wa 
written  by  her  and  received  by  him. 

Mr.  Fullerton— Yes,  Sir,   It  is  as  follows: 

"October  21st,  1871. 

"  Mt  deab  Son  :  You  must  pardon  me  for  the  request  I  no?< 
make.  Can  you  help  me  in  any  way  by  the  1st  of  November  ?  } 
am  still  alone,  with  no  prospect  of  any  one,  with  a  rent  of  $1,50( 
and  an  iucome  of  a  thousand ;  the  consequenct 
is,  with  other  expenses,  1  shall  be  by  the 
1st  of  the  month  terribly  behind  hand,  as  I  agreed  to  pay  in 
monthly  installments.  I  know  full  well  I  have  no  claim  upon 
you  in  any  way,  excepting  your  sympathy  for  my  lonely  and 
isolated  condition.  If  I  could  be  released  from  the  house,  I 
should  gladly  do  so,  for  I  am  convinced  it  is  too  far  out;  all  who 
have  been  to  see  my  rooms  say  so.  My  darling  spent 
most  of  yesterday  with  me.  She  said  aU  she  had  in  the 
way  of  money  was  $40  per  week,  which  was  for  food 
and  a  1  other  household  expenses  aside  from  rent,  and  this  waa 
given  her  by  the  hands  of  Annie  Tilton  every  Saturday.  If  you 
know  anything  of  the  amount  it  takes  to  find  food  for  eight 
people,  you  must  know  there  is  little  left  for  clothing.  She 
told  me,  he  (T.)  didn't  take  any  meals  home,  from  the  fact  she 
could  not  get  such  food  as  he  liked,  to  nourish  his  brain,  and  so 
he  took  his  meals  at  Moulton's.  Just  think  of  that.  I  am  almost 
crazy  with  the  thought.  Do  come  and  see  me.  I  wUl  promise 
that  the  secret  of  her  life  as  she  calls  it,  shall  not  be  mentioned. 
I  know  it  is  hard  to  bring  it  up,  as  you  must  have  suffered  in- 
tensely and  we  all  will  I  fear,  till  released  by  death.  Do  you 
pray  for  me  ?  If  not,  pray  do.  I  never  felt  more  rebellious 
than  now,  more  in  need  of  God's  and  human  help.  Do  you  know 
I  tnink  it  strange  you  should  ask  me  to  call  you  son  ?  When 
I  have  told,  darling,  I  felt  if  you  could  in  safety  to  yourself 
and  all  concerned,  you  would  be  to  me  aU  this  endearing  name. 
Am  I  mistaken  ? — Mother." 

[Marked  "  Exhibit  No.  40."] 

Mr.  Evarts — Is  there  a  date  on  that  last  letter— a  date  by  the 
writer  ? 
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Wt.  Fnllerton— 1  don't  know  ;  if  there  is,  I  read  it.  Yes,  Sir, 
October  24,  '71,  is  vrritten, 
}-Tr.  Beach— No,  not  on  the  letter  itself. 
Mr.  Evarts— How  do  you  fix  the  :S71  ? 

Mi.  Fnllerton— Do  tou  know  when  yon  received  that 
letter  ?  A.  I  fix  the  date  of  the  letter,  Sir— I 
cannot  fix  it  in  any  other  way  than  by  referring 
to  the  time  when  Annie  Tilton— when  Mr.  Tilton  was 
giving  throngh  Annie  Tilton  to  his  wife,  an  allowance  of  a 
week.  I  think  it  was  1871,  Sir.  I  can  fix  the  date  before  I  get 
throngh  with  my  testimony,  positively. 

Q.  [Another  paper  handed  to  %\itQess]  ;  TThere  did  Mr.  Tilton 
reside  in  October,  1871?    A.  Li\ingst on  street. 

Q.  One-hnndred-and-seventy-fonr?   A.  Yes,  Sir. 

Q.  And  where  did  Mrs.  Morse  reside  at  that  time?  A,  I  don't 
remember  the  number  of  the  house,  nor  where. 

Q,  How?   A.  I  don't  remember  just  at  present.  Sir,  where. 

Q.  Did  she  reside  with  him?  A,  I  don't  think  she  did;  no. 
•ghtr  did  not  reside  with  him. 

Q,  What  paper  have  you  in  your  hand  now?  A,  A  letter 
from  Mr.  Beecher.  Sir. 

Q.  To  whom  ?  A.  To  me. 

Mr.  FuHerton— [Heading]  Saturday,  September,  SOth,  1871. 
[It  is  oat  of  ord'er,  and  I  am  sorry  it  was  not  put  in  its  order.  ] 
My  Dear  Friend  :  I  feci  bad  not  to  meet 
yo-i.  My  heart  warms  to  you  and  you 
might  have  known  that  I  should  be  here  if  you  .ove  me  as  much 
as  I  do  you.  Well,  it  is  an  inconstanc  world.  Soberly,  I  should 
be  glad  to  have  you  see  how  hearty  I  &m  ;  ready  for  work  and 
hoping  for  a  bright  year.  I  have  hterally  done  nothing  for  three 
months,  but  have  gone  to  grass,  and  things  seem  almost  strange 
to  come  back  among  men  and  see  business  going  on  in  earnest, 
I  wil]  be  here  on  Monday  at  10. 

I  am,  my  dear  Frank,  truly  and  gratefully  yours, 

HzxET  Waed  Beechzb. 

[Letter  marked  "  Exhibit  Xo.  41.] 

Q,  (A  paper  handed  to  witness.)   In  whose  handwriting  Is 
that  letter?  A.  Mr.  Beecher' s. 
Q.  Was  it  addressed  to  and  received  by  you  ?   A.  It  was, 
Mr,  Fullerton  (reading): 

Bp.ookltn',  Tnesday  evening.  * 
2d  January,  lSr2,  f 

Mt  Deab  Mon-Tox:  1.  I  send  you  Y.  W.'s  letter  to  me,  and  a 
reply,  which  I  submit  to  your  judgment.  Tell  me  what  you 
think.  Is  it  too  long?  WiU  she  use  it  for  publishing?  I  do 
not  wish  to  have  it  so  used,  I  do  not  mean  to  speak  on  the 
platform  of  either  of  the  two  sufirage  so- 
cieties. What  influence  I  exert  I  prefer  to 
do  on  my  own  hook,  and  I  do  not  mean  to  train  with  either 
party,  and  it  ■nUl  not  be  fair  to  press  me  in  where  I  do  nor  wish 
to  go.  But  I  leave  it  for  you.  Judge  for  me.  I  have  leaned  on 
you  hitherto,  and  n?ver  been  sorry  for  it. 

2.  I  was  mistaken  about  the  CA.  Vrdon  coming  out  so  early 
that  I  could  not  get  a  notice  of  G-.  Age  in  it.  It  was  just  the 
other  way,  to  be  delayed,  and  I  send  you  a  rough  proof  of  the 
first  page  and  the  Star  article. 

In  the  papei  t j-morrow  a  line  or  so  will  be  inserted  to  soften 
a  little  the  rouch  about  The  Liber  jZ  Christian. 

3.  Do  you  think  I  ought  to  keep  a  copy  of  any  letters  to  Y. 
W.  ?  Do  you  think  it  would  be  better  to  write  it  again  and  not 
say  so  much?  Will  you  keep  the  letter  to  me  and  send  the 
othei  if  you  judge  it  wise?  Wul  you  send  a  line  to  my  house  iu 


th  '  morning,  saying  what  you  conclude?  I  am  full  of  company. 
Yours  truly  and  affectionately,  h.  w.  b. 

Q.  Xow,  what  letter  was  it  that  was  inclosed  to  you  when 
that  was  received  ?  A.  A  reply  to  Yictoria  Woodhull's  letter 
asking  that  he  preside. 

Q.  "I  send  you  Y.  W.'s  letter  to  me,*  What  letter  was  that  f 
A.  Yictoria  Woodhull's  letter  asking  him  to  preside  at  a  meet- 
ing, or  to  be  present  at  a  meeting. 

Q.  And  he  inclosed  to  you,  as  I  tinderstand  it  here,  his  replj 
to  that  letter  ?   A.  Yes,  Sir. 

Q.  What  did  you  do  v,-ith  the  letter  and  the  reply  ?  A.  I  re- 
plied to  the  lener. 

Q.  How  long  wai  that  prior  to  the  meeting  ?  A.  To  the  Sat- 
urday meeting  ? 

Q.  Yes.   A.  I  forget  how  long  it  was  prior. 

Q,  Well,  was  it  a  long  or  short  time  ?  A.  Not  a  very  long 
time. 

Q,  Some  days  or  weeks  ?  A.  A  few  days,  I  think,  or  weeks; 
a  few  weeks.  Will  you  let  me  look  at  the  letter,  Sir,  please  ?  I 
received  with  this  letter  also  the  rough  proof  of  the  drst  page 
of  The  ChnUian  UniOTU 

Q.  The  proof  of  the  article  ?   A.  Yes,  Sir. 

Mr.  Evarts— What  is  the  number  of  this  letter  of  January  3» 
1ST2,  just  read  ? 

Mr.  PearsaU— I  have  not  had  it  marked. 

[I-etter  marked  Exhibit  Xo.  -12.] 

Mr.  Fullerton  (paper  handed  to  witness) — In  whose  hand- 
vTltiog  is  that  letter  ?  A.  Mr.  Beecher's. 
Q.  Addressed  to  you  ?  A.  It  is,  Sir. 
[Letter  submitted  to  Mr.  Evarts.] 

Mr.  I^LUt-^on  (reading)  : 

3irs-DAY  MoR>-xs-G  February  16,  1ST3, 

Mt  deab  FRAP'S. :  I  have  tried  three  times  to  see  you  this 
week,  but  the  fares  \^-ere  against  me.  I  wanted  to  store  up  a  httle 
courage  and  hopefulness  before  my  three  weeks"  absence.  I  revisit 
my  old  home  and  haunts,  and  shall  meet  great  cordiality.  I  in- 
close check  subject  to  your  discretion.  Should  any  acx;ident 
befall  me,  remember  how  deeply  I  feel  your  fidelity  and 
friendship,  your  long-continued  kindness  and  your  anection. 
With  kindest  remembrance  to  Mrs.  M.,  I  remain,  yours  always, 

H.  W.  Beegheb. 

Q.  What  check  is  therein  referred  to?  A.  WTiat  is  the  date  of 
ir.  Sir? 

Q.  February  16,  1S73?  A.  I  do  not  have  any  record  of  It 
here,  Sir;  there  was  a  check  inclosed  in  it ;  I  thought  I  had  it 
on  this  memorandum,   I  have  not. 

Q.  Do  you  recollect  what  check  it  was?  A.  Xo,  I  don't;  no- 
just  now. 

Q.  Well,  do  you  know  what  the  check  was  for?  A.  I  suppose 
it  was  for  Bessie  Turner's  school  biU;  i  don't  remember  what  it 
was  for;  I  can  find  out. 

Q.  [Paper  handed  to  witness.]  In  whose  hand^^Titing  is  that 
letter?  A.  Mr.  Beecher's. 

Mr.  Fullerton  (reading) — 

Mt  dzak  Fra^tk,:  My  papers  are  all  here;  and  it  wou'i  'j- 
far  more  convenient  to  have  you  here,  if  yon  are  not  too  tir^cL 
Yonrs,      H.  W.  BBBoaaa, 

[Marked  "  Exhibit  Xo. 
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Q.  [Paper  handed  to  witness.]  vrhose  liandwrUins 
te  tSiat  letter?   A.  Mx.  Beecher's. 

Mr.  PuUertoii— [Reading] : 

Friday  Morning,  July  10, 1874. 

My  Dear  Frank:  Can  you  be  seen  tiiis  mornino:,  and. 
If  so,  when  and  where?  Any  time  after  10  would  suit 
me  best;  but  ani/  other  hour  I  will  make  do.  I  came 
Into  town  last  ni^ht.   Yours  ever,  h.  w.  b. 

[Marked— "Exhibit  No.  45."] 

Q.  [Pass  him  Ko.  36.]  In  whose  Uandwrltingr  is  that 
letter  1  A.  Mr.  Beecher*s. 


MR.  HAT^LIDAY  INQUISITIVE. 
Mr.  Fullerton— [Reading :] 

Sunday,  a.  m. 

My  Dear  Friend  :  Halliday  called  last  niarht.  T's 
Interview  with  him  didu't  satisfy,  but  disturbed.  It 
was  the  same  with  Ball,  who  was  present.  It  tended 
directly  to  unsettlins'.  Your  interview  last  night  was 
very  beneficial  and  gave  confidence.  This  must  be 
looked  after.  It  is  vain  to  build  if  the  foundation  sinks 
an der  every  effort.  I  shall  see  you  at  10:30  to-morrow, 
If  you  return  by  way  of  No.  49  Rsmsen-st. 

Q.  Now,  who  was  Mr.  Halliday,  there  spoken  of  1  A. 
The  assistant  pastor  of  Plymouth  Church. 

Q.  Do  youknow  anythin.^  about  this  interview  with 
Mr.  Tilton,  spoken  of  there  f  A.  T  knew  that  Mr.  Tilton 
had  had  an  interview  with  Mr.  Halliday. 

Q.  And  wlio  is  the  Bell  that  is  spoken  of  in  this  letter? 
A.  He  was  either  then  or  formerly  superintendent  of  the 
Bothel  School,  a  member  of  Plymouth  Church. 

Q.  The  letter  states,  "your  interview  last  night  was 
very  beneficial  and  gave  confidence."  "With  whom  did 
you  have  an  interview  ?  A.  With  Mr.  Halliday. 

Q.  Mr.  Halliday  called  upon  you  ?  A.  Yes,  Sir. 

Q.  "What was  the  subject  of  the  interview!  A.  The 
subject  of  the  interview  was— 

Mr.  Evarts— Did  you  report  it  to  Mr.  Beecherl  A.  Oh 
yes,  Sir ;  I  talked  with  Mr.  Beecher  about  tt  afterward 
(laughing). 

Mr.  Pullerton— Answer  my  question  now.  "What  was 
the  subject  of  the  interview  between  you  and  Mr.  Halli- 
day f  A.I  had  a  conversation.  Sir,  previous  to  that- 
previous  to  my  conversation  with  Halliday— with  Mr. 
Beecher,  in  which  he  said  that  he  would  like  to  have  me 
see  Mr.  Halliday,  and  that  ho  would  probably  send  Mr. 
Halliday  to  me  with  reference  to  some  trouble  in  the 
church  among  the  deacons— with  reference  to  the  stories 
that  were  going  around  about  him  and  which  were  beiu;^ 
considered  there ;  and  I  told  him  that  he  had  better  send 
Halliday;  and  Halliday  did  come  and  I  saw  him. 

Q.  And  that  was  the  subject  of  your  interview  t  A. 
A.  Yes,  Sir.  Do  you  want  to  know  what  I  said  to  Mr. 
Halliday  and  repeated  to  Mr.  Beecher  ? 

Q.  Well,  tell  what  that  interview  was.  A.  Tell  it  in 
the  exact  words,  Sir  ? 

Q.  As  near  as  you  can  recollect,  give  us  the  substance 
ot  n.  A.  Yes.   I  said  to  Mr.  Halliday  that  I  thought  the 


'ieacous  wcro  in  pretoy  poor  business,  digging  up  (hffc-.f" 
ences  that  had  beea  settl«d  as  between  Mr.  Beecher  and 
Mr.  Tilton;  that  I  thought  they  ought  to  be  in  bettftp 
business  than  digging  out  scandals.  I  told  Mr.  Halliday, 
ia  substance,  and  repeafed  it  afterward  to  Mr.  Beecher,. 
that  the  stories  had  originated  with  Bowen,  and  that 
when  he  had  been  asked  for  the  truth— when  he  had 
been  asked  for  the  evidence  to  support  the  stories  he 
had— had  n't  been  forthcoming  with  the  truth  ;  and,  I 
believe,  I  told  him  that  Mr.  Beecher  was  guiltless  ;  and, 
I  told  Mr.  Beecher,  before  I  saw  Halliday,  that  T  would 
satisfy  Halliday  if  he  would  send  him  to  me;  and  it  was 
distinctly  understood  between  Mr.  Beecher  and  me— 

By  Mr.  Evarts— "Well,  what  passed  ! 

Mr.  Pullerton— Yes ;  what  passed!  A.  "What  passed 
between  Mr.  Beecher— 

Q,  Yes,  Sir ;  so  that  it  was  distinctly  understood  ?  A. 
I  said  I  cerrainly  should  not  tell  the  facts  to  Mr.  Halli- 
day, and  the  conversation  that  I  had  with  Mr.  Halliday 
I  repeated  to  Mr.  Beecher,  and  Mr.  Beecher  thanked  me 
for  it. 

[Letter  marked  "  Exhibit  No.  46."] 

Q.  [Paper  handed  to  witness.]  In  whose  handwriting^ 
is  that  paper  !   A.  Mr.  Beecher's. 

Q.  (Handin*r  paper  to  witness)  In  whose  handwriting 
is  that  paper  ?  A.  Mr.  Beecher's. 

Mr.  Fullerton— I  will  read  It. 

Sunday  Night. 
My  Dear  Friend:  1.  The  Eagle  ought  to  have  nothing 
to-night.   It  is  that  meddling  which  stirs  up  our  folks. 
Neither  yoic  nor  Theodore  ought  to  be  troubled  by  the 
side  which  you  served  so  faithfully  in  publio. 

2.  The  deacons*  meeting,  I  think,  is  adjourned.  I  saw 
Bell.   It  was  a  friendly  movement. 

3.  The  only  near  next  danger  is  the  women— Morrill^ 
Bradshaw,  and  the  poor,  dear  child. 

If  papers  will  hold  off  a  mouth  we  can  ride  out  the 
gale  and  make  safe  anchorage,  and  then  when  once  we 
are  in  deep,  tranquil  waters,  we  will  all  joiu  liands  In 
a  profound  and  genuine  Laus  Deo,  for  through  such  a 
wilderness  only  a  Divine  Providence  could  have  led  us 
undevoured  by  the  open-mouthed  beasts  ♦^hat  lay  In 
wait  for  our  lives. 

I  go  on  the  12  train  after  a  sleepless  night.  I  am 
anxious  about  Theodore's  interview  with  Hal li lay.  Will 
you  send  me  a  line  Monday  night  or  Tuesday  morning, 
care  of  H.  P.  Kennard,  Boston,  Mass.  f 

I  shall  get  mails  there  till  Friday. 

(Copy  letter  marked  "Exhibit  No.  47."]  [»Handing 
letter  to  witness.]  In  whose  handwriting  is  that  lett«r! 
A.  Mr.  Beecher's. 

Mr.  FuUerton — I  will  read  it. 

July  13,  1874- 

My  Dear  Frank  :  I  will  be  with  you  at  7,  or  a  little 
before.  I  am  ashamed  to  put  a  straw  more  upon  you. 
and  have  but  a  single  consolation— that  the  matter  can- 
not distress  you  long,  as  it  must  soon  end;  that  is,  thero 
will  be  no  more  anxiety  about  the  fuluro,  whatever 
regrets  there  may  be  for  the  past.  Trulv  yours  and 
ever,  H.  W.  Bekohbr. 

[Copy  letter  marked  *'  ExhIDit  No.  48.") 


TESTIMONY   OF  FB. 
A  SrUTUAL  APPROVAL  OF  MOULTON'S  STATE- 

Q.  Was  there  any  new  trouble  threatened  at 
anytimel   A.  Any  wbnf? 

Q.  Any  new  trouble  threatensd  at  that  time?  A. 
What  is  the  date  ? 

Q.  July  13,  1874.  He  says:  "lam  ashamed  to  put  a 
straw  more  on  you."  Do  you  know  what  that  straw 
was?  A.  "We  were  consulting  in  regard  to  the  reply  he 
ehoiild  muke  to  the  Bacon  letter  before  the  Investigat- 
ing Committee. 

Q,  When  was  th.it  Investigating  Committee  appointed, 
or.  rather,  when  did  you  first  hear  of  it?  A.  July  5  was 
the  first  day  I  heard  of  it,  Sir. 

Q.  Did  you  hear  of  it  from  Mr.  Beecher  !  A.  Yes,  Sir  ; 
he  told  me  it  was  to  be  appointed,  that  there  was  an  iu- 
vestigatias:  Committee  to  be  appoiated,  and  he  would 
have  the  naming  of  the  members  of  it. 

Q.  Go  on  and  state  what  was  said  on  that  suDject. 

Mr.  Evarts— Give  us  the  date  again, 

IHie  Witness— July  5, 1874. 

Mr.  FallertOQ— Give  U3  the  whole  of  that  interview, 
as  well  as  you  can  ?  A.  On  July  5,  after  he  had  told  me  at 
my  house  that  he  intended  to  follow  the  policy  of  silence, 
OP  that  he  did  follow  the  policy  of  silence  I  indicated ; 
I  walked  out  with  him  and  he  told  me  that  the  matter 
had  to  come  before  an  investigating  Committee,  and  I 
asked  him  if  he  could  teU  me  the  names  and  he  said  he 
coald.  and  he  m:^ntioned  over  some  of  the  names.  I  told 
him  I  thought  it  was  a  mistake  to  have  an  investigating 
Committee,  but  that  we  woald  trv  to  get  along  with 
even  that,  and  I  told  hitn  that  I  thought  I  should 
take,  or  probably  I  should  have  further  counsel 
in  the  matter,  and  he  said,  Who  do 
you  mean?'*  Isaid:  ''Gen.  Butler;  I  have  received  a 
letter  from  him  asking  that  there  be  silence."  He  said  : 
"Yes,  I  have  heard  something  about  that.  A  friend  of 
him,  or  a  Mr.  Bowen  in  Washincrton,  saw  Gen.  Butler, 
and  he  advised  silence^  and  this  Mr.  Bowen  told  his 
father,  and  Ms  father  told  me."  He  said  he  did  not  be- 
lieve much  in  the  moral  sense  of  Gen.  Butler  but  he 
might  be  a  good  counsellor,  because  he  considered  him 
a  wise  man,  and  that  at  all  events  his  advice  was  goon 
for  silence,  and  that  is  all  that  transpired  at  that  inter- 
view. 

Q.  You  omitted  to  state  what  he  said  upon  the  subject 
of  naming  the  Committee  ?  A.  I  did  state  that  he  said 
he  would  have  the  naming  of  the  Comm'ttee  ;  did  I  not 
so  state. 

Mr.  Pryor— Yes,  Sir. 

Mr.  Fullerton~Do  you  recollect  anything  farther  at 
that  Interview?  A.  No,  Sir;  he  didn't  tell  meat  that 
Interview.  I  was  going  to  say  lie  told  me  at  that  inter- 
view that  he  sent  Gen.  Tracy  to  see  Gen.  Butler,  or 
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that  he  had  been  to  see  Gea.  Bailer,  but  it  was  not  a* 
that  interview. 

Q.  Did  he  state  aoything  at  thai  time,  or  at  any  time 
previous,  in  regard  to  the  origin  of  the  Committee, 
how  it  came  about  that  the  Commicbee  was  appointed, 
who  suggested  it,  and  for  what  purcose  1  A.  He  said 
th  it  some  of  his  people  in  the  church  granted  a  com- 
mittee. That  is  all  that  was  said  about  it,  I  believe* 
and  that  he  thought  it  co'ild  be  got  along  witli  very 
well.  He  said  that,  I  remember. 

Q.  How  soon  after  the  receipt  of  this  letter,  expresslnff 
regret  that  another  straw  was  to  be  added  to  your  load 
was  it  that  you  saw  Mr.  Beecher  1   A.  Ou  July  13. 

Q.  On  the  same  day  ?   A.  Yes,  Sir. 

Q.  What  occurred  at  that  interview  ?  A.  On  July  13  I 
had  replied  to  his  letter  that  I  was  going  down  to  his 
Committee  on  Julv  13  to  make  a  statement  in  accord- 
ance with  their  invitation,  and  that  I  should  be  at  home 
until  a  certain  hoar;  my  letter  that  I  wrote  to  him  will 
state  what  that  hour  was ;  I  think  it  was  7  o'clock ;  and 
he  came  around,  and  I  read  to  him  a  statement  of  whac 
I  intended  to  make  to  the  Committee. 

Q.  Who  were  present  when  that  was  read  to  him  ?  A, 
I  read  my  statement  to  him  alone  in  my  study. 

Q.  Was  that  statement  afterward  read  to  the  Com- 
mittee ?  A.  That  statement  was  afterward  read  to  the 
Committee;  before  T  went  down  to  the  Committee  I 
read  the  statement  to  Theodore  Tilton,  who  was  at  the 
house  also. 

Q.  What  did  Mr.  Beecher  say  in  regard  to  the  state- 
ment when  you  read  it  to  him?  A.  lam  about  to  con- 
nect Theodore  Tilton  with  Mr.  Beecher  in  that  mutter  t 
Mr.  Beecher  went  into  the  roem  over  the  parlor,  whep& 
my  wife  was,  and  I  said  to  him,  "Sir.  Beecher,  you  con- 
sider this  statement  honorable  for  me  to  make  ?"  and  he 
said,  "Yes,  I  do;"  and  I  told  him  that  I  had  read  the 
statement  to  Theodore  Tilton,  and  he  also  concurred  ia 
it,  and  the  reason  that  Mr.  Beecher  and  Mr.  Tilton  did 
not  meet  on  that  day  was  because  Mr.  Beecher  said  to 
me  that  he  did  not  want  to  see  Mr.  Tilton. 

Q.  Now,  if  you  will  point  out  that  statement  1  A* 
That  his  presence  was  always  a  rebuke  to  Mm,  and 
unnerved  him,  and  it  w  s  useless  for  him  to  attempt  to 
reply  to  him  when  he  spoke  to  him  as  against  the  facts- 
he  could  not  do  ir— he  didn't  want  to  see  him. 

Q.  (Handing  book  to  witness.)  See  if  that  is  the  state- 
ment you  refer  to?  A.  This  says  August  6. 

Q.  That  is  not  it,  then  ?   A.  No,  Sir. 

Q.  It  was  July  13?  A.  It  was  July  the  13th.  |  Ad- 
dressing Mr,  TUton.]  Can  you  find  it  in  there,  Theo- 
dore—July 13? 

Mr.  Pallerton— If  your  Honor  pleases,  T  cannot  find  in 
this  unpaged  book  the  statement  which  I  desire  to  pufe 
in  next,  and  the  hour  of  adjournment  having  arrived,  L 
propose  to  adjourn  now. 


Mr,  Evart'^— If  your  Honor  please,  we  had  a  sabsti- 
tnted  paper  yesterday  wMch  we  miglit  as  well  have 

BOW. 

Judfto  Neilson— Has  tie  the  original  of  the  paper? 
Mr.  Fullerton— I  have  it. 

Mr.  Evarts — It  is  the  proposed  card  Mr.  Tiiton  was 
going  to  publish,  embodying  what  is  now  called  the  let- 
ter of  contrition. 

Judge  Neilson— And  also  The  Union  newspaper? 
'  Mr.  Evarts— Yes,  Sir. 

Judge  Neilson— They  can  bring  it  in  on  Monday  njorn- 
Sng. 

Mr.  Fullerton— I  have  found  this  statement,  if  your 
Honor  please. 

Judge  Neilsoo— Well,  we  will  perfect  that  the  first 
tthing  on  Monday  morning. 

Mr.  Evarfcs— We  will  go  on  with  that  on  Monday,  if 
your  Honor  please.   We  have  got  through,  and  put  up 

<D>ar  papers. 

Judge  Neilson  to  the  Jury— Gentlemen,  you  recollect 
the  admonition  made  to  you,  and  repeated  with  the 
concurrence  of  the  counsel  on  both  sides,  requesting 
you  not  to  read  about,  the  case,  or  converse  with  any 
person  about  it,  or  about  the  details  of  it ;  also  my  re 
quest  that  if  any  person  should  approach  you  to  at- 
tempt to  speak  upon  t^e  subject  in  your  hearinsr  with  a 
view  to  influence  you  it  is  your  duty  to  name  that  per- 
son tome.  We  will  now  adjourn  to  Monday  morning, 
inasmuch  as  the  engagements  of  the  learned  counsel 
prevent  their  attending  to-morrow,  and  it  will  need 
great  circumspection  and  prudence  upon  your 
part  to  avoid  being  communicated  with.  That  prudence 
will,  perhaps,  be  stimulated  by  a  becoming  sense  of 
the  responsibility  which  rests  on  you.  I  trust  you  will 
not  be  wanting  in  attention  to  it.  There  seems  to  be 
an  Inconffruifcy,  however,  in  aslriog  the  iury  not  to  read 
about  the  case,  if  the  newspapers,  which  happily  find 
their  way  every  where,  like  leaves  in  Autumn,  and  go 
into  every  household,  and  are  read  by  the  members  of  the 
household,  comment  on  the  case  and  discuss  It  In  edi- 
torials and  expressed  opinions,  and  In  view  of  that  1  have 
thought  proper  to  susrgest  to  the  gentlemen  present  con- 
nected with  the  press  to  convey  my  expression  of  hope 
to  the  editors  that  they  wiU  not,  during  the  progress  of 
tbe  trial,  discuss  the  merits  of  it  or  of  any  particular 
phase  of  it.  There  seems  to  be  a  propriety  in  it  and  a 
necessity  for  it.  I  want  to  say  to  the  audience,  which 
Is  so  large  to-day,  that  it  has  been  very  agreeable  to  me 
indeed  to  observe  the  order  and  the  patience  with 
which  the  proceedings  have  been  allowed  to  proceed. 
The  jury  will  now  pass  dut  with  the  cflQcer.  Be  turn, 
gentlemen,  and  be  in  your  places  oh  Monday  morning 
at  11  o'clock. 

The  Court  then  broke  up  for  the  flay. 


TUB   TILTON-BEECRER  TltlAL. 

SIXTH  DAY'S  PROCEEDINGS. 


OPENING  OF  THE  CEOSS-EXAMINATION. 

CLOSING  PARTS  OF  THE  DIRECT  EXAMINATION— THJI 
PROPOSED  STATEMENTS  WHICH  WERE  FINAIAT 
WI  rHHELD— WHAT  WAS  SHOWN  TO  DR.  STORII&— 
EX-JUDGE  PORTEE'S  FIRST  QUESTIONS. 

The  direct  examination  of  Francis  D.  Moulton  in 
the  Tilton-Beecher  suit  was  closed  on  Monday,  Jan. 
18,  and  the  cross-examination  was  begun  by  ex-Judge 
Porter.  The  concluding  portions  of  his  direct  testi- 
mony related  mainly  to  the  proposed  statements 
which  were  prepared  prior  to  Mr.  Tilton's  appearance 
before  the  Committee.  Mr.  Tilton's  counsel  con- 
tended that  Ml'.  Beecher's  disposition  to  smother  an 
investigation  and  to  compromise  the  case  by  the  sub- 
stitution of  an  equi  vocal  for  a  full  statement  of  facta 
was  a  proof  of  his  guilt.  The  statement  which  Mr. 
Tilton  made  for  presentation  to  the  Rev.  Dr.  Ritorra 
was  read,  the  defense  suddenly  withdrawing  an  ob- 
jection by  which  they  might  have  excluded  it. 


MR.  MOULTON  UNDER  FIRE. 
If  Mr.  Moulton  had  been  dreading  the  ordeal  of 
cross-examination  through  which  be  was  to  pass,  the 
simyjlicity  of  the  fi-ust  questions  must  have  reassured 
him,  for  they  related  to  his  age  and  business.  Ex- 
Judge  Porter  has  an  erect,  soldier-like  figure,  black 
hair  and  mustache,  ruddy  cheeks  and  pleasant 
though  positive  features.  His  spectacles  are  rarely 
off  his  face,  although  he  has  a  habit  of  pushing 
them  from  their  normal  position  to  the  higher  plane 
of  the  forehead.  When  he  rises  he  folds  his  arms 
across  big  breast,   and  with  a  sidelong  glance 
at  the  witness  puts  the  question  in  a  tone  which  ia 
as  soft  as  it  is  deep.    His  manner  soon  puts  a  wit- 
ness off  his  guard.   His  courtesy  is  never  lost  for  an 
instant.  Even  when  his  voice  swells  with  emotion 
or  with  repressed  indignation  there  is  a  return  to 
the  measured  tones  of  civility  before  the  interroga- 
tion point  is  reached.   The  contrast  between  him 
and  Mr.  Evarts  in  cross-examination  is  very  marked. 
Mr.  Evarts  had  an  opportunity  last  week  for  discon- 
certing Mr.  Moulton  and  his  method  was  very  differ- 
ent from  his  colleague's.   The  questions  dro  ped 
from  his  lips  thick  and  last,  and  the  intensity  of  his 
manner,  the  earnestness  of  his  mien,  and  the  under- 
tone of  scorn  in  Ms  voice  combined  to  heat  and  agi- 
tate the  witness.  Ex-Judge  Porter  carries  the  man- 
ners of  the  drawing-room  into  court.   He  neither 
browbeats  nor  worries  his  witness.     Hi?  manner, 
though  earnest  and  impressive,  does  not  strike 
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terror  luto  tbs  soul  Bat  tiig  witness  who  fancies 
tb&t  lie  is  to  escape  from  the  rack  becaiuae  the  in- 
qnisitor's  voice  is  soft  and  caressing,  and  his  manner 
smooth  and  cordial,  soon  finds  that  there  is  a  grip 
of  iron  under  the  velvet  paw. 

Mr.  Moulton,  through  protracted  experience  m 
the  witness  chair,  has  lost  much  of  the  nervousness 
which  characterized  his  first  appearance  before  the 
audience ;  hut  some  of  it  returned  when  the  fine 
irony  of  ex- Judge  Porter's  first  reference  to  the 
functions  of  a  "mutual  friend"  drew  a  smile  to  the 
faces  of  the  auditors.  Ex-Judge  Porter^s  method  of 
cross-examination  may  be  termed  camulative  in  its 
effect.  He  leads  up  to  a  vital  point  through  a  long 
series  of  minor  questions.  His  first  point  was 
reached  after  a  hundred  questions  had  been 
asked.  The  vital  question  was  substantially 
this :  "  The  inception  of  your  friendship  for  the 
Eev.  Henry  Ward  Beecher  was  on  that  stormy 
night  when  you  heard  that  he  debauched  your 
friend's  wife,  and  its  termination  was  at  the  time 
when  you  refused  him  access  to  the  letters  by  which 
he  wished  to  defend  himself  against  a  foul  charge  ?" 
This  was  the  last  round  in  a  long  ladder,  and  when 
it  was  reached  every  one  in  court  saw  how  effective 
was  the  climax. 

Mr.  Moulton  iusisted  at  the  outset  that  he  had 
never  denied  to  Mr.  Beecher  or  to  his  agent,  Gen. 
Tracy,  access  to  the  Ecandal  literature  during  the 
early  stages  of  the  Plymouth  Church  Investigation. 
"  Be  kind  enough  to  refresh  your  recollection,"  said 
the  counsel  in  his  blandest  manner,  handing  to 
the  witness  a  book  containing  the  state- 
ments of  the  various  actors  in  the  controversy. 
Mr.  Moulton  then  described  an  interview  which  he 
had  last  Summer  with  Gen.  Tracy,  his  voice  rising 
as  it  always  does  when  he  refers  to  Mr.  Beecher's 
counsel.  Ex-Judge  Porter  referred  to  the  second  de- 
mand lor  the  papers  intrusted  to  Mr.  Moulton,  and 
the  reply  to  Mr.  Beecher's  letter  was  read  with  splen- 
did emphasis,  sidelong  glances  at  the  witness  ac- 
companying the  fine  irony  of  the  counsel's  mann  er. 
Mr.  Moulton  evidently  was  nettled  by  the  manner 
in  which  the  business-like  communication  which  i 
he  dashed  off  last  Summer  on  his  return  from 
Narragansett  Pier  was  interpreted,  and  his 
irritability  soon  manifested  itself.  The 
question  was  asked:  '"Were  you  the 
mutual  friend  of  both  these  men  at  that  time  ?  " 
"As  friendly  to  one  as  to  the  ether,"  he  rejoined. 
"  Had  he  ever  wronged  you  ?  "  "Except  when  he 
asked  me  to  lie  for  him."    "  You  did  lie  for  him  ?  " 
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"  Yes."  "  We  have  your  word  for  it."  ^x-.J^^'^ige 
Porter,  with  freezing  sarcasm. 

Mr.  Moulton's  next  reply  was  that  he  had  famished 
no  copies  of  any  of  the  documentary  evidence  to  Mr. 
Tilton  prior  to  the  hour  when  Mr.  Beecher  demanded 
the  letters.  The  retraction  which  Mr.  Beecher  sur- 
rendered to  htm  was  not  dictated  to  Mr.  Tilton,  and 
he  did  not  know  that  Mr.  Tiiton  had  copies-  "  Did 
you  ever  dictate  to  Mr.  Tilton  ?"  asked  the  coun- 
sel iu  his  smooth  manner.  '*  1  swea*  that  I  did  not," 
was  the  quick  reply.  Mr.  Tilton  and  his  counsel 
glanced  at  each  other  uneasily  at  this  point,  for  Mr. 
Moulton  was  on  dangerous  ground,  inasmuch  as  Mr. 
Tilton,  in  his  examination  before  the  Investigating 
Committee,  had  admitted  that  he  had  taken  short- 
hand notes  of  all  the  letters  which  appeared  in  his 
tirst  statement,  and  which,  he  said,  Mr.  Moulton 
read  to  him.  Then  again,  Mr.  Moulton  himself  on 
Thursday  last,  had,  in  answer  to  Mr.  Evarts's  ques- 
tions, acknowledged  that  he  had  dictated  from 
memory  to  ]^Ir.  Tilton  the  letter  of  resignation  which 
Mr.  Beecher  had  shown  to  him.  ^Mr.  Beach  soon  sprang 
to  his  feet  to  object  to  the  reception  of  Mr.  BeecheHs 
challenge  to  Mr.  Moulton  to  produce  the  letters 
which  had  been  intrusted  to  him  in  confidence.  Th© 
debate  which  followed  between  him  and  Mr.  Evarfs 
was  a  keen,  polished  argument  on  each  side,  Mr, 
Evarts  claiming  that  this  lett-er  marked  the  date  of 
Mr.  Moulton's  hostility  to  Mr.  Beecher.  Mr.  Evarts 
was  finally  compelled  to  content  himself  with  an 
exception.  This  debate  gave  Mr.  Moulton  breathing 
space,  and  he  answered  the  next  questions  re- 
lating to  his  slight  acquaintance  with  Mr.  Beecher 
before  Dec.  30, 1870,  with  much  composure  and  even 
with  a  smile.  The  rounds  of  the  ladder  were  now 
all  in  place  save  the  la-st.  This  was  the  question 
quoted  earlier  in  this  recital,  and  when  it  was  aske4 
his  auditors  perceived  the  outlines  of  a  perfect  cli- 
max, and  significant  glances  were  exchanged  in 
many  parts  of  the  court-room.  Mr.  Moulton's  tone 
changed  in  an  instant,  and  during  the  remainder  of 
the  session  his  manner  was  quiet  and  subdued. 

There  were  only  a  few  minutes  in  reserve,  and  ex- 
Judge  Porter  contented  himself  with  the  point 
which  he  had  made,  although  he  filled  up  the  hour 
with  unimportant  questions  in  relation  to  Mr. 
Moulton's  intimate  friendship  for  Mr.  Tilton. 


THE  LEGAL  RY-PLAY. 
Ex- Judge  Fullerton  opened  the  day's  proceedings 
with  a  brilliant  stroke.   Mr.  Monlton  testified  that 
the  short  statement  which  he  made  before  the  In- 
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Yestigating  Committee  was  regarded  by  Mr.  Beeclier 
as  perfectly  honorable.  Mr.  Evarts  objected  to  the 
reception  of  the  statement,  and  altera  sharp  passage 
of  argument,  in  which  Mr.  Beach,  ex-Judge  Fuller- 
ton,  and  Mr.  Evarts  took  part,  the  Judge  ruled  it 
out,  Mr.  Evarts  was  perfectly  williDg  to  admit 
so  harmless  a  document  if  its  pertinence  could 
be  shown,  and  ex-Judge  Fullerton  claimed  that  Mr: 
BQecher  had  expressed  approval  of  Mr.  Moulton's 
action,  and  by  discountenancing  the  investigation 
which  he  was  calling  tor  in  public  had  admitted  in 
private  his  own  guilt.  When  the  Judge's  decision 
was  rendered,  Dilr.  Beach  in  a  whisper  to  his  associ- 
ate advised  the  introduction  of  certain  parts  of  the 
statement.  Mr.  Evarts  protested  vigorously  against 
the  reading  of  parts  of  the  statement  without  dis- 
orimination,  and  when  the  tactics  of  his  opponents 
proved  successful  he  made  no  effort  to  conceal  his 
disgust. 

A  quick  retort  which  Mr.  Evarts  made  to  ex- Judge 
Fullerton  was  an  incident  of  the  session.  Mr.  Moul- 
ton  had  been  saying  that  Mr.  Beecher,  immediately 
after  the  appointment  of  the  Committee,  had  agreed 
to  postpone  its  sessions  in  the  hope  that  his  friend 
would  induce  Mr.  Tilton  to  keep  back  the  truth. 
Mr.  Moulton  had  said  to  him,  "You  can  do  nothing 
more  unless  you  confess  the  crime."  Mr.  Beecher 
said,  "  It  will  ruin  me  and  kill  Mr.  Tilton."  Mr. 
Evarts  here  raised  a  technical  objection  in  his 
methodical  way,  and  ex-Jadge  Fullerton,  with  a 
gisrh  which  seemed  to  indicate  that  his  opponent 
W£iS  altogether  too  "fussy"  about  some  things,  ex- 
claimed, "  Oh  !  well,  we'll  gratify  you  I"  **  No  ;" 
said  Mr.  Evarts,  with  dignity,  "  you  will  satisfy  the 
law." 

The  proposed  statement  which  Mr.  Beecher  wrote 
Mr.  Tilton  would  not  make  because,  as  he  told  Mr. 
Moulton.  he  did  not  care  to  appear  the  victim  of  a 
hallucination.  Mr.  Beecher  said  that  it  would  kill 
him  to  tell  the  whole  truth  to  Mr.  Sage  or  to  any 
member  of  the  Committee,  After  Mrs.  Tilton  ap- 
pei^red  before  the  Committee,  Gen.  Tracy  described 
her  manner  with  so  much  pathos  tliat  Mr.  Tilton's 
rage  cooled,  and  he  consented  to  write  a  new  state- 
ment, which  he  showed  to  Gen.  Tracy. 

Mr.  Moulton's  recital  of  the  circumstances  under 
which  Mr.  Beecher  paid  him  $5,000  tor  Ihe  Golden 
Age  without  the  knowledge  of  Mr.  Tilton  was  given 
very  cautiously  and  quietly  until  he  came  to  the  in- 
terview with  Gen.  Tracy,  in  which  he  was  advised 
U>  VvV-  Mr  Tilton  that  the  paper  had  been  kept  alive 
»>  y^i.      .  J. 1.1.   Gon.  Tracy  had  attempted  to  ia- 


tiflaidate  the  witness,  and  Mr.  Moulton's  tone  agafn 
became  declamatory  in  resenting  such  a  liberty. 

The  admission  of  the  statement  that  was  shown 
to  Dr.  Storrs  by  Mr.  Carpenter  and  Mr.  Tilton  sur- 
prised every  one.  The  defense  had  a  ruling  in  their 
favor  and  could  have  kept  out  Mrs.  Tilton's  short 
statement,  but  f  r  reasons  ^e  force  of  which  will 
appear  when  their  own  evidence  is  offered,  suddenly 
withdrew  their  objections. 

Mr.  Moulton  in  correcting  his  own  testimony  gave 
Mr.  Evarts  a  rare  opportunity  for  annoying  his  op- 
ponents and  confusing  the  witness  just  as  the  cross- 
examination  was  opening.  Mr.  Evarts  had  alto- 
gether the  best  of  this  passage  at  arms,  and  ex- 
Judge  Fullerton  had  recourse  to  repartee  to  con- 
ceal his  discomfiture.  Mr.  Evarts  had  used  the  ex- 
pression, "  exploded  conversation,"  and  his  oppo- 
nent rejoined,  "  Mr.  Moulton  did  uH  explode  so  fi-e- 
quently  as  you  do !" 

Mr.  and  Mrs.  Beecher  were  absent  morning  and 
afternoon.  Mrs.  Tilton  and  her  Quaker  friend,  Mrs. 
Field,  were  present.  The  audience  was  '■mailer  than 
on  previous  days.  There  were  few  members  of 
Plymouth  Church  in  attendance,  and  there  were  no 
bouquets  iu  the  room. 


THE  PROCEEDINGS. 
All  the  principals  in  the  great  scandal  suit  were  in 
their  places  on  the  opening  of  the  court  on  Monday,  which  was 
the  eleventh  day  of  the  trial.  Ex.  Judge  Morris  has  so  far  re- 
covered his  health  as  to  be  able  to  resume  his  duties  in  the 
case.  The  direct  examination  of  Mr.  Moulton  was  resumed, 
the  first  part  being  in  reference  to  his  appearance  before  the  In- 
vestigating Committee. 

BEECHER  INSINCERE  IN  APPROVING  INVESTIGA- 
TION. 

Francis  D.  Moulton  was  recalled,  and  the  diret  i 
examination  resumed. 

Mr.  Fullerton — ^Look  at  the  paper  now  shown  you,  and  sue 
whether  that  is  your  first  statement  to  the  Committee  of  lu- 
vestigation  [handing  witness  a  paper]  ?  A.  It  is,  Sir. 

Q.  When  was  it  prepared  ?  A.  Prepared  for  reading  to  th^ 
Investigating  Committee  of  Plymouth  Church,  July  the  ISttu 

Mr.  Evarts— If  your  Honor  please,  how  is  this  material?  This 
is  no  part  of  any  res  gestce  that  I  know  of.  The  paper  was  In- 
troduced to  the  attention  of  the  witness  as  we  were  about  ad- 
journing. Now  his  attention  is  called  to  It  is  what  is  called 
the  first  statement  r 

Mr.  Fullerton— Yes,  Sir. 

Mr.  Evarts — It  is  called  the  first  statement,  not  the  long  one. 
Mr.  Fullerton— The  first  statement. 

Mr.  Evarts— The  first  statement  which  Mr.  Moulton  prepared, 
it«  he  has  just  now  stated,  in  reference  to  some  pending  iuve*- 
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ligation  that  \vm  In  progress.  Of  course  that  is  not  evidence  on 
its  face.  It  has  nothing  to  do  with  this  issue. 

Judge  Neilson— The  only  possible  suggestion  tliat  occurs  to 
me  in  favor  of  its  being  evidence  is  that  Mr.  Beecher  approved 
Its  use  of  it. 

Mr.  Evarts — That  will  appear  afterwards,  I  suppose.  If  it  is 
intended  to  show  that  it  is  Mr.  Beecher's  statement,  then  we  can 
understand  that  it  is  evidence  against  Mr.  Beecher. 

Mr.  FuUerton—The  gentleman's  objection  is  premature.  I 
have  not  offered  the  statement  yet  in  evidence,  nor  have  I  given 
all  the  preliminary  proof  which  I  design  to  give  before  I  offer  it 
in  evidence.  If  that  preliminary  proof  is  insufficient  when  the 
offer  p  made,  then  of  course  the  gentleman  can  properly  ob- 
ject. 

Judge  Neilson— It  appeared  that  you  were  about  to  offer  it ;  I 
thought  you  were  and  so  did  the  counsel,  I  suppose. 

Mr.  Fullerton— I  am  about  to  offer  it.  Sir,  but  I  have  not  yet 
offered  it. 

Judge  Neilson — If  I  see  an  opportunity  to  narrow  the  circle 
of  proof  I  should  be  very  glad  to  do  it,  if  I  can  do  it  properly. 

Mr.  Fullerton— Yes,  Sir ;  but  I  don't  want  to  close  the  circle 
until  the  proof  is  in,  so  as  to  shut  it  out. 

Q.  What  did  you  do  with  the  statement  before  you  went  be- 
fore the  Committee  with  it?   A.  Bead  it  to  Mr.  Beecher. 

Q.  Where?  A.  At  my  house  in  Remsen-st 

Q.  Any  one  else  present  besides  yourself  and  Mr.  Beecher  ? 
A.  Not  when  I  read  it  to  him;  no,  Sir. 

Q.  When  was  it  read  to  him?  A.  Read  to  him  on  the  after- 
noon of  the  13th,  toward  evening. 

Q.  State  the  conversation  between  you  and  Mr.  Beecher  at 
tiie  time  of  reading  it?  A.  I  said  to  him,  Mr.  Beecher,  I  have 
an  invitation  to  appear  before  your  Committee  to-night,  and  I 
will  read  to  you  the  statement  which  I  intend  to  make  there, 
and  if  it  meets  with  your  approval  I  should  like  to  have  you 
Bay  so."  I  read  it  to  him,  and  he  said  be  thought  it  an  hon- 
orable statement,  and  it  met  with  his  approval;  he  concurred  in 
it— in  the  propriety  of  it,  so  far  as  1  was  concerned.  After 
reading  it  to  him  I  went  down  stairs  with  him,  into  the  room 
■where  my  wife  was,  and  my  wife  said  to  Mr.  Beecher,  "  What 
do  you  think  of  Frank's  statement?''  And  I  said,  "Mr.  Beecher 
has  said  it  is  an  honorable  one;*'  and  my  wife  said,  "  You  con- 
sider it  honorable?"  And  he  said,  "Yes."  I  said  then  to 
him  that  I  had  also  read  it  to  Mr.  Tilton,  and  he  also  concurred 
in  it 

Mr.  Fullerton— I  now  offer  it  in  evidence. 

Mr.  Evarts— How  is  it  evidence  on  any  issue  here?  Here  is  a 
fitatement  in  the  nature  of  an  argument  or  proposition  of  Mr. 
Moulton's  relation  or  attitude  towards  an  investigation  going 
on  ;  and  Mr.Beecher  who  is  a  party  interested  in  that  inquiry— 
and  Mr.  Tilton,  if  you  please,  also  interested  in  that  inquiry  as 
the  a^jcuser— say  in  respect  to  a  statement  that  Mr.  Moulton  pro- 
poses to  make  that  it  is  an  honorable  statement  for  him  to  make. 
I  don't  know  whether  the  statement  contains  any  facts  or  not. 
It  is  a  short  statement,  and  rather  in  the  nature  of  a  reason 
for  not  going  on  any  further,  isn't  ii  ? 

Mr.  FuUerton— That  is  one  %'iew  to  be  taken  of  it. 

Mr.  Ef  arts— F  is  not  any  evidence  on  any  issue  in  this  cause, 


and  if  it  is  admitted  it  must  be  admitted  agains;  our  objeotiou 
and  exception. 

Mr.  Fullercon— I  am  somewhat  surprised  that  the  learned 
counsel  shoitld  object  to  the  reading  of  the  statement  and  at 
the  same  breath  confess  that  he  does  not  know  what  la 
stated  in  it,  because  what  is  stated  in  it  makes  it  proper  to  be 
read  in  evidence.  If  the  learned  counsel  had  perused  it,  he 
would  see  at  once  that  it  becomes  an  important  piece  of  evi- 
dence in  this  controversy,  and  I  can  state  very  briefly  how  it  be- 
comes important.  In  the  first  place,  it  does  state  facts  which 
have  a  bearing  upon  this  issue.  In  the  next  place,  it  disclosea  a 
disposition  upon  the  part  of  Mr.  Beecher  to  throw  obstacles  in 
the  way  of  this  investigation  which  he  himself  had  set  on  foot; 
and  we  suppose  that  it  is  a  material  fact  in  this  case  to  show 
that  while  he  was  pretending  that  he  wanted  an  investigation, 
in  point  of  fact  he  wanted  no  such  thing,  and  tried  to  smother 
it.  Those  two  facts  become  very  apparent  by  the  reading  of 
this  paper. 

Judge  NeUsou— Very  well ;  the  last  fact,  if  it  be  such— the 
suggestion  that  Mr.  Beecher  wished  to  smother  the  investi- 
gation—is not  at  all  material  here,  and  I  think  on  the  whole  it  is 
my  duty  to  rule  out  that  paper. 

Mr.  Fullerton— Will  your  Honor  hear  us  upon  that  subject? 

Mr.  Evarts— You  have  just  been  heard. 

Mr.  Fullerton— I  propose  to  be  heard  again.  That  is  for  the 
Court  and  not  the  counsel  to  determine. 

Judge  Neilson— I  cannot  conceive  how  anything  that  the  wit- 
ness could  have  written,  any  statement  of  facts— we  have  the 
facts  otherwise— any  argument,  how  that  could  be  material  in 
any  point  of  view  in  this  case. 

Mr.  Fullerton— Why,  Sir,  one  strong  argument  to  be  made  upon 
the  other  side  in  this  case  is  this,  that  Mr.  Beecher  courted  thift 
investigation;  he  appointed  a  committee  for  the  purpose  of  go 
ing  to  the  bottom  of  this  scandal,  and  developing  every  fact 
that  could  possibly  throw  any  light  upon  the  subject,  and 
hence  they  say  he  was  innocent  of  this  charge;  that  the  scandal 
had  no  foundation  in  fact.  Doesn't  it  become  important  for  as 
to  show  while,  upon  the  one  hand  he  was  pretending  that  he 
wanted  an  examination,  that  he  was  secretly  trying  to  suppreaa 
it  ?  Why,  certainly.  Sir,  it  turns  away  the  edge  of  that  instru- 
ment which  they  use  against  us  in  this  case.  It  becomes  very 
important  that  we  should  show  that  fact.  Then,  upon  the  other 
hand,  I  think,  even  if  your  Honor  should  conclude  to  shut  it 
out  for  that  reason,  it  must  be  admitted  for  another  reason,  and 
that  is  that  he  stated  facts,  and  that  Mr.  Beecher  acquiesced  in 
those  facts— said  that  it  was  a  proper  statement  to  be  made; 
th  it  it  was  an  honorable  statement  upon  the  part  of  Mr.  Moul- 
ton, and  truthful. 

Mr.  Evarts— He  has  not  said  that. 

Mr.  Beach— Yes,  Sir;  he  has  said  it  was  a  true  statement. 
Let  us  see  from  the  stenographer's  notes  whetlier  he  said  it. 

Mr.  Fullerton— I  want  to  show  that  up  to  that  hour  Mr.  Moul- 
ton was  in  the  confidence  of  Mr.  Beecher.  and  acted  as  he  wanted 
him  to  act. 

Judge  Neilson — That  appears.  The  real  question  is  whetb« 
it  does  state  facts,  and  whether  Mr.  Beecher  assented  to  Um 
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eorrectness  of  the  statement  of  facts.    Has  counsel  looked  at 
tbe  paper? 

Mr.  Evarts— I  have  looked  at  it  heretofore  generally.  I  haven't 
it  before  me  at  this  moment. 

Mr.  Fullerton— Why,  Sir,  the  paper  acknowledges  the  oflense. 

Mr.  Evarts— Your  Honor  can  look  at  the  paper  if  it  is  de- 
sared, 

Mr.  Beach— There  is,  first,  Sir,  a  dispute  to  he  settled  in  re- 
gard to  what  is  the  evidence  of  the  witness  in  regard  to  the 
recognition  by  Mr.  Beecher  of  the  accuracy  of  this  statement, 
and  [to  The  Tribune  reporter]  I  therefore  ask  the  stenographer 
to  read  the  evidence  of  Mr.  Moulton  as  to  what  Mr.  Beecher  said 
open  that  subject. 
[The  Tribune  stenographer  read  the  testimony  referred  to.] 
Mr.  Beach— The  evidence  then  is  that  when  the  statement  wap 
read  to  Mr.  Beecher  he  concurred  in  it.  If,  therefore,  the  state- 
ment contains  any  fact  material  to  this  issue  it  certainly  is  com- 
petent to  be  given;  and,  although  it  is  true,  as  your  Honor  says, 
that  Mr.  Moulton  can  make  no  statement  that  shall  be  conclu- 
sive upon  Jlr.  Beecher,  your  Honor  will  recognize  the  truth  of 
the  proposition  t'^iat  when  a  statement  of  a  fact  is  made  to  a 
party  and  he  concurs  in  that  statement  of  fact,  it  is  an  adoption 
of  the  statement  and  it  becomes  evidence  against  him.  And,  il 
your  Honor  please,  that  question  was  before  you  upon  an  earlier 
Interlocutory  question,  and  the  case  in  the  55th  New  York  was 
referred  to,  and  was  at  that  time  acquiesced  in  by  your  Honor's 
decision,  and  it  is  a  too  familiar  principle  to  be  disputed.  But,  if 
your  Honor  please,  will  you  regard  the  suggestion  which  is  made 
by  my  associate  upon  the  other  aspect  in  which  this  evidence  is 
iny)ortant.  Is  it  not  a  material  fact  for  us  to  show  that  when- 
ever this  subject  was  presented  or  discussed,  whenever  upon 
asiy  occasion  it  was  advanced  for  investigation,  whatever  was 
the  public  attitude  of  Mr  Beecher  with  reference  to  that  in- 
qtiiry,  yet  he  in  secret  repressed  and  discountenanced  aU  inves- 
tigation into  the  subject  ?  Is  it  not  a  substantial  fact  to  be 
given  in  evidence  against  any  person,  accused  either  .)f  crime  or 
of  offense,  that  he  labors  at  concealment,  avoids  investigation, 
endeavors  to  escape  from  all  agitation  of  the  subject  ?  Is  not 
concealment  everywhere  an  evidence  of  guilt,  and  may  we  not 
in  that  aspect  alone  present  this  evidence,  with  other  evidence 
which  your  Honor  has  received  tending  to  the  same  issue  and 
leading  to  the  same  result  ? 


MOULTON'S  FIEST  STATEMENT  EXCLUDED. 

Judge  Neilson — The  various  papers  that  have 
been  put  in  have  been  read  without  objection.  I  do  not  recall 
a  single  one— not  even  Mrs.  Morse's  letter— that  was  objected 
to.  The  effect  of  the  paper  was  spoken  to  by  counsel,  and  that 
held  in  reserve  by  him,  but  the  reading  of  the  paper  was  not  ob- 
jected to.  This  is  the  first  one,  I  think,  that  has  been  thus  ob- 
jected to.  The  simple  question  is,  Mr.  Evarts,  whether  it  is 
admissible  as  having  been  approve  d  by  1/Ir.  Beecher. 

Mr.  Evarts— Exactly. 

Judge  Neilson — There  is  this  to  be  said  about  it  at  the  same 
time.  An  approval  by  the  defendant — an  unqualified  approval 
would  be  one  tliiag.  An  approval  of  it  .19  proper  to  be  put  in 
by  the       ^  ■  "no ther  fcbrng. 
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Mr.  Evarts— Whenever  this  paper  shafl  be  read,  ff  your  Honoi 
shall  think  that  it  is  admissible,  its  entire  harmlessness  as  affect* 
ing  the  case  of  this  defendant  will  be  apparent;  but,  nevertheless, 
the  question  arises  for  counsel  whether  matters  not  pertinent  to 
an  issue  which  includes  the  range  and  scope  of  what  is  pertinent, 
and  enough,  and  an  adequate  vadety  of  evidence — whether  evi- 
dence not  pertinent  should  be  admitted  because  it  is  not  in- 
jurious is  not  a  question  with  which  connsel  have  properly 
nothing  to  do.  Here  is  a  statement  of  Mr.  Moulton,  who  occu- 
pied the  position  of  a  witness  notified  to  attend  before  a  church 
examination  which  had  no  corapul  ory  power  over  him.  He 
did  not  go  there  as  a  witness,  but  he  prepared  a  statement 
which  was  to  be  for  the  present  at  least  an  answer  for  his  not  testi- 
fying, and  he  read  it  to  Mr.  Beecher  and  asked  him  if  he  thought 
it  was  an  honorable  statement  for  him  (Mr.  Moulton)  to  make 
in  that  behalf,  and  for  that  purpose ;  and  then  he  asked  Mr.. 
Tiltoa  the  same  thing,  and  then  Mrs.  Moulton,  it  seems,  had 
an  interest  in  asking  the  question,  and  the  result  of  it  is,  no 
doubt,  as  it  stands— that  Mr.  Beecher  had  this  little  short  st  ate- 
mr  nt  of  half  a  page,  which  I  hold  in  my  hand,  read  to  him.  ?.nd 
said  that  it  was  an  honorable  statement  for  him  to  maki-,  and. 
if  you  please,  concurred  in  the  propriety  of  his  making  it  ;  that 


Judge  Neilson— That  had  reference,  of  course,  to  the  attitude, 
of  Mr.  Moulton. 
Mr.  Evarts— No  doubt— the  propriety  of  his  making  it. 
Mr.  Fullerton— He  states  some  '.nets  which  bear  upon  this 
issue. 
Mr.  Evarts— Who  f 

Mr.  Fullerton— Mr.  Moulton;  in  that  statement. 
Mr.  Evarts— Whatever  is  in  that  conversation  that  bears  on 
the  issue  is  not  what  we  are  now  discussing.    The  question  is 
whether  this  statement  bears  on  the  issue  ? 
Mr.  Fullerton— My  reply  is  

Mr.  Evarts— I  believe  I  have  the  floor.  My  learned  friend 
undertakes  to  say,  and  he  is  supported  by  his  learned  associate, 
that  whatever  indicates  an  aversion  on  Mr.  Beecher's  part  to  a 
promulgation  of  scandsil,  and  an  examination  into  scandal,  is  to 
be  produced  as  evidence  that  he  is  guilty  of  a  crime. 
There  is  no  principle  of  human  nature,  and  no  rule  of 
law,  that  imputes  any  such  consequences  to  any  such 
efforts.  There  is  one  simple  issue  to  be  tried  in 
this  cause,  the  burden  of  which  has  been  assumed 
by  this  plaintiff,  and  that  is  to  prove  the  adultery  of  his  wife; 
and  I  would  like  to  know  how  these  conversations  as  to  the 
latitude  and  mode  of  meeting  an  inquiry  into  that  matter,  and 
the  aversion  of  one  party  to  the  alleged  fault— the  alleged  guilt, 
being  in  isposed  to  have  the  inquiry  made,  bears  upon  the 
question,  which  is  the  real  question  that  your  Honor  or  the 
jury  are  occupied  with— the  existence  of  the  fact. 

Mr.  Fullerton— I  agree  entirely  with  the  learned  counsel  as  to 
the  issue  between  these  parties,  and  as  to  who  has  taken  the 
afllirmative  of  that  issue,  and  I  assert  again  that  there  are  facts 
stated  in  this  statement  which  bear  upon  that  issue.  It  was  a 
statement  read  to  Mr.  Beecher,  Mr.  Beecher  understanding  per- 
fectly well  that  that  was  to  be  promulgated  before  the  Commit- 
tee.     Doesn't  it    become   important,    therefore,    to  look 


TESTIMONY  OF  FEANCIS   D.  MOULTON. 


127 


ixit'>  fhi^  sfatcmeiit  and  see  what  was  th.ere  said  -with,  refer- 
y*trje  to  tliis  crime  chargod  upon  Mr.  Beecher?  Suppose  that 
Mr.  Moulton  in  tliat  proposied  statement  had  acknowledged  Mr 
Beecher's  guilt,  b;it  did  not  thiuk  that  it  was  a  subject  for  in- 
vestigation, that  it  ought  to  be  suppressed  ;  would  not  that  1: 
come  evidence?  Why,  it  seems  to  me,  if  the  Court  please,  that 
the  proposition  is  too  plain  for  argument,  and  if  yoiir  TTonor 
wlil  take  the  statement  and  examine  it,  you  will  see  that  Mr. 
Moulton  came  directly  to  the  point  in  that  statement  and  gave 
his  reasons  why  he  should  not  testify,  and  those  reasons  bear 
upon  this  question  now  before  the  jury.  There  can  be  nothing 
plainer,  Sir.   I  beg  your  Honor  to  look  at  this  statement. 

Mr.  Evarts— Your  Honor  can  look  at  the  paper. 

Mr.  Beach  -I  have  sent  for  an  authority,  Sir,  that  I  wish 
your  Honor  to  see. 

Judge  IN'eilson — I  do  not  think  it  will  help  me  any  to  look  at 
the  paper  [taking  the  paper]. 

Mr.  Evart5— It  is  a  very  short  paper. 

Mr.  Fnllerton— And  a  very  significant  one.  Then  in  anothei' 
point  of  view,  already  presented  to  your  Honor,  this  paper  be- 
comes exceedingly  important.  I  repeat  what  I  said  before, 
that  when  Mr.  Beecher  makes  efforts  to  suppress  investigation, 
he  certainly  is  doing  something  from  which  his  guilt  may  be  in- 
ferred. I  cannot  see  any  other  inference  to  be  drawn,  from  it. 
He  says  to  the  public:  "I  want  investigation."  He  says  to  his 
church:  "Appoint  a  Committee  for  the  purpose  of  investi- 
gating," but  in  private  and  in  secret  he  is  attempting  In  every 
possible  way  to  prevent  it.  As  a  matter  of  course,  the  testi- 
mony of  Mr.  Moulton  before  that  Investigating  Committee  was 
of  the  first  importance.  He  had  been  counected  with  this  un- 
happy matter  from  the  beginning  up  to  the  time  of  the  meeting 
of  the  Investigating  Committee.  He  had  within  his  knowledge 
facts  which  would  enable  him  to  determine 
whether  the  slander  was  groundless  or  well-founded. 
Now,  if  Mr.  Beecher  prevented  or  attem  :)ted  to  prevent  him 
from  going  before  that  Committee,  organized  by  himself,  so  as 
to  shut  out  all  these  facts  within  that  gentleman's  knowledge, 
doesn't  it  become  important  ?  Doesn't  it  bear  upon  this  ques- 
tion, and  in  connection  with  the  flood  of  evidence  in  this  case 
ie  not  the  jury  warranted  in  d^a^ving  an  inference  from  it?  Does 
it  not  add  to  the  force  and  to  the  effect  of  the  other  testimony 
in  this  cause?  It  cannot  be  said  to  be  irrelevant.  It  is  always 
competent  to  prove  against  an  individual  on  trial  for  an  offense 
that  he  endeuvored  to  suppress  testimony,  that  he  got  a  witness 
JO  go  out  of  the  jurisdiction  of  a  court  and  beyond  its  process, 
that  he  undertook  for  a  compensation  to  withhold  the  truth  ; 
anything  of  that  kind  is  competent  in  the  trial  of  an  indi^'dual 
for  an  offonse.  The  suppression  of  the  truth  is  always  evidence 
of  guilt  on  the  part  of  an  individual  who  is  on  trial. 

Mr.  Beach— I  read  to  your  Honor  from  the  case  of  Koiiey  v. 
The  People,  in  the  55th  of  New  York,  page  585.  I  read  from 
page  577.  It  was  a  criminal  case  : 

"When  an  individual  is  charged  with  an  offense,  or  aeciara- 
tions  are  made  in  his  presence  and  'rearing  touching  the  fact  of 
the  guilt  or  innocence  of  an  alleged  crime,  and  he  remains  silent 
when  it  would  be  proper  for  him  to  speak,  it  Is  the  province  of 
the  jury  to  interpret  such  a  .silence  and  determine  whether  his 
•Uence  was,  under  the  ci'cr'mstances,  excused  or  explained. 


At  most,  silen«e.  under  such  circumstances,  is  but  an  impH.- ' 
acquiescence  in  the  futh  of  the  statements  made  by  others. 
thus  presumprive  evidence  of  guilt,  and,  m  some  cases,  it  m  y 
be  Slight,  except  as  confirmed  and  corioborated  by  oth.  r '^fr 
cumstances." 

In  this  case,  your  Honar  perceives,  it  was  not  simple  silear.^  ; 
it  was  an  explicit  concurrence. 

"  But  it  is  some  e^•ide^ce.  and  therefore  I  except  in  those  cassia 
where  the  statements  are  made  upon  an  occasion  and  under  cir- 
cumstances in  which  the  indi\idual  sought  to  be  affected  could 
not  with  propriety  speak,  as  in  the  progress  of  a  judic  ial  in'-'es- 
tigation,  or  in  a  discussion  between  third  persons  not  >id- 
clressed  to  or  intended  to  alfect  the  accused  or  induce  any  action 
in  respect  to  him.  so  that  for  him  to  speak  would  be  a  manifeais 
intrusion  into  a  discourse  to  which  he  was  not  a  party,  the  evi- 
dence is  corupetent  and  should  be  admitted." 

Your  Honor  vpiU  also  observe  that  this  was  not  a  conversa- 
tion between  third  parties.  It  was  an  appeal  addressed  directly 
to  this  defendant  himself.  It  was  in  relation  to  an  investiga- 
tion of  an  offense  charged  against  him,  in  which  the  truth  of  tiiat 
accusation  was  to  be  investigated  by  a  Committee  selected  by 
himself.  Therefore  it  was  proper  for  him  to  speak;  the  occasion 
demanded  utterance  upon  his  part.  He  knew  that  this  statement 
was  to  be  presented  to  that  Committee,  and  he  knew  in  what  de- 
gree and  to  what  extent  that  statement  would  affect  that  in- 
vestigation.  The  Court  proceed  to  say: 

"Any  declaration  of  the  individual  in  response  to  a  statement 
so  made  would  be  admissible  in  evidence,  and  an  omission  to 
make  an  answer  to  it,  or  notice  it  like  other  acts 
of  the  party,  is  to  be  interpreted,  and  such  effect 
given  to  it,  as  evidence,  in  connection  with  the 
other  circumstances  of  the  case,  as  the  Jury  in  their  discre- 
tion shall  think  it  entitled  to.  The  implication  of  assent  to  i 
statement  affecting  the  guUt  or  innocence  of  an  individual  from 
an  omission  to  controvert,  qualify  or  explain  it,  arises  from  the 
fact  that  a  person  knowing  the  truth  or  falsity  of  a  state- 
ment affecting  his  rights  made  by  another  in  his  pres- 
ence, will,  naturally  under  circumstances  calling 
for  a  reply,  deny  it  if  he  be  at  iib'^rty  to  clo  so.  if  he  do 
not  intend  to  admit  it.  It  is  no  objection  to  the  admission  of 
the  declarations  of  the  accused  as  evidenct!,  that  tney  are  made 
whUe  he  is  under  arrest;  and  his  acTnii.;iIcn,  eiti^er  expressed  or 
implied,  of  the  truth  of  a  statement  made  by  othGr3  r.nder  the 
same  circumstances,  is  equally  admissible.  His  O'^T^.dnct  and 
acts,  as  well  in  custody  as  when  at  large,  may  be  given  m 
evidence  against  him;  and  their  cogency  as  evidence  will  he  de- 
termined by  the  Jury.'' 

Now,  Sir,  I  do  not  think  that  argtmient  can  illustrate  the  ap- 
plication of  that  principle  to  this  case. 

Judge  Neilson— I  still  think  that  in  this  instance  it  was  under- 
stood that  the  witness  was  to  make  a  statement  to  the  Com- 
mittee. It  appears  his  statement  had  been  prepared, 
had  been  stvbniitted  to  Mr.  TUton.  It  was,  in  c  friendly 
spirit  no  doubt,  submitted  to  Mr.  Beecher,  and  he  had  in  v«ew 
the  fact  that  Mr.  Moulton  was  making  a  statement— ?,rui,  of 
course,  a  statement  from  his  standpoint  of  viev\-.  I  think  the 
case  is  very  much  as  an  instance  would  be  where  a  witness  tes- 
tifies, testifies  adversely  to  you  ;  and  yet  you  admit  that,  differ- 
ing from  your  view,  it  was  honorable  in  him  to  testify  as  he  did. 
The  paper  did  not  call,  it  seems  to  me,  for  a  contradiction  on 
the  part  of  this  defendant ;  and  T  still  think  I  must  rule  it  out. 
Sir.   Take  an  exception. 

Mr.  Beach— We  except.     [To  Mr.  Fuller  ton.]    We  war.t  it  to 
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j-ipcar  upon  Mie  record  ;  that  is  all.  That  does  not  put  it  upon 
~^aie  record. 

'Mr.  Fullerton— I  want  to  offer  parts  of  tlus,  Sir,  if  the  whole 
>F  not  admitted. 

Judge  Neilson— Well,  you  can  frame  the  offer  in  such  form 
isereafter  as  need  be. 

Mr.  Beach— No,  Sir;  we  want  it  on  the  record. 

Judge  Neilson— Frame  it  in  your  own  way. 

Mr.  Fuilerton— Then  I  offer  this  part  in  evidence. 

Mr.  Evarts— If  they  are  to  offer  any  parts  in  evidence,  they 
Jiould  be  marked  and  handed  to  the  Court  for  the  Court  to  pass 
Bpon.  Your  Honor  has  held  that  the  paper  itself  shall  not  be 
(Offered  to  the  Jury.  I  ask  that  they  be  handed  up  to  your 
Honor. 

Judge  Neilson— He  haa  a  right  to  say  he  offers  to  prove  one 
clause  after  another. 

Mr.  Evarts— Yes,  but  the  point  is  this,  if  your  Honor  please: 
'he  proposes  to  yom-  Honor  that  certain  parts  of  a  written 
paper,  notwithstanding  the  paper  itself  is  not  admissible 
which  your  Honor  has  ruled),  are  admissible  Now,  how  he  ex- 
pects to  make  that  lodgement  and  distinction,  I  don't  know. 

Judge  Neilson — Well,  the  counsel  can  mark  the  parts! 

Mr.  Evarts — Yes,  Sir,  and  hand  it  to  your  Honor. 

Mr.  Beach— That  does  not  bring  it  upon  the  record.  I  do 
5Qot  see  much  difficulty  in  supposing  that  a  whole 
Siistrument  may  not  be  admissible;  as  a  whole, 
there  may  be  some  immaterial  matter  in  it  which  would  be  suf- 
ficient to  exclude  it  when  offered  as  a  whole,  and  yet  there  may 
be  parts  of  it,  statements  of  fact  which  we  say  were  admitted 
ff)y  Mr.  Beecher  on  that  occasion,  which  may  be  admissible. 

Judge  Neilson — Your  rights  ought  to  be  saved  in  respect  to  it, 
Af  course;  any  form  that       d  ■>  thaU 

Mr,  Fullerton— Then  I  offer  in  evidence  

Mr.  Evarts— We  object 
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Judge  Neilson  [to  Mr.  Fullerton]— The  counsel 
subjects  to  your  reading  it  in  the  hearing  of  the  Jury. 

Mr.  Fullerton— Well,  your  Honor,  I  can't  get  it  on  the  record 
Mthout  readirsg  it.  Your  Honor  don't  put  it  on  the  record  by 
eading  it. 

>?r.  Evarts— Why,  certainly;  he  marks  it. 

:€r.  Fullerton— Not  at  all.  If  it  is  shut  out  it  will  do  no  harm 
^  the  defendant.  If  it  is  let  in,  why  then  it  has  its  natural 
nffect. 

Mr.  Evarts— Of  course  it  is  always  more  interesting  to  counsel 
o  have  the  evidence  both  in,  and  have  an  exception  for  ruling  it 
6ut ;  that  we  understand.  Now,  he  has  got  an  exception  to  its 
being  ruled  out,  and  now  he  would  like  to  have  it  in. 

Mr.  Beach— How  does  it  get  in  when  it  is  not  admitted  t 

Mr.  Evarts— By  reading  it 

Mr.  Beach— Does  reading  a  proposition  make  it  evidence  f 
Mr.  Evarts— It  answers  the  purpose. 

Mr.  Beach— Answers  the  purpose  t  How  f  Does  the  gentle- 
man distrust  the  gentlemen  of  the  Jury  that  they  v/ill  not  obey 
yonr  Honor  in  ruling  out  evidence  ?  And  does  your  Honor 
raean  to  deny  ns  the  'privilege  of  making  a  proposal  of  proof  ? 


Judge  Neilson — No,  Sir. 

Mr.  Evarts — In  the  ordmary  mode. 

Mr.  Fullerton — I  offer  in  evidence  this  part  of  the  statement 
to  wit  [reading.]  : 

"  I  regret  for  your  sakes  the  responsibility  imposed  on  me  of 
appearing  there  to-night.  If  I  say  anything,  I  must  speak  the 
truih.  I  do  not  believe  that  the  simple  curiosity  of  the  world 
at  large  or,  even  of  this  Committee,  ought  to  be  gratified 
through  any  recitation  by  me  of  the  facts  which  are  in  my  pos- 
session, necessarUy  in  confidence,  through  my  relation 
to  the  parties.  The  personal  differences  of  which  I 
am  aware,  as  the  chosen  arbitrator,  have  once  been 
settled  honorably  between  the  parties,  and  would  never  have 
been  revived  except  on  account  of  recent  attacks,  both  in  and 
out  of  Plymouth  Church,  made  upon  the  character  of  Theodore 
TUton,  to  which  he  thought  a  reply  necessary.  If  the  present 
issue  is  to  be  settled,  it  must  be,  in  my  opinion,  by  the  parties 
themselves,  either  together  or  separately,  before  your  Com- 
mittee, each  taking  the  responsibility  of  his  own 
utterance.  As  I  am  fully  conversant  with  the 
facts  and  e\idences,  I  shall,  as  between  these 
parties,  if  necessary,  deem,  it  my  duty  to  state  the  truth,  in 
order  to  final  settlement,  and  that  the  world  may  be  weU  in- 
formed before  pronouncing  its  judgment  with  reference  to 
cither.  I  therefore  suggest  to  you  that  the  parties  first  be 
heard,  that  if  then  you  deem  it  necessary  that  1  should  appear 
before  you,  I  will  do  so,  to  speak  the  truth,  the  whole  truth  and 
nothing  but  the  truth." 

Judge  Neilson— Well,  that  is  ruled  out  You  take  an  excep- 
ti(m  specially  to  that.   Now  the  next. 

Mr.  Fullerton— I  also  offer  this,  to  wit : 

"I  hold  to-night,  as  I  have  held  hitherto,  the  opinion  that  Mr. 
Beecher  should  frankly  state  that  he  had  committed  an  offense 
against  Mr.  Tilton,  for  which  it  was  necessary  to  apologize,  and 
for  which  he  did  apologize  in  the  language  of  the  letter,  part  of 
which  has  been  quoted." 

Judge  NeUson — Same  ruling  as  to  that,  and  same  exception. 

Mr.  Fullerton— I  also  offer  this: 

"That  he  [referring  to  Mr.  Beecher]  should  have  stated 
frankly  that  he  deemed  it  necessary  for  Mr.  Tilton  to  have  made 
the  defense  against  Dr.  Leonard  Bacon,  which  he  did  make, 
and  that  he  (Mr.  Beecher)  should  refuse  to  be  a  party  to  the  re- 
opening of  this  painful  subject." 

Judge  Neilson— Same  ruling. 

Mr.  Fullerton— [Beading] : 

"If  he  had  made  this  statement  he  would  have  stated  no 
more  than  the  truth,  and  it  would  have  saved  him  and  you 
the  responsibility  of  a  further  inquiry.  It  is  better  now 
that  the  Committee  should  not  report;  and,  in  place  of  a  report, 
Mr  Beecher  himself  should  make  the  statement  which  I  have 
suggested.or  that  if  the  Committee  doe8report,the  report  should 
be  a  recommendation  to  Mr.  Beecher  to  make  such  a  state- 
ment" 

Judge  Neilson— Same  ruling  as  to  that. 

Mr.  Evarts  [excitedly]— Now,  if  your  Honor  please,  my 
learned  friend  has  read  every  particle  of  this  paper  except 
mere  surplusage.    [Violently  throwing  a  book  on  the  table.] 

Judge  Neilson— He  gets  it  on  the  record  in  that  way;  I  think 
it  is  proper, 

Mr.  Evarts— He  has  done  it,  as  I  told  you. 

Mr.  Fullerton— And  I  have  read  it  because  I  want  to  offer  tt 
in  evidence,  except  the  surplusage. 

Judge  Neilson— I  think  you  have  done  properly. 

Mr.  Fullerton— Is  the  complaint  that  I  have  not  offered  the 
surplusage? 
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Mr.  Evarts— The  situation  is  a  very  plain  one.  You  oSered  a 
paper  which  was  ruled  out.  There  should  have  heen  an  end  of 
it.  You  then  offered  parts  of  it,  a?  you  said,  on  some  particular 
discrimination,  and  in  that  respect.  You  read  the  whole  paper 
except  a  mere  formality. 

Mr.  Fullerton— And  the  whole  paper  is  ruled  out  and  all  its 
parts? 

Mr.  Evarts— That  was  the  first  ruling. 
Mr.  Fullerton— Undoubtedly  it  was. 

Mr.  Evarts.— You  said  you  would  make  the  discrimination. 

Mr.  Fullerton. — I  have  discriminated. 

Mr.  Evarts.— Well,  I  don't  see  it.  [Laughter.] 

Mr.  Fullerton. — The  gentleman  says  I  have  not  offered  the 
surplusage.  I  have  discriminated  between  the  wheat  and  the 
chaff.  He  wants  the  chaff  also,  if  I  understand  him  right. 
[Laughter.]  I  left  out  just  what  I  chose  to  leave  out.  The 
gentleman  cannot  preclude  me  from  making  my  offer  of  testi- 
mony. 

Judge  Neilson— That  is  right.  The  audience  don't  begin  well 
this  Monday  morning.  This  is  a  bad  beginning.  Please  not  to 
repeat  that  again. 

By  Mr.  Fullerton— Now,  had  the  Bacon  letter  then  been  pub- 
lished? A.  Yes,  Sir;  the  Bacon  letter  was  published,  had  been 
publielied— the  Bacon  letter  had  been  published. 

Q.  Do  you  know  how  long  it  had  been  published? 

Mr.  Beach— "We  take  exception  to  each  of  those  rulings. 

Judge  Neilson— Yes,  Sir. 

The  Witness— June  previous. 

Q.  State  whether  that  Bacon  letter  had  been  the  subject  of 
oonversation  between  yourself  and  ^Ir.  Beecher?  A.  It  had 
been;  yes,  Sir. 

Q.  Prior  to  the  reading  of  the  statement  of  which  you  have 
spoken?  A.  Yes,  Sir;  and  was  the  subject  of  conversation  at 
the  time  I  spoke  to  him  with  reference  to  this  statement. 

Q.  And  what  did  Mr.  Beecher  say  at  the  time  you  read  that 
statement  to  him,  if  anything,  with  reference  to  the  apology,  so 
called ;  I  refer  to  the  letter  of  January  1st,  1871,  in  that  conver- 
sation ?  A.  I  said  to  him,  I  said  to  Mr.  Beecher — 

Q.  Go  on?  A.  I  said  to  Mr.  Beecher,  "I  have  recommended 
ivom  the  first — have  said  from  the  first,  rather,  that  this  Bacon 
letter,  in  my  opinion,  offered  a  basis  for  recon- 
ciliation on  account  of  the  introduction  of  the 
word  'offence,'  and  the  reason  that  I  have  followed 
the  line  of  them  in  this  statement  is,  that  I  want  to  carry  that 
Tiew  into  the  Committee,  and  don't  want  to  go  any  further  than 
that;"  and  then  he  said,  "  I  concur  in  the  propriety  of  that  state- 
ment." After  hearing  my  reasons  he  said,  "I  concur  in  the  pro- 
priety of  that  statement,"  audi  said  to  Mr.  Beecher,  "  You  con- 
sider it  honorable,  do  you  not?"  and  he  said,  "Yes,  I  do."  That 
was  the  conversation  between  Mr.  Beecher  and  myself.  There 
was  a  further  conversation  with  regard  to.  the  publication 
of  the  correspondence  between  Mr.  Beecher  and  the  Committee 
subsequently  to  that  time. 

Q.  That  I  am  coming  to  in  a  moment ;  when  did  you  first 
learn  that  the  Committee  had  been  appointed  f  A.  From  Mr. 
Beecher,  on  July  the  5th. 


Beecher  in  regard  to  the  composition  of  that  Committee  before 
it  was  ordered  or  appointed  ?   A.  He  said  he  should  have  the 

naming;  of  the  

Q.  How?  A.  He  said  he  should  have  the  naming  of  the  peo- 
ple upon  it. 

Q.  When  was  that  conversation?  A.  On  July  5th. 

Q.  What  occurred,  now,  immediately  subsequent  to  July  5th 
m  reference  to  the  proceedings  before  that  Committee  between 
yourself  and  Mr.  Beecher?  A.  What  occurred  when — on 
July  5th? 

Q.  Yes,  after  you  learned  the  Committee  was  appointed  what 
occurred  between  you  and  Mr.  Beecher  with  reference  to  any 
proceedings  before  it? 

Mr.  Evarts— That  has  already  been  gone  into. 

Mr.  Fullerton— No,  Sir,  it  has  not. 

Mr.  Evarts— What  he  has  lately  stated  was  mere  repetition  of 
what  he  said  before. 

Mr.  Fullerton— I  will  show  the  gentleman  that  there  is  eome- 
thing  that  has  not  been  developed. 

J udge  Neilson — Go  on. 

The  Witness— He  consulted  1  saw  Mr.  Beecher  at  his  house. 

Sir,  with  regard  to  the  report  which  he  was  to  make  to  the 
Committee. 

Q,.  Now,  state  when  that  was?  A.  It  was  during  the  week 
of  the  12th  of  July,  commencing  the  12th  of  July,  between  the 
12th  and  the  20th.   I  saw  him  several  times,  Sir,  at  his  house. 

Q.  At  his  house?   A.  Yes,  Sir. 

Q.  With  regard  to  what  ?  A.  With  regard  to  the  report  which 
he  should  make  to  the  Investigating  Committee  of  his  church. 

Q.  State  whether  he  had  it  prepared  ?  He  read  to  me,  Sir, 
from  a  paper  what  he  proposed  to  say  with  regard  to  Theodore 
Tilton. 

Q,.  And  what  was  it  ?  A.  The  substance  of  it  was  that  he 
took  upon  himself  great  blame  for  his  conduct  toward  Theodore 
Tilton  and  his  family,  and  exonerated  Theodore  Tilton  from  all 
blame  so  far  as  concerned  Tilton's  action  towards  himself  ;  and 
I  said  to  him  :  "  Mr.  Beecher,  I  think  that  I  may  be  able  to  in- 
duce Theodore  Tilton  not  to  write  the  statement  which  he  is 
writing,  if  I  express  to  him  fully  the  ground  that  you  take  with 
regard  to  him  ;  because  I  cannot  see  that  yon  can  do  anything 
more,  unless  you  confess  absolutely  to  the  Committee  the 
crime  which  you  have  committed  against  him  and  his  family 
And  I  win  try  to  influence  Mr.  Tilton  upon  the  basis  of  what  yoo. 
have  told  me."  And  he  said:  "I  hope  you  will  succeed  in 
doing  that;  if  Theodore  publishes  the  fact,  as  he  has  threatened 
to,  of  my  relations  with  Mrs.  Tilton,  it  will  ruin  me,  but  it  will 
kill  him;"  and  he  wept  in  expression— in  expressing  to  me  at 
that  time  his  sorrow  for  the  crime  that  he  had  committed;  and 
I,  Sir,  was  deeply  affected  myself  with  his  presentation  of  his 
contrition;  and  I  went  to  Theodore  Tilton  and  I  told  him  that  I 
thought  he  should  not  write  the  document  which  he  was  prepar- 
ing, if  he  intended  in  that  document  to  state,  as  he  said  he  had 
in  The  Argus  newspaper,  the  facts;  that  he  ought  not  to  do  it. 

Q.  Well,  was  anything  said  in  that  convert  a  t^*  on  in  reference 
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to  a  proposed  report  or  statement  ?  A.  Not  in  that  conversation, 
Sir;  I  am  going  to  give  you  the  conversation. 

Q.  Just  come  to  that,  please?  A.  Yes,  Sir;  certainly.  I  saw 
Mr.  Beecher  again,  and  I  told  him  that  Theodore  

Mr.  Evarts— Give  us  the  date  of  this?  A.  I'm  giving  the  date 
as  near  as  I  can. 

Mr.  Beach— He  has  said  there  were  several  interviews. 

The  Witness— In  the  week— within  the  week,  Mr.  Evarts,  of 
the  12th  and  20th. 

BEECHER  SEEKS  A  COMPROMISE. 

Mr.  Evarts— When  was  this?  A.  Within  that 
week;  between  the  12th  and  20th  I  saw  Mr.  Beecher,  and  I  told 
him  that  T'aeodore  seemed  to  be  obdurate,  that  I  thought  I 
would  have  to  treat  him  about  as  I  treated  him  before— let  him 
work  himself  out,  and  try  to  prevent  publication  if  I  could, 
or  change  the  form,  if  I  coiild,  of  the  presentation;  and  I  said 

to  him,  "Mr.  Beecher,  isn't  there  any  member  I  said  to 

him,  "Mr,  Beecher,  can't  we  get  an  adjournment;  can't  we 
get  an  adjournment  of  the  Committee  of  Investigation  ?"  Said 
I,  "  Time  is  worth  more  than  anything  else  in  this  business 
with  Tilton;"  and  he  said  he  would  try  to  get  a  postponement 
of  the  meeting  which  was  called  for  the  succeeding  Monday; 
Baid  he  would  write  to  Mr.  Sage  and  procure  a  postponement, 
and  then  I  asked  him  if  anything  new  had  occurred  to  him 
since  my  last  interview  with  him;  and  he  said,  *' No;"  and  I 
said  to  him:  "  Mr.  Beecher,  I  do  not — I  cannot  recommend  you 
to  make  any  report  to  that  Investigating  Committee  until  I  can 
get  Theodore  Tilton  to  commit  himself  to  what  you  shall  say;" 
and  he  was  lying  on  his  bed  at  the  time,  and  he  rose  from  it  and 
went  to  a  bureau  and  took  a  piece  of  paper  and  wrote  a  form  of 
proceeding  something  like  this :  "  Mr.  Beecher  having  made  a 
statement,  and  that  being  sa  tisf actory,  the  paper  ^" 

Mr.  Evarts  asked  that  the  paper  be  produced. 

Mr.  Fullerton— Well,  Sir,  I  will  gratify  you. 

Mr.  Evarts— You  will  satisfy  the  law. 

Mr.  Fullerton— Well,  it  is  easier  to  do  that  than  to  satisfy  you. 
[Laughter.] 

[Paper  handed  to  witness.] 

The  Witness  [reading]  :  "  The  statement  of  Mr,  B.  being  read 
and,  if  striking  favorably,  a  word  sent  substantially  thus  to  Com- 
mittee." 

Q.  Is  that  the  paper  that  he  prepared?  A.  Precisely,  Sir;  I 
beg  pardon. 

I  understand  you  that  this  intei'view,  when  this  paper  was 
prepared  that  I  have  now  produced,  was  at  Mr.  Beecher's house? 
A.  Yes,  Sm 

Q.  And  he  got  up  from  his  bed  to  writs  it?  A.  Yes,  Sir. 

Mr.  Fullerton— I  offer  it  in  evidence. 

Q.  It  is  in  Mr.  Beecher's  handwriting,  isn't  it?  A.  It  is. 

Mr.  Fullerton  [reading]: 
The  statement  of  Mr.  B.  being  read  and,  if  striking  favora- 
bly, then  a  word  sent,  substantially  thus,  to  Committee:  [Ex- 
tract.] *I  have  been  through  years  acting  under  conviction 
that  I  had  been  wronged,  but  was  under  the  imputation  of 
being  the  injurer.  I  learn  from  a  friend  that  Mr.  B.,  in  his 
statement  to  you,  has  reversed  this,  and  has  done  me  justice. 


I  am  willing,  should  he  consent,  to  appear  before  you  with  biiin^ 
and  dropping  the  further  statements  which  1  felt  it  to  bo  ray 
duty  to  make  for  my  own  clearance,  to  si  ttle  this  painful 
domestic  difficulty,  which  never  ought  to  have  been  made 
public,  finally  and  amicably.'  " 
[Paper  marked  "Exhibit  No.  49."] 

Q.  What,  if  anything-,  did  Mr.  Beecher  propose  when  he 
handed  you  that  paper?  A.  The  subs' ance  of  the  paper  itsell 
— to  make  a  statement  to  the  Committee  exonerating  Mr.  Tilton 
from  all  blame— from  any  injustice  toward  him  from  Mr. 
Beecher,  and  taking  great  blame  upon  himself  on  account  of  hia 
conduct  toward  Mr.  Tilton's  family,  and  I  said  to  Mr.  Beecher, 
"  Mr.  Beecher,  isn't  there  any  member  of  your  Committee  be- 
side Mr.  Tiacy,  or  isn't  there  any  one  in  that  Committee  beside 
Mr.  Tracy,  to  whom  you  can  tell  the  truth;  to  whom  I  could 
tell  it,  or  to  whom  Mr.  Tracy  could  tell  it,  in  order  that  they 
might  guide  the  action  of  that  Committee  properly  with  refer- 
ence  to  the  fact  itself  ?  Couldn't  you  tell  Mr.  Sage  ?"  and  he 
said  no,  it  would  kill  him.  He  said  it  almost  killed  him  when 
he  told  him  that  he  had  been  guilty  of  an  offense;  when  he 
made  the  explanation  that  he  did  to  him  of  that. 

Mr.  Evarts— That  is  Mr,  Sage's?  A,  Yes,  Sir.  "Well,"  I 
said,  "that  is  too  bad;  if  you  have  not  got  one  friend  in  that 
Committee  to  whom  you  can  tell  the  truth,  what  is  the  use  of 
your  friends  ?"  and  that  is  the  substance  of  what  occurred. 

Mr.  Fullerton— Well,  what  did  he  wish  you  to  do  with  this 
paper  that  I  have  just  read  ?  A.  Wanted  me  to  take  it  to  Theo 
dore  Tilton. 

Mr.  Evarts— What  did  he  say? 

Mr.  Fullerton- Yes,  what  did  he  say?  That  is  the  way  he 
manifested  what  he  wanted  you  to  do,  I  suppose.  Tell  us  what 
he  said?  A.  Yes,  Sir  ;  he  asked  me  to  show  that  to  Theodore 
Tilton,  and  I  did  show  it  to  Theodore. 

Q.  And  did  you  report  to  Mr.  Beecher  what  Theodore  said? 
A.  I  did;  yes, 

Q.  And  what  did  you  report  to  him  ?  A.  I  said  to  him  that 
Theodore  refused  to  consent  to  make  himself  out  the  victim  of 
a  hallucination;  I  think  that  was  all. 

Q.  When  was  the  next  interview  between  yourself  and  Mr. 
Beecher  ?   A.  When  was  the  next  ? 

Q.  Yes  ?  A.  I  don't  remember. 

Mr.  Beach— If  he  don't  remember  dates,  refer  him  to  the 
subject. 

Well,  did  Mr.  Tilton  publish  his  card?  A.  Yes,  Sir;  he 
published  it  on  the  SOth. 

Q,  On  the  20th?  A.  1  believe— no;  he  did  not  publish  it  on 
the  20th;  he  presented  it  to  the  Committee  on  the  20th. 

Mr.  Beach— You  mean  he  presented  his  statement  to  the  Com- 
mittee on  the  20th?  A.  He  presented  his  report. 

Q.  His  statement?   A.  Yes,  Sir;  he  presented  his  statement. 

By  Mr.  Fullerton— Before  the  publication  or  the  presentation 
of  Mr.  Tilton's  statement  to  the  Committee,  did  he  prepare  a 
proposed  report  to  the  Committee  ?  A.  Did  who  ? 

Q.  Did  Mr.  Tilton  present  a  proposed  report  for  the  Com- 
mittee to  make  ?  A,  Xes,  Sk;  Mr.  Tilton  did,  and  I  submitted 
it  on  the  first  interview  of  the  week  of  the  12th  to  Mr.  Beecher, 
when  I  told  him  I  thought  I  could  induce  or  I  avouUI  try  aud 
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hidQCe  Theodore  to  withhold  the  statement  he  was  prepaviiig 
from  the  Committee. 

Q.  And  you  showed  him  then,  as  I  imderstand  you,  Til- 
ton's  proposed  report  for  the  Committee  to  make  ?  A.  Yes, 
Sir;  I  submitted  to  Vii'tii  a  paper  which  Mr.  Tilton  had  prepared, 
end  had  expressed  his  willingness  to  abide  by  it  before  the 
Committee. 

Q,  Was  this  report  to  be  made  without  statement  by  either 
party,  or  after  this  statement  ? 

Mr.  Evarts— What  was  said  about  it  between  you  and  Mr. 
Beecher  ? 

The  Witness— Mr.  Beecher  said  to  me,  "  Will  Theodore  stand 
by  that  ?"  I  said  that  is  what  he  would  have  done;  I  hope  he 
^vill  still  be  willing  to  do  it." 

By  Mr.  FuUerton— What  was  the  subject  of  conversation 
then  when  he  used  that  language  ?  A.  The  very  report  which  I 
showed  to  him  of  Mr.  Tilton;  I  read  it  to  him  and  handed  it  to 
him. 

Q,.  A  report  for  the  Committee  to  maiie?   A.  Yes,  Sir. 
Q.  [Handing  paper  to  witness.]    Look  at  that  paper.   Ts  that 
the  paper  you  refer  to  ?   A.  Yes,  Sir;  that  Is  it. 


TILTOX  TEMPORARILY  MOLLIFIED. 

Q.  Now,  then,  in  that  conversation  what  was  said 
m  reference  to  the  proposed  statements  of  the  respective  par- 
ties ?  A.  Tnat  they  were  to  go  before  the  Committee  and 
mafce  their  statements. 

Q.  What  statements  ?   A.  Statements  of  offense. 

Q,,  Have  you  reference  now  to  the  pro- 
posed statement  by  Mr.  Beecher  just  read  in 
evidence,  and  tne  reply  which  he  prepared  to  it  ?  A.  I  have 
not  any  reference  to  that.  That  which  I  have  just  handed  you 
was  a  report  prepared  by  Theodore  Tilton.  1  saw  Mr.  Beecher 
on  that  day,  and  I  said  to  Mr.  Beecher  :  "  This  will  show  you 
the  mind  Theodore  has  had  upon  this  subject,  and  if  it  had  not 
been  for  the  publication  of  yotir  correspondence,  and  the 
desertion  of  Theodore  by  his  w^ife,  he  would  not  have  been  in 
the  angry  mood  he  is  to-day,  insisting  upon  the  publication  of 
the  facts." 

Q,.  By  Judge  Neilson— Was  that  before  or  after  Mr.  Tilton'*; 
statement  liad  been  given  to  the  Committee  ?  A.  It  was  before, 
Sir. 

Q.  By  Mr.  Fullerton— I  want  you  to  state  whether  at  the  time 
0?  this  conversation  the  statements  wliich  the  respective  parties 
wore  to  make  before  the  Committee  were  the  subject  of  conver- 
eation;  and  if  their  character  was  then  fixed,  to  state  what  they 
were  to  be?  A.  State  that  over  again,  if  yon  please. 

Q.  Yon  have  now  identified  a  proposed  report  tkat  Mr.  TUton 
prepared  for  the  Committee  to  make?  A.  Yes,  Sir. 

Q,  And  yon  showed  it  to  Mr.  Beecher?  A.  I  did. 

Q.  And  he  asked  you  if  Mr.  Tilton  would  be  satisfied  with 
that?  A.  Yes,  Sir, 

Q.  Upon  what,  or  of  what,  was  that  proposed  report  to  be 
predicated— in  the  shape  of  statements  of  the  parties? 

Mr.  Evarts  (to  the  witness)— What  passed  between  Mr. 
Beecher  and  you? 


Mr.  Fullerton — I  asked  that:  in  that  conver-sation  wiat  wa« 
said  on  that  subject  between  you?  A.  I  paid  to  Mr.  Beecher 
that  after  Mrs.  Tilton  had  made  her  statement  to  the  Com 
mittee,  Mr.  Tilton  was  very  much  incensed,  and  that  Mr.  Tracy 
in  a  subsequent  interview  with  him — ^in  an  interview  subsequent 
to  Mrs.  Tilton's  report  to  the  C-.  mmittee,  or  statement  to  the 
Committee,  had  so  pi-esented  to  him  the  influence  which  her 
statement  had  had  upon  the  Committee  that  it  melted  the  anger  all 
out  of  Theodore  Tilton,  and  he  was  perfectly  \villmg  ta  make  a 
statement  to  the  Committee  which  should  not  contam  the  fact 
of  adultery  between  Mr.  Beecher  and  Mrs.  Tilton;  that  he  was 
perfectly  willing,  if  Mr.  Beecher  would  take  gi-eat  blame  upon 
himself,  and  exonerate  Theodore  Tilton  from  dishonorable  con- 
duct towards  him— from  any  injustice  towards  him— that 
he,  Theodore  TUtou,  was  perfectly  willuig  to  settle  the 
matter  without  making  any  accut>ation  before  that  Com- 
mittee, and  that  he  had  prepared  such  &  report  for  the 
Committee  to  make,  and  that  he  had  shown  it  to  Greneral  Tracy, 
and  General  Tracy  had  said  to  him,  on  the  night  of  the  conver- 
tion  to  which  I  refer,  that  the  Committee  seemed  now  to  be  of 
opinion  that  there  was  an  offense,  and  that  he  thought  it  would 
not  be  hard  to  get  from  that  Committee  a  report  (unfavorable, 
it  is  true,  to  Mr.  Beecher)  on  the  ground  of  the  offense,  but 
which  wotild  really  settle  the  whole  business,  and  save  all  the 
parties  concerned  from  dishonor  in  consequence  of  crime;  that 
is  all. 

Q.  And  this  report  that  you  have  identified  is  the  one  that 
you  now  speak  of  ?  A.  That  was  one  of  them.  Sir.  There 
were  two.    One  was  a  long  one,  and  that  was  a  short  o: :e. 

By  Mr.  Evarts— JIade  at  the  same  time?  A.  Yes,  Sir;  two. 
The  short  one  was  not  submitted  to  Mr.  Tracy. 

pPaper  marked  for  identification  "  No.  50."] 

By  Mr.  Fullerton— [Handing  paper  to  witness]  —Loo's  at  the 
paper  now  shown  you  and  say  whether  it  is  the  other  report 
prepared  by  Mr.  Tilton  at  that  time  ?  A.  This  is  the  paper,  if  it 
IS  all  here. 

Mr.  Fullerton— I  offer  the  first  report  in  evidence: 
"  Report.  The  Committee  appointed  to  inquire  into  the  of- 
fense and  apology  by  Mr.  Beecher,  alluded  to  in  Mr  Tilton's 
letter  to  Dr.  Bacon,  respectfully  report  that,  after  examination, 
they  find  that  an  offense  of  grave  character  was  committed  by 
Mr.  Beecher  agamst  Mr.  and  Mrs.  Theodore  Tilton,  for  whicc 
he  made  a  etiitable  apology  to  both  parties,  receiving  In  return 
their  forgiveness  and  good-wHL  The  Committee  further  report 
that  this  seems  to  tnem  a  most  eminently  Chiistian  way  for  the 
settlement  of  difficulties,  and  reflects  honor  on  all  the  parties 
concerned." 

[The  paper  h  retofore  marked  for  identiScation  Xo.  50  waa 
here  marked  "  Exhibit  No.  50."] 

Q.  For  fear  we  may  not  distinguish  between  those  two  re- 
ports, I  want  you  to  repeat  what  Mr.  Beecher  said  when  you 
showed  to  him,  or  read  to  him,  the  report  I  have  just  put  In  evi- 
dence? A.  I  said  to  him  that  Theodore  h-^d  been  in  that  fraae 
of  mind,  and  I  hoped  

By  Mr.  Beach— What  frams  of  mind?  A,  The  frame  of  mfcd 
m  which  he  wTote  that. 

Q.  Well,  state  it  ?  A,  I  said  to  him  tnat  that  was  what  Theo- 
dore had  been  wiUiug  to  d'^,  as  expressed  in  the  statement,  and 
I  hoped  thr.t  he  would  still  consent  to  act  in  that  way,  and  Mr. 
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Beecher  said:  "Well,  do  you  think  lie  will  ?  I  hope  lie  will;" 
he  said.   That  is  all. 

By  Mr.  Fulkwton— Now,  this  frame  of  mind  of  which  you 
have  spoken  on  the  part  of  Mr.  Tilton  I  understand  was  super- 
induced by  a  report  made  to  him  of  the  effect  of  Mrs.  Tilton's 
statement  to  the  Committee?  A,  Yes,  Sir 

Q.  What  statement  was  that?-  A.  All  that  I  know  of  that 
statement  was  what  Mr.  Tracy  read — the  statement  made  to  the 
Committee  by  Mrs  Tilton,  a  statement  in  which  she  had  spoken 
highly.  General  Tracy  said,  of  her  husband. 

Q,,  Not  the  long  statement  that  was  published  ?  A.  I  don't 
know  that  it  was. 

Q,.  What  was  the  result  ot  all  that  ?  A.  The  result  of  it  was 
nothing. 

Q.  That  report  was  not  made,  as  I  understand  you  ? 
Mr.  Evarts— The  witness  has  said  there  was  another  state- 
ment also  there. 
The  Witness— Another  statement  also  where? 
Mr.  Evarts— Before  you  at  this  time. 

The  Witness— No,  Sir;  I  dont  say  there  was  another  state- 
ment also  before  me  at  this  time.  I  spoke  to  Mr.  Beecher  of  a 
reporrwhich  Theodore  Tilton  had  been  willing  to  make,  and  I 
didn't  show  that  report  to  Mi-.  Beecher;  I  did  not  have  it  with 
me.  I  happened  to  have  this  m  my  pocket,  which  I  submitted 
to  him. 

Mr.  Evarts— I  misunderstood  you. 

By  Judge  Neilson— You  didn't  have  it  with  you?  A.  No,  Sir; 
I  didn't  have  it  with  me. 

By  Mr.  Evarts— I  think  the  stenographer's  notes  will  show 
that  there  were  two  reports.  [To  the  witness.]  You  spoke  to 
Mr.  Beecher  about  the  long  statement?  A-  I  did  speak  to  Mr. 
Beecher  about  it  at  that  time. 

By  Judge  Neilson— But  you  hadn't  it  with  you?    No.  Sir. 

Q,.  The  paper  you  had  with  you  was  the  one  that  has  been 
read  ?  A.  Yes,  Sir. 

By  Mr.  Evarts— This  short  one  was  not  shown  to  Gen.  Tracy  ? 
A.  I  don't  remember  that  it  was ;  I  could  not  swear  that  it 
was. 

Q,.  You  said  something  about  some  paper  having  been  shown 
to  Mr.  Tracy  t  A.  Yes,  Sir ;  It  was  the  long  statement. 

Q.  And  not  the  short  one  ?  A.  I  don't  think  the  short  one 
was  shown.  The  short  one  was  the  substance  of  the  long  one, 
but  I  don't  think  it  was  shown. 

[The  long  statement  referred  to  by  the  witness  was  marked 
for  identification  "No.  51."] 

By  Mr.  FuUerton— You  have  spoken  of  a  card  in  TJie  Argus 
published  by  Mr.  Tilton.  [Handing  witness  a  paper.]  Look  at 
the  paper  now  shown  you  and  say  whether  that  is  the  cara  re- 
ferred to.   A.  Yes,  that  is  the  one. 

Mr.  Fullerton— I  offer  it  in  evidence. 

Mr.  Evarts— We  object  to  this,  if  your  Honor  please.  We 
have  had  no  evidence  from  this  witness  connecting  Mr.  Beecher 
with  this  article. 

Judge  Neilson— This  is  the  long  statement. 

Mr.  Evarts— No,  Sir;  it  is  a  newspaper  article  from  Mr.  Titt.on, 
publiHhed  in  a  newspaper;  whether  it  had  any  other  authenticity 


than  that  I  don't  know,  but  nothing  has  beea  s<**(i  fty  the  witness 
which  connects  Mr.  Beecher  with  it. 

Judge  Neilson— [To  Mr.  FuUerton]— How  have yoa connected 
Mr.  Beecher  with  it  ? 


TILTON  AGAIN  ANcJBRBD, 

Mr.  Fullerton — Soraetliing  has  been  said  by  the 
witness  with  reference  to  it,  and  to  make  it  clear,  I  will  ask 
the  witness  a  question  in  regard  to  it.  [To  the  witness] : 

Q„  Between  the  13th  and  the  20th  of  July,  1874, 
when  these  proposed  statements  were  suggested 
to  you,  was  anything  said,  and  if  so, 
what,  about  Theodore  Tilton's  card  in  The  Argml  A.  Yes, 
Sir;  I  told  Mr.  Beecher  that  Mr.  Tikon  never  would  have  writ- 
ten that  card  if  it  had  not  been  for  the  publication  of  Lis  cor- 
respondence with  the  Committee  and  the  desertion  of  his  wife, 
and  I  said  to  Mr.  Beecher  at  that  interview,  "  Don't  you  know 
that  you  are  doing  yourself,  or  are  liable  to  do  yourself,  a  great 
hurt  by  keeping  Elizabeth  away  from  Theodore?  Don't  you 
know  perfectly  well  the  influence  that  that  woman  has 
had  over  him?  Jf  you  keep  her  away  from  him  it  wUl  only  in- 
cense him,  and  you  ought  to  send  her  back  to  him,"  and  he 
said,  "That  can  be  arranged  if  this  other  matter  is  fixed  up 
properly." 

Mr.  Evarts — I  still  don't  see  any  connection  between  it  and 
Mr.  Beecher. 

Mr.  Fullerton— What  other  matter?  A.  The  statement* 

Mr.  Evarts— I  don't  see  any  relevancy  to  that. 

Jfr.  Fullerton— Why,  Sir,  this  paper  which  was  published  on 
the  13th  of  July,  1874,  caused  this  action  on  the  part  of  Mr. 
Beecher  in  reference  to  those  statements,  the  one  he  proposed 
to  make,  and  the  one  he  prepared  for  Theodore  Tilton  to  make. 
It  was  to  avert  this  blow,  threatened  in  this  card,  and  hence  it 
beoomes  material  in  this  case. 

Judge  Neilson — I  don't  see  it  so  ;  I  don't  think  it  is, 

Mr.  Fullerton— Well,  I  must  offer  it  in  another  point  of  view, 
eo  that  it  will  appear  as  a  part  of  the  record,  because 
it  makes  the  first  statement  of  Mr.  Moulton  which 
your  Honor  has  ruled  out  all  the  more  important  and  signifi- 
cant. The  reporter  will  please  enter  an  exception  to  that  last 
ruling. 

[Paper  marked  for  identification  "  No.  52."] 

Q,.  [Handing  paper  to  witness]:  Tell  me  whether  the  paper 
now  shown  you  was  received  by  you?  A.  Yes,  Sir  ;  it  was. 

Q.  About  the  time  of  its  date.   A.  Yes,  Sir. 

Did  you  show  it  to  Mr.  Beecher?  A.  I  did;  yes,  Sir. 

Q.  Did  you  read  it  to  him,  or  did  he  read  it— 
which  ?  A.  I  don't  know  whether  he  read  it,  or  whether  1 
read  it  to  him.   It  was  either  read  to  him,  or  he  read  it  himself. 

Q.  When  did  you  read  it  to  him— how  soon  after  its  receipt? 
A.  I  don't  remember.  Sir,  how  soon  after  its  receipt;  some  time 
after. 

Q.  Within  what  time?  A.  1  should  think  within  a  month.  I 
remember  the  conversation— something  of  the  conversation  on 
that  subject. 

Q,.  I  want  you  to  teil  the  conversation  you  had 
with   ]\rr.  Bpcchcr  with   reference  to  that  letter  ?   A.  It  wa» 
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witb  regard  to  the  difficnl  ies  of  The  Golden  Age.    [To  Mr.  Fiil- 
lerton]--Wiy  3-011  let  me  look  at  the  letter  again  ? 
Mr.  Fullerton— Ccrtain-y. 

The  Witness  [after  examining  the  letter] — I  am  not  sulE- 
ciently  clear  about  tliat  to  swear  in  rega:  d  to  it. 

Mr.  Evarts — What  is  this  ?  A.  I  am  not  sufficiently  clear 
that  is  the  letter  I  showed  to  Mr.  Beecher.  I  have  several 
letters  from  Mr.  Clarke. 

^  Q.  You  are  not  clear  this  was  shown  to  Mr.  Beecher  ?  A. 
No,  Sir;  I  am  not  clear  in  regard  to  that.  I  want  to  correct  my 
fitatement  in  regard  to  that.  That  the  letter  was  a  subject  of 
conversation  I  am  sure,  but  that  I  showed  it  to  him  I  am  not 
sure. 

Mr.  Pullerton— You  are  not  stire  you  showed  it  to  him  ? 
A.  No,  Sir. 

Mr.  Evarts,  to  Mr.  Fullerton— Well,  read  it  ?  . 
Mr.  Beach— Well,  I  don't  know. 
Mr.  Fullerton— I  AviU  not  read  it. 
Mr.  Evarts — Very  well,  say  so. 

Mr.  Fullerton— I  have  said  so;  if  I  rsad  it,  it  would  be  be- 
cause it  was  proper  evidence,  and  ac^  because  you  commanded 
It.  [To  the  witness]— Did  you  receive  several  letters  from  Mr. 
Clarke  ?  A.  I  received  several  letters  from  him. 

Q.  And  you  are  not  able  to  state  whether  this  is  the  one  you 
showed  Mr.  Beecher?  A.  No,  Sir;  I  am  not  able  to  say  this  is 
the  one  I  showed  Mr,  Beecher. 

Mr.  Evai'ts— I  desire  that  this  statement  should  be  marked  for 
identification. 

Mr.  Fullerton— I  don't  desire  that  it  shall  be  macked  for 
Identification. 

Mr.  Evarts— It  has  been  shown  the  witness. 

Judge  Neilson— If  he  cannot  identify  it,  counsel  has  a  right 
to  withdraw  it. 

Mr.  Evarts — He  has  identified  it  originally  as  a  letter  shown 
to  Mr.'  Beecher,  and  he  now  says  he  is  in  doubt  whether  it  was 
fihown  to  Mr.  Beecher,  but  it  was  made  the  subject  of  conversa- 
tion with  Mr.  Beecher.   I  want  it  marked  for  identification. 

Judge  Neilson— That  leaves  it  to  the  connsel  to  withdraw  the 
paper. 

Mr.  Evarts— He  withdi-aws  the  evidence.  It  should  be  in 
evidence  that  this  letter  was  the  subject  of  conversation  be- 
tween Mr.  Beecher  and  this  witness. 

Judge  Neilson— x\nd  the  conversation  not  being  given,  as 
yet,  I  think  he  may  withdraw  the  letter. 

Mr.  Evarts — If  yotir  Honor  will  note  my  exception. 

Judge  Neilson— Yes,  Sir. 

Mr.  Evarts— I  ask  that  it  be  marked  for  identification,  as  a 
letter  placed  in  witness's  hands,  and  concerning  which  he  has 
testified.  Your  Honor  rules  it  out,  and  we  except,  of  course,  to 
your  ruling. 

BEECHER'S  CONTRIBUTION  TO  TILTON'S  PAPER. 

Mr.  Fullerton — Who  was  this  Mr.  Clarke,  of  whom 
you  have  spoken?  A.  Mr.  Clarke  was  associated  with  Mr.  Til- 
ten  in  The  Cfolden  Age. 

Q.  State,  if  you  please,  what  you  mean  by  The  Golden  Age? 
A.  Th&  Golden  Age  newspaper. 


Q.  Published  where?   A.  Published  in  New- York. 

Q,.  By  whom?   A.  By  Theodore  Tilton. 

Q.  And  when  was  it  started?  A.  It  was  started  in  1871. 

Q.  About  what  time  in  that  year?  A.  In  March. 

Q.  How  long  did  it  continue  to  be  published?  A.  It  is  being 
published  now,  I  think,  but  not  with  Theodore  "Klton  as  pub- 
lisher and  proprietor.   It  changed  hands  some  time  ago. 

Q,.  Did  you  ever  have  any  conversation  with  Mr.  Beecher 
about  The  Golden  Age?  A.  Yes,  Sir. 

Q,.  Whan  was  the  fii'st  conversation?  A.  The  first  conversa- 
tion about  The  Golden  Age  yios,  in  the  beginning  of  1871,  I 
think,  before  the  establishment  of  it. 

Q.  What  was  that  conversation? 

Mr.  Evarts— How  is  that  material,  if  your  Honor  please?  It 
may  be  material,  of  cotirse,  by  what  was  said. 

Judge  Neilson  [to  Mr.  Fullerton]— Did  you  ask  what  was  saidf 

Mr.  Pullerton— Yes,  Sir.  [To  Mr.  Evarts.}  That  is  the  way 
to  learn  how  it  becomes  material,  to  listen. 

Judge  Neilson — Go  on. 

The  Witness— He  said  he  hoped  Theodore  would  be  success- 
ful in  the  enterprise,  and  he  said  he  would  like  to  aid,  if  he 
could,  in  establishing  the  paper,  and  I  told  Theodore  of  that,  and 
Theodore  said  to  me  he  could  not  receive  any  aid  from  Mr. 
Beecher  in  establishing  the  paper,  and  so  I  told  Mr.  Beecher, 
I  said  to  Mr.  Beecher  that  was  what  Mr.  Tilton  said.  That  is 
the  first  conversation  I  remember  about  it. 

Q,.  At  any  subsequent  interview  did  you  have  a  further  con- 
versation with  Mr.  Beecher  about  The  Golden  Age  ?  A.  Yes, 
Sir. 

Q.  When  was  that  other  interview  ?  A.  The  other  interview 
was  in  1873— the  beginning  of  1813,  I  think. 

Q.  State  what  it  was  ?  A.  The  paper  was  dragging— I  said  to 
Mr.  Beecher  that  the  paper  was  dragging,  and  that  Mr.  Clarke 
was  trying  to  manage  something  aoout  its  ptirchase,  that  Theo- 
dore felt  bitter  about  the  paper,  about  its  condition;  that  it  was 
not  prosperous  as  it  should  be,  and  that  he  wanted  to  write  a 
book,  and  then  Mr.  Beecher  said  that  he  would  like  to  help  the 
paper,  and  I  said  to  him:  "Mr.  Beecher,  I  don't  see  how  you 
can  help  the  paper;  I  don't  see  how  you  can  subscribe  any 
money  to  The  Golden  Age,  and  I  told  him  that  Mr.  Tilton 
would  not  take  any  money  from  him — would  not  allow  me  to 
take  any  money  from  him,  directly  or  indirectly,  and  I  didn't 
see  how  it  was  possible  for  him  to  do  anything;  that  that  mat- 
ter had  better  be  dismissed;  and  then  I  saw  him  subsequently, 
and  the  talk  was  renewed  from  time  to  time,  and  as  far  down 
as  to  May  the  3d. 

Q.  What  year?  A.  1873,  I  think  was  the  year,  and  Mr. 
Beecher  said  to  me,  between  Januaiy  4th  and  May,  1873,  that  he 
thouglit  I  could  take  some  money  aud  give  it  to  Theodore  Til- 
ton as  my  own,  and  that  he  would  not  know  where  it  came  from, 
and  he  would  like  to  have  me  do  it.  I  told  him  I  didn't  want 
to  do  it ;  I  could  not  do  it  honorably,  in  my  opinion.  Well,  he 
said,  that  certainly  bread  ought  to  be  kept  in  Theodore's  mouth, 
that  I  ought  to  take  some  money  from  him  (Beecher),  and  feed 
it  out  to  him;  that  he  (Beecher)  could  get  a  mortgage  very 
readily,  and  give  me  ^5,000,  and  I  said:  "Well,  I  don't  want  to 
take  it ;"  but  afterwards  I  did  take  it,  and  I  did  feed  it  out  to 
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The  Golden  Age  and  to  Theodore.  I  told  Mr.  Beecher  that  Mr. 
TUton  was  at  work  upon  his  book,  and  very  much  interested  in 
that,  that  I  was  very  glad  of  it.  He  said  he  was  very  glad  too,  and 
he  would  be  glad  to  assist  him  in  keeping  him  to  work  at  it. 
Finally  I  took  the  money. 

Q.  When  did  you  receive  '.t  ?  A.  May  2d,  1873,  I  think  it  was. 

Q.  What  was  the  amount  ?   A.  $5,000. 

Q.  And  how  was  it  given  to  you  ?  A.  In  bills. 

Q,.  Did  you  give  it  to  him  all  at  once  ?  A.  No,  Sir. 

Where  did  you  deposit  it  ?  A.  With  Woodruff  &  Robm- 
&on,  the  firm  of  which  I  am  a  member. 

Q,  State  whether  Theod'  re  Tilton  knew  that  you  had  re- 
ceived that  money  from  Mr.  Beecher?  A.  No,  Sir;  he  never 
knew  it. 

Q.  When  did  he  learn  it  first?  A.  He  learned  it  aftei  the 
publication  of  my  first  statement,  in  which  the  fact  was  stated. 

Q,.  You  never  communicated  it  to  him  before?  A.  No,  Sir; 
never.  I  told  Mr.  Beecher  that  Mr.  Tracy  wanted  me  to  com- 
municate it  to  him  in  order  to  prevent  the  publication  of  his 
statement. 

Q.  I  am  coming  to  that.  Go  on  and  state  what  that  was?  A. 
Before  the  publication  of  Mr.  Tilton's  statement  of  July  20th 
Mr.  Tracy  was  at  my  h  nse  

Mr.  Evarts— Well,  we  object  to  that^a  conversation  between 
liim  and  Mr.  Tracy. 

Mr.  Fullertion— Was  Mr.  Beecher  there  ?  A.  No,  Sir;  I  com- 
municated the  facts  to  Mr.  Beecher. 

Mr.  Evarts  [to  the  witness]— What  passed  between  you  and 
Mr.  Beecher  ? 

Judge  Neilson~Yes,  Sir;  but  preliminary  to  that  is  it  proper 
to  say  he  saw  Mr.  Tracy  at  his  house,  and  that  he  had  the  com- 
munication afterwards  ? 

Mr.  Fullerton— Did  something  take  place  between  you  and 
Mr.  Tracy  ?   A  Ye?,  Sir. 

Q,.  Did  you  communicate  that,  whatever  it  was,  to  Mr. 
Beecher  ?  A.  Yes,  Sir. 

Q,.  What  did  you  communicate  to  Mr.  Beecher  ?  A.  I  told 
Mr.  Beecher  that  Mr.  Tracy  wanted  me  to  communicate  the 
fact  that  I  had  received  ^5,000  from  Mr.  Beecher  to  give  Mr. 
Tilton,  in  order  to  stop  him  from  the  publication  of  his  state- 
ment. I  said,  v/hen  Mr.  Tracy  wanted  me  to  tell  Mr.  Tilton 
tliat,  that  that  would  be  a  serioxis  embarrassment  to  me  per- 
sonally, in  consequence  of  my  having  received  that  money,  and 
I  said  to  Mr.  Beecher  that  I  told  Mr.  Tracy  that  I  was  perfectly 
wUling  to  be  guided  by  him  with  sound  advice— with  any 
moral,  good  reason— with  any  good  reason,  and  I  would  co- 
operate with  him  to  induce  Theodore  Tilton  not  to  publish  his 
statement,  but  I  would  not,  on  any  such  gi-ound  as  that,  under- 
take to  stop  its  publication.  Mr.  Tracy  told  me  that  would 
cause  me  trouble  if  it  was  published,  and  I  told  him  if  it 
caused  me  trouble,  it  must  cause  me  trouble;  that  I  had  done 
no  wrong  and  I  didn't  fear  any  trouble  that  would  come  from 
that. 

Mr.  Evarts— You  told  that  to  Mr.  Beecher  ?  A.  Yes,  Sir. 

Mr.  Fullerton — What  reply  did  Mr.  Beecher  make  to  that 
when  you  told  it  to  him  ?  A.  I  don't  remember  any  reply  that 
be  made  particularly ;  I  don't  remember  any  reply  that  he  made. 


POINTS  PREVIOUSLY  TOUCHED  REVIEWED. 

Mr.  FuUertoD  [addressing  Judge  Neilson] — In  the 
course  of  the  communication  we  had  to  omit  some  papers  be- 
cause we  hadn't  them  present.  I  now  show  those  papers  thna 
submitted  to  the  witness  for  the  purpose  of  having  them  iden* 
tifled. 

Q,.  [Handing  paper  to  witness.]  What  is  that  paper  you  >ioW 
in  your  hand  ?  A.  This  is  Mr.  West's  letter  to  Mr.  Beeche? 
of  June  25th. 

Q,.  From  whom  did  you  receive  it  ?  A.  I  received  it  from  Mr 
Beecher. 

Q.  [Handing  another  paper  to  witness.]  Now,  pray  tell  mo 
what  that  paper  is?  I  need  not  ask  that  question,  however.  Tho 
copy  has  been  put  in  evidence,  and  I  agreed  to  supply  the  ori- 
ginal. 

Judge  Neilson— He  may  say  if  that  is  the  original. 

The  Witness— That  is  in  Henry  Ward  Beecher's  handwriting 

Mr.  Evarts— The  card  to  The  Eagle? 

The  Witness— Mr.  Beecher  sent  the  card  to  The  Eagle  with 
out  my  knowledge  of  it  afterwards,  after  it  had  been  agreed  up 
on.    That  is  his  handwriting. 

Mr.  Fullerton— I  now  offer  the  first  paper  in  evidence.  [Read 
ing]. 

New  York,  June  25th,  1873. 

Rev.  H.  W.  Beecher: 

Dear  Sir:  Moved  by  a  sense  of  duty,  as  a  member  of  Ply- 
mouth Church,  I  have  decided  to  prefer  charges  against  Henry 
0.  Bowen  and  Theodore  Tilton.  and  have  requested  Brother 
Halliday  to  call  a  meeting  of  the  Examining  Committee  in  order 
that  I  may  make  the  charge  before  them. 

Thinking  that  you  would,  perhaps,  like  to  be  made  acquainted 
with  these  facts,  I  called  last  evening  at  Mr.  Beach's  house, 
where  I  was  informed  that  you  had  returned  to  PeekskilL 

I  therefore  write  you  by  early  mail  to-day. 

Yours,  very  truly, 

Wm.  F.  West. 

(Copy  letter  marked  "Exliibit  No.  53.") 

Mr.  Fullerton — K  the  Court  please,  I  now  offer  the  original 
of  Mr.  Beecher's  card  to  The  BjvoJclyn  Eagle. 

Judge  Neilson —Which  we  had  reference  to  the  other  day  f 

Mr.  Fullerton— Which  was  read  the  other  day,  and  which  1 
did  not  produce. 

Mr.  Evarts— As  we  understand  that  card  which  was  under- 
taken to  be  read  from  The  Eagle,  it  appeared  in  the  evidence 
that  it  was  altered  by  t'ue  editor,  if  your  Honor  will  remember  ; 
therefore  it  was  not  really  Mr.Beecher's  card,and  they  had  not  the 
original  of  that,  but  my  recollection  is  that  that  had  relation  to 
the  Woodhull  matter,  and  this  has  nothing  to  do  with  that. 

Mr,  Fullerton— No,  Sir,  this  is  the  one. 

Mr.  Evarts— It  has  not  anything  to  do  vrith  the  other.  It  is 
not  the  matter  that  was  referred  to  there. 

Mr.  Fullerton— It  is  the  original,  as  far  as  there  la  any 
original. 

Mr.  Evarts — It  has  not  anything  to  do  with  it.  It  is  an  origi- 
nal paper,  and  may  be  proper  evidence,  and  may  be  now  offered 
for  aught  I  know,  but  this  is  not  the  paper,  as  I  understand  it. 

Judge  Neilson— You  have  in  mind  that  it  was  a  paper  that  re- 
lated to  something  else— the  Woodhull  paper? 

Mr.  Evarts— Yes,  Sir. 

Mr.  Fullerton— Having  got  the  paper  from  The  Brooklyn  EaglSt 
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in  evidence;  and  having  produced  the  oiighial,  so  far  as  there  is 
one,  I  have  di5char;ffed  my  duty  and  fulfilled  my  obligation,  and 

you  (lyir.  Evarts)  don't  want  it  read,  leave  it  out. 

Mr.  Evarts — This  is  another  card,  and  has  been  in  evidence. 

Mr.  Fullerton— Yes ;  but  I  promised  to  prod  ce  the  original 
of  Mr.  Beecher's.  If  you  complain  that  I  have  fulfilled  my 
promise,  then  I  am  sorry  I  made  it.  I  nov?  produce  the  origi- 
nal of  the  article  as  printed  in  The  Eagle,  which  the  gentle- 
men from  the  other  side  desired.  You  (Mr,  Evarts)  called  for 
the  paper  itself  in  which  it  was  published.  . 

Judge  Neilson— The  card  which  you  read  in  reference  to  Tht, 
Eagle  commenced  with  the  fact  that  The  Eagle  had  not  been  in 
accordance  with  Mr,  Beecher  ? 

Mr.  Evarts— We  waived  that  when  you  [Mr.  Fullerton]  showed 
us  in  the  paper  what  was  a  copy.  We  didn't  care  for  the  origi- 
nal Eagle  article.  Then  you  began  to  read  what  was  supposed 
generally  was  prepared  by  Mr.  Beecher,  but  it  appe.ired  it  was 
not. 

Judge  Neilson— There  were  some  alterations  made  in  it. 

Mr.  Fullerton— And  hence  I  now  produce  that  one  prepared 
hy  Mr.  Beecher. 

Mr.  Evarts— Not  a  bit  of  it.  That  is  what  was.in  The  Eagle, 
just  as  what  you  read  was  from  The  Eagle. 

Mr.  Fullerton— And  you  called  for  the  original  of  the  Beecher 
article,  and  I  have  produced  that. 

Mr.  Evarts— No,  you  are  mistaken  in  thinking  this  original 
paper  you  have  brought  here  has  anything  to  do  with  that. 

Judge  Neilson— We  understand  that. 

Mr.  Fullerton— I  will  forgive  my  friend  on  the  other  side,  and 
we  won't  go  any  frnther  with  that,  I  offer  now  in  e\ddence  the 
article  as  published  in  The  Brooklyn  Eagle. 

Mr.  Evarts— That  we  object  to.   It  has  been  ruled  out  once. 

Judge  Neilson— Mr.  FuUerton,  how  do  you  connect  Mr, 
Beecher  with  it  ? 

Mr.  Fullerton— I  think  it  is  in  evidence  already. 

Judge  Neilson-^Does  not  that  card  commence  with  reference 
to  the  fact  that  The  Eagle  had  not  been  in  accord  with  Mr. 
Beecher  ?  , 

Mr.  Fullerton— Yes,  Sir. 

Judge  Neilson  -That  is  the  one  you  read. 

Mr.  Beach— It  was  partly  read,  I  recollect,  and  then  objected 
to  on  the  ground  that  it  had  been  altered  after  preparation  by 
Mr.  Beecher.  It  was  then  withdrawn,  and  the  original,  as  pre- 
pared by  Mr.  Beecher,  was  read. 

Judge  Neilson,  to  Mr.  Beach— You  think,  then,  it  was  not  all 
read. 

Mr,  Beach— It  was  not  all  read,  as  I  recollect  the  course  of 
the  evidence,  and  now  we  propose  this  as  it  was  published  and 
afterward  submitted  to  Mr.  Beecher  on  his  return  from  a  tem- 
porary absence,  and  adopted  by  him. 

Mr.  Evarts — That  may  be,  and  that  is  new  evidence. 

Judge  Neilson— Ycry  well,  we  will  take  it  in  that  view. 

Mr.  Evarts— He  has  not  said  that  yet 

Judge  NeUson— We  will  come  to  that. 

Mr.  FuUerton,  [Beginning  to  read] — "To  the  Editor  of  the 

BrcoUyn  Eagle  

Mr.  Evarts— We  don't  understand  that  this  is  material. 
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J udge  Neilson— Counsel  suggests  he  will  connect  Mr.  Beecher 
with  it. 

Mr.  Fullerton— He  has  already  connected  him  with  it,  bnt  I 
will  do  it  over  again. 

Q.  What  did  Mr.  Beecher  say  to  yon  in  reference  to  the 
article  published  in  The  BrooUyn  Eagle?  ?  A.  He  thanked  me 
for  it. 

Mr.  Beach— He  said  that  before, 

Mr.  Fullerton— He  said  that  emphatically  and  distinctly. 

Judge  Neilson— This  article  ?   A.  Yes,  Sir. 

Mr.  Fullerton— (Heading.) 
To  the  Editor  of  the  Brooldyn  Eagle: 

In  a  long  and  active  life,  it  has  rarely  happened  that  TKlk 
Eagle  and  iflyself  have  been  in  accord  on  questions  of  common 
concern  to  our  fellow-citizens.  I  am,  for  this  reason,  impelled 
to  acknowledge  the  unsolicited  confidence  and 
regard  of  which  the  columns  of  The  Eagle  of  late 
bear  testimony.  I  have  just  returned  to  the  city  to  learn  that 
application  has  been  made  to  Mrs.  Victoria  WoodhuU  for  let- 
ters of  mine  supposed  to  contain  informatipn  respecting  cer- 
tain infamous  stories  against  me.  I  have  no  objection  to  have 
The  Eagle  state,  in  any  way  it  deems  fit,  that  Mrs.  Woodhull, 
or  any  other  person  or  persons  who  may  have  letters  of  mine  in 
their  possession,  have  my  cordial  consent  to  publish  them.  la 
this  connection,  and  at  this  time,  I  will  only  add  that  the  stories 
and  rumors  which  have  for  some  time  past  been  circulated  about 
me  are  grossly  untrue,  and  I  stamp  them  in  general  and  in  partic- 
ular as  utterly  false.  Respectfully, 

Henry  Waed  Beeches 

[Paper  marked  "  Exhibit  No.  55."] 

Q.  In  one  part  of  your  testimony  you  speak  of  a  statement 
read  to  Mr.  Beecher  and  nsed  this  obsen-atiou  :  "I  will  read 
one  clause  from  it,  and  if  you  can  stand  that  yon  can  stand  the 
whole  of  it,  or  any  part  of  it,"  or  words  to  that  effect.  You 
stated  it  referred  to  arletter  of  Mrs.  Tilton,  or  a  statement  of 
Mrs.  TUtontoDr.  Storrs.  [Handing  paper  to  witness  ]  Look 
at  the  paper  which  I  now  show  you,  and  say  whether  that  is  the 
paper  to  which  you  referred?  [To  Judge  Neilson.]  The  presen- 
tation of  this  paper  was  deferred,  because  it  was  not  present  at 
the  time.  As  I  stated  to  your  Honor,  we  have  been  a  little  em- 
barrassed by  the  unfortunate  and  serious  illness  of  Judge 
Morris. 

The  Witness — Yes,  Sir,  that  is  the  letter. 

Mr.  Evarts— If  your  Honor  please,  we  can  look  at  this  paper 
during  the  recess. 

Judge  Neilson— Yes,  Sir.  [To  the  jury.]  Gentlemen,  you  can 
retire,  and  please  be  in  your  seats  at  2  o'clock. 


MES.  TILTON'S  TRUE  STORY. 

The  clay's  session  was  resumed  at  3p.m., pursuant 
to  adjournment. 

Mr.  Fullerton— I  now  offer  in  evidence  the  paper  whicli  WM 
shoAvn  the  witness  before  the  recess. 

Mr.  Evarts— What  has  he  testified  to  about  that? 

Mr.  Fullerton — He  referred  to  it,  and  I  called  his  attention  to 
that  reference  and  asked  if  this  was  the  paper  to  which  he  mad* 
that  reference. 

Mr.  Evarts— This  is  a  paper  concerning  which  aU  that  appeart 
from  its  face  is  that  under  the  date  of  December  16, 187^— or 
the  loth;  I  don't  know  which  it  is— it  is  signed  by  Mrs.  Tfltoa 
and  is,  I  suppose,  in  her  handwriting,  isn't  it? 
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Mr.  FuUerion— Yes. 

Mr.  Evart3— It  is  not  addressed  to  any  person,  and  I  do  not 
understand  any  present  state  of  the  testimony  that  connects  it 
With  Mr.  Beecher.  I  may  perhaps  be  inadvertent  to  something 
that  has  been  said  by  this  witness,  but  nothing  has  been  pres- 
ently said  on  the  subject. 

Judge  Neilson— TV  hat  is  your  view  about  it,  Mr.  Fullerton? 

Mr.  Fullerton— In  one  stage  of  Mr.  Moulton's  testimony,  he 
related  an  interview  between  himself  and  Mr.  Beecher  and  Mr. 
Tilton,  when  Mr.  TUton  read  to  him  a  statement,  or  a  part  of  a 
statement,  that  he  proposed  to  make,  saying,  "  I  will  read  you 
one  extract  from  it,  and  if  you  can  stand  that  you  can  stand 
the  whole."  .  And  I  think  the  language  was  made  use  of  as 
having  oeen  quoted  from  the  statement  of  Mrs.  Tilton,  made  to 
Dr.  Storrs,  and  my  friend  upon  the  other  side  caUed  for  that 
statement  because  a  quotation  was  made  from  it.  I  now  pro- 
duce the  original  statement  from  which  the  language  was  bor- 
rowed, namely,  the  statement  of  Mrs.  TUton  to  Dr.  Storrs,  or 
which  was  used  in  that  conversation  with  Dr.  Storrs. 

Judge  Neilson— I  do  not  think  that  is  sufficient. 

Mr.  Evarts— Your  Honor,  we  will  consider  upon  it.  [To  Mr. 
FuUerton.]   Can  you  turn  to  that  part  of  the  evidence  ? 

Mr.  Fullerton— I  could  not  now.  I  will  ask  the  witness,  then, 
a  further  question. 

Mr.  Evarts— Your  Honor  will  remember,  as  my  learned  friend 
has  stated,  that  there  was  a  long  statement — what  has  some- 
tmies  been  called  the  "  true  story  "—which  it  was  said  was  read 
to  Mr.  Beecher, 

Juclge  Neilson— And  it  was  finally  allowed  to  be  given  as  a 
conversation. 

Mr.  Evarts— Yes,  Sir;  your  Honor  finally  allowed  a  certain 
passage  out  of  it.  The  paper  we  did  not  have  here,  you  re- 
member. 

Judge  Neilson— No. 

Mr.  Evarts— A  certain  passage  out  of  it  was  permitted  to  be 
given  in  evidence. 
Judge  Nei'ison — As  a  conversation  merely, 
Mr.  Evarts — As  a  conversation. 

Judge  NeUson— I  said  to  Mr.  FuUerton,  I  do  not  think  that 
draws  his  letter  in.  K  you  adhere  to  your  objection,  I  wiU 
rule  it  out. 

Mr.  Evarts— Yes,  I  am  going  to  see  how  we  stand. 
Mr.  Fullerton— It  is  ruled  out. 
Mr.  Evarts— No;  it  is  not  ruled  out. 

Judge  Neilson— I  say,  if  he  stands  upon  the  objection  I  will 
role  it  out. 

Mr.  Evarts— And  I  have  asked,  for  the  sake  of  information, 
what  he  stated  in  the  evidence.  [Referring  to  the  stenographer's 
minutes.]   Mr.  Fullerton  says,  after  the  discussion  between  us, 

Go  on  and  state  the  communication.  What  did  Mr.  Tilton 
say  to  Mr.  Beecher  upon  that  occasion?  A.  Mr.  Tilton  said  to 
Mr.  Beecher,  '  Mr.  Beecher,  there  is  one  thing  in  this  statement, 
which,  If  you  can  stand,  you  can  stand  any  part  of  it.  Eliza- 
beth has  stated  that  you  solicited  her  to  become  a  wife  to  you, 
together  with  all  that  that  implies,  and  I  will  read  to  you  that 
part  of  the  statement." 


I     And  he  did  read  to  Mr.  Beecher  that  part  of  the  iitateifieni& 
Now,  where  does  this  letter  come  in,  to  that? 
Mr.  Morris— That  .'s  from  this  statement. 
Mr.  Evarts— Where  is  ^he  witness'  statement  that  it  is  from 
this? 

Mr.  Fullerton— I  don't  know  where  it  is.    I  know  it  is  there 
somewhere. 
Mr.  Evarts — I  don't  see  it. 

Mr.  Fullerton— I  wUl  withdraw  it  then;  it  takes  so  much, 
time. 

Mr.  Evarts— No,  if  your  Honor  please.   You  will  hear  what  1 
have  to  say  about  it. 
Mr.  Fullerton— I  withdraw  it. 

Mr,  Evarts— Well,  you  don't  withdraw  it  on  my  objection 
unless  you  hear  what  I  have  to  say. 

Mr.  Fullerton— I  withdraw  it  on  your  objection,  and  on  the 
delay  which  follows  it. 

Mr.  Evarts— My  delay  is  my  own  affair. 

Mr.  Fullerton — And  partly  mine. 

Mr.  Evarts — Now,  if  your  Honor  please  

Mr.  Beach — What  is  the  gentlemen  speaking  to  ?  We  have 
withdrawn  the  ofler. 

Mr,  Evarts— Perhaps  I  shall  speak  to  that. 

Mr.  Beach — To  our  withdrawal  of  the  ofler  ? 

Mr.  Evarts— Yes,  Sir.  Now,  if  your  Honor  please,  the  coun- 
sel has  informed  us  that  there  was  some  connection  of  this  paper 
with  what  was  legitimately  in  evidence,  and  that  that  connection 
was  found  in  the  examination  of  this  witness  concerning  the 
"true  story"  that  was  read,  and  that  it  was  stated  that  the  pas- 
sage in  the  "  true  story"  which  was  called  to  Mr.  Beecher'a 
notice  and  concerning  which  he  was  told  if  he  could  stand 
that  he  could  stand  anything  that  there  was  in  the  proposed 
publication— that  that  passage  was  an  extract  from  this  letter. 
That  is  the  statement  as  you  make  it. 

Mr.  Beach — Oh  1  no. 

Mr.  Fullerton— And  which  you  deny. 

Mr.  Evarts— Now,  if  that  be  so  in  the  evidence,  then  the  paper 
may  be  admissible.  I  have  turned  to  this  passage  of  the  ex- 
amination of  the  witness,  and  I  do  not  find  anything  of  the 
kind. 

Judge  Neilson— I  do  not  recollect  any  statement  referring  to 
this  letter  in  that  conversation. 

Mr.  Evarts — Now,  of  coui'se  the  counsel  has  a  right  to  with- 
draw the  paper  entirely. 

Mr.  Beach— There  is  a  slight  mistake  in  the  statement  of  the 
counsel  which  I  think  should  be  corrected.  Your  Honor  did 
not  permit  any  part  of  that  statement  to  be  read,  merely  ruling 
that  the  witness  could  state  the  conversation  that  occurred  be- 
tween him  and  Mr.  Beecher  without  reference  to  the  statement 
You  ruled  it  all  out. 

Judge  Neilson— I  do  not  recollect  that  this  letter  was  referred 
to  in  that  connection.  You  will  withdraw  it,  then,  for  the 
present. 

Mr.  Fullerton— We  withdraw  it,  yes.  Sir,  on  the  objection 
being  made  upon  the  other  side. 
Mr.  Evarts— No. 

Mr.  FuUerfon— I  know  my  reason  for  withdrawing  it  better 
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than  jon  do,  and  that  is  because  you  object  and  spend  a  good 
deal  of  time  about  it.   Now,  do  you  i»ithdraw  your  objection  to 
tliis  paper  ? 
Mr.  Evarts— I  do. 

Mr.  Fullertou— Tlien  we  will  consider  whetlier  we  put  it  in; 
tiid  ha\ang  another  paper  in  the  hands  of  the  witness  I  will  go 
on  with  the  testimony  upon  that  point. 

Q.  What  paper  Have  you  in  your  hand  now  1  A.  A 
letter  from  Mr.  Beecher,  Sir 

Q,  Addressed  to  whom  ?   A.  To  me. 

Q.  Was  it  received  by  you  ?   A.  It  wa^  ;  yes,  Sir. 

Q.  About  tlie  time  o£  its  date  i   A.  Yes,  Sir. 

Mr.  Fullerton— I  offer  it  in  evidence.  It  is  one  of 
those  letters,  Sir,  whicli  was  mislaid  and  was  not  put  in 
in  its  proper  order.   Shall  I  read  it,  Mr.  Evarts  1 

Mr.  Evarts— I  think  so. 

Mr.  Fullerton  (readine) — 

Mt  Deak  Friend  :  I  sent  on  Friday  or  Saturday  the 
portrait  of  Titian  to  the  store  for  you.  I  Jiope  it  may 
suit  you. 

I  have  been  doinf  ten  men's  work  this  Winter— partly 
to  make  up  lost  time,  partly  because  I  live  under  a 
cloud,  feeling?  every  month  that  I  may  be  doin?  mj 
last  work,  and  anxious  to  make  the  most  of  it.  When 
Esau  sold  his  birthright  he  found  "  no  place  for  repent- 
ance, though  he  souglir  it  carefully  with  tears."  But  1 
have  one  a'oidiug  comfort.  I  have  known  you,  and 
found  in  you  one  who  has  given  a  new  meaning  to 
friendship.  As  soon  as  warm  days  come  I  want  you  to 
go  to  Peekskill  with  me. 

I  am  off  in  an  hour  for  Massachusetts,  to  be  gone  all 
the  week.  ^ 

lam  urging  forward  my  second  volume  of  "  Life  of 
Christ,"  for  "the  night  cometh  when  no  man  can  work." 

With  much  affection  and  admiration,  yours  truly, 

March  25,  1872,  Monday  morniug.  H.  w.  B. 

[Marked  "  Exhibit  No.  56."] 

Mr.  Fullerton— The  objection  being  withdra^vn  to  this 
paper,  which  I  offsred  a  moment  since,  I  now  read  the 
paper  in  evidence.  [Reading.] 

December  16,  1872. 

In  July,  1870,  prompted  by  my  duty,  I  informed  my 
husband  that  H.  W.  Beocher,  my  friend  and  pastor,  had 
solicited  me  to  be  a  wiie  to  him,  together  with  all  that 
this  Implied.  Six  months  afterward  my  husband  felt 
Impelled  by  the  circumstances  of  a  conspiracy  against 
him,  in  which  Mrs.  Beecher  had  taken  part,  to  have  an 
interview  with  Mr.  Beecher. 

In  order  that  Mr.  B.  might  know  exactly  what  I  had 
said  to  my  husband,  I  wrote  a  brief  statement  (I  have 
forgotten  in  what  form)  which  my  husband  showed  to 
Mr.  Beecher.  Late  the  same  evening  Mr.  B.  came 
to  me  (lying  very  sick  at  that  time)  and  filled  me  with 
distress,  saying  I  had  ruined  him,  and  wanting  to  know 
if  I  meant  to  appear  against  him.  This  I  certainly  did 
not  mean  to  do,  and  the  thought  was  agonizing  to  me. 
I  then  signed  a  paper  which  he  wrote,  to  clear  him  in 
case  of  a  trial.  In  this  instance,  as  in  most  others, 
when  absorbed  by  one  great  interest  or  feeling,  the  har- 
mony of  my  mind  is  entirely  (iisturbed,  and  I  found  on 
reflection  that  this  paper  was  so  drawn  as  to  place  me 
most  unjustly  against  my  husband,  and  on  the  side  of 
Mr.  Beecher.  So,  in  order  to  repair  so  cruel  a  blow  to 
my  long-sufferiug  husband,  I  wrote  an  explanation  of 


the  fiist  paper  and  my  sianntur?.  Mv.  'I^Toulfon  pro- 
cured from  Mr.  B.  the  statement  A  hich  I  gave  to  him  In 
my  agitation  and  excitement,  and  now  holds  it-. 

This  ends  my  connection  with  the  ta^e. 

Elizabeth  R.  Tilton. 

P.  S.— This  statement  is  made  at  the  request  of  Mr, 
Carpenter,  that  it  mav  be  shown  confldentlally  to  Dr, 
Storrs  and  other  friends  with  whom  my  husband  and  £ 
am  consulting. 

[M^u-ked  "Exhibit  No.  57."] 

Mr..  Beach— Is  there  any  date  to  it! 

Mr.  Fullerton— Yes ;  I  gave  the  date. 

Mr.  Beach— What  was  it! 

Mr.  Fullerton- Dec.  16, 1872. 

Mr.  Shearman— You  give  it  as  Dec.  16! 

Mr.  Fullerton— Yes,  Sir;  it  is  so  printed. 

Mr.  Evarts— I  ask  your  Honor's  and  the  Jury's  atten- 
tion to  the  change  of  date  there. 

Mr.  Shearman— It  was  originally  written  "15th,»*  but 
is  altered  to  "16bh," 

Mr.  Evarts— It  is  a  question  of  the  inspection  of  the 
paper. 

Mr.  Fullerton— I  may  say,  with  as  much  propriety, 
that  it  was  written  the  15fch,  and  remains  the  15th  stilL 

Mr.  Evarts— Which  way  do  you  put  it  ? 

Mr.  Fullerton- 1  don'c  put  it  any  way. 

Mr.  Evarts— Then  the  paper  will  speak  for  itself,  if  jovl 
don't  speak  for  it. 

Mr.  Fullerton— I  don't  speak  for  it. 

Mr.  Evarts— I  suppose  the  paper  will  speak  for  itself, 

Mr.  Fullerton— Then  you  should  not  say  anything 
more  about  it. 

Mr.  Evarts— Well,  we  want  to  understand  it. 

Mr.  Fullerton— Well,  if  you  think  there  is  a  point 
there,  you  are  entitled  to  all  the  advantage  of  it.  I  don's 
see,  myself,  that  it  makes  any  difference  whether  it  ia 
the  15th  or  16th.   It  looks  like  either. 

IMr.  Evarts— Well,  we  will  see. 

Mr.  Fullerton— Commencing:  on  Dec.  26,  1870,  and  end 
ing  with  the  investigation  before  the  Committee  of 
Plymouth  Church,  how  frequently  did  Mr.  Beecher,  && 
near  as  you  can  now  state,  visit  you  at  your  house  f 
A.  Very  many  times.  Sir ;  he  was  the  most  frequent 
visitor  with  the  exception  of  my  .partner,  who  came 
every  morning  to  the  house. 

Q.  Well,  give  the  jury  some  idea  of  the  frequency  of 
his  visits  when  he  was  In  the  city  1  A.  In  the  first  part 
of  1871  he  was  at  my  house  about  every  day.  Sir,  and 
sometimes  twice  a  day;  and  after  I  returned  from  the 
South,  March  2,  he  came  there  frequently  when  he  was 
in  town ;  it  is  very  hard  for  me  to  express  how 
frequently;  sometimes  once  a  day  and  sometimes  twice 
a  day,  and  in  1872  the  same. 

Q.  And  at  what  hours  during  the  day  %  A.  No  partic- 
ular hours  ;  he  would  come  in  the  morning  and  come  In 
the  evening,  and  come  on  Sundays. 

Q.  How  early  in  the  morning  %  A.  He  would  come 
sometimes  before  I  was  out  of  bed.  Sir. 
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Q.  And  liow  lale  ar  nialitl  A.  After  his  Sunday  ser- 
YJC^j  and  very  late  during  tlie  evenings  of  rlie  week. 

Q,  At  Jiow  late  an  tiour  in  tlie  evening  have  you 
known  Mm  to  call  1  A.  1  have  known  Mm  to  come  after 
ctourch  service,  between  9  and  10  o'clock. 

Q,  If  be  visited  you  at  your  place  of  business  in  New- 
York,  state  the  fact  1   A.  Yes,  Sir. 

Q.  How  frequently  did  he  visit  you  there!  A.  Not 
very  frequently,  Sir;  he  was  not  a  reg;ular  visitor  at  the 
office  ;  he  would  come  when  an  emergency  demanded 
it }  aa,  for  instance,  during  the  sessions  of  the  Council, 
he  came  to  see  me  after  the  Storrs  speech. 

Q.  When  did  his  visits  cease,  either  at  the  house  or 
store  ?  A.  I  think,  Sir,  that  he  did  not  come  to  my  house 
after  the  13th  of  July,  1874 ;  I  think  that  was  the  last 
date.  •    ■-  - 

MOULTON  OFFEES  AN  EXPLANATION. 

Q.  You  called  my  attention  during  the  recess 
to  a  correction  that  you  wanted  to  make  in  your  testi- 
mony ;  you  are  at  liberty  to  do  that  now.  A.  Yes,  Sir;  it 
ig  with  regard  to  the  West  charges ;  I  seem  to  have  con- 
fused the  letter  of  Mr.  West  of  June  25  with  the  charges 
that  Theodore  Tilton  brought  to  my  house  in  the  Fall;  I 
don't  know  that  it  amounts  to  very  much,  ye?  I  thought 
It  best  to  correct  it ;  I  say  that  I  talked  with  Mr.  Beecher 
about  the  charges  of  West;  it  was  about  the  letter  of 
West  of  June  25. 

Q.  The  one  that  has  been  put  in  evidence  to-day?  A. 
Yes,  Sir. 

Q.  And  what  was  it  that  he  wanted  to  go  over  until 
after  vacation?  A.  The  investigation  that  West  had 
notified  him  of. 

Q.  And  when  did  you  see  the  charges?  A.  In  the 
Fall,  I  believe. 

Q.  The  FaiJ  subsequent  to  this  letter  of  the  25th  of 
Jone  ?  A.  Yes,  Sir, 

Q.  And  it  was  then  in  the  Fall  that  you  called  Mr. 
Beecher*s  attention  to  the  charges?  A.  Yes,  Sir;  I  had 
a  conversation  with  him  about  the  charges.  I  didn't 
show  him  that  paper. 

Mr.  FuUerton— If  your  Honor  please,  that  closes  the 
direct  examination  of  Mr.  Moulton,  but  at  the  same 
time  I  desire  to  say  to  your  Honor  that  in  the  gi'eat 
number  of  exhibits  that  we  have  been  compelled  to 
handle,  and  the  great  number  of  subjects  to  which  we 
have  been  compelled  to  call  the  attention  of  the  witness, 
we  may  have  omitted  something,  and  I  wish  it  under- 
stood now  that  there  is  nothing  reserved  upon  our  part 
at  all  intentionally,  and  if  anything  is  omitted  it  is  en- 
tirely unintentional. 

Judge  Neilson— If  it  appears  to  be  inadvertent  you 
will  be  able  to  correct  It. 

Mr.  Evarts— I  now  ask  you  to  produce  the  original  of 
the  paper  that  we  asked  from  you  which  was  read  from 
Mj",  Morris's  notes,  as  I  remember. 


Mr.  Fullerton— If  you  will  indicate  what  that  fa. 

Mr,  Evarts— The  proposed  card  by  Mr.  Tilton,  wbtch 
embodied  some  part  of  what  is  called  by  your  witness  a 
letter  of  contrition.  We  allowed  you  to  read  from  Mr. 
Morris's  copy  that  he  has  made  for  the  purpose  of 
his  opening,  I  suppose. 

Mr.  FuUerton— I  read  the  original  of  that  letter. 

Mr.  Evarts— No,  you  did  n't. 

Mr.  Fullerton— I  did,  certainly. 

Mr.  Evarts— We  understand— the  card. 

Mr.  Fullerton— If  you  will  turn  to  the  testlnjony. 

Mr.  Evarts— W6  all  remember  perfectly  about  it.  Mt 
Morris  handed  over  some  paper  tUat  was  in  his  hand, 
writing,  and  I  said,  "  To  save  time  we  will  let  you  read 
that,  you  undertaking  to  bring  the  original."  We  have 
asked  for  it  three  times. 

Mr.  FuUerton— Well,  you  are  certainly  entitled  to  it,  if 
that  is  the  condition  of  things,  and  shall  have  it. 

Mr.  Evarts— As  you  are  now  resting,  of  course  we 
want  it. 

Mr.  Fullerton— There  is  the  paper  you  called  for  [hand- 
ing a  paper  to  Mr.  Evarts]. 

Q.  Mr.  Moulton,  look  at  that  paper  which  ia  now 
shown  you,  and  say  whether  n  is  the  original  proposed 
card  of  Mr.  Tilton  to  be  published  in  The  Brooklyn  Eagle 
[handing  witness  the  paper]?  A.  Yes,  Sir;  I  have  seen 
this  before  on  the  stand ;  yes,  that  is  it. 

Judge  Neilson— Has  it  been  marked? 

Mr.  Evarts— The  substitute  was  marked. 

Mr.  Morris— It  is  "  Exhibit  23." 

Mr.  Evarts— The  witness  states  that  this  is  Mr.  Tilton's 
handwriting. 

Mr.  Morris— That  is  Mr.  Tilton's  handwriting?  Yes 
Sir. 

Mr.  Evarts— This  is  to  be  substituted  for  that. 

[The  paper  now  produced  is  marked  '*  Exhibit  No,  25,'* 
in  place  of  the  copy  heretofore  marked  "  Exhibit  No.  25."] 

Mr.  Evarts— Now,  I  ask  your  Honor's  attention  to  this 
correction  that  the  witness  has  made.  Certain  papers 
were  produced,  to  wit,  a  summons  and  a  copy  of  the 
proposed  charges  or  actual  charges  made  by  Mr.  West 
and  the  witness  testified  to  a*  conversation  which  he  had 
with  Mr.  Beecher  concerning  those  charges  as  there  set 
down,  and  that  one  part  of  the  conversation— no  matter 
for  any  of  the  rest  of  it  for  the  purpose,  at  present— is 
that  Mr.  Beecher  wanted  the  consideration  of  them 
postponed  until  after  the  vacation.  Well,  now,  upon 
his  correction,  there  was  no  such  paper  in  exist- 
ence before  the  vacation,  and  there  was  there- 
fore no  conversation  between  him  and  Mr. 
Beecher  about  that  paper  as  of  the  date 
which  he  has  given  for  it ;  and  if  the  correction  that  he 
makes  is  allowed,  takes  place— of  course  it  Is  allowable 
for  the  witness  to  correct  himself— why,  all  the  evidence 
on  the  subject  of  a  conversation  concerning  those 
papers  with  Mr.  Beecher,  on  which  alone  the  making 
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them  evidence  was  permissible,  falls  through.  Nou  , 
•whether  my  learned  friend  is  able  or  expects  to  recall 
the  matter  as  evidence  by  conversations  concerning 
them  at  a  later  date  I  do  not  know  ;  it  is  for  him  and 
his  witness  between  the  n  to  determine  ;  but  at  present 
the  correction,  as  it  seems  to  me,  strikes  out  all  the  evi- 
dence concerning  a  supposed  coaversatioa  with  Mr. 
Beecher  regarding  those  papers. 

Judge  Neilson— And  applies  it  to  the  letter. 

Mr.  Evarts— That  is  for  him  to  say,  whether  he  ap- 
plies it. 

Mr.  Beach— He  has  said  it, 

Mr.  Evarte— Well,  but  the  letter  does  not  contain  the 
charges.  How  can  he  talk  about  iti  It  is  not  in  exist- 
ence. 

Mr.  Pullerton— It  certainly  must  relieve  the  embar- 
rassment oi'  the  witness,  having  fallen  into  sucli  an 
error,  when  he  finds  that  the  learne^l  counsel  have  fallen 
into  a  still  greater  one  about  a  very  recent  transaction, 
because  he  misapprehends  tUe  testimony  as  orig- 
inally given  as  well  as  the  correction  now  made. 
The  correction  is  this,  that  in  speaking  of  the  West 
charges,  he  spoke  of  them  as  having  been  sent  to  him  at 
about  the  same  time,  whereas  he  says  now  tlie  letter  of 
Mr.  West  addressed  to  Mr.  Bsecher,  saying  that  he  was 
going  to  make  charges,  was  the  first  one  that  was  sent 
to  him,  and  that  it  was  with  reference  to  it,  and  to  it 
alone,  that  he  had  tbe  conversation  with  Mr,  Beecher 
in  the  first  instance,  when  Mr.  Beecher  wished  the  ex- 
amination which  was  then  threatened  to  go  over  until 
after  the  vacation— until  the  Autumn.  Now,  so  far  as 
the  conversation  which  he  related  as  having  taken 
place  in  the  Summer,  it  relates  to  that  paper,  the  wit- 
ness says,  and  not  to  the  charges. 

Judge  Neilson— 'So  I  understand  now. 

Mr.  Fullerton— And  that  the  charges  came  the  follow- 
ing Autumn,  and  that  he  then  showed  them  to  Mr. 
Beecher,  and  that  the  conversation  which  refers  to  the 
charges  did  not  take  place  then,  but  took  place  m  the 
Autumn. 

Mr.  Evarts— That  is  what  he  has  not  said. 

Mr.  Fullerton— Yes,  he  has  said  just  that. 

Mr.  Evarts— That  is,  I  think,  what  he  may  say  some 
time  or  other,  but  he  has  not  said  it  yet.  Your  Honor 
will  see  what  the  examination  was.  [Reading  from  the 
testimony  of  Jan.  15  1 

Mr.  Evarts— Well,  what  occurred,  if  you  please  1  A. 
Mr.  Til  ton  brought  around  to  my  house  the  charges  of 
Mr.  West  about  that  time. 

Mr.  Fullerton— Look  at  the  paper  now  shown  you,  and 
say  whether  it  contains  the  charges  thus  produced  to 
you  by  Mi*.  Til  ton. 

Mr.  Evarts— Does  he  name  that  as  the  paper  that  was 
produced  1 

Mr.  Fullerton— I  say  that. 

Mr.  Evarts— I  assume  you  are  going  to  correct  it. 


Mr.  Fullerton — Oh !  certainly. 

The  Witness— Yes,  S  r;  that  is  the  paper. 

To  the  Court — He  had  an  actual  paper, 

Q.  State  whether  you  showed  those  charges  to  Mf. 
Beecher  1   A.  I  don't  remember  that  I  did. 

Q.  How  1  A.  I  don't  remember  that  I  showed  thecu  to 
Mr.  Beecher. 

Q.  Did  you  have  any  conversation  with  biai  in  regard 
to  it?  A.  Yes,  Sir,  I  had  conversation  with  him  In  r^ 
gard  to  it. 

Q.  What  was  that  conversation  1  A.  He  said  that  the 
whole  matter  had  better  go  over  until  Fall,  and  in  the 
mean  time  during  the  vacation  I  thought  we  could  get 
along  with  that  subject— try  to  find  a  way.  I  told  him  I 
should  recommend— 

Mr.  E?arts— I  understand  that  this  is  one  of  the  papsrs 
that  Mr.  Tilton  brought  you  ;  these  very  papers  1  A. 
Those  are  the  papers— that  is,  as  I  remember. 

Q.  You  showed  them  to  Mr.  Beecher  ]  A.  I  don't 
know  that  I  showed  them  to  him.   No,  Sir. 

Q.  But  you  spoke  to  him  about  the  paper  Mr.  Tilton 
had  brought  you  2  A.  I  spoke  to  him  about  Mr.  West's 
charges. 

Mr.  Fullerton— Did  you  state  to  him  tie  substance  of 
the  charges  ?  A.  Yes,  Sir  ;  I  told  him  I  had  a  fall  con- 
versation with  Mr.  Beecher  about  it. 

Mr.  Evarts— They  don't  seem  to  have  been  shown  to 
Mr.  Beecher  1 

Mr.  Fullerton- Did  you  state  the  substance  of  the 
charges  to  Mr.  Beecher?  A.  Yes,  Sir;  I  did,  certainly; 
I  have  answered  that. 

Q.  And  what  was  said  hy  him  in  reply?  A,  Why,  he 
hoped  that  he  would  be  able  to  find  a  way  to  get  ov©r 
that  matter  during  the  Summer. 

Q.  And  what  was  proposed?   A.  I  proposed  that  Mr. 
Tilton  sbould— or  I  said  that  Mr.  Tilton  proposed  to  me  ' 
that  he  should— write  a  letter  saying  that  he  declined,  oa 
the  ground  of  non-membership. 

Mr.  Evarts— Now,  I  am  not  objectiiig  to  the  witness 
correcting  a  statement  that  la  made,  the  correction 
being  that  there  never  was  any  such  conversation  con- 
cerning Mr.  West's  charges  as  brought  to  him  by  Mr 
Tilton. 

Mr.  Beach— That  is  not  his  correction. 
Mr.  Evarts— At  that  time. 
Judge  Neilson— At  that  time. 

Mr.  Evarts— Therefore  I  say  what  you  have  got  her© 
goes  out. 
Mr.  Fullerton— No,  No. 

Mr.  Evarts — Well,  that  is  my  statement — it  goes  out. 
If  you  admit  that  a  conversation  concerning  the  charges, 
which  were  concerning  a  paper  which  is  presen\»ly  bo 
fore  them,  brought  by  Mr.  Tilton,  now  that  there  was  no 
such  paper  before  them,  that  no  such  paper  was  brought 
by  Mr.  Tilton,  and  that  instead  of  that  there  is  a  letter, 
not  containing  the  charges,  but  a  letter  written  by  Mr» 
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West  to  Mr.  Beecter,  which  Mr.  Beecher  brought  to  Mr. 
Moulton,  now  how  are  you  ffoing  to  put  those  two  con- 
versations tofrecher?  You  ma3'  take  the  witness 
up  and  examine  him  as  to  what  oocurreA  when 
Mr.  Beeclier  brought  that  letter,  and  you  may  take  him 
np  and  examine  bim  as  to  what  occurred  in  the  Pall 
when  the  charges  were  brought— if  Mr.  Beecher  was 
present,  for  it  does  not  appear— but  we  cannot  haye  a 
substitution  of  this  tesdmony  as  it  stands,  as  being  in 
evidence  that  has  been  given  by  this  witness  in  regard 
either  to  the  letter  of  West  to  Beecher  in  the  early 
Summer— because  it  does  not  profes?^  to  be— nor  in  re- 
gard to  the  charges  of  West  in  the  Fall,  because  he  has 
testified  that  he  had  no  such  conversation  in  the  Fall. 

Judge  Neilson— I  think  this  misapprehension  had  bet- 
ter be  cleared  up,  Mr.  Fullerton. 

Mr.  Fullerton— I  will,  to  gratify  the  counsel  upon  the 
other  side,  and  solely  for  that  purpose. 

Q.  Now,  state  what  occurred  between  you  before  the 
Summer  vacation,  in  regard  to  anything  with  which  Mr. 
West  was  connected.  A.  I  received  the  letter  of  June 
the  26th,  from  Mr.  West  to  Mr.  Beecher,  from  Mr. 
Beecher,  and  we  talked  about  those  charges,  and  he 
wanted  it  to  go  over  the  Summer  vacation— he  wanted 
that  matter  to  go  over  the  Summer  vacation. 

Mr.  Evarts—What  was  said  we  are  entitled  to. 

Mr.  Fullerton— Yes;  what  was  said?  A.  Mr.  Beecher 
said  that  te  hoped  the  matter  could  go  over  the  Sum- 
mer vacation,  and  that  then  we  could  find  a  way  to  deal 
with  it ;  I  saw  him  in  the  Fall. 

Judge  Neilson— That  was  with  reference  to  the  letter? 
A.  Yee,  Sir,  with  reference  to  the  letter  of  June  25. 

Mr.  Fullertoa—The  letter  threatening  the  charges  ? 
A.  Yes,  Sir. 

Mr.  Evarts— Well,  the  letter. 

Q,  And  did  you  approve  of  this — having  it  go  over  tOl 
Fail?   A.  Yes,  Sir. 

Q.  What  occurred  then  in  the  Pall  with  reference  to 
the  charges,  when  they  came?  A.  In  the  Pall,  the 
charges  of  Mr.  West  were  made  and  the  paper  that  I 
have  seen  here  in  court  was  brought  to  me  by  Mr. 
Tilton,  and  I  saw  Mr.  Beecher  and  Mr.  Tilton  together, 
and  it  was  decided  what  should  be  the  reply  ;  and  Mr. 
TiMon  said  to  Mr.  Beecher,  "  I  will  claim  my  non-mem- 
bership and  thus  will  prevent  my  being  cited  before  the 
church."  And  he  did  write  a  letter  and  send  it  to  Mr. 
Tallmadge,  I  think— if  I  am  correct  about  that— and  then 
Mr.  Beecher  said  to  him,  in  my  presence,  afterwards, 
"Theodore,  Jod  inspired  you  to  write  that  letter." 

Q.  Now,  ir  this  conversation  that  you  have  last  spoken 
of  between  yourself,  Mr.  Beecher  and  Mr.  Tilton,  state 
whether  the  West  charges  were  then  and  ihere  present  ? 
A.  I  don't  remember  that  they  were. 

Q.  They  were  the  subject,  however,  of  the  conversa- 
tion? A.  They  were  the  subject  of  the  conversation.  I 


think  that  Mr.  Tilton  had  them  in  Ms  possession  t  herii ;  I 
think  so;  I  did  not  have  them  in  my  possession. 

Q.  Were  they  taken  out  and  exhibited,  do  you  remem- 
ber ?  A.  Mr.  Tilton  had  them  in  his  possession.  I  don't 
remember  whether  he  exhibited  them  or  not.  My  im- 
pression is  that  lie  did— I  could  not  swear  that  he  did 
They  were  the  subject  of  conversation,  however. 

Mr.  Evarts — ^Those  West  charges,  as  they  now  stand  on 
the  evidence,  are  not  entitled  to  be  read.  We  ask  that 
they  be  struck  out.  The  foundation  upon  which  he 
rested  them  as  evidence  has  disappeared. 

Judge  Neilson— He  said  before  that  he  could  not  say 
that  Mr.  Beecher  saw  them. 

Mr.  Evarts— Well,  but  he  said  that  he  hal  them  there 
and  that  he  stated  them  to  him.   I  submit  to  your 
Honor  that  that  exhibit  must  be  struck  out  as  not  sup- 
ported by  any  evidence. 

Judge  Neilson— I  will  look  at  the  evidence  as  it  stands. 
If  it  is  not  supported,  it  will  be  struck  out. 

Mr.  Evarts— Your  Honor  understands  our  point. 

Judge  Neilson- Yes,  Sir ;  I  cannot  recall  it  all  now. 

Mr.  Evarts— No,  we  will  not  interrupt  your  Honor  at 
present.  We  make  the  point,  and  if  your  Honor  rules 
against  us  we  shall  except. 

Judge  Neilson— Yes,  Sir. 

Mr.  Beach— My  friend  has  read  from  the  previous 
testimony  of  Mr.  Moulton  that  at  sometime  Mr.  Moultoc 
stated  those  West  charges  to  Mr.  Beecher. 

Mr.  Evarts — ^Yes,  Sir,  in  the  Summer,  which  hap- 
pened to  be  some  months  before  they  were  in  existence 

Judge  Neilson— But  that  same  evidence  now  applies 
to  a  later  interview. 

Mr.  Morris— He  corrects  it. 

Mr.  Evarts — He  corrects  it.  When  he  Is  asked  whether 
the  charges  were  there  or  exhibited  or  produced,  he 
does  not  know. 

Mr.  Fullerton— I  will  ask  him  about  it. 

Mr.  Evarts— He  cannot  know  any  better  now— better 
than  he  knew  three  months  ago. 

Mr.  Fullerton— What  was  said  in  regard  to  the 
West  ehargea  at  this  interview  between  yourself,  Mr. 
Beecher,  and  Mr.  Tilton  ?  Let  us  have  it  again.  A.  Mr. 
Tilton  said  he  was  going  to  plead  his  non-membershiu  of 
the  church,  and  therefore  could  not  be  cited  down— to 
prevent  his  being  cited  before  the  church  for  trial. 

Judge  Neilson—He  asked  you  what  was  said  about  the 
charges. 

Mr.  Beach— The  question  put  to  you  is  whether  any- 
thing was  said  to  you  there,  and  if  so,  what,  in  regard  to 
the  nature  or  character  of  the  West  charges. 

Mr.  Evarts— Yes,  that  is  the  question  put  now  ;  it  has 
not  been  before. 

Mr.  Fullerton— Yes,  it  was  before— the  previous  que*' 
tion. 

Mr.  Evarts— Well  I 
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Mr.  Beach— We  propose  to  put  it  asrain. 
Mr.  Evarts— That  could  never  Iiapp3n— tbat  conversa  - 
tion. 

Mr.  Fullerton— It  did  happen.  It  did  not  happen  in 
the  Summer. 

Judge  Neilson— One  at  a  time. 

The  Witness— What  is  tlie  question  i 

Mr.  Fullerton— What  was  said  in  the  conversation  be- 
tweeu  yourself,  Mr.  Beecher,  and  Mr.  Tilcoa  in  regard 
to  the  West  charges  against  Mr.  Beeclier  ] 

Mr.  Beach— The  nature  of  them. 
■  Mr.  Evarts— That  is  a  leading  question.  Tbis  witness 
has  made  three  answers  that  h.e  don't  rememiDer.  He 
has  been  asked  tbree  times  what  was  said,  and  the 
answer  was  that  Tilton  would  write  a  card  declining. 

Mr,  Beach— i?ow,  the  witness  should  not  be  put  in  a 
false  position.  I  think  the  witness  has  been  misled  by 
the  form  of  the  question  that  was  put  to  him  concerning 
what  waa  said  on  the  subject  of  the  West  charges.  Now, 
I  propose  to  have  the  question  put  to  him,  what  if  any- 
thing was  there  said  in  regard  to  the  nature  or  character 
of  the  West  charges  1 

Judge  Neilson— In  the  Fall  I 

Mr.  Beach— Yes,  Sir. 

Mr.  Fullerton— State,  Mr.  Moulton,  if  you  pleasel  A. 
In  regard  to  the  nature  cr  character  of  the  West 
Charges  1 

Q.  Yes. 

Judge  Neilson— After  they  had  been  put  In. 

Mr.  Evarts— After  what  i 

Judge  Neilson— After  they  had  been  put  in. 

Mr.  Evarts— They  were  not  put  in.  After  they  had 
been  sent  in  to  the  church,  your  Honor. 

Judge  Neilson— That  is  what  I  mean,  of  course. 

Mr.  Fullerton— And  after  they  had  been  served  upon 
Mr.  Beecher. 

The  Witness— There  was  nothmg  that  I  remember  at 
ttiis  conversation  except  the  fact  that  Sir.  West  had 
made  his  charges  at  the  church,  and  Mr.  Beecher  was  St 
the  house  and  consulted  with  Mr.  Tilton  and  myself  in 
regard  to  what  the  answer  should  be  to  those  charges. 

By  Judge  Neilson— Was  anything  said  as  to  what  those 
charges  of  Mr.  West  were  1  A.  We  all  seemed  to  know. 
There  wasn't  any  discussion. 

Judge  Neilson— Well,  that  answers  the  question  then. 

Mr.  Evarts— I  think  this  ends  the  matter. 

Mr.  Beach— We  will  see. 

Mr.  Fullerton— You  are  very  anxious  to  have  it  ended, 
but  it  will  not  be  ended  until  it  is  done. 
Mr.  Evarts— Well,  we  will  see. 

Mr.  Fullerton— Well,  just  wait  and  we  wiU  see.  fTo, 
the  witness.]  On  your  former  testimony— the  former 
examination— I  understood  you  to  say  that  in  that  inter- 
view at  your  house  between  Mr.  Beecher,  LIr.  Tilton  and 


yourself  you  stated  the  nature  and  character  of  the 
West  charges? 

Mr.  Evarts— That  I  oblect  to.  There  is  no  such  thing 
m  the  evidence. 

Mr.  Fullerton— There  is  such  a  thing  in  the  evidence. 

Mr.  Evarts— That  is  in  the  Summer,  and  the  West 
charges  had  not  been  made  then. 

Mr.  Fallerton — I  don't  care  when  it  was  that  the  con 
versation  took  place,  and  if  the  witness  has  made  a  mis- 
take m  saying  that  it  took  place  in  the  Summer  rather 
than  in  the  Fall,  I  do  not  mean  to  be  deprived  of  the 
benefit  of  that  testimony. 

Mr.  Evarts— That  I  agree  to.  Now  prove  what  took 
place  in  the  Fall.  Don't  endeavor  to  call  him  to  an  ex- 
ploded conversation  in  the  Summer  as  evidence  that  he 
has  given  about  what  took  place  in  the  Fall. 

Mr.  Fullerton— Well,  he  didn't  explode  as  frequently 
a?  you  do,  to  no  efiect. 

Judge  Neilson— Put  your  question. 

Mr.  Fullerton— I  say,  if  the  conversation  took  place.  It 
is  immaterial  when  it  took  place.  It  waa  with  reference 
to  the  charges,  and  of  course- 
Mr.  Evarts— Ws  will  discuss  this  at  some  other  time. 

Mr.  Fullerton- You  are  discussing  it  now. 

Mr.  Evarts— I  am  not. 

Mr.  Fullerton— You  are  trying  to. 

Judge  Neilson — Be  as  quiet  as  you  can,  gentlemen. 
You  interrupt  the  order. 

Mr.  Fullerton— Now  I  wUl  read  this  over  again,  [read- 
ing from  testimony  of  J^n.  15]. 

Q.  You  showed  them  to  Mr.  Beecher  1  A.  A.  I  don't 
know  that  I  showed  them  to  him;  no,  Sir. 

Q.  But  you  spoke  to  him  about  the  paper  Mr.  Tilton 
had  brought  you  i  A.  I  spoke  to  him  about  Mr.  West's 
charges. 

Q.  Did  you  state  to  him  the  substance  of  the  charges ! 
A.  Yes,  Sir;  T  told  him  I  had  a  full  conversation  with 
Mr.  Beecher  about  it. 

That  is  what  I  referred  to. 

Mr.  Evarts— That  is  before  the  charges  were  made, 
Mr.  Fullerton— [Eeading]— 

Mr.  Evarts— They  dot>»i,  seem  to  have  been  shown  to 
Mr.  Beecher 

Mr.  Fullerton— Did  you  state  the  substance  of  the 
charge  to  Mr.  Beecher  1  A.  Yes,  Sir;  I  did,  ce^tala^y  ;  I 
have  answered  that. 

Mr.  Evarts— Now— 

Mr.  Fullerton— One  moment  I  I  have  a  question  to 
put,  and  then  you  may  object  if  you  please.  (To  the 
witness.l  I  call  your  attention  to  that  part  of  the  evi- 
dence in  this  case,  and  ask  you  now  whether  in  the 
Fall  after  the  charges  were  made  you  had  this  conver- 
sation which  I  have  just  read  f 

Mr.  Evarts— That  I  object  to.  That  is  entirely  a  lead- 
ing question.  He  asks  this  witness  whether  he  had  In 
the  Fall  a  conversation  that  he  testified  that  he  bad  in 
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the  Spring,  and  wliicli  lie  aever  did  have  in  the  Spring. 
J* ow  we  "Will  get  what  the  Fall  conversation  was,  hut 
not  In  that  method. 

Judge  Neilson— The  counsel  should  ask  him  what  the 
Fail  conversation  w.  s.  Asis  him  what  was  said  to  Mr. 
Beecher  in  re|?ard  to  the  Wast  charges,  or,  iE  anything, 
in  regard  to  their  contents  and  terms. 

Mr.  FuIlerroD— Now,  will  you  state  what  conversation 
you  had  with  Mr.  Beecher  in  the  presence  of  Mr.  Tilton 
In  the  Fall,  with  reference  to  the  West  charges!  A.  Yes, 
Sir;  Mr.  Beecher  was  at  the  house  with  Mr.  Tilton,  and 
Mr.  Tilton  said  to  Mr.  Beecher,  "I  shall  plead  non- 
membership  with  reference  to  these  charges  of  Mr' 
West,  80  that  I  shall  not  be  cited— so  that 
1  cannot  be  cited  before  the  church"— 
or  words  to  that  effect ;  that  is  the  substance 
of  it  J  and  Mr.  Beecher  thought  that  that  was  the  pro- 
per course  for  him  to  pursue,  and  said  that  he  would 
like  to  have  him  pursue  that  course  ;  that  was  the  suh- 
Btance  of  what  Mr.  Beecher  sail.  And  Mr.  Tilton  did 
write  a  letter  to  the  church  ;  and  Mr.  Beecher  subse- 
quently met  Mr.  Tilton  and  myself,  and  said,  "  Theo- 
dore, God  inspired  you  to  write  that  letter." 

Q.  Now,  is  That  all  that  you  remember  t  A.  That  is  all 
that  I  remember. 

Q.  At  any  time  when  Mr.  Beeclier  was  present,  was 
the  nature  of  these  charges— the  character  of  these 
charges— discussed  and  mentioned?  A.  Mr.  Beecher  said 
to  me,  on  one  occasion— let  me  see ;  I  think  it  was  in  the 
Fall— I  told  Mr.  Beecher  that  Mr.  Tilton  had  come  to  me 
and  said  to  me  that  Mr.  West  seemed  to  him  more 
friendly  disposed  toward  him  (Mr.  Tilton)  in  the  Fall 
than  he  had  beeu ;  and  that  he  had  been 
to  see  Mr.  Tilton  with  reference  to  coming  down  to  the 
church  and  testifying— testifying  on  that  subject;  and 
I  said  to  Mr.  Beechf^r,  "  I  do  not  like  it;  it  seems  to  me 
that  with  reference  to  his  charges  against  you,  his  un- 
dertaking, nominally,  to  defend  you  is  but  really  to  ruin 
you."  Mr.  Beecher  said  he  thought  so  too.  That  is  the  only 
conversation  that  I  remember  in  reference  to  the  church. 

Q.  Did  you  ever  hear  of  but  one  set  of  ehfirges  made 
by  Mr.  Y/est?  A.  No;  I  never  heard  of  bst  one  set  of 
charges.  I  remember  the  conversation  that  I  have  de- 
tailed to  you  Rpeciflcally. 

Mr.  Evarts — ^Your  Honor  reserves  your  decision  upon 
my  motion  to  strike  out  ? 

Judge  Nelson— Yes,  Sir;  I  will  look  at  the  evidence. 
Now,  will  the  audience  be  as  quiet  as  possible  J 


MR.  POETER  BEGINS  THE  CROSS-EXAMINA- 
TION. 

Mr.  Moulton  cross-examined  by  John  K.  Por- 
ter: 

Q.  Wbat  is  your  age  i  A.  Thirty-eight ;  I  was  thirty- 
eight  years  of  age  last  July— the  11th. 
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Q.  You  mentioned  that  you  were  a  men^berof  the  firm 
of  Woodruff  &  Robinson?   A.  Yes,  Sir. 

Q.  What  is  the  business  of  that  firm  ?  A.  The  busineaa 
of  that  firm,  Sir,  is— was,  when  I  was  a  member  of  the 
concern,  in  both  of  its  branches,  a  merchandise  and 
storage  business.  I  am  a  member  of  the  concern  of 
Woodruff  &  Robinson,  now,  in  the  merchandise  bust- 
ness. 

Q.  You  were  a  general  partner?  A.  I  was  a  general 
partner  in  the  concern  in  the  storage  and  merchandise 
business. 

Q,  When  did  you  cease  to  be  a  general  partner?  A.  I 
ceased  to  be  a  general  partner.  Sir,  on  the  1st  day  of 
January,  If  by  general  partner  you  mean  in  the  mer- 
chandise and  storage  business ;  yes,  Sir. 

Q.  What  is  your  present  partnership— one  of  definite 
or  indeflnite  duration  ?  A.  Well,  Sir,  so  far  as  I  know. 
It  is  of  Indefinite  duration;  it  is  not  a  limited  partner- 
ship. 

Q.  The  time  of  its  termination  is  not  ^xed  ?  A.  The 
time  of  its  termination  Is  not  fixed  ;  it  has  been  talked 
about.  Sir. 

Q.  And  is  still  undetermined  1  A.  And  it  is  still  un- 
determined. 

Q.  Mr.  Tilton,  I  observe,  takes  frequent  occasion  to 
speak  of  you  as  the  mutual  friend  of  himself  and  Mr. 
Beecher.  That  was  the  relation  you  occupied,  was  n't 
it  1  A.  I  was  a  friend  of  Mr.  Tilton's  and  a  friend  of  Mr. 
Beechei's. 

Q.  At  what  era  did  your  friendship  to  Mr.  Beecher 
have  its  inception  ?  A.  Well,  Sir,  about  Dec.  30,  an  inti- 
mate personal  friendship,  18— not  an  intimate  jiersonal 
friendship  before  Dec.  30, 1870,  Sir. 

Q.  It  had  its  termination  at  the  time  you  refused  to 
furnish  him  with  copies  of  his  own  papers  In  your 
hands  t   A.  No,  Sir  ;  I  think  not. 

Q.  How  long  after  that  did  it  continue?  A.  Can  you 
give  me  the  date.  Sir,  of  the  communioition  that  he  ad- 
dressed to  me  ?  He  addressed  to  me  a  communication, 
if  I  remember— perhaps  I  can  state  it  to  you  from  mem- 
ory. 

Mr.  Beach— I  think  that  question  Improperly  assumes. 
Sir,  that  Mr.  Moulton  declined  to  furnish  him  with 
copies  of  papers.   There  is  no  such  evidence,  as  yet. 

Mr.  Porter— You  did  decline  to  furnish  him  with 
copies  of  papers  ?  A.  I  did  not  decline  to  furnish  him 
with  copies  of  papers. 

Q.  Did  you  decline  to  furulsh  him  access  to  papers  ? 
A.  By  advice  of  counsel.  Sir,  I  wrote  a  note  to  Mr. 
Beecher  relative— in  answer  to  a  letter  brought  to  me 
by  Mr.  Benjamin  F.  Tracy,  at  my  oflace,  Sir. 

Q.  You  do  not  understand  that  you  ever  did  deny  to 
Mr.  Beecher  access  to  his  papers  in  your  hands  ?  A.  To 
his  papers  in  my  hands?  No,  Sir;  I  do  not  understand 
thaft  I  ever  denied  him  access  ;  o  '  in in  my  hands. 

Q.  Yon  are  u  ' -•^  s,-* 
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to  them  f  A.  I  am  aware  that  he  desired  to  have  me 
fnrnlsb,  if  I  remember  correctly,  Sir,  the  phraseology 
of  his  note;  I  am  aware  that  he  desired  to  have  me 
furnish  him— the  letter  will  state,  if  you  will  allow  me 
to  look  at  it,  Sir.  Perhaps  yoa  know  it  yourseK, 

Mr.  Porter— Well,  you  have  the  letter. 

Mr.  Beach— It  is  printed. 

Mr,  Evarts— Well,  it  is  the  letter  to  Mr.  Moulton  that 
we  want. 

The  Witness— There  was  a  letter  brought  by  Mr.  Tracy 
to  me. 

Mr.  Evarts— You  have  got  it,  have  'nt  you  ?  A.  I  have 
not— I  do  not— it  may  be  among  the  papers  here,  Sir ;  I 
think  it  was  dated  July  24,  if  I  remember  correctly. 

Mr.  Evarts— If  we  want  that  letter  you  will  have  to 
find  it,  I  suppose.   We  want  the  original. 

Mr.  Beach— He  can  refresh  his  recollection  by  looking 
at  the  copy,  if  he  wants.    [Book  handed  to  witness.] 

Mr.  Porter— Have  you  the  original  letter  addressed  to 
you  on  the  24th  of  July,  '741  A.  I  really  do  not  know. 
Sir,  whether  I  have  or  not ;  if  I  have  I  will  produce  it ;  I 
do  not  know  whether  I  have  or  not. 

Q.  You  were  subpenaed  to  produce  that  among  other 
papers,  were  you  not  1  A.  Yes,  Sir;  I  have  asubpena 
to  produce  papers;  I  shall  produce  them— all,  Sir,  that 
I  have;  I  judge  that  1  must  have  it;  it  is  marked  here 

Q.  Paper  marked  "L,"l3  'nfc  it?  A.  "L;"  you  are 
correct.  Sir,  marked  "  L."  Now,  the  reply  to  that  letter, 
Sir,  was  made  by  my  counsel,  as  I  stated  to  you  ;  and  if 
you  will  allow  me  to  look  at  that  I  will  see  whether— 
[Book  handed  back  to  witness.] 

Q.  Just  identify  this  letter  first ;  do  you  Identify  that 
letter  1   A.  Yes,  Sir ;  I  think  this  is  the  letter. 

Mr.  Porter— T  will  read  it  as  printed  now,  and  will 
subsequently  introduce  the  other  when  it  is  produced. 

Judge  Neilson— Yes,  Sir. 

Mr.  Porter— [Reading.]— 

July  24, 1874. 

Mt  Deae  Mb.  Moulton:  lam  making  out  a  state- 
ment and  I  need  the  letters  and  papers  in  your  hands. 
Will  you  send  me  by  Tracy  all  the  originals  of  my  pa- 
pers? Let  them  be  numbered  and  an  inventory  takon, 
and  I  will  return  them  to  you  as  soon  as  I  can  see  and 
compare,  get  dates,  make  extracts  or  copies,  as  the  case 
may  be. 

Will  you  also  send  me  Bo  wen's  "  Heads  of  Difficulty," 
and  all  letters  of  my  sister,  if  any  are  with  you  1 

I  heard  you  were  sick— are  you  about  again  ?  God 
grant  you  to  see  peaceful  times.  Yours  gratefully, 

F.  D.  Moultoa.  H.  W.  Beecher. 

Q.  When  that  letter  was  presented  what  reply  did 
you  make  to  Mr.  Tracy  1  A.  I  think  I  told  him  I  was 
going  out  of  town  that  evening. 

Q.  Was  that  all  1  A.  Well,  it  is  about  all  that  I  dis- 
tinctly rerjoMil  '  r. 

Q  Peihapi;  -      i.u mediately  follows  that 
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letter  you  may  be  able  to  refresh  your  recoU'rOtlon.  A,  5 
said  to  Mr,  Tracy  that  ha  had  bett?r  take— 

Q.  No,  no,  not  aloud  ;  you  can  refresh  your  recollec- 
tion ?  A,  I  think  I  said  something  of  that  sort  to  him  , 

Q.  Something  of  what  sort  i  A.  That  I  could  not  hon- 
orably give  Mr.  Beecher  documents  for  conflict  when  I 
had  not  given  them  to  Mr.  Tilton. 

Q.  Did  Mr.  Tracy  request  you  to  give  copies?  A.  He 
wrote  a  letter  to  me,  Sir,  asking  me  to  eive  copies,  and 
put  the  letter  in  his  pocket— would  not  give  that  to  mo  ; 
he  put  it  in  his  pocket  and  took  it  away  with  him.  Sir  r 
I  recollect  that. 

Q.  Be  kind  enough  to  refresh  your  recollection  by- 
looking  again  at  the  paper  you  have  In  your  hand  1  A,. 
"I  suggested  that  perhaps—" 

Q.  No,  you  need  not  read,  except  for  your  own  infor- 
mation?  A.  He  said  something  about  copies,  Sir. 

Q.  He  did  ?  A.  Ye?",  Sir ;  and  he  wrote  a  letter. 

Q.  One  moment.   A.  Pardon  me.  Sir. 

Q.  Did  he  ask  for  copies?  A.  He  said  to  me  that  Mr. 
Cunningham,  a  friend  of  both  parties,  might  be  trusted 
to  make  copies,  and  I  said  I  didn't  think  that  I  couM 
furnish  copies  any  more  than  I  could  furnish  the  orig- 
inals ;  that  I  was  going  away,  and  I  did  go  away.  Sir, 

Q.  Before  going  away,  suppose  we  finish  the  conversa- 
tion— will  you  look  once  more?  A.  Yes,  Sir. 

Q.  Did  you  state  to  Mr.  Tracy  that  it  would  seem  to 
you  the  same  breach  of  honorable  obligation  as  to  send 
the  originals?  A.  I  think  I  said  something  of  that  sor^i 
to  him.  Sir ;  I  may  not  have  used  that  phraseology  ex- 
actly. 

Q.  You  say  Gen.  Tracy  wrote  a  letter  at  that  time  and 
on  that  subject  ?  A.  Yes. 

Q.  Did  you  refuse  to  receive  It  ?  A.  I  did  not  refuisa 
to  receive  it. 

Q.  He  did  not  offer  it  ?  A.  I  don't  remember  that  ha 
offered  it  to  me.  Sir ;  he  put  it  in  his  pocket,  and  I  asked 
him  to  take  the  ocher  letter  back  with  it. 

Q.  Did  he  read  it  to  you?  A.  I  don't  remember  that 
he  read  it  to  me. 

Q.  Did  he  write  it  in  your  presence  ?  A.  He  wrote  it 
sitting  at  the  desk,  Sir. 

Q.  In  your  presence  ?  A.  I  was  present  ia  the  oflice 
when  he  wrote  it;  I  didn't  look  over  his  shoulder  to  see 
what  he  was  writing. 

Q.  He  wrote  it  to  you?  A.  I  don't  know  whether  he 
did  or  not;  I  could  not  swear  to  that;  he  wrote  a  letter 
and  put  it  in  his  pocket. 

Q.  You  did  not  at  the  time  understand  that  it  was  a 
letter  to  you?  A.  I  had  no  reason  for  understanding 
anything  about  it. 

Q.  Why,  a  few  minutes  since,  did  you  sav  he  did  write 
you  a  letter,  but  didn't  deliver  it  ?  A.  He  wrote  a  let- 
ter, Sir ;  if  t  said  he  wrote  me  a  letter  I  could  not  know 
that  he  wrote  me  the  letter,  because  I  didn't  receive  a 
letter  from  him, 
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Q,.  You  didn't  understand  it  to  be  a  letter  to  you  1 
A.  Mr.  Tracy  said,  •*  I  will  write  a  letter  astiog  for 
4?opies;"  and  he  put  that  letter  in  Ms  poclret,  and  I  never 
saw  that  letter,  nor  do  I  remember  that  that  letter  -was 
read  to  me. 

Q.  Was  the  letter  from  Mr.  Beecher  a  sealed  letter  ? 
A.  I  don't  remember.  Sir,  whether  it  was  or  not. 

Q.  When  you  read  the  letter  of  Mr.  Beecher,  didn't 
Gen.  Tracy  say  to  you  that  if  you  would  not  let  him 
have  the  ori^'inals,  copies  would  serve  as  well  1  A.  I 
think  Mr.  Tracy  said  copies  might  serve  as  well. 

Q,  You  didn't  consent  to  show  the  original,  nor  to  fur- 
nish copies,  nor  to  permit  them  to  be  made  i  A.  I  didn't 
deny  the  original,  nor  did  1  deny  copies. 

Q.  And  gave  neither?  A.  I  gave  neither  because  I 
■was  going  out  of  town,  Sir. 

Q.  And  coDsented  to  give  neither  %  A.  And  consented 
at  that  time  to  give  neither. 

Q.  And  affirmed  that  you  could  not  honorably  give 
either  %   A.  That  I  didn't  thint  T  could. 

Q.  When  did  you  next  hear  from  Mr.  Beecher  on  that 
subject?  A.  On  what  subject,  Sir.  On  the  subject  of 
producing  the  document? 

Q.  Of  access  to  those  letters  !  A.  I  don't  remember 
tlie  date,  Sir,  I  don'fc  remeimber. 

Q.  If  you  will  just  look,  you  will  see  that  there  was  a 
letter  dated  28 bh  of  July.  When  did  you  receive  that? 
A.  I  think,  Sir,  that  I  didn't  receive  that  letter  until 
the  4th  of  August,  until  my  return.   I  went  away. 

Q.  Were  your  letters  forwarded  durmg  your  absence  % 
A.  My  letters  were  forwarded,  Sir,  to  Narragansett ;  a 
messenger,  I  believe,  went  with  the  letter  to  Narragan- 
sett. Some  letters  came  to  me  at  Boston,  but  this  letter 
Sir,  I  didn't  receive. 

Q.  Until  your  return  f  A.  I  think  not.  Sir,  to  the  best 
of  my  recollection, 

Q.  You  use  the  phrase  "you  think  not."  Do  you  mean 
to  affirm,  as  matter  of  knowledge,  that  you  did  not  ?  A. 
I  did  not. 

Q.  You  left  on  what  day  i  A.  I  think  on  the  24th  ;  it 
■was  the  date  of  this  letter,  I  believe,  that  I  left. 

Q.  You  returned  on  what  day?  A.  I  think  Aug.  4, 
Sir. 

Q.  On  that  day  did  you  receive  this  letter  t  A.  Yes, 
Sir, 

Mr.  Porter— I  will  read  that.  I  don't  know  whether 
the  last  letter  was  marked. 

Mr.  Pearsall— No,  it  was  not  marked. 

Mr.  Porter— Tne  better  way  will  be  to  mark  ours 
♦♦Dl,"  '«D2,"  &c. 

Judge  Neilson— Mr.  Pearsall,  will  you  attend  to  that  ? 

Mr,  Morris— I  would  prefer  that  Mr.  Shearman  would 
do  that. 

Mr.  Shearman— It  is  marked  "  D  1." 

Mr.  Porter— I  read  now  tbe  letter  of  July  28 : 
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Brooklyn,  July  28, 1874, 

Mt  Dear  Friend:  The  Committee  of  Investigation 
are  waiting  mainly  for  you  before  elosiner  their  labors. 
I  too,  earnestly  wish  that  you  would  come  and  clear 
your  mind  and  memory  of  everythiag  that  can  bear  on 
my  case.  I  pray  you  also  to  bring  all  letters  and  papers 
relating  to  it,  which  will  throw  any  light  upon  it,  and 
bring  to  a  result  this  protracted  case.  I  trast  that  Mrs. 
Moulton  has  been  reinvigorated,  and  that  her  need  of 
your  care  will  not  be  so  great  as  to  detain  you. 

Mr.  Porter— Did  you  take  offense  at  that  letter! 
A.  Did  I  take  offense  at  it?  No,  I  chink  not.  Sir;  I  don't 
remember  of  the  date. 

Q.  Did  you  regard  that  as  an  indication  of  unfriend- 
liness to  you  ?   A.  1  don't  think  T  did.  Sir. 

Q.  WiU  you  look  at  your  statement  for  one  moment, 
and  refresh  your  recollection  on  that  subject?  A.  Yes, 
Sir;  what  part  of  it,  Sir  ? 

Q.  Immediately  below  the  last  letter?  A.  The  letter 
of  Mr.  Beecher  of  August  the  4th,  heretofore  published  ? 

Q.  Jast  refer  to  it,  and  then  answer  me?  A.  August 
4,  yes.  Sir. 

Q,  How  is  it?  A.  I  didn't  consider  the  other  a  letter 
of  unfriendliness;  no.  Sir. 

Q.  Nor  an  indication  from  Henry  Ward  Beecher  of  un- 
friendliness? A.  No,  Sir;  the  letter  of  June  28  you  are 
referring  to  now ;  July  28  you  are  asking. 

Q.  July  28?  A.  Yes,  Sir. 

Q.  The  letter  of  Aug.  4  you  did,  did  n't  you?  A. 
Where  is  the  letter  of  August  the  4th  ? 

Mr.  Beach— I  have  not  heard  of  any  of  August  the  4th. 

Mr.  Evarts— He  received  this  letter  of  the  28t;h  of  July 
on  the  4th  of  Ausust. 

Mr.  Beach— Well,  that  don't  make  the  letter  of  the  4th 
of  August. 

The  Witness— I  think  I  can  find  it  right  away. 
Mr.  Pearsall— You  will  find  it,  Mr,  Moulton,  at  page,  4L 
Mr.  Porter— The  letter  of  August  4  was  one  in  reply  to 
yours,  T  think.   On  the  4th  of  August,  upon  receiving  the 
letter  of  July  28,  you  -wrote  to  Mr.  Beecher  ?  A.  Note  of 
July  24. 

Q.  July  24 ;  28th  I  think  it  is  ?  A.  You  said  28th;  24th 
you  mean  ? 

Q.  On  the  4th  of  August  you  wrote  a  letter  to  him  ?  A. 
On  the  4th  of  August,  yes.  Sir. 

Mr.  Porter— I  will  read  that  letter,  your  Honor,  and 
then  will  follow  it  up  with  the  letter  of  Mr,  Beecher. 

No.  49  Eemsen-st.,  Brooklyn,  Aug.  4, 1874. 

My  Dear  Mr.  Beecher  :  I  received  your  note  of  July 
24,  informing  me  that  you  are  making  a  statement  and 
need  the  letters  and  papers  m  my  hands,  and  asking  me 
to  send  them  to  you  for  the  purpose  of  having  extracts 
or  copies  made  from  them,  as  the  case  may  be,  that  you 
may  use  them  in  your  controversy  with  Mr.  Tilton.  I 
should  be  very  glad  to  do  anything  that  I  may  do,  con- 
sistent with  my  sense  of  what  is  due  to  justice  and 
right,  to  aid  you ;  but  if  you  will  reflect  that  I  hold  all 
the  important  papers  intrusted  to  me  at  the  desire  and 
request  and  in  the  coufiden'^e  of  both  parties  to  this  un- 
happy affair,  you  will  see  that  I  cannot  in  honor  give 
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them,  or  any  of  thPin,  to  pi'ber  party  to  aid  him  as 
against  the  ofher.  I  liave  not  given  or  shown  to  Mr. 
Tilton  any  documents  or  papers  relating  to  your  affairs 
since  the  renewal  of  your  controversy  which  had  been 
once  adjuster?.  I  need  not  tell  yon  how  deeply  I  re  arret 
your  position  as  foes  each  to  the  otlier.  After  my 
lonff  and  as  you,  I  have  no  douht,  fully  believe, 
honest  and  faithful,  ffforc  to  have  yon  otherwise.  I 
wiU  sacredly  hold  all  the  papers!  and  information  I 
have  until  both  parties  shall  request  me  to  make  them 
public,  or  to  deliver  them  into  t?ie  hands  of  either  or 
both,  or  to  lay  them  before  the  Committee,  or  I  am  com- 
pelled in  a  court  of  justice  to  produce  them,  if  I  can  be 
so  compelled.  My  re°T.'et  that  I  am  compelled  to  this 
course  is  softened  by  my  belief  that  you  will  not  be  sub- 
stantially injured  by  it  in  th'A  rearard,  for  all  the  facts 
are,  of  course,  tnown  to  vou,  and  I  am  bound 
to  believe  and  assume  that  in  the  statement 
you  are  preparing  you  will  only  set  forth  the  exact 
fact';  and,  if  so,  the  documents,  when  produced,  -will 
only  confirm  and  cannot  contradict  what  you  may  state, 
so  that  you  will  suffer  no  loss.  If,  on  the  contrary — 
"Which  I  cannot  presume— you  desire  the  possession  of 
"the  documents  in  order  that  you  may  prove  your  stace- 
ment  in  a  manner  not  to  be  contravened  by  the  facts 
set  forth  in  them  to  the  disadvantage  of  Mr.  Tilton,  I 
should  be  then  aiding  you  in  doing  that  which  I  cannot 
believe  the  strictest  and  firmest  friendship  for  you  calls 
upon  me  to  do.  With  grateful  recollections  of  your  kind 
coirfldence  and  trust  in  me. 

I  am,  very  truly,  yours, 

F.  D.  MOULTON. 

Hev.  Henry  Ward  Beecher,  Brooklyn,  N.  Y. 

Mr.  Porter— At  tHat  time  you  were  a  mutual  friend  of 
these  parties,  were  youl  A.  Up  to  August  4. 

Q.  At  that  time  were  you  the  mutual  friend  of  these 
parties  1  A.  I  had  been  as  friendly  to  one  as  the  other, 
Sir. 

Q.  Had  what  1  A.  Had  been  as  friendly  to  one  as  the 
other. 

Q.  My  question  was  not  as  to  the  past,  but  as  to  that 
present.   A.  As  to  what  1 

Q.  My  question  was,  whether,  when  you  wrote  that 
letter,  you  were  the  mutual  friend  of  these  parties  1  A. 
I  was  a  friend  of  Mr.  Beecher's  and  a  friend  of  Mr.  Til- 
ton's  at  that  time  rhat  I  wrote  the  letter,  Sir. 
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Q.  At  that  time  you  cherished  for  Mm  the 
strictest  and  firmest  friendship,  did  you  1   A.  I  did. 

Q.  Down  to  that  time  had  he  ever  wronged  you  1  A. 
I  don't  think  tnat  he  had,  except  in  asking  me  to  lie  for 
him.  fLaughter.J 

Q.  Do  you  think  that  was  a  wrong  I  A.  Now,  I  do; 
yes.  Sir. 

Q.  Did  you  then  ?  A.  I  did  not ;  I  thought  I  was  sav- 
ing a  man  wiio  was  repentant. 

Q.  Did  you  lie  for  him  1  A.  I  did. 

Mr.  Porter— We  have  your  word.  [Laughter.] 

Judge  Neilson— One  moment;  the  counsel  ought  not 
to  comment  upon  what  the  witness  says. 

Mr.  Porter— Not  now,  perhaps.   [To  the  witness.]  Did 


you  mean  to  intimate  to  Mr.  B'^ocher  that  Theodore  I*- 
ton  had  not  copies  of  these  papers  of  whica  you  denied 
copies  to  him  1  A.  I  meant  to  Scty,  Sir,  that  I  had  never 
given  him  a  copy  for  the  controversy. 

Q.  Will  you  now  oblige  me  by  answering  my  question! 
A.  Pardon  me;  T  thought  I  had  answered  it. 

Q.  Did  you  mean  to  intimate  to  him  that  Theodore 
Tilton  had  not  copies  of  the  papers  of  which  you  refused 
copies  to  him  ?  A.  Did  I  mean  to  intimate  ;  let  me  un- 
derstand ;  I  wish  to  answer  the  question  ;  if  you  will 
ask  the  question  again  T  will  try  to. 

Q.  When  you  wrote  these  words  dii  you  mean  to  be 
understood  by  him  that,  as  you  had  furnished  no  copies 
to  Mr.  Tilton,  you  would  furnish  none  to  him  1  A.  T  had 
furnished  none  to  Mr.  Tilton,  and  would  furnish  none  to 
him  ;  fhat  is  what  I  meant  to  say. 

Q.  And  you  meant  so  to  be  understood  1  A.  I  meant 
so  to  be  under.-tood. 

Q.  Did  you  furnish— well,  you  answered  my  question  I 
A.  I  did,  Sir. 

Q.  Did  you  hand  to  Theodore  Tilton  the  retraction 
which  you  procured  from  Mr.  Beecher  the  evening  you 
visited  him  with  a  pistol  ?   A.  Did  I  hand  it  to  him  1 

Q.  Yes.  A.  T  read  it  to  him,  and  may  have  handed  It 
to  him;  I  do  not  remember  whether  I  handed  it  to  him 
or  not;  I  think  I  did,  perhaps. 

Q.  You  dont  know,  then,  but  what  you  did  hand  itf 
A.  T  don't  know  but  what  I  did. 

Q.  You  think  you  did  ?  A.  I  may  have  handed  it  to 
him  to  read, 

Q.  To  copy  1   A.  No,  Sir, 

Q.  Did  he  copy  it  ?  A.  I  don't  remember  that  he  did. 
Q.  And  did  you  dictate  to  him  while  he  copied  f  A. 
No,  Sir. 

Q.  Did  Mr.  Tilton  afterwards  send  you  that  paper  ! 

A,  Did  he  afterwards  send  me  the  letter  of  recantation  t 
Q.  Yes.  A.  My  impression  was  that  I  kept  it.  Sir. 
Q.  Do  you  mean  to  deny  his  statement  that  he  after 

wards  sent  it  to  you  1 
Mr.  Fallerton — One  moment;  I  object  to  that. 
Judge  Neilson— It  is  objectionable,  as  assuming- 
Mr.  Fullerton— There  is  no  statement  of  that  kind. 
Judge  Neilson— Yes. 

Mr.  Porter— Have  you  read  Mr,  Tilton*s  sucoessivo 
statements  1  A.  Not  all  of  them.  Sir;  no;  I  don't  re 
member  having  read  the  statement  that  yoa  speak  of. 

Q.  How  1  A.  I  don't  remember  having  read  the  state 
ment  tbat  you  speak  of,  and  I  would  not  be  guided  by  it 
if  I  had. 

Q.  Do  you  mean,  then,  to  swear  that  Theodore,  Tilton 
never  had  that  in  his  possession  1  A,  No,  fSir ;  I  do  not 
mean  to  swear  to  that, 

Q.  Do  you  mean  to  swear  that  he  never  had  it  before 
this  controversy  began  f  A.  I  don't  mean  to  swear  to 
that ;  no,  Sir. 

Q.  You  don't  know  but  he  did  f  A.  I  don't  know  but 
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wiiat  I  lianded  it  to  lilm  tbat  night ;  it  would  have  been 
quite  natural.  Sir,  if  1  had. 

Q.  Do  you  know  whether  he  had  copies  of  other 
papers,  copies  of  which  you  had  denied  to  Mr.  Beecher  ? 
A.  Do  I  know  whether  he  had  copies  of  other  papers — 

Q.  Yes ;  of  which  you  denied  copies  to  Mr.  Beecher  1 
A.  He  told  me  that  he  had  made  a  memorandum  of  the 
letter  of  contrition,  part  of  which  he  quoted  in  the  Bacon 
letter. 

Q.  I  was  not  inquiring  what  he  told  you  I  A.  Ah  I  I 
l>eff  pardon. 

Q.  I  was  inquiring  of  your  knowledge  of  the  fact  that 
he  had  copies.  A.  I  don't  know  that  he  had  copies,  Sir. 

Q.  You  never  knew  ?  A.  No,  Sir ;  I  had  not  seen  any 
copies  in  his  possession. 

Q.  Do  you  remember  his  sending  that  with  other 
papers,  saying  that  they  would  be  more  secure  in  your 
safe  than  in  his  1  A.  xtemember  sending  what,  Sir  f 

Q,  A  retraction  by  Mra.  Tilton  1  A.  I  do  not  remember 
that,  Sir. 

Q.  You  do  not  1   A.  I  do  not  remember  that. 

Q.  Did  you  ever  read  Mr.  Tiltou's  examination  t  A. 
Hot  all  throuffh  j  no.  Sir. 

Q.  Did  you  ever  dictate  to  him  while  he  made  copies  of 
papers  connected  wiih  thisi  controversy  ?  A  I  do  not  re- 
member that  I  ever  did, 

Q.  Do  you  remember  that  you  did  not  f  A  I  should 
swear  that  I  did  not.  Sir.  if  I  swore  at  all. 

Q.  Well,  that  is  what  I  ask  you,  whether  you  do  so 
swear  J   A.  I  should  swear  that  I  did  not. 

Q.  You  dot  A.  Yes,  Sir;  for  I  do  not  remember  that 
I  ever  did. 

MODliTON    UNINTERESTED     IN  TILTON'S 
LATER  STATEMENTS. 
Q.  Did  you  read  Tiltoa's  first  statement  ? 

A.  £^ot  all  of  it. 

Q.  Did  you  hear  it  read  1  A.  No,  Sir ;  he  would  not 
read  it  to  me. 

Q.  Did  you  hear  his  second  statement  i  A.  Did  1  hear 
Ms  second  statement  ?— no.  Sir. 

Q.  Nor  did  you  read  it  J  A.  No,  Sir ;  he  would  not— he 
"would  not  let  me  read  it. 

Q.  Well,  the  better  way  is  to  find  yourself  the  ques- 
tions. A.  Pardon  me,  I  fori?et  the — 

Q.  You  do  not  now  know  what  it  contained  1  A.  I  do 
not  now  know  what  it  contained  ;  I  could  not  repeat  it. 
Sir  ;  T  read  it  after  it  was  published— a  portion  of  it. 

Q.  Why  did  you  stop  with  a  portion  of  it  ?  A.  I  don't 
know,  Sir ;  I  was  not  very  much  interested  in  It. 

Q.  But  you  remember  distinctly  the  fact  that  you  did 
not  read  it  through  ?  A.  I  remember  that  I  did  not  read 
it  through, 

Q.  And  that  you  never  have  read  it  through  1  A.  No, 
Sir ;  not  all  of  it. 
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Q.  You  remember  distinctly  the  fact  that  you  have 
never  read  his  examination  through?  A.  I  remembf^r 
that.  Sir. 

Q.  You  remember  distinctly  that  you  have  never  read 
his  last  statement  through  ?  A.  I  remember  that. 

Q,  Nor  heard  it  readi   A.  Nor  heard  it  read. 

Q.  We  will  return  to  Mr.  Beecher*s  letter ;  will  you 
turn  to  paffe  142  ?  A.  Yes,  Sir. 

Q.  In  reply  to  your  letter  of  the  4fch  of  August  you  re- 
ceived this,  did  you?  A.  In  reply  to  what.  Sir  1 

Q.  To  your  letter  of  the  4th  of  August.  A.  Received 
which  one,  Sir  ?  where  is  it  1 

Q.  The  one  which  you  find  on  page  142.  A.  Ob  1  I  seoj 
yea.  Sir  ;  yes.  Sir. 

Mr.  Beach— I  do  not  see  upon  what  principle  these  le)i>- 
ters  from  Mr.  Beecher  are  receivable. 

Mr.  Evarts— To  show  the  relations  of  the  witness 
with  the  party  against  whom  he  has  testified. 

Mr.  Beach— Yes,  Sir;  bat  T  object  to  these  communica- 
tions from  Mr.  Beecher  to  Mr.  Moulton.  It  is  intimated 
hy  counsel  that  they  are  offered  in  evidence  for  the 
purpose  of  showing  the  relations  or  the  feelings  between 
Mr.  Beecher  and  the  witness.  T  undarstood  it  to  be 
abundantly  settled  by  the  authorities  that  for  that  ob- 
ject it  is  not  competent  to  show  the  particulars  of  any 
one,  or  of  any  transaction  as  between  the  wit- 
ness and  the  party;  but  only  to  ask  as  to 
the  state  of  feeling  i  and  if  your  Honor  has 
any  doubt  in  regard  to  that  proposition,  I  shall  ask  you 
to  look  at  the  authorities  upon  the  subject.  Now,  hero 
is  a  series  of  letters  proposed  to  be  introduced,  written 
by  Mr.  Beecher  to  Mr.  Moulton.  I  cannot  see.  Sir,  upon 
what  principle  they  are  admissible.  They  contain  dec- 
larations upon  the  part  of  ^Mr.  Beecher  which  may,  per- 
haps, affect  the  merits  of  this  controversy.  They 
may  contaia  allegations  of  fact  which  Mr.  Moul- 
ton. for  aught  I  know,  may  have  admitted  or 
failed  to  deny.  But  how  those  assertions 
upon  the  part  of  Mr.  Beecher  whether 
written  or  oral,  can  be  produced  upon  this  issue  I  am  at 
a  loss  to  perceive.  It  is  not  pretended  that  Mr.  Tilton 
was  present.  It  is  not  pretended  that  they  were  shown 
or  stated  to  Mr.  Tilton.  No  possible  connection  upon 
the  part  of  Mr.  Tilton,  we  think,  is  proposed  to  he 
shown;  certainly  none  has  been  shown,  and  until  th^t 
connection  is  proven,  I  submit  to  your  Honor  that  they 
are  not  admissible,  and  I  object  to  them. 

Mr.  Evarts— Oerfcainlv,  these  letters  have  nothing-  to 
do  with  Mr.  Tilton.  Mr.  Moulton  has  shown  himself  by 
his  direct  examination  as  rhe  depositary  In  the  conil- 
dence  of  friendship  of  certain  papers  as  well  as  a  good 
many  oral  communications,  it  we  are  co  trust  to  tiis  re- 
membrance of  such  conversations  that  were  confiden- 
tial. Now,  a  controversy  arises  in  which  these  papera 
confided  to  him  are  pertinent,  and  miae  tn  behalf 
of  Mr.   Beeober,   who  had  confided  them 
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and  It  was  necessary  ana  p;-ap3L'  til  it  Mr.  B^ecii  ra 
Bhuulcl  liave  the  papers  in  reference  to  tlie  inqaiiy  that 
coDcerned  tUe  subject  in  resp-ct  to  wuich  those  papers 
came  into  existence,  and  tiiat  go  to  show  the  attitude 
and  conduct  of  this  witness  from  the  momeut  that  the 
confidence  in  which  the  papers  had  been  reposed  re- 
quired that  for  the  purpose  of  the  man  who 
had  reposed  that  confidence  in  bim,  he 
ehould  have  access  to  them,  he  toot 
the  attitude  of  denying  and  of  excluding.  And  as  we 
eould  have  shown  the  conversation  between  them  on 
the  subject  to  mark  the  attitude,  and  marlr  the  senti- 
ments, and  mark  the  conduct  from  that  time  forth  of  this 
-witness  in  this  controversy,  so  we  can  show  the  corie- 
spondence  between  them  and  the  letters  from  Mr. 
Beecber  to  Mr.  Moulton  and  fro  in  3Ir.  Moulton  to  Mr. 
Beecher  on  the  subject  matter  of  the  attituae,  or  a 
statement  of  the  attitude,  as  a  conversation  would  be. 
And  it  is  our  purpose  to  show  by  this  correspondence 
tliatfrom  that  time  forward  this  witness  has  been  bos  ile, 
active  in  opposition  to  Mr.  Beecher  ;  and  this  great  act 
of  refusal  and  exclusion,  the  applications  made  by  Mr. 
Beecher,  and  the  manner  in  which  they  were  met  by 
Mr.  Mouiton,  isthe  initial  step  of  that  exploration  and 
exposure  of  this  witness's  attitude. 

Judge  Nellson— "Well*  we  have  received  the  correspond- 
ence down  to  the  point  of  ref  usd]— that  appears— on  ap- 
plication for  the  papers  or  for  copies,  obtaining  neither 
—that  appears.  Now,  unless  the  remaining  correspond- 
ence is  for  some  other  purpose  than  to  show  hostile  feel- 
ing, I  think  it  is  not  admissible.  That  fact  can  be  shown 
by  a  general  question  or  proved  by  anybody  else. 

Mr.  Porter— But  the  correspondence  on  that  day  is  i^ 
B^-lf  conclusive  evidence  of  hostility  on  the  part  of  Mr. 
Moulton.  Besides,  in  this  letter  from  Mr.  Beecher,  he 
replies  to  the  allegations  made  by  Mr.  Moulton  in  the 
letter  addressed  to  him,  renews  his  application,  limits  it, 
makes  it  more  specific,  and  that  reply  by  Mr.  Moulton  I 
propose  to  read  as  a  part  of  the  res  geslm  in  reference  to 
the  very  papers  in  controversy. 

Judge  Neilson— Those  two  remaining  letters  going  to 
the  question  of  application  and  refusal  S 

Mr.  Porter— Yes,  Sir. 

ATTEMPT  TO  PROVE  MOULTON  HOSTILE  TO 
BEECHER. 

Mr.  Beach— We  do  not  deny  the  proposition 

that  it  is  entirely  competent  to  show  hostility,  if  it  can 
be  shown,  on  the  part  of  Mr.  Moulton  against  Mr. 
Beecher— ill  feeling,  malice — nor  do  we  deny  the  right, 
in  the  language  of  the  first  counsel  who  addressed  your 
Honor,  to  show  that  there  was  an  active  and  persever- 
ing hostility  on  tne  part  of  Mr.  Moulton  toward  It^. 
Beecher.  The  question  is  one  that  has  to^be 
shown.  The  counsel  says,  and  he  assumes  that  1=1  an 


nastablished  propositi  which  I  deny,  that  he  can 
show  it  by  proving  conversation?:,  the  details  of  quar- 
rels, the  details  of  litigations,  if  you  please,  or  any 
other  declarations  upon  any  subject  as  between  the 
two  parties.  T  assert.  Sir,  that  the  settled  doctrine  of 
the  law  is  that  for  the  {nirpose  of  proving  that  con- 
di:ion  of  feeling  between  as^ume  l  parties,  you  cannot 
give  the  details  of  transactions  between  them  from  which 
that  hostility  muy  be  inferred;  that  you  can  only 
ask  In  regard  to  the  actual  state  of  feeling  or  to  acts 
upon  the  part  of  the  witness  which  go  to  indicate  a 
hostile  sentiment.  Now,  this  letter  which  is  proposed 
to  be  introduced— Aug.  i,  of  Mr.  Beecher*s— if  your 
Honor  will  look  at  it,  you  will  see  that  there  is  an  ex- 
pression in  the  last  part  of  it  of  reproach, 
of  indignation,  if  you  please,  for  refusing  these 
originals  or  these  copies,  as  the  case  may 
be.  Upon  what  principle  is  that  received  i 
The  fact  of  refusal  is  already  established,  and,  so  far  as 
that  is  proper  or  improper,  so  far  as  it  is  indicative  of 
any  ill-sentiment  on  the  part  of  Mr.  Moulton  towards 
Mr.  Beecher,  why  your  Honor  will  see  it,  and  the  jury 
may  consider  it,  but  expressions  of  resentment  or  anger, 
condemnation  on  the  part  of  Mr.  Beecher,  are  not  to  be 
received  as  evidence  of  that  condition  of  feeling  as  be- 
tween the  parties.  It  is  enough  that  the  parties  admit 
or  deny  that  that  feeling  exists.  I  wish  your  Honor 
would  look  at  this  proposed  letter. 

Judge  Neilson— It  is  not  necessary.  I  think  the  cor- 
respondence already  in  clearly  amounts  to  an  applica- 
tion for  papers  or  copies,  and  a  refusal ;  that  covers 
that  part  of  it. 

Mr.  Evarts— Now,  if  you  leave  it  there  it  will  stand 
upon  this  letter ;  but  that  was  not  the  end  of  the  appli- 
cation. Mr.  Beecher  renews  and  enforces  his  applica- 
tions, and  is  met  with  persistent  resistance. 

Judge  Neilson— That  is  not  necessary  to  our  purpose. 
It  is  sufficient  that  an  application  was  made. 

Mr.  Evarts— Have  we  not  a  right,  if  your  Honor 
please,  to  show  what  applicatioiis  we  made,  and  how 
they  were  refused? 

Judge  Neilson— Here  is  the  application  made. 

Mr.  Evarts— We  can  show  one  application  made  in  a 
certain  matter.  If  that  were  the  end  of  the  matter, 
very  well ;  but  we  persist  In  our  apj)lication,  and  then 
we  are  met  in  the  manner  that  we  are  met.  It  Is  not 
a  repetition  of  the  response,  as  before.  Our  application 
is,  in  the  shape  presented  to  him,  an  earnest  of  our 
necessity  and  of  justice,  and  replied  to  by  him  in  the 
manner  that  it  is  replied  to,  and  we  offer  that  evidence 
as  in  itself  the  most  direct  and  most  trustworthy- 
evidence  of  the  hostility  of  tliis  witness  at  that  stage  of 
the  matter,  not  by  any  general  stite  of  feeling,  but  by 
an  espoused  side,  and  maintenance  of  the  opposing 
litigaiion  from  that  time  forward,  ani^  tlio^e  :  -  ^tr—  -  - 
t:  e  evidence  of  it. 
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Jud^re  NeOson— I  think  we  liave  euflacient  of  the  cor- 
respondence.  I  rule  out  this  letter. 
Mr.  Evarts— Your  Honor  will  note  our  exception. 
Judge  Neilson— Yes,  Sir. 

Mr.  Porter— I  offer  first  those  letters  from  Mr.  Moulton 
to  Mr.  Beecher  on  the  Ith  of  August,  1874,  renewing  and 
limiting  Ms  application  for  that  paper,  and  stating  the 
specific  grounds  on  which  he  claims  them.  Your  Honor 
excludes  it,  and  we  except. 

Judge  Neilson— Yes,  Sir. 

Mr.  Porter — I  offer  then  the  letter  from  Mr.  Moulton  in 
reply,  on  the  following  day,  in  which  he  declines  the 
proposition,  and  states  the  specific  grounds  on  which  he 
declines.  We  except  to  your  Honor's  exclusion  of  the 
letters. 

Mr.  Porter— It  was  not  until  you  received  the  answer 
on  the  4th  of  August  to  your  letter  of  that  day  that  your 
friendly  relations  with  Mr.  Beecher  terminated  ?  A. 
"Not  until  that  time. 

Q.  And  that  letter  was  the  commencement  of  their 
termination  1  A.  One  of  the  false  statements  in  the 
letter  was. 

Judge  Nellson,  to  the  witness— Answer  yes. 

Mr.  Porter— I  now  renew  the  offer. 
'   Judge  Neilson— I  strike  out  the   expression  '*  false 
etatemeiits." 

Mr.  Porter— I  do  not  obiect  to  it.  I  renew  the  offer 
now,  that  I  have  proved  that  this  letter  was  the  occa- 
sion of  the  termination  of  their  relations.  T  now  offer  to 
read  it,  that  your  Honor  may  see,  and  that  the  jury  may 
know. 

Judge  Neilaon— It  is  sufficient  that  they  did  terminate 
friendly  relations.  We  have  sufficient  evidence. 

Mr.  Evarts — How  is  that  proved,  if  your  Honor  ex- 
cludes that  letter  ? 

Mr.  Pullerton— By  the  answer  of  the  witness. 

Mr.  Evarts— How  are  the  form  and  manner  and  degree 
of  the  hostility  proved  except  by  the  expressions. 

Judge  Neilson— He  has  stated  the  fact  that  those  rela- 
tions terminated  at  that  time. 

Mr.  Evarts— We  are  not  obliged  to  take  his  answer,  if 
your  Honor  please. 

Q.  After  that  did  you  ever  enter  the  house  of  Henry 
Ward  Beecher  ?  A.  After  August  41 

Q.  Yes,  Sir.  A.  No,  Sir. 

Q.  Did  he  ever  enter  yours  ?  A.  I  don't  think  he  has, 
Sir. 

Q.  Before  tke  30th  of  December,  1870.  did  you  ever 
enter  his  house  ?  A.  I  may  have  gone  there  with  my 
partner  on  a  New  Year's  Day  to  make  a  call. 

Q.  Do  you  remember  that  you  ever  did  before  that 
date  1  A.  I  don't  distinctly  remember  that  I  did. 

Q.  Did  he  ever  enter  your  house  to  your  knowledge 
before  that  date  1  A.  I  don't  think  he  did. 

Q.  As  I  understand  you,  the  inception  of  your  friend- 
ship for  Mr.  Beecher  was  on  that  stormy  night  when,  as 


you  claim,  you  learned  that  he  had  debauched  the  wife 
of  youi"  most  intimate  friend  1  A.  It  was  not  previoaa 
to  that. 

Q.  And  its  termination  was  at  the  time  you  refused  to 
allow  him  access  to  the  papers  upon  which  you  relied 
for  the  vindication  of  that  charge  1   A.  Yes,  Sir. 

Q.  What  was  the  inception  of  your  friendship  for  The- 
odore Tilton  ?   A.  My  early  acquaintance  with  him,  Sir. 

Q.  In  what  year  did  you  become  acquainted  with  him  t 
A.  In  1850.  I  think— 1849  or  1850. 
Q.  Where?  A.  At  the  New-York  Free  Academy, 
Q.  What  academy?  A.  The  New-York  Free  Academy, 
Q.  Were  you  with  him  at  any  other  institution  1  A« 
No,  Sir. 

Q.  How  long  were  you  together  there  1  A.  Till  1854, 1 
think. 

Q.  Were  you  classmates  S   A.  Part  of  the  time. 

Q.  Were  you  then  on  terms  of  the  closest  intimacy  f 
A.  I  was  intimate  with  him,  friendly  with  him;  he  was 
my  friend. 

Q.  Did  be  do  you  favors  theifei  A.  I  do  n't  remember 
that  he  did  me  favors. 

Q.  Nor  any  favor  1  A.  I  do  n*t  know  that  >16  did,  any 
more  than  one  student — 

Q.  You  received  a  prize  at  that  institution  on  one  oo- 
casion,  did  you  not  I  A.  I  think  so ;  Yes,  Sir,  t  belie  ve  I 
did. 

Q.  Was  he  a  competitor  i  A.  I  don't  remember  that 
he  was. 

Q.  Do  you  remember  that  he  withdrew  from  com- 
petition in  order  to  enable  you  to  get  that  prize  1  A.  No, 
Sir,  I  don't. 

Q.  Nor  that  he  did  it  at  your  request  1   A.  No,  Sir. 
Q.  Who  left  the  Academy  first,  you  or  hel  A.  I  think 
he  did. 

Q,  Where  did  he  goi  A.  I  believe  he  went  into 
business  as  a  reporter,  or  went  into  some  newspaper 
office. 

Q.  When  did  he  leave  the  Academy  1  A.  In  1854. 
Q.  What  did  you  do  after  that  1  A.  On  August  17, 
1854, 1  went  with  Woodruff  &  Robinson,  as  a  boy  in  their 


Q.  You  remained  with  them  in  that  capacity  how 
long  1  A.  I  think  six  or  seven  years. 

Q.  During  that  time  did  you  from  time  to  time  see 
Theodore  Tilton  %  A.  Prom  1854  to  1861  do  you  mean  t 

Q.  Yes,  Sir.    A.  Yes,  Sir. 

Q.  Your  kindly  relations  continued  f  A,  Yes,  Sir ;  they 

were  kindly. 

Q.  Were  you  then  living,  in  New-York  or  In  Brooklyn  f 
A.  I  lived  in  New- York,  Sir. 

Q.  When  did  you  remove  to  Brooklyn  1  A.  I  think  It 
was  in  1862  or  1863,  somewhere  along  there— 1863. 

Q.  At  that  time  had  you  become  a  clerk  in  the  offlee 
with  the  firm  1  A.  Yes,  Sir. 
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Q.  When  did  vou  tii  st  acquire  an  interest  in  tlie  flru.  '\ 
A.  I  think  it  was  in  1861. 

Q.  Wnen  did  you  and  Mr.  Tilton  come  to  meet  more 
frequently  ?  A.  We  camo  to  meet  more  frequently  after 
I  came  to  Broolilyn. 

Q.  When  was  it  1   A.  In  1863,  T  tbink. 

Q.  Was  be  residing  liere  at  tliat  time  1  A.  He  was  re- 
siding in  Brooklyn,  I  believe. 

Q.  From  tbat  time  were  you  quite  intimate  with  bim  1 
A.  Well,  Sir,  I  didn't  iaave  time  to  be  very  intimate  witb 
anybody ;  I  was  frisndly.  I  didn't  visit  bis  house  very 
frequently  at  that  time ;  1  didn't  visit  a oy where. 

Q.  When  did  you  begin  to  visit  at  bis  house  1  A.  T 
think  in  1868  or  1867,  somewhere  alons:  there. 

Q.  When  did  he  besin  to  visit  yours!  A.  About  that 
time  when  I  moved  into  Clinton-st.,  when  we  became 
nearer  neighbors. 

Q.  Were  your  families  intimate  ?  A.  They  were  never 
very  intimate;  no,  Sir. 

Q.  Your  intimacy  with  Mr.  Tilton  was  much  greater 
than  with  Mrs.  Tilton,  of  course  1   A.  Yes,  Sirr 

Q.- When  did  you  first  become  his  banker?  A.  He  de- 
posited money  with  Woodruff  &  Kobinson  in  the  begin 
ning  of  1871,  if  I  recollect  correctly. 

Q.  Were  they  engaged  in  business  as  bankers  ?  A,  No, 
Sir,  lie  deposited  money  with  Woodruff  &  Robinson — he 
wanted  me  to  take  it  for  him. 

Q.  In  1871?   A.  Yes,  Sir. 

Q.  Was  that  the  first  occasion  in  which  your  firm  had 
been  his  banker  1  A.  I  think  he  never  had  any  money 
with  us  before  that.  Sir. 

Q.  Had  you  ever  lent  him  money  before  %    A.  No,  Sir. 

Q.  Nsver?  A.  Never  that  I  know  of. 

Q.  Had  you  ever  engaged  in  any  enterprise  with  him 
before  thitl  A.  Not  that  I  now  remember,  Sir. 

Q.  Can  you  say  that  you  had  not!  A.  I  think  T  could 
eay  so  truthfully,  Sir. 

Q.  You  had  before  that  been  in  the  habit  of  visiting 
him  frequently  ?  A.  I  had  been  at  his  house  quite  fre- 
quently, yes,  Sir. 

Q.  And  he  at  yours  quite  frequently  1  A.  He  had  been 
there,  ye^i,  Sir. 

Q.  Did  he  often  sleep  at  your  house  f  A.  I  don't  think 
he  did  ever  sleep  there. 

Q.  Never  ?  A.  T  don't  remember  that  he  ever  stayed 
all  night. 

Q.  Did  he  often  take  meals  at  youx  hou^e  1   A.  He  did 
take  meals  there  quite  often, 
Q.  Breakfast  ?  A.  Sometimes. 
Q.  Frei]t'iently  ?  A.  I  think  not. 
Q.  Dinner  1   A.  Dinner. 
Q.  Frequently!   A.  Yes,  Sir. 

Q.  Did  he  ever  take  his  meals  at  your  house  day  after 
day.  A.  I  don't  remember  that  he  was  in  the  habit  of 
taking  ihem  there,  day  after  day  ;  no,  Sir. 


Q.  I  did  not  inquire  if  it  was  his  habit  *  I  asked  you  i 
he  ever  did  ?  A.  He  used  to  come  for  several  days  in 
succession ;  yes,  Sir. 

Q.  Was  it  the  subject  of  complaint  by  Mrs.  Tilton  f  A» 
I  never  heard  of  it,  Sir. 

Q.  Were  you  ever  at  his  house  over  night!  A.  Never 
that  I  remember.  Sir. 

Q.  Had  you  any  pecuniary  transaction  with  him  prior 
to  1874.    A.  No,  Sir. 

Q.  Did  you  afterward.  A.  Yes,  Sir ;  after  the  date  of 
this  $4,000  you  mean. 

Q.  When  first  did  you  have  any  pecuniary  transactions 
with  him  !  A.  Tae  first  was  taa  S4,0a;>— the  deposit  of 
the  $4,000  with  the  concern. 

Q.  What  time  was  that  iu  1871!  A.  It  was  in  the  be- 
ginning of  1871;  in  January,  I  think. 

Q.  That  was  at  his  instance!   A.  Yes,  Sir. 

Q.  Not  at  your  suergestion  !  A.  I  don't  thank  it  was. 

Q.  Was  it  for  any  special  purpose!  A.  Not  that  I 
know  of. 

Q.  Did  it  have  any  connection  with  any  newspaper 
transaction.  A,  Not  at  the  time  it  was  mide— not  at 
the  time  it  was  deposited. 

Q.  Did  he  draw  checks  against  it!  A.  He  drew  it  out 
from  time  to  time,  by  drafts  I  think ;  I  don't  remember 
now  how  he  drew  it  out,  whether  he  went  to  get  the 
currency  for  it  or  drafts ;  I  don't  know  now;  I  don't  re- 
member now. 

Q.  Did  you  bring  with  you  your  account  of  your  trans- 
actions with  hiai  !  A.  I  have  tol  1  our  hooki-oAoer  £  a 
have  it  taken  off. 

Q.  It  is  not  yet  ready!   A.  No,  Sir. 

Q,  Will  you  be  kiud  enough  to  remember  to  have  it 
ready!  A.  Yes,  Sir,  certainly.  Will  you  (Mr.  Porter)  be 
kind  enough  to  tell  me  what  was  the  last  document  you 
asked  me  to  produce?  I  will  make  a  memorandum  of 
them  now  as  I  sro  along, 

Mr.  Porter— I  don't  now  recall  it. 

The  "Witness— It  was  the  letter  of  July  24, 1  think, 

Mr.  Pearsall — Yes.  Sir. 

The  "Witness— Yes,  Sir,  and  now  the  account  of  Mi. 
Tilton.  Make  a  memorandum  for  me,  Mr.  Pearsall,  will 

ycu  ! 

Mr.  Pearsall— Yes,  Sir. 

Judge  Neilson,  to  counsel— What  do  you  propose  fur- 
ther,  gentlemen  1 

Mr.  Morris — The  hour  of  adjournment  has  arrived. 

Judge  Neilson— Judge  Porter,  do  you  suspend  your 
cross-ex  immation  ? 

Mr.  Port;  r— Yes,  Sir. 

The  Court  thereupon  adjourned  until  11  o'clock  oa 
Tuesday. 
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AJ^  INDIRECT  OPENING  OF  THE  DEFENSE. 

TESTIMONY  RELATING  TO  MR.  MOULTON'S  ACQUAINT- 
ANCE WITH  MRS.  WOODHULL,  HIS  ACCOUNTS 
WITH  MR,  BEECHER,  HIS  STOCK  IN  THE  GOLDEN 
AGE  AND  OTHER  MATTERS— IMPORTANT  TESTI- 
MONY EXCLUDED. 

The  cross-examination  of  Francis  D.  Moulton  was 
continued  CD  Tuesday,  Jan.  19,  by  ex-Judge  Porter, 
and  seemed  in  some  respects  as  an  indirect  opening 
of  the  defense.  It  related  mainly  to  his  acquaint- 
ance with  Mrs.  Woodhull,  his  intimate  relations 
with  Mr.  TUton,  his  accounts  with  Mr.  Beecher  and 
hia  financial  interest  in  Tlie  Golden  Age.  Evidence 
©onceming  the  indictment  against  him  and  the 
settlement  of  Miss  Proctor's  suit  was  ruled  out. 

SIDE-LIGHTS  ON  THE  EVIDENCE. 

If  the  object  of  a  cross-examination  is  to  drive  a 
witness  into  a  corner  and  worry  him  until  his  words 
are  turned  against  himseK,  the  defense  were  singu- 
larly unsuccessful  on  Jan.  19,  and  ex-Judge  Porter 
had  his  time  for  his  pains.  H,  however,  the  object 
of  a  cross-examination  is  to  let  in  side  lights  and  to 
change  the  aspects  of  the  salient  points  of  the  con- 
troversy, the  defense  were  singularly  successful,  and 
ex-Judge  Porter  had  a  new  atmosphere  for  his  pains. 
Zealous  admirers  of  Mr.  Beecher,  who  expected  to  see 
the  witness  flinch  and  his  testimony  shrivel  and 
crack  under  a  hot  fire  of  cross-examination,  went  to 
lonch  and  subsequently  to  supper  with  impaired 
appetite  and  temper.  Mr.  Moulton  smiled 
when  he  took  his  seat,  smiled  all  the 
way  through,  and  when  he  rose  to  get 
his  overcoat,  smiled  again  as  he  whispered  to  a 
fiiend  that  it  was  easy  to  tell  the  truth.  He  was 
not  disconcerted  at  any  stage  of  the  proceedings, 
but  played  with  his  handkerchief  with  an  expres- 
sion of  amusement  on  his  face,  was  entirely  at 
his  ease,  and,  as  many  of  Mr.  Tilton's  friends 
claimed,  was  "  the  best  witness  ever  seen  in  court." 
But  it  was  a  cross-examination  in  name  rather 
than  in  kind.  Ex- Judge  Porter  made  no  effort  to 
confuse  him ;  questions  were  put  to  him  in  a  pleas- 
ant voice  and  in  a  courteous  manner ;  and  from  be- 
ginning to  end  thdre  was  an  utter  absence  of  the 
vulgar  arts  and  cunning  devices  by  which  a  lawyer 
aggravates  the  torture  of  the  victim  in  the  chair 
and  casts  suspicion  upon  his  words  and  acts.  The 
Bcope  of  the  defense  was  much  more  comprehensive. 

The  jury  and  the  auditors  since  the  opening  of 


this  case  have  been  breathing  the  atmosphere  of  the 
plaintiff.  Ex-Judge  Morris,  in  his  opening  address, 
presented  the  whole  case  in  sharp  outlines,  and 
placed  Mr.  Beecher's  correspondence  and  the  other 
documentary  evidence  in  the  case  under  the  lens  of 
his  iniierpretation.  All  the  neg  iiatioos  which  Mr. 
Moulton  conducted,  and  all  the  devices  by  which 
silence  was  maintained,  and  by  which  the  main 
facts  of  the  controversy  were  kept  beneath  the  sur- 
face, were  analyzed  in  detail,  and  the  in- 
ference was  drawn  again  *  and  again  that 
every  effort  at  compromise  and  concealment  implied 
the  defendant's  guilt.  Mr.  Moulton  in  his  testi- 
mony has  strengthened  these  impressions.  Mr, 
Beeoher's  letters  have  been  identified  and  read  to 
the  jury,  and  the  witness  has  himself  interpreted 
them  as  confessions  of  guilt.  The  negotiations  in 
which  he  took  so  active  a  part  have  been  rehearsed 
by  him,  and  Mr.  Morris's  construction  has  again 
been  placed  upon  them.  The  jury-box  has  become 
saturated  with  the  theories  and  inferences  of  the 
plaintiff's  side.  Obviously  the  defense  wanted  to 
turn  on  the  side  lights  and  change  the  color  and  re- 
lations of  the  evidence. 

Mr.  Moulton,  in  effect,  was  used  as  a  witness  to 
prepare  the  way  for  the  presentation  of  the  defend- 
ant's case,  and  the  crosc-examination  was  con- 
ducted, therefore,  after  the  manner  of  a  direct  ex- 
amination. This  will  readily  be  illustrated. 

Mr.  Moulton  hitherto  in  this  case  has  appeared  in 
the  light  of  Mr.  Beech er's  friend,  devoting  himself 
with  untiring  zeal  to  his  service  from  Dac.  30,  1870, 
to  midsummer,  1874.  He  has  been  introduced  to  the 
iury  as  Mr.  Beecher's  confidential  friend,  who  re- 
mained true  to  him  until  the  charges  of  blackmail 
were  made.  The  defense,  on  the  other  hand,  intro- 
duced Mr.  Moulton  as  the  schoolmate  and  life-long 
friend  of  Mr.  Tilton,  going  fishing  vnth  him  in  the 
Summer,  taking  him  to  Narrangansett  Pier  during 
several  seasons,  visiting  him  frequently,  dining  with 
him,  acting  as  his  banker,  helping  him  when  The 
Golden  Aqe  was  started,  lending  him  money,  con- 
ducting the  negotiations  for  the  award  of  $7,000  to 
him  for  the  abrogation  of  the  Bowen  contracts, 
sympathizing  with  his  views  in  regard  to  woman 
suffrage,  and  joining  him  in  Ms  attentions  to  Mrs. 
Woodhull. 

Again,  Mr.  Tilton  has  appeared  as  a  man  who 
could  have  crushed  Mr.  Beecher  but  who  was  un- 
willing to  expose  him.  The  letter  of  Mr.  Tilton  to 
a  friend  in  the  West  was  called  out  by  the  defense 
to  show  that  he  had  denounced  Mr.  Bowen  as  draTi 
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an  as^pv^sinatins:  dagg'er  upon  Mr.  Beecher,  and 
t_:it  he  had  regarded  the  Woodhiill  puhlication  as  a 
T;vTong  and  an  insult  to  Ms  wife.  The  reply  which 
Mr.  Tilton  wrote  to  oMr.  Bowen's  notice  of  dismissal, 
iu  was  shown,  was  put  in  type  in  the  office  of  'Tiie 
Golden  Age,  and  sent  to  Mr.  Bowen  and  I^Ir.  Beecher. 

Again,  the  prosecution  have  introduced  Mr,  Moul- 
toD  as  the  advocate  of  tlie  policj^  of  silence  at  every 
stage  of  the  controversy.  The  defense  questioned 
Mm  closely  in  rearard  to  his  intimacy  with  Mrs. 
Woodhull,  in  order  that  the  jury  might  infer  that 
the  first  public  accuser  of  Mr.  Beeclier  had  derived 
hints  from  him.  He  admitted  that  he  had  tallied 
with  her  upon  the  subject  of  the  scandal,  but  denied 
that  he  had  described  the  pistol  scene  to  her  as  she 
subsequently  represented,  fie  described  his  early 
visits  at  Mrs.  Woodhull's  house,  and  acJniowledged 
that  he  had  met  her  at  Mr.  Tilton's  and  at  his  own 
house.  He  did  not  know  how  ]\Irs.  Woodhull 
ascertained  the  facts  about  the  pistol.  After  the 
publication  of  her  story  Mr.  Beecher  had  called  his 
attention  to  the  reference  to  a  pistol,  and  had  told 
him  that  he  remembered  nothing  of  that  kind.  Mr. 
Moulton  had  replied  that  it  was  not  strange  that  he 
did  not  remember  it,  as  no  threat  was  made  on  the 
evening  when  the  retraction  was  returned.  Mr. 
Moulton  was  closely  questioned  during  this  portion 
of  the  examiuation,  but  was  not  disconcerted. 

Mr.  Moulton  has  hitherto  appeared  as  the  agent 
of  Mr.  Beecher  in  paying  §5,000  to  l^Ir.  Tilton  with- 
out the  knowledge  of  the  latter,  Ex-Judge  Porter 
questioned  him  concerning  his  own  financial  con- 
nection with  that  paper  and  concerning  its  in- 
creasing expenditures. 

The  meeting  between  "Mr.  Tilton  and  Mr.  Beecher 
on  Dec,  80,  1870,  had  been  described  to  the  jury  as 
relating  wholly  to  the  main  cause  of  this  action. 
The  dismissal  of  Mr.  Tilton  from  Ihe  Independent 
and  The  Brooldyn  Union  had  nothing  whatever  to  do 
with  this  meeting.  Ex-Judge  Porter  elicited  the 
fact  that  prior  to  that  meeting  Isln.  Tilton  had  in- 
formed him  that  Mr,  Bowen  had  threatened  to  dis- 
miss him,  and  had  described  an  angry  interview  be- 
tween them  in  relation  to  Mr.  Bowen's  charges 
against  Mr.  Beecher.  ^Ir.  Tilton  had  then  told  him 
that  he  had  no  doubt  that  Mr.  Boweu's  charges 
against  Mr.  Beecher  were  true. 

Mr.  Beecher,  according  to  the  plain tiiPs  side,  in- 
variably shrank  from  making  a  public  denial  of  the 
truth  of  the  charges.  The  defense  intimated  that 
Mr,  Beecher  had  favored  a  public  reply  to  the  Wood- 
hull  publication,  but  that  Mr.  Moulton  had  coun- 


seled silence.  Mr.  Beecher's  letter  challenging  Mr, 
Moulton  to  produce  the  letters  which  hai  been  in- 
trusted to  Mm  was  read  in  evidence,  although  it 
had  been  exclnded  on  the  previous  day.  Mr.  Moul- 
ton admitted  that  Mr.  Tilton  had  assisted  him  in. 
preparing  a  reply  to  tMs  letter. 

In  these  and  other  respects  the  cross-examination 
was  an  indirect  openins  of  the  defense.  Strictly  as 
a  cross-examination,  however,  it  was  not  effective, 
and  ex-Judge  Porter  disappointed  all  who  listened 
to  bim.  He  was  too  deliberate  in  his  manner,  too 
indirect  in  his  questions,  and  too.  court  eons  in  Ms 
tone.  He  asked  three  questions  when  one  would 
have  served  as  well,  and  he  did  not  seem 
to  be  master  of  the  case.  Mr.  Evarts 
suggested  many  questions  to  him  at  the  close, 
and  did  not  seem  to  be  satisfied  with  the  manner  in 
which  his  colleague  was  conducting  the  case. 
^Yh<^never  ^Mr.  Evarts  rose  to  argue  a  question  of 
law  or  to  answer  Mr,  Beach's  objections,  the  coi>- 
trast  between  Ms  earnestness  and  vigor  and  his 
colleague's  caution  and  suavity  was  so  strongly 
marked  that  ilr.  Beecher's  admirers  were  disposed 
to  question  the  wisdom  of  the  assignments  of  the 
counsel. 

Mr.  Moulton  made  light  of  the  whole  examination. 
When  the  argument  over  the  admission  of  evidence 
in  relation  to  the  indictment  against  him  and  the 
Proctor  suit  was  proceeding,  he  evinced  some  ner- 
vousness, but  except  in  this  instance  he  was  cool, 
self-possessed,  and  good-humored. 

When  he  was  questioned  in  regard  to  his  attend- 
ance at  the  Woman's  Suffrage  Convention  in  Eich- 
mond,  Va,,  he  smiled  and  said  that  Ms  wife  and  son 
went  with  him,  and  that  he  introduced  Mrs. 
Hooker  as  one  of  the  speakers.  Two  or  tMee  times 
he  v'olunteered  information,  and  when  encouraged 
to  proceed  edified  Mr.  Tilton's  group  of  counsel 
rather  than  his  opponents.  He  was  asked  when  he 
had  last  attended  a  Pl3Tnouth  Church  meeting,  and 
his  hesitation  occasioned  considerable  amusement 
until  the  question  was  modified  so  as  to  exclude  the 
session  at  wMch  he  was  hissed.  His  answers  in  all 
cases  were  clear  and  direct,  and  his  friends  were 
undoubtedly  warranted  in  awarding  him  high  praise 
as  a  witness.  

COITET-EOOM  Ds^CIDENTS. 
The  court-room  presented  the  same  crowded  ap- 
pearance on  the  19th  as  on  the  preceding  days  of  the 
trial.  Very  few  who  enter  in  the  morning  leave  the 
room  before  the  hour  of  adjournment  arrives.  Many 
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of  the  spectators  come  provided  with  lunches,  nota- 
bly tliosa  who  occupy  seats  in  the  gallery.  Between 
1  and  2  o'clock  in  the  afternoon,  ham  sandwiches 
and  mince  pies  are  in  great  demand, 
and  when  the  supply  of  these  articles  of 
indigestion  fails,  the  hungry  spectator  is  obliged  to 
satisfy  his  appetite  with  a  measure  of  roasted  pea- 
nuts. After  the  principal  characters  in  the  great 
suit,  the  ancient  vender  of  pies,  who  haunts  the 
Court-house,  ranks  next  in  importance.  He,  too,  ap- 
preciates his  power,  and  bestows  his  favors 
accordingly.  And  his  demeanor  has  grown 
cold,  and  haughty,  and  stately.  This  high- 
strung  pieman  has  become  a  part  of  the  trial 
now,'  and  he  brooks  no  familiarity.  He  ad- 
ministered yesterday  to  a  prominent  member 
of  Plymouth  Church  a  crushing  rebuke.  "These 
mince  pies  are  very  bad,"  remarked  the  church  mem- 
ber in  question.  **  Werry  bad,  Sir,"  replied  the  pie- 
man ;  "but  they're  not  half  as  bad  as  the  langwidge 
as  you've  been  a  listunin'  to  all  day."  This  pieman 
on  the  first  day  of  the  trial  was  the  meekest  man  in 
the  court-room. 

There  were  ten  ladies  in  court  on  the  19th.  Mrs. 
Beecher,  as  usual,  sat  beside  her  husband,  and  on 
her  left  was  the  wife  of  Colonel  Beecher.  Mrs.  Til- 
ton  occupied  her  old  seat  by  Mrs.  Shearman,  Mrs. 
Field,  and  Mrs.  Oviugton.  In  the  rear  of  the  court- 
room were  two  elegantly-attired  ladies,  who  at- 
tracted considerable  attention,  owing  to  the  fact 
that  their  names  could  not  be  ascertained 
by  the  other  spectators.  In  the  gallery 
were  two  ladies,  one  with  a.  young  and  rather 
pretty  face,  the  other  an  elderly  person,  fashionably 
dreKsed.  They  did  not  seem  in  the  least  embar- 
rassed. On  each  side  and  behind  them  were  red 
shirted  men  who  expectorated  tobacco  juice,  and  dur- 
ingthe recess  crunched  peanuts  and  commented  on 
the  trial  in  coarse  language.  The  ladies  were 
evidently  animated  by  feelings  of  curiosity  quite  as 
strong  as  those  of  their  neighbors,  and  so  they  sat 
in  their  seats  without  leaving  them  once  from  11 
o'clock  in  the  morning  until  4  o'clock  in  the  after- 
noon. Their  powers  of  endurance  must  have  been 
sadly  taxed,  for  the  air  in  the  gallery  was  freighted 
with  impurity,  and  besides,  the  ladies  partook  of  no 
refreshments,  despite  the  reproachful  glances  of  the 
ancient  pieman. 

Franklin  Woodruff  during  the  examination  in  the 
morning,  sat  beside  Mr.  Tilton.  He  entered  the 
court-room  with  Mr.  Moulton.  In  tne  afternoon 
Mayor  Hunter  occupied  a  seat  beside  Judge  Neilson. 


Scattered  around  the  court-room  were  several  prom- 
inent residents  of  Brooklyn,  among  the  number^ 
the  Rev.  Justin  D.  Fulton,  who  sat  next  to  Mr. 
Beecher,  the  Rev.  Mr.  Hodge,  Judge  Rejnaolds,  Gen. 
Dakin,  Gen.  Catlin,  Col.  Keeney,  Rositer  Raymond, 
Charity  Commissioner  Norris,  and  the  Rev.  Mr. 
Halliday.   

MOVEMENTS  OF  COUNSEL. 

The  counsel  in  the  case  attract  quite  as  much  at- 
tention now  as  the  plaintiff  and  the  defendant.  Ev 
ery  consultation  is  narrowly  watched  by  the  specta- 
tors, and  is  often  invested  with  a  significance  that 
it  does  not  possess.  The  counsel  on  each  side  drew 
together,  and  their  consultations  were  frequent, 
Mr.  Evarts  sat  by  ex- Judge  Porter,  and  right 
behind  him  were  Mr.  Beecher,  Gen.  Tracy, 
Mr.  Shearman,  and  John  J.  Hill.  Mr.  Beecher 
made  numerous  suggestions  to  Mr.  Evarts 
during  the  day,  and  once  or  twice  he  said  some- 
thing which  kept  his  counsel  smiling  for  several 
minutes.  Mr.  Beecher  himself  joined  in  the  merri- 
ment excited  by  his  remark.  Mr.  Tilton  seemed  in 
a  serious  mood,  and  paid  more  attention  to  MI^ 
Moulton's  answers  than  to  his  counsel.  Messrs. 
Fullerton  and  Beach  occasionally  exchanged  jokes, 
but  Mr.  Morris  was  moody  and  stern  throughout  the 
day.  Under  his  table  was  a  valise  containing  two 
immense  rolls  of  manuscript.  These  were  the  long 
statements  printed  by  Messrs.  Moulton  and  Tilton. 

The  recess  was  marked  by  an  incident  which  re- 
moves all  doubt  concerning  ex-Judge  Morris's  feel- 
ing in  regard  to  Mr.  Beecher.  As  soon  as  Judge 
Neilson  announced  that  the  regular  intermission 
would  be  taken,  Mr.  Morris  stepped  over  to 
Mr.  Porter  and  called  his  attention  to 
one  of  the  answers  made  by  the  wit- 
ness. Mr.  Beecher,  observing  Mr.  Morris  in  conver- 
sation with  his  counsel,  addressed  a  jocular  remark 
to  him,  but  Mr.  Tilton's  counsel  deliberately 
continued  his  conversation  with  ex- Judge  Porter. 
Mr.  Beecher  withdrew  with  hightened  color.  Ex- 
Judge  Morris  does  not  hesitate  to  denounce  the 
pastor  of  Plymouth  Church,  in  private  as  well  as  in 
public. 

THE  PROCEEDINGS. 
At  the  opening  of  the  Court  on  Tuesday,  Jan.  19,  in 
the  Tilton-Beecher  suit,  ex-Judge  Porter  continued  the  cross-ex- 
amination of  Francis  D.  Moulton.  J  he  witness  was  held  in  the 
same  hazardous  path  he  was  drawn  into  the  previous  day,  with 
a  coniinuous  line  of  ambush  on  either  hand  in  the  shrewd  law- 
yer's excessive  suavity.  He  was  first  questioned  concerning 
his  views  on  the  question  of  Woman's  Rights. 


lESTiMOi^ii  OF  fba:ncis  b.  moulton. 

MOULTON'S  ADVOCACY  OF  WOilAN'S  EIGHTS. 


Mr.  Porter — Tou  have  not  been  able  to  produce 
the  account,  I  believe,  as  yet  ?  A.  I  had  the  account,  Sir,  with 
me  yesterday,  and  handed  it  to  my  bookkeeper  this  morning  to 
put  it  in  such  shape  as  woalJ  make  it  perfectly  intelligible  ;:o 
yoa,  Sir;  aud  it  will  be  here  at  one  o'clock.  And  Air.  TUton's 
account.  Sir,  he  has  himself,  I  understand  from  my  book- 
keeper, who  furnished  him  an  account  from  the  book  which  I 
tiunk  is  ia  shape  for  you  to  examiae  if  you  choose. 

Q.  I  can  do  it  either  now  or  iit  tbat  time. 

Judge  Neilson — Perhaps  you  had  better  take  up  both  together 
at  one  o'clock  then. 

I  will  proceed,  then,  to  ask  you  a  fe^v  questions  about  the 
extent  of  your  intimacy  v^-ith.  jIi'.  Tilion.  Tou  have  mentioned 
that  ilr.  Beecher  was  ia  the  habit  of  being  at  your  house  some- 
times as  often  as  twice  a  day  ?  A.  Yes,  Sir. 

Q.  Which  did  you  see  most  frequently,  Mr.  Tilton  or  :ilr. 
Beecher,  during  the  years  of  your  intimacy?  A.  I  should  say  I 
B^aw  one  about  as  much  as  the  other.  When  Mr.  Beecher  was 
in  town,  I  saw  him  almost  as  frequently  as  I  did  ilr.  Tilton— 
perhaps  more  frequently  Mr.  TUton  than  Mr.  Beecher,  Sir, 

Q.  Which  was  most  at  your  house?  A.  Mr.  TUton  was  more 
frequently  at  my  house,  Sir. 

Q.  Were  you  in  the  habit  of  traveling  together  at  times?  A. 
We  had  made  excurs-.ons  into  the  country,  Sir,  during  vacation 
time,  together.  I  don't  remember  any  other  traveling  we  did 
together. 

Q.  Excursions  of  what  dtiration?  A.  Well,  we  went  fishing 
together  sometimes,  perhaps  for  a  week, 

Q.  Frequently?   A  Xot  very  frequently;  no,  Sir. 

Q.  Every  Summer?   A.  No,  Sir;  not  every  Summer. 

Q.  Did  you  ever  visit  watering-places  together?  A.  Yes;  I 
have  been  at  Narragansett  with  Mr.  TUton. 

Q.  Through  how  miiny  years  was  this  habit  of  iutercourse  in 
vacations  extanded  ?  A.  I  think  the  first  time  that  I  went  to 
Narragansett  with  Mr.  TUton  was  in  1868,  and  we  may  have 
gone  together  ia  1869.  I  do  not  think  to  exceed  three  times — 
three  seasons  ia  all.  Sir— fishing. 

Did  you  travel  elsewhere  with  him  at  any  time.  A.  I 
don't  remember  now,  Sir,  that  I  did. 

Q.  Were  you  West  together  at  any  time?  A-  Out  West? 

Q.  Were  you  at  West  together  at  any  time?  A.  No,  Sir; 
I  don't  remember  that  I  ever  went  West  with  him. 

Q.  Did  you  meet  him  a:  the  West?    A.  No,  Sir;  I  think  not. 

Q.  Were  you  at  Washington  together  at  anytime?  A.  No, 
Sir;  I  tMnk  not. 

Q.  Did  Mr.  TUton  ever  go  to  Washington  for  you  ?  A.  No, 
Sir,  I  think  not. 

Q.  Where  else  were  you  ia  the  habit  of  meetiag  Mr.  TUton 
besides  your  own  house  ?  A.  WeU,  Sir,  he  generally  came  to 
my  hou£e,  and  at  The  Golden  Age  office.  I  used  to  go  to  The 
Golden  Age  office  to  see  him  some. 

Q.  Were  you  frequently  there  ?  A.  Yes,  I  used  to  go  there 
pretty  frequently  duria*  the  first  year  of  The  Golden  Age. 

^  And  afterwai'ds  ?  A.  WhUe  he  was  editor,  Sir,  I  was  fre- 
quently at  The  Golden  Age  office;  yes.  Sir. 

Q.  Were  you  associated  in  any  matters  connected  with  Wo- 
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man's  Eights  ?   A.  I  was  in  sympathy,  Sir, 
Eights  movement,  as  was  Mr.  TUton. 

Q.  Did  you  meet  at  conventions  or  assemblages  ia  that  re- 
gard ?  A.  I  do  not  remember.  Sir,  that  I  was  ever  Lq  s 
Woman's  Eights  convention  with  Mr.  TUton.  Yes,  I  was  ones 
—in  Newport,  Sir. 
Q.  Did  you  go  together  ?  A.  I  think  we  did;  yes.  Sir. 
Q.  Did  you  ever  meet  him  in  Eichmond  ?  A.  In  Eichmond  f 
I  think  not,  Sir;  no. 

Q.  Passing  over  those  matters  which  relate  to  the  account,  x 
desire  to  ask  you  two  or  three  questions  as  to  the  general  result. 
You  acted  as  his  attorney  in  the  matter  with  Mr.  Bowenf 
A.  I  went  down  to  see  Mr.  Bowen,  taking  a  letter  of  authoriza- 
tion from  Mr.  TUton  to  Mr.  Bowen,  to  settle  his  accounts  with 
him. 

Q.  Then  you  did  act  as  his  attorney?  A.  If  that  be  an  attor- 
neyship, Sir.  I  think  the  letter  of  authorization  is  quoted  in  my 
statement. 

Q.  Yes,  I  think  it  is.  Have  you  the  original  here?  A,  I 
think.  Sir,  I  have,  if  it  is  in  my  statement.  It  has  been  among 
my  papers,  and  unquestionably  is  now. 

Mr.  Evarts— Have  you  that,  iMr.  FtUlerton? 

Mr.  FuUerton— No. 

The  Witness — It  is  among  my  papers,  Mr.  Evarts. 
Mr,  Evarts— Who  has  charge  of  your  papers? 
The  Witness— I  gave  them  to  Mr.  Morris— Morris  and  Pear- 
saU. 

Mr.  Morris— What  is  it? 

Mr.  Evarts— The  authority  from  Mr.  TUton  to  Mr.  Moulton  to 
represent  him  in  the  Bowen  controversy.   I  would  like  to  see  it, 

Mr.  Morris— They  are  aU  here.  The  subpena  duces  tecum  did 
not  specify  any  part'cular  paper. 

The  Witness  [to  Mr.  Morris]— It  was  among  the  papers  that 
I  handed  to  you. 

Mr.  FuUerton— It  is  correctly  quoted  in  that  printed  book,  if 
that  wUl  serve  you. 

Mr.  Porter— It  perhaps  wiH. 

Mr.  Morris — ^As  it  was  not  iodicated  which  one  was  wanted  we 
have  brought  them  aU  here. 

The  Witness— If  you  wiU  allow  me  to  take  a  memorandum 
here,  M'r.-  Porter,  of  the  documents  you  want,  I  wiU  have  them 
search  for  them  for  you. 

Mr.  Porter— It  is  marked  "L"  If  it  wUl  be  convenient  to  yon 
to  refer  to  the  book,  thcu  you  may  do  so.  [Handing  witness  the 
book.] 

The  Witness— I  ^vUl  remember  the  phraseology  of  that  letter 
without  the  book,  I  think, 

Mr.  Morris— We  could  not  arrange  them  under  the  subpena. 
Your  subpena  caUed  for  about  half  a  bushel  of  papers.  We 
have  brought  them  here. 

Mr.  Evarts— What  is  the  reason  we  don't  have  it? 

Mr.  Morris— We  have  them  here, 

Mr.  Evarts— WeU,  let  us  have  this  one. 

Mr.  Morris— Well,  her-  are  the  p:ipers;  they  are  not  arranged 
and  could  not  be. 

Mr,  Evarts— They  have  aU  been  classified  and  marked,  every 
cue. 
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Mr.  Morris— Yotir  subpena  does  not  specify  anything. 

Mr.  Evarts— No,  but  they  are  all  classified  and  published. 

Mr.  Fullerton— We  will  look  it  out  for  you.  You  can  read 
fcrom  the  book  and  then  substitute  this  one  when  it  is  found. 

Mr.  Evarts— If  you  cannot  find  it  now  you  cannot  find  it  at 
any  time,  I  suppose. 

Mr.  Morris— We  can  find  it  now,  Mr.  Evarts,  if  yon  want  to 
wait  for  an  hour  to  do  it. 

Mr.  Evarts— Well,  that  is  your  affair,  not  ours. 

Mr.  Morris— No,  Sir  ;  ft  is  not  our  affair  ;  we  have  brought 
the  papers  you  called  for, 

Mr.  Evarts— They  seem  to  be  very  well  arranged  there,  all  in 
envelopes. 

Mr.  Fnllerton— Those  that  we  introduced  are  arranged  in  en- 
velopes ;  if  this  paper  is  deemed  of  importance,  I  suggest  to  the 
other  side  that  they  use  the  printed  copy,  and  we  will  substitute 
the  original  whenever  it  is  found. 

Mr.  Evarts — If  you  will  continue  your  search  just  the  same, 
why  we  will  go  on. 

Mr.  Fullerton— Of  course  we  will. 

lyi ,  Porter— You  say  you  remember  the  terms  of  this  instm- 
ment ;  well,  I  can  read  it  just  as  it  is.  [Reading.] 

Brooklyn,  Jan.  2, 1871. 

Mr.  H.  C.  BowEN. 

Sir  :— I  hereby  authorize  Mr.  Francis  D.  Moulton  to  act  in 
my  behalf  in  full  settlement  with  you  of  all  my  accounts  grow- 
ing out  of  my  contracts  for  services  to  The  Independent  and 
The  Broolclyn  Daily  Union.  Theo.  Tilton. 

[Marked  "Exhibit  D  4."] 

That  was  the  day  after  he  received  the  formal  notice  of 
dlHTnip?al  ?  A.  It  was  two  days  after  he  received  it. 

Q.  Acting  under  that  you  secured  how  much  for  Mr.  Tilton 
fi  om  Mr.  Bowen  ? 

Mr.  Beach— We  object  to  that,  Sir. 

Mr.  Porter— On  what  ground  ? 

Mr.  Beach— That  it  is  totally  immaterial. 

Mr.  Porter— It  is  immaterial,  except  as  it  shows  the  friendly 
service  on  the  part  of  the  witness. 

Mr.  Morris— The  amount  does  not. 

Judge  Neilson— Well,  if  it  is  a  large  amount  it  is  a  large  ser- 
vice.  I  think  it  well  enough  to  take  it. 
Mr.  Beach— If  your  Honor  will  be  kind  enough  to  note  our 

exception  ? 

Q.  About  what  amount  f  A.  The  account  under  the  contract 
wa<?  finally  settled  by  arbitration,  and  $7,000  

Mr.  Beach— The  question  was  what  you  secured,  not  what 
was  settled  by  arbitration. 

Judge  Neilson— He  means  to  say  secured  in  that  way. 

Q.  What  amount  in  all  did  you  receive  from  Mr.  Beecher?  A. 
¥7hat  amount  in  all  did  I  receive  from  who? 

Q.  From  Mr.  Beecher? 

Mr.  Beach— For  Avhat  purpose? 

Mr.  Porter— For  any  purpose. 

Mr.  Beach— Well,  I  object  to  that— what  amount  he  received 
from  Mr.  Beecher  for  any  purpose. 

Judge  Neilson— Well,  for  the  purposes  he  mentioned. 

Mr.  Porter— Did  you  ever  receive  anytliing  from  Mr.  Beecher 
(SJCcept  for  the  purposes  you  meutioned?  A.  For  the  tuition  of 


Bessie  Turner  and  for  the  purpose  of  assisting  Mr.  Tilton;  f«r 

no  other  purpose— and  his  family, 

Q.  What  amount  in  all  did  you  receive  from  Mr.  Beecher?  A 
I  have  not  the  figures  with  me  to  state  the  exact  rmoa  it  that  T 
received.  There  was  $5,000  in  one  amouut  tbat  I  received  from 
Mr.  Beecher.  That  was  received,  I  believe.  May  2d,  1873;  and 
the  other  amounts  were  received  from  about  June,  1873,  down 
to  May,  1873— various  sums. 

Q.  Have  you  no  idea  of  about  the  aggregate?  A.  I  don't  re- 
member, Sir. 

Mr.  Beach— June,  1873.  to  May,  1873  ?  A.  No,  Sir;  not  JniM, 
1873 ;  June,  1871,  I  meant.  Somewhere  between  $6,000  and 
$7,000. 

Q.  In  aU  ?  A.  Yes,  Sir. 

MOULTON  AND  THE  LADIES  IN  THE  CASE. 

Mr.  Porter — Have  you  ever  been  on  friendly 
terms  with  Mrs.  Beecher?  A.  I  think  I  have  met  her  three  or 
four  times  ;  that  is  all.  Sir. 

Q.  Did  you  ever  visit  her?  A.  •!  never  did  visit  her. 

Q.  Your  intercourse  with  her  has  "been  very  slight,  I  think? 
A.  Very  slight.  Sir. 

Q.  Were  you  ever  on  friendly  terms  with  Mrs.  Morse,  the 
mother  of  Mrs.  Tilton?  A.  I  have  met  Mrs.  Morse  several 
times,  very  pleasantly  when  I  have  met  her.  Sir. 

Q.  Were  your  relations  4hose  of  friends?  A.  We  were  not 
unfriendly.  There  was  no  particular  friendship,  I  think— 
what  could  be  cal-led  friendship. 

Q.  Mere  acquaintance?  A.  Acquaintance. 

Q.  Where  did  you  meet  her?  A.  I  think  I  have  met  her  at 
Mr.  Tilton's  house,  and,  I  believe,  oiice  in  Schermerhorn-st 

Q.  You  mean  you  met  her  in  the  street?  A.  No,  Sir;  in  the 
house  where  she  was  living,  at  Schermerhorn-st. 

Mr.  Evarts— At  her  own  house?  A.  She  was  living  in  a 
house  in  Schermerhom-st. ;  yes.  Sir. 

Mr.  Porter— Did  you  go  there  to  see  her?  A.  I  went  there  to 
see  her;  yes,  Sir. 

Q.  Wlaen  was  that?  A.  I  don't  remember  what  year  that 
was. 

Q.  I  would  like  the  time  as  near  as  you  can  fijx  it?  A,  I  will 
try  and  fix  it  before  I  get  through  with  my  testimony. 

Q.  Very  well.  You  know  Mrs.  Hooker?  A.  I  have  met  Mrs. 
Hooker  two  or  three  times.  Sir. 

Q.  Where?  A.  I  met  her  once  in  Richmond,  and  I  have— • 

Q.  On  what  occasion?  A.  She  was  there  and  addressed  a 
Woman's  Rights  meeting— a  Woman's  Suffrage  meeting  in 
Richmond,  in  1871. 

Q.  Did  you  take  any  part  in  the  meeting?  A.  Yes,  Sir. 

Q.  What  time  in  1871?   A.  I  think  it  was  in  March,  1871. 

Q.  Do  you  remember  the  particular  day  of  M<u-ch?  A.  I 
really  do  not,  Sir. 

Q.  What  was  your  part  in  the  meeting  ?  A.  I  either  intro- 
duced Mrs.  Hooker  or  Paulina  Wright  Davis  to  the  audience, 
upon  the  solicitation,  I  think,  of  Mrs.  Hooker  or  of  Mrs.  Paulina 
Wright  Davis  ;  I  don't  remember 

Q.  You  were  not  the  presiding  officer  ?  A.  I  was  not  the  jjin- 
siding  officer  ;  no. 
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Q.  And  did  not  at  any  time  preside  ?  A.  No,  I  did  not  pre- 
eide.  They  were  there  alone,  unattended,  and  they  desired  me 
to  introduce  them. 

You  did  not  go  with  them  ?  A.  I  did  not,  Sir. 
Q.  Nor  with  either  of  them  ?  A.  No,  Sit. 
Q.  Nor  with  any  other  lady  ?  A.  With  my  wife  and  a  friend. 
Sirs  Sarah  Sutherland  Eddy  ainl  her  daughter. 
\    Q.  I  did  not  hear.   A.  Mrs.  Sarah  Sutherland  Eddy  and  her 
daughter,  and  my  wife  and  son. 

Q.  Were  they  delegates  to  the  convention  ?  A.  They  were 
not.  Sir. 

Q.  This  is  the  extent  of  your  intercourse— acquaintance  with 
Mrs.  Hooker?  A.  Yes;  I  think  that  is  about  the  extent  of  it. 

Q,  Had  you  any  interview  vdth  her  in  the  year  1874?  A.  No, 
Sir. 

Q,  You  mentioned  something  in  relation  to  Mrs.  Beecher  in 
connection  with  an  inquiry  as  to  whether  the  family  diflScul- 
ties  were  alluded  to  in  one  of  your  interviews  at  the  house. 
WUl  you  at  this  point  state  what  was  said  in  regard  to  her?  A. 
I  mentioned  what,  Sir? 

On  Judge  Fullerton's  examination  you  mentioned  that 
something  was  said  of  Mrs.  Beecher  in  connection  with  the 
family  difficulties  at  one  of  your  interviews  at  Mr.  Beecher's 
house.   Will  you  state  what  was  said  on  that  subject?  A.  I 

j  think  on  the  evening  of  December  the  31st,  when  I  went  to 

I  Mr.  Beecher's  house,  I  said  to  him,   "I  understand  that  Mrs. 

:  Beecher  is  saying— is  repeating  stories  against  Mr.  Tilton. 
Now,  such  stories  ought  to  be  stopped;  they  only  tend  to  in- 
cense," And  he  said  to  me  that  Mrs.  Beecher  knew  Mrs. 
Morse  was  a  dangerous  woman — nr  that  is  the  substance  of 
what  he  said— and  yet  her  enmity  to  Theodore  TUton  induced 
her  to  listen,  or  might  induce  her  to  listen,  to  Mrs.  Morse;  but 

'  he  would  try  to  control  that.  That  is  as  near  as  I  can  re- 
member. 

Q,.  Was  the  name  of  any  person  connected  with  those  stories 
mentioned,  except  the  name  of  Mr.  Tilton?  A.  Not,  I  think,  at 
that  interview.  Sir.   Tb'rre  may  have  been  at  that  interview. 

Q.  Did  you  state  what  was  the  nature  of  the  stories?  A.  I 
don't  think  I  did,  Sir:  I  don't  remember  now  that  I  did. 

Do  you  remembei  whether  you  did  or  did  not?  A. 
Whether  I  stated  the  nature  of  the  stories  that  Mr.  Beecher  was 
repeating— is  that  the  question? 

Q.  My  question  is,  whether  you  remember  either  that  you 
did  or  that  you  did  not  ?   A.  Well,  vrill  you  state,  then,  the 
question  exactly,  so  that  I  can  understand  it;  let  me  say  what  I 
I  mean. 

[j    Q.  Do  you  remember  whether  you  did  or  did  not  refer  to  the 
I  nature  of  those  stories?   A.  My  impression  is  that  I  did, 
\    Q.  You  don't  remember  in  what  terms  ?  A.  I  do  not  re- 
I  member  the  terms;  no,  Sir,  just  at  the  present  moment 
j    Q.  While  you  were  acting  as  the  mutual  friend  of  these  par- 
I  ties,  Mr.  Beecher  very  generally  acted  upon  your  advice,  didn't 
he  ?  A.  He  sometimes  did,  Sir. 
Q.  My  question  was  whether  he  did  very  generally.   A,  I 
j  should  sty  that  he  did  very  generally. 

j        Did  Mr.  Tiltan  quite  frequently  act  contrary  to  your  ad- 
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vice  ?  A.  Yes,  Sir;  he  did  sometimes  act  contrary  to  my  ad 
vice. 

Q.  You  disapproved  of  his  sending  to  Mr.  Beecher  by  tho 
hand  of  Mr.  Bowen  the  letter  requiring  him  to  resign  and  leare 
town,  and  so  told  him,  did  you  not  ?  A.  Without  the  sigoatote 
of  Mr.  Bowen  I  disapproved  of  it. 

Q,  It  was  only  of  that  omission  that  you  disapproved?  A. 
That  is  all  that  I  remember  having  disapproved. 

Q.  When  was  the  letter  to  Mr.  Bowen  written — on  what  day? 
A.  On  December  26th,  I  believe,  Sir,  1870. 

Q.  It  purports  to  bear  date  on  the  first  of  January,  '71 ;  whea 
was  it  in  fact  

Mr.  Morris— No,  no;  you  are  mistaken;  26th  December. 

Mr.  Porter— You  and  I  are  referring  to  two  different  letters. 
[To  the  witness.]  When  was  the  letter  purporting  to  bear  date 
January  Ist,  1871,  written?  A.  The  preparation  of  that  letter 
was  commenced  either  the  night  of  the  31st — commenced  either 
the  night  of  the  31st  December,  '70,  or  the  Eight  of  January  l«t, 
or  the  day  of  January  1st,  1871. 

Q.  When  was  the  letter  completed  in  the  form  which  it  flnal^ 
assumed?  A.  Well,  Sir,  very  shortly;  it  was  either  completed 
January  1st  or  2d,  I  think. 

Q.  Was  it  sent  to  Mr.  Bowen?  A.  No,  Sir;  it  was  not  sent 
to  Mr.  Bowen. 

Q.  When  did  you  first  see  it  before— when  did  you  first  see 
what  he  was  writing,  before  or  after  its  completion?  A.  During 
the  writing  of  the  letter.  Sir,  I  consulted  with  him  as  to  the 
writing. 

Mr.  Pullerton— Judge  Porter,  there  are  two  letters  of  that 
date. 

Mr.  Porter— He  knows  the  one  of  which  I  am  inquiring. 

Mr.  Evarts— The  letter  from  TUton  to  Bowen, 

Mr.  Porter— Did  you  disapprove  of  that  letter?  A.  Did  I  dis- 
approve of  his  writing  it? 

Q.  Yes.  A.  No,  Sir;  I  don't  think  I  did  at  the  time  that  he 
was  writing  it. 

Q.  Did  you  condemn  it  afterwards?  A.  I  told  him  I  thought 
he  ought  not  to  publish  it.  Sir,  afterwards. 

Q.  Did  you  advise  against  its  publication?   A.  I  did. 

Q.  He  published  it,  notwithstanding  your  advice?  A,  When 
did  he  publish  it.  Sir;  what  publication  do  you  refer  to? 

Q.  I  think  it  was  on  the  1st. 

Mr.  Morris — No  ;  you  are  mistaken,  Judge  Porter  ;  he  never 
published  it, 

Mr.  Porter — When  did  you  first  see  it  in  print,  as  ijearly  as 
you  now  remember  ? 

Mr.  Beach— There  were  two  letters.  Sir,  bearing  the  date  in- 
quired of  by  counsel ;  it  seems  to  me  there  oug.it  to  be  some 
discrimination  between  tliem. 

Q.  Do  you  remember  if  there  is  the  least  doubt— you  under- 
stand me  as  alluding  to  the  letter,  of  course,  in  which  he  re- 
peated the  charges  he  imputed  to  Mr.  Bowen  against  Mr. 
Beecher  ?  A.  That's  the  letter  that  I  am  addressing  myself  to. 

Mr.  Evarts— Were  there  two  letters  to  Mr.  Bowen  on  that 
date  ? 

Mr.  Beach— No,  Sir  ;  there  are  two  letters  of  Jan.  1,  '71. 

Q.  Well ;  but  I  think  I  stated  the  letter  to  Mr.  Bowen.  Whea 
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did  yoE  first  see  that  letter  to  Mr.  Bowen  published  ?  A.  I  tMnk, 
Sir,  it  was  pablished  April  SOth,  1873,  in  T/ie  Brooklyn  Sunday 
jSun,  and  then  quoted  iato  The  Brooklyn  Eagle,  if  I  am  correct 
as  to  date. 

Q.  Had  you  advised  him  against  its  publication?  A.  I  did  not 
know  anything  about  that  publication,  Sir,  nor  did  Mr.  Tiiton, 
as  he  told  me  afterwards. 

Q.  Had  you  advised  against  its  publication  before  that  time? 
A-  In  January,  '70;  certainly,  Sir. 

Q.  How  is  that?  A.  In  January,  '71;  certainly,  Sir. 

Q.  You  had  advised  Mm?  A.  Yes,  Sir. 

Mi.  Evarts— If  your  Honor  please,  the  observation  of  the  wit- 
ness that  it  was  published  without  Mr.  Til  ton's  knowledge,  as 
lie  told  him  afterwards  

Judge  Neil  son— It  will  be  stricken  out. 

Mr.  Evarts— It  will  be  stricken  out;  and,  although  it  may  be 
natural  enough  to  the  witness,  yet  he  will  be  so  good  as  to  re- 
frain  

The  Witness— I  saw  my  mistake  immediately  after  I  made  it, 
Mr.  Evarts.   I  thank  you  for  emphasizing  it. 

Q.  When  was  it  printed  by  Mr.  Tiiton?  A.  When  was  it 
printed  by  Mr.  TUton?  I  do  not  remember,  Sir,  that  it  was 
5ver  printed  by  Mr.  Tiiton,  If  you  will  call  my  attention  to  the 
date?  of  publication  

Q.  Was  it  printed  in  his  paper,  The  Golden  Age  ?  A.  I  do 
not  remember,  Sir,  that  it  was  printed  in  his  paper,  The  Golden 
Age; 

Q.  Were  proofs  set  up  for  the  purpose  of  publication  in  The 
Golden  Age,  and  did  you  see  those  proofs  ? 

Mr.  Fullerton— Well,  one  moment;  that's  a  double  question. 
1  object  to  it,  unless  he  testifies  of  his  o^vn  knowledge. 

Mr.  Porter  [to  the  Witness]— You  hear  Judge  Fullerton's 
suggestion? 

The  Witness— Now,  Sir,  if  you  will  repeat  the  question,  I 
will  try  to  answer  it.  Mr.  FuUerton's  objection  put  the  ques- 
tion out  of  my  mind. 

Q.  Were  proofs  prepared  for  publication  in  The  Golden  Age, 
and  did  you  see  those  proofs  ?  A.  I  saw  proofs  of  an  article 
which  was  prepared  by  Mr.  Tiiton,  into  which  was  incorporated 
this  letter  of  Mr.  Bowen's. 

Q.  Did  you  then  advise  against  its  publication  ?  A.  I  did 
then  advise  against  its  publication. 

Who  showed  you  those  proofs  ?  A.  I  think  Mr.  Tiiton 
brought  them  to  me,  Sir. 

Q.  Difl  you  see  the  poem  entitled  "  Sir  Marmaduke's  Mus- 
ings "  indited  by  Mr.  Tiiton  ?  A.  Did  I  see  that  poem  ?— after 
it  was  printed,  I  believe.  Sir. 

You  hadn't  seen  it  before  ?   A.  No,  Sir. 

Q.  Heard  nothing  of  it  before?  A.  I  don't  think  I  ever  heard 
anything  of  it  before. 

Q.  You  disapproved  of  its  publication?  A.  I  thought  it  ought 
not  to  have  been  published,  Sir. 

And  so  told  him?  A.  I  did  tell  him  so. 

Q.  Did  you  see  the  biography— did  you  know  of  his  prepara- 
tion of  the  biography  of  Woodhull  before  it  appeared?  A.  I 
never  heard  it  read,  Sir,  before  it  appeared. 

Q.  Did  you  hear  of  it,  is  my  question?  A.  I  don't  remember, 
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Sir,  that  I  heard  of  the  biography  of  Victoria  WoodhuU  before 
it  appeared;  I  don't  remember  that  I  did. 

Q.  You  did  afterwards?  A.  I  did  afterwards;  yes,  Sir. 

Q.  Did  you  approve  of  it? 

Mr.  Beach— I  object  to  that  question. 

Judge  Neilson— Oh!I  think  I  will  admit  it;  it  has  a  bearing 

upon  che  mind  of  the  witness  perhaps. 
Mr.  Beach— I  except,  Sir.  "■'I 
Mr.  Porter — Did  you  approve  or  condemn  it?   A.  I  didn't  ap 

prove  of  the  publication  of  it,  Sir. 

TILTON'S  OBSCURE  FRIENDS. 

Q.  Do  you  remember  the  letter  to  his  friend  in 
the  West?  A.  I  remember  a  letter;  yes,  Sir. 

Q.  I  will  ask  you  to  produce  the  letter. 

Mr.  Fullerton— What  is  the  letter  ? 

Mr.  Porter— From  Tiiton  to  a  friend  in  the  West. 

Mr.  Fullerton— Well,  we  are  not  the  custodian  of  that  letter. 

Mr.  Evarts — It  is  one  of  the  letters  we  have  given  notice  to 
produce. 

Mr.  Fullerton— Produce  a  letter  written  to  somebody  out 
West? 

Mr.  Evarts — We  don't  know  that — whether  there  was  any- 
body out  West ;  there  is  a  letter  called  "a  letter  to  a  friend  in 
the  West."  There  is  a  variety  of  friends  ;  there  is  a  "  Com- 
plaining Friend,"  that  is  one  of  them;  then  there  is  a  letter  to  a 
"  Friend  in  the  West,"  which  is  another,  and  it  is  dated  Decem- 
ber 31st,  1872.  Now,  if  you  have  got  that  letter  we  should  like 
to  have  it. 

The  Witness— What  page  is  it  on,  Mr.  Evarts  ? 

Mr.  Evarts— It  is  page  273  of  this  book.  We  have  given  no- 1! 
tice  to  the  plaintiff,  and  we  have  subpenaed  the  witness  to 
have  the  letter. 

Mr.  Shearman— Mr.  Moulton  says  in  lus  statement,  "  it  it 
here  produced." 

Mr.  Fullerton— Mr.  Moulton's  statement  is  not  in  the  case. 
[A  paper  handed  to  witness.  ] 

Q.  I  ask  if  that  is  a  letter  written  by  Mr.  Tiiton  f  A.  This  is 
m  Mr.  THton's  handwriting  ;  yes,  Sir. 

Mr.  Evarts— Is  this  produced  by  the  plaintiff  or  by  the  wit- 
ness ? 

Mr.  Beach-T-I  don't  know  where  it  came  from. 
Mr.  Evarts — Nor  I;  I  only  ask  for  information.  It  came  from 
some  one. 

Mr.  Morris— Well,  produced  by  me  from  my  office.  Where  It. 
came  from,  I  don't  know. 

Mr.  Beach— It  is  produced  by  Mr.  Morris. 

Mr.  Evarts— Then  you  don't  say  whether  you  produce  it  from 
the  plaintiff  or  from  the  witness? 

Mr.  Morris— I  don't  know;  I  have  got  papers  here  from  both 
parties. 

Mr.  Evarts— We  can't  find  it  out  from  one  who  don't  know. 
Mr.  Morris — No,  Sir. 

Mr,  Porter — I  read  that  letter  in  evidence. 

174  Livingston  Street,  > 
Brooklyn,  December  31,  1872.  f 
Mt  dear  Friend  :  I  owe  you  a  long  letter.    I  am  unwell, 
and  a  prisoner  in  the  house,  leaning  back  in  leather-cushioned 
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dleness,  and  writing  on  my  chair-board  before  t>ie  fire.  Per- 
- ;  you  wonder  tliat  I  have  a  fire,  or  anything  but  a  hearth- 
.  broKen  and  crumbled,  since  the  world  has  been  told  that 
-ousenold  is  in  ruins.   And  yet  it  is  more  like  your  last 
.  r— brimful  of  love  and  wit,  and  sparkling  like  a  fountain  in 
-Luwlntei. 

Nevertneless  you  are  right.  I  am  in  trouble,  and  I  hardly 
5ee  a  patn  out  of  it. 

It  is  just  two  years  ago  to-day— this  very  day— the  last  of  the 
rear— that  Mr.  Bowen  lifted  his  hammer,  and  with  an  unjust 
blow  smote  asunder  my  two  contracts,  one  with  The  Lidepeud- 
ent  and  the  other  with  The  BrooMyn  Union.  The 
public  little  suspects  that  this  act  of  his  turned  on 
his  fear  to  meet  the  consequences  of  horrible  charges  which  he 
made  against  Henry  Ward  Beecher.  I  have  kept  quiet  on  the 
subject  for  two  years  through  an  unwillingness  to  harm  others 
even  for  the  sake  of  righting  myself  before  the  public.  But 
having  trusted  to  time  for  my  vindication,  I  find  that  time  has 
only  thickened  my  difficulties  until  these  now  buffet  me  like  a 
storm. 

You  know  that  Bowen  long  ago  paid  to  me  the 
assessed  pecuniary  damages  which  grew  out  of  his  breaking  of 
the  contracts,  and  gave  me  a  written  vin^cation  of  my  course, 
and  something  like  an  apology  for  his.  This  settlement,  so  far 
as  I  am  concerned,  is  final. 

But  Bowen's  assassinating  dagger  drawn  against  Beecher 
,  has  proved  as  unable  as  Maebeth's  to  "trammel  up 
the  consequence."  And  the  consequence  is  that  the 
air  of  Brooklyn  is  rife  with  stories  against  its  chief 
clergyman,  not  growing  out  of  the  Woodhull  scandal 
merely,  but  exhaled  with  ever-fresh  foulness,  like  mephitic 
vapors,  from  Bowen's  own  charge  against  Baecher. 

Verily,  the  tongue  is  a  wild  beast  that  no  man  can  tame,  and, 
like  a  wolf,  it  is  now  seeking  to  devour  the  cbief  shepherd  of 
the  flock,  together,  also,  %vith  my  own  pretty  lambs. 

For  the  last  four  or  five  weeks,  or  ever  since  I  saw  the  Wood- 
hull  libel,  I  have  hardly  had  a  restful  day,  and  I  frequently 
dream  the  whole  thing  over  at  night,  waking  the  next  morning 
unfit  for  work. 

Have  you  any  conception  of  what  it  is  to  suffer  the  keenest 
possible  injustice  ?   If  not,  come  and  learn  of  me. 

To  say  nothing  of  the  wrong  and  insult  to  my  wife,  in  whose 
sorrow  I  have  greater  sorrow,  I  have  to  bear  the  additional  in- 
dignity of  being  misconstrued  by  half  the  public  and  by  many 
friends. 

For  instance,  it  is  supposed  that  I  had  a  conspirator's  hand  in 
this  unholy  business,  whereas  I  am  «s  innocent  of  it  as  of  the 
Nathan  murder. 

It  is  hinted  that  the  'ibelous  article  was  actually  written  by 
me;  whereas  (being  m  the  north  of  New  Hampshire),  I  did  not 
[    know  of  its  existence  till  a  week  after  it  had  convulsed  my  own 
city  and  family.   My  wife  never  named  it  in  her  letters  to  me 
t    lest  it  should  spoil  my  mood  for  public  speaking.    (You  know  I 

was  then  toiling  day  and  night  for  Mr.  Greeley's  sake), 
i      Then,  too,  it  is  the  sneer  of  the  clubs  that  I  have  degenerated 
'    Into  an  apostle  of  free-love;  whereas  the  whole  body  of  my 
,    wiitings  stands  like  a  monument  against  this  execrable  theory. 

Moreover,  it  is  charged  that  I  am  in  financial  and  other  rela- 
f    Hons  with  Mrs.  Woodhull;  whereas  I  have  not  spoken  to,  nor 
met,  nor  seen  her  for  nearly  a  year. 

The  history  of  my  acquaintance  with  her  is  this  :  In  the 
Spring  of  1871,  a  few  months  after  Bowen  charged  Beecher  with 
the  most  hideous  crime  kno^vn  to  human  nature,  and  had 
slammed  the  door  of  The  Tadependent  in  my  face,  and  when  1 
was  toiling  like  Hercules  to  keep  the  scandal  from  the  public, 
then  it  was  that  Mrs.  Woodhull,  bitherto  a  total  stranger  to  me, 
suddenly  sent  for  me  and  poured  into  my  ears,  not  the  Bowen 
scandal,  but  a  new  one  of  her  own — namely,  almost 
the  same  identical  tale  which  she  printed  a  few 
vreeks  ago.  Think  of  it  !  When  I  was  doing 
my  bee*-  to  suppress  qm  -jarthqu^ke,  Mrs,  Woodhull  suddeDlv 


stood  before  me  portentous  with  another.   What  was  I  to  do  f 

I  resolved  at  all  hazards  to  keep  back  the  new  avalanche  until 
I  could  securely  tie  up  the  original  storm.  My  fear  was  that 
she  publish  what  she  told  to  me,  and,  to  prevent  this  ca- 

tastrophe, I  resolved  (and,  as  the  result  proves,  like  a  fool,  and 
yet  with  a  fool's  innocent  and  pure  motive)  to  make  her  such  a 
friend  of  mine  that  she  would  never  think  of  doing  me  such  a 
harm.  '  So  I  rendered  her  some  important  services  (including 
especially  some  labors  of  pen  and  ink),  all  with  a  view  to  put 
and  hold  her  under  an  obligation  to  me  and  mine. 

In  so  acting  towards  her  I  found,  to  my  glad  surprise  and  as- 
tonishment, that  she  rose  almost  as  high  in  my  estimation  as 
she  had  done  with  Lucretia  Mott,  Mrs.  H.  B. 
Stanton,  Isabella  Beecher  Hooker,  and  other  excellent  women. 
Nobody  who  has  not  met  Mrs.  Woodhull  can  have  an  ade- 
quate idea  of  the  admirable  impression  which  she  is  capable  of 
producing  on  serious  persons.  Moreover,  I  felt  that  the  cur- 
rent denunciations  against  her  were  outrageously  unjust,  and 
that,  like  myself,  she  had  been  put  in  a  false  position  before 
the  public,  and  I  sympathized  keenly  with  the  aggravation  of 
spirit  which  this  produces.  This  fact  lent  a  zeal  to  all  I  said  in 
her  defense. 

Nor  was  it  till  after  I  had  known  her  for  a  number  of  months, 
and  when  I  discovered  her  purpose  to  libel  a  dozen  reproseata- 
tive  women  of  the  sufirage  movement,  that  I  suddenly  opened 
my  eyes  to  her  real  tendencies  to  mischief,  and  then  it  was  that 
I  indignantly  repudiated  her  acquaintance,  and  have  never  seen 
her  since. 

Hence  her  late  tirade. 

Well,  it  is  over,  and  7  am  left  to  be  the  chief  sufferer  in  tha 

public  estimation. 

What  to  do  in  the  emergency  (which  is  not  clearing,  but 
clouding  itself  daily)  I  have  not  yet  decided.  What  I 
coidd  do  would  be  to  take  from  my  writing-desk,  and  pub- 
lish to-morrow  morning,  the  prepared  narrative  and  vindication, 
which  with  facts  and  documents,  my  legal  advisers  pronounce 
complete. 

Tins  would  explain  and  clarify  everything,  both  great  and 
small  (including  the  Woodhull  episode,  which  is  but  a  minor 
part  of  the  whole  case),  but  if  I  publish  it,  I  must  not  only 
violate  a  kind  of  honorable  objection  to  be  sUent,  which  I  had 
voluntarily  imposed  upon  myself,  but  I  must  put  my  old  friend 
Bowen  to  a  serious  risk  of  being  smitten  dead  by  Beecher's 
hand. 

How  far  Bowen  would  deserve  his  fate  I  cannot  say,  but  I 
know  that  aU  Plymouth  Church  would  hunt  him  as  a  rat. 

Well,  perhaps  the  future  will  unravel  my  skein  for  me  with- 
out my  own  hand  ;  but  whatever  happens  to  my  weather-beaten 
self,  I  wish  to  you,  O  prosperous  comrade,  a  happy  New  Year. 

Fraternally  yours. 

Theodore  Tilton. 

P.  S. — Before  sending  this  long  letter  (which  pays  my  debt 
to  you)  I  have  read  it  to  my  wife,  who  desires  to  supplement  it 
by  sending  her  love  and  good  will  to  the  little  white  cottage 
and  its  little  red  cheeks. 

Q.  From  whom  did  you  receive  that  letter?  A.  From  Mr. 
TUton. 

[Copy  of  letter  marked  Exhibit  D  5], 

Q.  At  its  date  ?  A.  I  don't  remember  whether  at  its  date  or 
not. 

Q.  Do  you  remember  whether  it  was  at  or  about  its  date f 
A.  I  don't  remember  that. 

Q.  To  whom  is  it  addressed  ?  A.  I  don't  remember. 

Q,.  Do  you  remember  that  it  is  addressed  to  any  one, 

Mr.  Fullerton— One  moment.  The  letter  itself  is  here,  and 
speaks  for  itself, 

Mr.  Porter— I  have  not  seen  the  original 
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Mr.  Fullertou— I  think  you  can  tell  yourself  whether  it  is  ad- 
dressed to  any  one. 

Mr.  Evartg— We  cannot  see  it  is  addressed  to  any  one. 

Q.  Do  you  know  to  whom  that  letter  was  written?  A.  No, 
Sir;  I  do  n  <t. 

Q.  You  did  not  hear  from  Mr.  Tilton?  A.  I  don't  know  but 
what  I  might  have  heard  that  it  was  his  ij-tention  to  send  it  to  a 
party ;  I  don't  know  that  it  was  ever  sent  to  a  party. 

Q.  You  have  no  knowledge  of  its  being  sent?  A.  No,  Sir. 

Q.  It  was  deposited  with  you  among  the  papers  in  this  case? 
A.  It  was  given  to  me. 

Q.  You  have  held  it  ever  since?  A.  I  suppose  I  have;  yes, 


TILTON'S  RELATIONS  WITH  WOODHULL. 

Q.  You  know  Mrs.  WoodhuU?  A.  I  have  known 
her ;  yes,  Sir. 

Q.  When  did  you  first  see  her  ?  A.  I  think  in  the  Spring  of 
1871. 

Q.  At  what  time  in  the  Spring?  A.  I  think  it  was  somewhere 
in  April,  1871. 

Q.  Do  you  remember  what  time  in  April  ?  A.  I  do  not  re- 
Jnember  distiuctly  the  time  in  AprU,  Sir. 

Q.  Where  did  you  first  see  her  ?  A.  I  think  I  met  her  first  at 
her  house. 

Q.  In  New- York  ?  A.  Yes,  Sir. 

Q.  Where  did  you  next  meet  her  ?  A.  I  think  the  next  meet- 
ing was  at  Mr.  Theodore  Tilton's  house. 

Q.  When  was  that?  A.  Shortly  afterwards.  I  can  fix  the 
date  by  the  card  in  The  World.  It  was  somewhere  about  the 
time  of  that  card. 

Mr.  Porter  [To  the  Witness:]— You  will  find  the  date  of  that 
<Mrd  at  page  48  of  the  book. 

The  Witness— The  date  of  the  card  in  Tfie  World?  Does  it 
bear  date,  Sir  ? 

Mr.  Shearman— May  22d,  1871. 

Q.  By  Mr.  Porter— You  had  not  met  her  nor  seen  her  in  the 
naeantime?  A.  No,  Sir;  the  time  I  met  her  was  in  consequence 
of  that  card  in  The  Wo/id— ii  was  after  the  card  in  The  World 
that  I  saw  her. 

Q.  Shortly  after?  A.  Yes,  Sir;  shortly  after. 

Q.  You  have  no  means  of  fixing  the  precise  date?  A.  It  was 
after  that;  I  cannot  fix  the  exact  date;  it  was  within  a  few  days 
I  think. 

Q,.  Before  that  intei'view  you  had  never  seen  her  but  once  ! 
A.  I  don't  think  I  had  ever  seen  her  at  all;  I  had  never  seen  her 
before  the  interview  at  all. 

Q.  That  was  the  occasion  of  the  first  interview?  A.  Yes  Sir; 
the  letter  was  the  occasion  of  the  first  interview,  and  then  I  saw 
her  at  Theodore  Tilton's  house. 

Mr.  Beach— Afterwards?  A.  Yes,  Sir;  afterwards, 

Q,  By  Mr.  Porter— How  long  after  the  first  interview,  should 
you  sjt^?  A.  I  should  say  m  ithin  a  day  or  two. 

Who  was  present  at  that  interview?  A.  Mr.  Tilton. 

Q.  No  one  else?  A:  I  ^■r'r:'t  r  ->— -S<-.<  a*  ••  ••>  •.  -'  whether 
thore  was  anybody  elee  or.  not  i 


Q.  You  had  a  conversation  with  her  at  that  time?  A._Ye8, 
Sir. 

Q.  After  that  time  did  you  meet  her  frequently?  A.  I  met 
her — well  I  saw  her  whenever  there  i/as  occasion  for  it;  I  should 
not  say  frequently. 

Q.  But  from  time  to  time  ?  A.  From  time  to  time. 

Q.  When  did  you  last  see  her  ?  A.  The  last  time  I  saw  her 
I  think  was  in  the  Spring  before  the  publication  of  the  Wood* 
hull  story.  It  was  in  April,  1872, 1  think— in  the  Spring  of 
1872, 1  should  think. 

Q.  Where  did  you  see  her  then?  A  I  don't  remember.  It  was 
at  a  house  where  she  was  living— 16th  street,  I  think  ;  I  don't 
remember  the  street. 

Q.  In  her  own  house?   A.  It  was  in  her  own  house;  yes.  Sir. 

Q.  You  visited  her  with  others  ?  A.  I  was  with  Theodore 
TUton  that  evening,  Sir;  the  last  time  I  saw  her. 

Q.  Had  you  visited  her  with  him  before?   A.  Yes,  Sir, 

Q.  Several  times  before?  A,  Several  times  before.  At  that 
house  do  you  mean? 

Q.  At  her  residence?   A,  Yes,  Sir. 

Q.  Where  was  it  at  that  time— in  16th  street?  A.  I  won't  be 
sure.   I  don't  remember  the  street  definitely  enough  to  say. 

Q.  Do  you  remember  where  it  was?  A.  It  was  in  16th  or  23d 
street,  or  somewhere  around  there.    She  lived  in  38th  street 

Q.  Were  you  ever  there  in  the  evening  ?  A.  Yes,  Sir. 

Q,.  Usually  ?   A.  Usually  in  the  evening. 

Q.  Did  you  ever  meet  her  elsewhere  than  at  her  resilonce  and 
at  your  residence  and  at  Mr,  TUton's  ? 

Mr,  Beach— He  didn't  say  he  met  her  at  his  house. 

By  Mr.  Porter— Did  you  ever  meet  her  elsewhere  than  at  her 
cwn  residence  and  at  Mr.  Tillon's  ?  A.  Yes,  Sir. 

Q,.  Where?   A.  At  my  own  house  in  Remsen-st. 

Q.  Did  you  ever  meet  her  at  any  other  place?  A.  I  don't  re- 
member at  present, 

Q,  Were  you  ever  in  the  same  house  in  which  she  was  staying 
overnight?  A.  I  don't  remember  that  I  ever  was, 

Q.  You  have  a  good  memory?  A.  Tolerably  good  memory; 
yes,  Sir, 

Q,.  Did  you  ever  travel  with  her?   A.  No,  Sir, 

Q,.  Did  you  ever  meet  her  at  any  place  outside  of  New  York 

and  Brooklyn?  A,  I  don't  remember  at  present  that  I  ever  did. 
Q.  Do  you  remember  that  you  did  nut?  A.  If  yon  could  jog 

my  memory  by  asking  me  if  I  met  her  at  a  certain  place.  1 

don't  remember  now  that  I  ever  met  her  at  any  other  place 

than  Brooklyn. 

Q.  Do  you  now  remember  that  you  did  not?  A.  I  should  say 
I  now  remember  that  I  did  not. 

Q.  HTTw  long  were  your  interviews  usually  when  yon  went  to 
her  house?  A.  Some  of  them  were  an  hour  long,  and  some 
two  hours. 

Q.  Was  your  intercourse  with  her  confined  to  the  subject 
matter  of  Mr.  Tilton  and  Mr.  Beecher?  A.  Not  always;  no, 
Sir. 

Q.  Did  you  make  statements  to  her  in  regard  to  that  matter  ♦ 
A.  1  did  ;  I  have  made  statements  to  her  with  regard  to  It— with 
-:r  '  -i  to  the  stories  against  Mr.  Bi  echer. 
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Q.  Pid  you  in  regard  to  Mr.  Tilton  ?  A.  Did  I  make  state 
mento  to  her  with  regard  to  Mr.  Tilton  ? 

Q.  Yes,  Sir  ?  A.  I  have  made  statements  to  her  with  regard 
lo  Air.  Tilton-  ves,  Sir. 

And  with  regard  to  p^-ticular  ladies  in  connection  with 
Mr.  Tilton  ?  A.  I  don't  know  that  I  ever  mentioned  the  names 
of  any  ladies  in  connection  with  Mr.  Tilton" s  name. 
Nor  she  ?  A.  I  don't  remember  that  she  did. 

Q.  Do  you  remember  a  conversation  with  her  in  relation  to 
the  interview  of  the  31st  of  December,  1870  ?  .4-  WUl  yon  pleast 
pat  that  question  again  ? 

Q.  A  conversation  with  her  in  reference  to  •t^t.ax  transpired 
with  Mr.  Beecher  on  tae  31st  of  December,  1870  ?  A.  No,  Sir. 

Q-  Were  you  present  at  a  conversation  between  her  and  Mr. 
Tilton  in  regard  to  what  took  place  in  that  interview?  A-  No, 
Sir;  I  don't  remember  that  I  ever  was. 

Q.  Did  you  read  her  published  statement  ?  A.  I  don't  know 
that  I  read  all  of  it 

Q.  Do  you  know  that  yon  did  not?  A.  I  think  I  did  not  read 
aH  of  it ;  I  think  I  never  have  read  all  of  it. 

Q.  What  part  was  it  you  omitted?  A.  Well,  I  don't  really 
remember  what  part  I  did  omit  ;  I  knew  the  general  drift 
of  it. 

Q.  Did  you  state  to  her  that  yoTi  took  a  pistol,  and  went  to 
Mr.  Beecher  and  demanded  the  letter  of  Mrs.  Tilton  under 
penalty  of  instant  death.   A.  No,  Sir;  I  (Sd  not. 

Did  you  state  anything  to  that  effect  ?  A,  No,  Sir. 

Q.  Did  you,  in  that  or  in  any  other  conversation,  describe  to 
her  the  piteous  and  abject  beseeching  of  Mr.  Beecher  not  to  be 
exposed  to  the  public  ?  A.  No,  Sir. 

Q.  Nothing  of  that  kind  occurred  ?  A.  No,  Sir. 
You  asked  me  a  moment  ago,  Judge  Porter, 
if  yon  allow  me,  whether  I  had  read  any  part  of  that  statemeut, 
or  whether  I  had  read  the  whole  of  it.  I  can  tell  you  I  did 
read  the  part  of  the  pistol  scene,  and  I  can  tell  yon  something 
that  would  be  of  interest  to  yen  in  regard  to  that.  Shall  I 
aay  so? 

Q.  If  you  please.  A,  Mr.  Beecher  asked  me  about  that  part 
of  it  that  referred  to  the  pistol  scene,  and  asked  me  if  I  re- 
membered anything  about  the  pistol  part  He  said  he  didn't. 
It  didn't  make  enough  impression  on  him. 

Q,  Is  that  all?  A.  Yes,  that  is  all— that  is  about  all  of  it. 

Q,  You  told  him  you  did  not?  A.  I  said  to  Mr.  Beecher,  "  I 
remember  about  the  pistol  scene;  I  remember  precisely  what 
there  was  about  it;  of  course,  there  was  no  threat,  and  I  don"t 
wonder  that  you  don't  remember  it." 

Q.  Did  you  ever  ride  with  Mrs.  Woodhull?  A.  I  don't  re- 
member at  present  that  I  ever  rode  with  Mrs.  Woodhull;  I  don't 
recall  it. 

Do  you  remember  bringing  her  to  your  house  in  a  carriage? 
A.  I  don't  remember  bringing  her  to  my  house  in  a  carriage;  T 
may  have  done  so.  but  I  don't  think  so. 

Q,.  Doyouremember  a  conversation  with  her  in  reference  to 
procuring  Mr.  Beecher  to  preside  at  her  meeting  ?  A.  Do  I  re- 
member a  conversation  with  her  of  my  own  ? 

Q,.  Yes,  Sir.   A.  Or  a  conversation  of  Mr.  Beecher  with  her  ? 

Q,  A  conversation  with  her  ?  A.  Yea,  Sir. 


Q.  Between  yonrsslf  and  her?  A,  Yes,  Sir;  we  held  a  con- 
versation at  my  house  concerning  it.  She  came  there  to  see 
Mr.  Beecher. 

Q.  Had  you  no  conversation  with  her  concerning  it  before  ? 
A.  I  don't  remember  that  I  had  any  conversation  with  her  be- 
fore.  That  letter  was  the  cause  of  that  intern  pw 

Q.  Had  yon  heard  of  that  letter  before;  you  heard  of  it  from 
him?  A.  Befoie  I  heard  of  it  from  Mr.  Beecher?  I  don't  re- 
member whether  the  letter  was  brought  to  me  by  Mr.  Beecher 
or  not;  I  think  it  was  brought  to  me  by  Mr.  Beecher.  M7 
statement  will  tell  that  if  you  will  refer  to  it.  I  don't  remem- 
ber now  how  the  letter  was  addressed. 

Q.  Had  you  heard  of  the  project  of  her  procuring  him  to  pre- 
side before  that  letter  was  sent  to  you  ?  A.  No,  Sir ;  I  don't 
think  I  had. 

Q.  Do  you  know  that  you  had  not?  A.  I  shall  say  now  thac  I 
had  not. 

Q.  Had  you  had  any  conversation  with  Mr.  Tilton  in  rcgai>i 
to  his  presiding  there?  A.  In  regard  to  Mr.  TUton  presiding  there? 

Q.  In  regard  to  Mr.  Beecher  presiding  there?  A.  I  had  a  con- 
versation with  Mr.  Tilton  the  same  day  that  Mrs.  Woodhull 
and  Mr.  Beecher  were  at  my  house. 

Q.  Had  you  had  any  conversation  with  him  before  that  ?  jl. 
I  don't  remember  that  I  had, 

Q.  Do  you  remember  that  you  had  not  ?  A.  I  do  now  re- 
member that  I  had  not.  If  I  should  make  any  statement  aboui 
it,  I  should  make  that  statement 

Q.  Do  you  mean  that  you  remember  now  that  you  had  no 
such  conversation  ?  A.  I  put  it  in  tbe  other  way.  I  don't  re- 
member that  I  had  any  such  conversation,  and  I  dion't  tbiTiV  I 
did  have.   That  is  the  best  of  my  recollection, 

Q.  You  do  not  remember  that  you  did  not  have.  Am  I 
right  ?  A.  I  cannot  state  it  in  that  way,  Sir,  and  state  the 
truth;  I  say  that  I  don't  remember,  and  if  I  were  undertaking 
to  make  a  truthful  statement  to  any  one,  I  should  say  I  had 
not,  and  deem  it  a  truthful  statement 

Q.  Did  you  tell  ilrs.  Woodhull  that  you  and  Mrs.  Tilton  did 
not  want  Mr.  Beecher  to  know  that  that  letter  had  come  a€ 
your  instance?  A.  Did  I  tell  Mrs.  Woodhull  that  —  ask  that 
question  again,  please. 

Q.  Did  you  tell  Mrs.  Woodhull  that  you  did  not  want  Mr, 
Beecher  to  know  that  that  letter  to  him  came  at  your  iustance? 
A.  No,  Sir;  I  didn't  cell  Mrs.  Woodhull  that 

Q.  Nor  anjrthing  to  that  effect?  A.  No,  Sir;  I  did  not, 

Q.  Or  at  Mr,  Tilton" s  instance?  A.  No,  Sir. 

Q.  With  whom  did  Mrs,  Woodhull  leave  your  ho  use  on  thai 
occasi  .n?   A.  I  don't  remember. 

Q,  She  did  not  remain  that  night?  A.  No.  Sii-;  I  don't  Uiiak 
she  remained  that  night. 

Q.  She  never  remained  a  night  at  your  house?  A.  I  don'? 
remember  that  she  ever  did. 

Q.  Do  you  remember  that  she  did  not?  A.  I  think  I  am 
stating  the  truth — I  know  I  am  stating  what  I  believe  to  be  tha 
truth  when  I  state  that  she  did  not 

Q.  Did  you  on  different  occasions  meet  her  Theodore 
TUton's?  A.  I  thmk  I  met  her  at  Theodore  Tilton's— was  at 
Theodore  Tilton's  with  her  twice. 
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Q.  Only  twice?  A.  Twice. 

Q.  You  never  met  her  except  on  those  two  occasions  at  his 
lti>3nse?  A.  At  his  house;  those  are  the  only  two  I  remember. 

Q.  When  you  visited  her  house  did  you  ever  find  Mr.  Tilton 
there  when  you  did  not  go  there  in  company  with  him  ?  A. 
When  I  yisited  her  house— please  put  that  question  again  ? 

Q,.  When  you  visited  her  residence  did  you  ever  find  Mr.  Til- 
ton  there  when  you  had  not  gone  there  together  ?  A.  I  think 
not. 

Q.  Did  he  always  leave  when  yon  left  ?  A.  I  think  he  did  ; 
jes,  Sir.  we  left  together. 

Q.  Do  you  remember  that  you  did?  A.  I  should  state,  when 
I  state  what  I  believe  to  be  the  truth,  that  we  left  together. 

Q.  You  were  not  aware  of  his  being  there  on  any  other  occa- 
sions except  when  you  were  there?  A.  No,  Sir. 

Q.  No  allusion  was  made  in  their  conversation  to  interviews 
they  had  had  when  you  were  not  present?  A.  I  don't  remem- 
ber of  any. 

«^  You  disapproved  also  of  the  Bacon  Letter?  A.  Yes,  Sir;  I 

did. 

Q.  Advised  against  its  publication?  A.  Yes,  Sir. 

Q.  Did  you  advise  against  Mr.  Tilton's  first  statement  to  the 
Committee?  A.  Well,  which  do  you  consider  his  first  state- 
ment? He  made  three.  There  is  a  first  statement,  a  second 
statement,  and  a  third  statement.  One  was  verbal,  if  I  remem- 
Ijer  right. 

(Q,  They  were  not  to  the  Committee  ?  A.  Yes,  Sir. 

•1^  All  three  ?   A.  Yes,  Sir. 

The  sworn  statement.  You  remember  the  one  which  he 
called  the  sworn  statement  ?  A.  Yes,  Sir ;  that  is  the  second 
statement. 

Q.  Did  you  advise  him  against  presenting  that  statement  to 
the  Conamittee  ?   A.  I  did  ;  yes,  Sir. 

Q,  Do  you  know  how  Mrs.  Woodhull  found  out  about  that 
pistol  affair  ?  A.  I  do  not. 

You  only  know  it  was  not  from  you  ?  A.  I  know  that. 

^  And  that  it  was  never  the  subject  of  conversation  between 
jou  and  her?  A.  Never  to  my  recollection. 

Q.  Do  you  remember  that  it  was  not  ?  A.  Never,  Sir; 
aever. 

Q.  Prior  to  your  breach  with  Mr.  Beecher  had  you  told  the 
pistol  affair  to  any  one  else  ?  A.  No,  Sir;  Yiot  that  I  know  of, 
except  to  my  ;  no,  Sir;  I  don't  think  I  did. 

Q,.  To  no  one  but  Mr.  Tilton?  A.  I  don't  think  I  ever  did. 

Q,.  I  assume  you  did  not?  A.  Not  to  Mr.  Tilton. 

Q.  You  reported  the  fact  of  the  interview  and  the  result  «f  it 
to  Mr.  Tilton?  A.  I  reported  the  interview,  exactly  what  oc- 
curred there. 

WHERE  TILTON  AND  MOULTON  DISAGREED. 

Q.  I  liave  reference  now  to  several  points  in 
which  you  disapproved  of  the  course  of  Mr.  Tilton.  Did  he 
propose  to  publish  the  true  statement,  as  it  was  called  ?  A.  He 
talked  about  publishing  the  true  statement;  yes.  Sir. 

Q.  Did  you  advise  against  it  ?  A.  Yes,  Sir. 

Q.  He  finally  abandoned  it  ?  A.  Yes,  Sir;  it  never  was  pub- 
lished. 


Q.  It  never  was  published  ?  A.  No,  sir. 

Q.  ITow,  in  regard  to  your  advice  to  Mr.  Beecher,  did  yon 
condemn  Mr,  Beecher  for  obtaining  the  retraction  from  Mrs. 
TUton?  A.  I  did,  Sk. 

Q.  Did  you  condemn  him  for  wishing  to  have  it  preserved  for 
the  protection  of  his  family  and  his  memory,  in  case  of  his 
death?  A.  I  condemned?  I  don't  remember  having  condemned 
him  for  that. 

Q,  Did'you advise  him  never  to  see  Mr.  Tilton?  A.  Did  I 
advise  him  never  to  see  Mr.  Tilton? 
Q.  Yes,  Sir?  A.  On  that  occasion? 
Q.  Personally?  A.  Yes,  Sir. 

Q,.  At  the  interview  on  the  31st  of  December?  A.  Did  I  ad- 
vise Mr.  Beecher  not  to  see  Mr.  Tilton? 

Q.  Not  to  see  him  in  Mr.  Tilton's  present  exasperated  mood? 
A.  I  don't  think  I  did. 

Q.  Did  you  on  the  1st  of  January?  A.  Advise  him  not  to  see 
Mr.  Tilton? 

Q.  Not  to  see  him?   A.  I  don't  think  I  did. 

Q.  Did  you  at  any  time?  A.  I  don't  remember  that  I  have. 

Q.  Did  you  advise  him  to  communicate  with  him  through 
you,  rather  than  personally?  A.  I  don't  think  I  ever  did. 

Q.  Did  you  advise  him  not  to  publish  a  card  denying  th*» 
Woodhull  calumny?  A.  Did  I  advise  Mr.  Beecher  not  to? 

Q,.  Not  to?  A.  I  advised  silence,  if  that  is  what  you  mean. 

Q.  The  policy  of  silence?  A.  Yes,  Sir. 

Q.  He  spoke  of  publishing  a  denial  of  the  libel  shortly  after 
its  publication,  did  he  not?  A.  We  discussed  whether  tha 
could  be  done  or  not,  1  think. 

Q.  You  advised  against  it?  A.  I  did  not  see  how  it  could  b< 
done. 

Q.  And  when  you  gave  that  advice  you  had  not  read  the 
Woodhull  libel?  A,  Not  all  of  it;  I  understood  it  very  well, 
what  it  charged. 

Q.  Have  you  read  it  down  to  this  hour  ?  A.  I  don't  think  I 
have  read  all  of  it  to  this  hour. 

Q.  How  do  you  understand  its  contents  without  reading  it  f 
A,  Well,  I  had  had  conversations  with  people  who  had  read  it, 
Sir. 

Q.  And  you  inferred  that  you  had  a  full  report  of  its  con- 
tents ?  A.  I  knew  the  charge  against  Mr.  Beecher  that  that 
article  contained. 

Q,  You  knew  it  was  to  come  before  it  appeared,  did  you  not ! 
A  Oh,  no,  Su-.   No,  Sir  ;  I  did  not. 

Q.  You  didn't  need  to  read  it  in  order  to  find  out  what  they 
did  charge  ?  A.  I  needed  to  read  a  portion  of  it  to  find  out 
what  they  did  charge. 

Q.  How  by  reading  a  portion  relating  to  yourself  could  you 
find  out  what  they  charged  against  Mr.  Beecher  ?  A.  I  read 
more  than  that.  Sir. 

Q.  Did  you  read  all  that  portion  of  the  article  which  wa» 
prejudicial  to  Mr.  Beecher?  A.  I  think  I  did;  yes,  Sir. 

Q.  All  that  related  to  yourself?  A.  I  think  I  did;  yes,  Sir. 

Q.  What  else  did  the  article  contain?  A.  I  don't  know. 
(Laughter.) 

Q.  When,  finally,  Mr.  Beecher  insisted  upon  publishing  a 
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CiirJ  in  The  Eagle,  yovL  exercised  the  power  he  gave  you  to  cor- 
rect it?  A.  When  what,  Sir? 

Q.  Please  refer  to  page  247,  and  you  will  more  readily  under- 
mnd  my  question.  "Were  the  changes  in  the  form  of  tSie  card, 
any  of  them,  made  by  you  ?  A.  Mr.  Bansella  of  TTie  Eagle 
wrote  the  article  as  it  appeared  in  Tfie  Eagle,  and  the  alterations 
T^ere  made  by  him,  therefore,  from  the  card. 

Q.  At  your  suggestion  and  ^vith  your  concurrence?  A.  No, 
tin-;  with  my  concurrence  afterwards. 

Q.  Mr.  Beecher's  card  was  short.  Allow  me  to  call  yoar 
Attention  to  the  language,  and  give  your  reason  for  the  change? 
(Heading.] 

"  I  have  seer,  in  the  morning  papers  that  application  has 
been  made  to  Mrs.  Victoria  Woodhull  for  certain  letters  of  mine 
supposed  to  contain  information  respecting  certain  infamous 
Btories  against  me.  She  has  two  business  letters,  one  declining 
an  invitation  to  a  suffrage  meeting,  and  the  other  declining  to  give 
ker  assistance  solicited. 

These,  and  all  letters  of  mine  in  the  hands  of  any  other  per- 
•eocs,  they  have  my  cordial  consent  to  publish.  I  will  only  add, 
in  this  connection,  that  the  stories  and  rumors  which  have, 
for  a  time,  been  circulated  about  me,  are  grossly  untrue,  and 
I  stamp  them,  in  general  and  in  particular,  as  utterly  false." 

Q,  Do  you  remember  why  you  concurred  in  striking  out  the 
word  "false,"  and  substituting  a  repetition  of  the  word  "un- 
mie  "  in  the  same  sentence  ?   A.  Do  I  remember  what? 

Q.  Do  you  remember  why  you  concurred  in  striking  out  the 
word  "  false,"  and  inserting  in  Ueu  of  it  a  repetition  in  the  same 
sentence  of  the  word  '-untrue?"  A,  I  don't  remember  the 
reason  why.  The  phraseology  was  m^de  by  Mr.  Kinsella,  of 
TTie  Eagle. 

Mr.  Fullerton  (to  Mr.  Porter)— Judge  Porter,  I  think  this  a 
ausprlnt  in  the  book. 
Mi-.  I'orter — You  read  it  yesterday,  "  utterly  false." 
Mr.  Morris — We  \vill  produce  the  originaL 
Mr.  Evarts— It  is  "Exhibit  28.  " 

Mr.  Porter— I  see  the  report  yesterday  was  erroneous  in  ac- 
cordance with  the  book,  and  not  the  Exhibit.  The  word  should 
be  "false." 

GEN.  BUTLEE  SERVING  WITHOUT  FEE. 

Q.  You  disapproved  and  condemned  Mr.  Beeclier 
calling  a  Committee  of  Investigation,  did  you  not  ?  A.  I  told 
him  I  thougnt  it  might  prove  a  mistake. 

Q.  And  you  refused  his  apphcation  to  give  him  access  to  the 
documents  ?  A.  By  advice  of  counsel  I  wrote  him  the  letter 
which  I  did  on  August  4th. 

Q.  By  advice  of  counsel?  A.  Yes,  Sir;  I  submitted  his  letter 
of  July  24th,  which  Mr.  Tracy  brought  to  me,  to  my  counsel. 
Were  you  in  litigation  at  that  time?  A  No,  Sir. 

Q.  Did  you  expect  to  be?   A.  ISo,  Sir. 

Q.  Perhaps  you  mean,  then,  your  adviser?  A.  Adviser,  if 
you  choose;  that's  what  I  mean  by  my  adviser.  I  had  not  re- 
tained anybody  as  counsel;  I  had  not  paid  anybody  a  counse 
fee  as  a  lawyer. 

Q.  Who  was  it  that  advised  you  in  that  way?  A.  Gen. 
Butler. 

Q.  "SVTien  did  you  first  confer  with  him?  A.  He  wrote  me  a 
letter  on  July  29th  or  30th,  advising  


Judge  NeUson — Don't  state  what  he  said. 

Mr.  Porter— Was  that  the  first  of  your  seeing  hln^  ? 
That  was  the  first  I  had  heard  from  him. 

Q.  Had  you  vvritten  to  him  before  ?  A.  No,  Sir;  I  had  not 
written  to  him  or  communicated  with  him  in  any  way  before 
about  it. 

Q.  Had  he  been  your  counsel  in  other  matters  ?  A.  He  had 
been  a  friend  and  adviser  in  the  same  sense  as  he  was  in  this 
matter. 

Q.  He  had  never  been  your  counsel?  A.  I  never  paid  him, 
a  fee  as  a  lawyer — never  employed  him  as  a  lawyer. 

Q.  Neither  you  nor  your  firm?  A.  No,  Sir. 

Q.  Had  he  been  actively  engaged  with  your  affairs  at  Wash- 
ington? A  No,  Sir;  I  don't  think  he  was  actively  engaged 
with  our  affairs  at  Washington. 

Q.  With  your  affairs  at  the  Custom-House?  A.  He  had  been 
counsel  for  'Six.  Jayne  against  us  in  that  business. 

Q.  Thai  was  the  previous  relation  between  you  and  him!  A, 
That  was  not  the  relation  between  him  and  me.  I  did  not  un- 
derstand the  question  in  that  way.  That  was  not  the  relation 
between  Mr.  Butler  and  myself. 

Q.  He  had  been  counsel  against  you  ?  A.  He  was  counsel 
for  Mr.  Jayne;  yes.  Sir.  Mr.  Jayne  was  the  special  agent  of 
the  Treasury  Department. 

Q.  He  never  was  counsel  for  you  ?  A.  No,  Sir;  except  in  the 
sense  of  adviser. 

Q.  And  his  friendly  advice  was  while  he  was  counsel  against 
you?  A.  No,  Sir;  there  was  no  friendly  advice  when  he  was 
counsel  against  us. 

Q.  When  did  the  friendly  advice  begin  ?  A.  The  friendly  ad- 
vice was  on  this  busines,  between  Mr.  Beecher  and  Mr.  Tiltoa 
in  this  controversy — personal  adduce  to  me. 

Q.  General  Butler  is  a  personal  friend  of  yotirs,  Is  he  not? 
A  Yes,  Sir. 

Q.  Was  he  so  at  the  time  he  acted  as  counsel  against  you  for 
Mr.  Jayne?  A.  No,  Sir;  Mr.  Tilton  introduced  me  to  Mr.  But- 
ler; I  never  knew  him  before  that,  personally,  closely. 

Q.  He  became  your  friend  ?  A-  He  became  friendly  to  me, 
certainly. 

Q.  Had  you  a  controversy  with  the  Government  at  that  time? 
A.  Yes,  Sir ;  we  did  have. 

Q,.  Was  he  instrumental  in  effecting  an  arrangement  of  that 
matter  ?  A.  Not  that  I  ever  knew  of,  Sir. 

Q.  Nor  Mr.  Jayne  ?  A.  Nor  Mr  Jayne  instrumental  in  effect- 
ing ? 

Q.  Was  he  instrumental  in  effecting  it  ?  A.  We  settled  with 
the  Government ;  we  could  not  have  settled  except  through  Mr. 
Jayne. 

Q.  Then  he  was  ?    A.  Not  for  us ;  he  was  not  instro- 

meutai 

Q.  Have  you  known  Mr.  Jayne  ever  since  that  time?  A.  Ye&r 
Sir. 

Q,  Are  you  and  he  friends  also? 
Mr.  Beach— Wait  a  moment  We  object  to  that. 
Judge  Neilson— I  will  rule  it  out  for  the  presennt   I  don't  see 
that  it  is  material  at  all. 
Mr.  Porter — ^Have  you  conferred  with  Mr.  Jayne  on  the  subject 
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of  Mr.  Beecher's  affairs?  A.  I  have  not  conferred  with  Mr. 
Jayne  on  the  subject  of  Mr.  Beecher's  affairs. 

Judge  NeUsou  [ro  the  witness]— Saj-^  no. 

Q.  You  and  he  have  had  no  conversation  ahout  it?  A.  Yes, 
Sir;  we  have  had  conversation  about  it. 

Q,.  Here?  A.  In  New  York. 

Q,.  Did  you  send  for  him  with  regard  to  it?  A  No,  Sir;  I 
floii't  thirik  I  sent  for  him. 

<Q»  Do  yon  know  whether  you  did  or  not?  A.  I  don't  think 
1  ever  sent  for  Mr.  Jayne,  I  saw  him  at  the  Fifth  Avenue  Ho- 
tel one  day. 

Q.  Was  that  the  only  occasion  on  which  you  conversed  with 
tim  about  it  ?  A.  I  think  I  saw  him  at  the  Fifth  Avenue  Hotel 
since,  and  conversed  with  him  about  it,  within  a  week,  or  two 
weeks,  or  thrte  weeks,  recently. 

Q.  Will  you  be  good  enough  to  repeat  the  date  when  General 
Butler  volunteered  in  the  matter  ?  A  I  have  got  the  exact  date 
I  think  it  was  June  29th  or  30th,  the  letter  1  received  from  him. 

Q.  Has  he  since  acted  as  your  counsel  through  the  matter  ? 
A.  Yes,  Sir;  as  my  adviser  in  the  matter:  there's  a  distinction 
between  "  counsel "  and  "  adviser,"  I  helieve. 

Q.  You  said  that  your  letter  of  Aug.  4th  was  written  by  his 
advice?  A.  Yes,  Sir;  written  by  him. 

Q.  And  by  him?  A.  Yes,  Sir. 

Q.  Was  the  subsequent  letter  of  Aug.  5th  written  by  tiim? 
A.  What  was  the  subsequent  letter  of  August  5th  ? 

Q.  In  reply  to  Mr.  Beecher's  of  August  4th,  which  was  ex- 
cluded ?  A.  No,  Sir;  that  was  vvritten  by  myself,  in  conjimc- 
tion  with  Theodore  TUton. 

Q.  Was  Mr.  Tiltou  present  when  General  Butler  wrote  the 
letter  of  August  4th?   A.  No,  Sir. 

Q.  Had  he  been  conferred  with  on  that  subject?  A.  No,  Sir. 

Q.  You  have  at  no  time  paid  any  fee  to  General  Butler?  A. 
I  have  not. 

MOULTON'S  IMPARTIALITY  IMPEACHED. 

Q.  Nor  to  any  counsel  in  connection  with  this  liti- 
gation? A.  Yes,  I  have.   Between  Mr.  Tilton  aud  Mr.  Beecher? 

Q.  Yes,  Sir?  A.  No,  Sir;  I  have  not  paid  any  fee  to  any 
counsel  in  any  litigation  between  Mr.  Tilton  and  Mr.  Beecher. 

Q.  You  have  paid  fees  to  counsel  who  are  acting  for  Mr. 
Tilton,  have  you  not  ?   A.  I  have  on  business  of  my  ovm. 

Q,.  Have  you  engaged  to  pay  any  fees  in  this  case  ?  A.  I 
have  not. 

Q.  Have  you  contributed  to  the  expense  of  this  litigation  in 
any  form,  directly  or  indirectly  ?  A.  I  don't  think  I  have. 

Q.  Have  you  contributed  to  the  expense  of  the  publications 
which  have  been  made  from  time  to  time  in  regard  to  it,  or  any» 
of  them  ?  A.  No,  Sir. 

Q.  Or  any  of  them?  A.  No,  Sir;  I  don't  think  I  have;  I  do 
not  recall  any  such  contribution  now. 

Q.  Nor  any  payment  for  that  purpose?  A,  No,  Sir. 

Q,  You  have  contributed  nothing  ?  A.  I  have  contributed 
nothing. 

Q.  Paid  nothing  and  promised  nothing  ?  A.  Paid  nothing 

and  prorrii^ed  u^j'tlrca^. 


Q.  All  was  in  your  branch  of  the  litigation  ?  A.  Al>  waa 
what  ? 

Q.  All  that  you  paid  was  in  your  branch  of  the  litigation  f  A 
Yes,  Sir. 

Q.  In  connection,  I  suppose,  with  the  indictments  and  tlie 
civil  suits? 
Mr.  Beach— Wait  a  moment. 

Judge  Neilson— You  ought  not  to  ask  that  question. 

Mr.  Porter— I  wish  to  show  his  relation  to  the  controversy 

Judge  Neilson— I  will  rule  it  out.    It  is  immaterial. 

Mr.  E\  arts— Does  your  Honor  understand  it  is  immaterial,  Saa 
regard  to  the  witness's  relation  to  this  case,  that  he  is  under  in- 
dictment, and  that  he  is  pursued  in  a  civU  suit? 

Judge  Neilson— It  is  immaterial. 

Mr.  Evarts— And  that  he  has  been  forced  to  judgment  In  the 
libel  suit? 

Judge  NeUson— All  that  I  shall  rule  out. 

Mr.  Evarts— A  d  that  that  does  not  bear  u-on  the  attitude  of 
this  witness  in  the  weighing  of  his  testim(>ny  by  the  Court  and 
the  Jury,  your  Honor  understands  ? 

Judge  Neilson— No,  Sir. 

Mr.  Beach— These  proceedings  are  not  had  on  the  part  of  Mr„ 
Beecher. 
Judge  Neilson— Not  at  all. 

Mr.  Evarts— We  know  what  part  they  are  on.  I  understand 
that  your  Honor  says,  when  we  offer  to  show  the  attitude  of 
this  witness  under  the  p-.iblic  indictment,  and  in  the  civil  suits 
for  libels  in  his  statements  concerning  this  case,  that  that  does 
not  constitute  evidence  to  go  to  his  credit  with  the  Jury  for  hia 
statements  in  this  case. 

Judge  Neilson— I  so  rule,  and  it  has  been  decided  more  than 
once  in  this  case,  that  the  existence  of  an  indictment  don't  tend 
to  impair  a  witness. 

Mr.  Evarts— I  have  not  said  that 

Judge  Neilson— I  am  saying  it. 

Mr.  Evarts — I  don't  offer  in  that  connection,  or  in  the  Jejist 
relation  to  it. 

Judge  Neilson — I  think  it  Is  immaterial. 

Mr.  Evarts— But  it  is  that  he  is  made  a  party  defendant  to  the 
case  in  the  same  side  of  the  controversy  in  which  hQ  now  ap- 
pears  as  a  witness  for  the  plaiutilf  here. 

Judge  Neilson— So  made  by  some  other  person,  or  party. 

Mr.  Evarts — Well,  no  matter;  he  is  in  tliat  condition. 

Judge  Neilson — Yes,  Sir. 

Mr.  Evarts — Of  prosecution,  if  you  please.   I  don't  know 
whether  it  is  prosecution,  or  how. 
Judge  Neilson— I  don't  know. 

Mr.  Evarts— N:;r  I  don't  suppose  we  do,  but  that  he  holoa 
that  position  m  regard  to  those  suits  forced  against  him,  jusfly 
or  unjustly. 

Judge  NeUson— In  regard  to  other  parties. 

Mr.  Evarts— Justly  or  unjustly.  He  is  indicted  for  a  lilwl 
against  Mr.  Beecher  in  this  very  statement. 

Judge  Neilson— That  would  not  be  admissible  here. 

Mr.  Evarts — Your  Honor  will  so  mle,  of  course. 

Judge  Neilson— Yes,  Sir. 

Mr.  Evarts— But  I  wish  to  bring  to  your  Honor's  notico  th« 
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aspect  of  the  niatier  in  which  it  is  presented.  Now,  anything 
that  goes  to  show  the  animosity  or  the  repugnance  or  oppoei- 
tion  between  a  witness  and  the  party  against  whom  he  is  testi- 
fying, Li  primary  evidence  to  show  that  he  is  not  a  disin- 
tercBted  aud  impartial  ^vf[ness,  but  is  him- 
fitlf  an  active  party  in  a  controversy;  and  now  we  offer 
this  witness's  position  in  all  these  suits  as  e^'idence  that  he  is 
aot  an  impartial  witness,  but  is  a  party  to  the  controversy. 

Judge  Neilson— I  am  ruling  on  the  assumption  that  some 
third  person  not  named  has  had,  or  has  some,  lit  igation  with 
the  witness,  a  case  in  which  that  third  person  is  the  mover  and 
this  witness  here  may  assume  the  position  of  a  defendant,  and 
resisting  also,  and  more  immediately  connected  with  this,  there 
Is  an  indictment,  upon  the  complaint  of  this  defendant,  against 
the  witness  in  respect  to  this  same  matter,  in  all  of  which  the 
witness  stand?,  it  would  seem,  upon  the  defensive,  is  not  an 
actor,  and  does  not  appear  to  be  aggressive,  even  on  your  ovm 
statement 

Mr.  Evarts— But  is  not  indicative  of  feeling  against  him  that 
he  had  been  pursued  by  Mr.  Beecher? 

Judge  Neilson— That  would  not  be  sufficient  to. strike  out  the 
testimony. 

Mr.  Evarts— Does  j-^our  Honor  say  that  to  show  that  the  party 
against  whom  he  is  testifying  here  has  pursued  him,  is  not  evi- 
dence that  he  does  not  stand  impartial? 

Judge  Neilson— We  have  it  already  on  record  that  this  witness 
Is  hostile  to  the  defendant, 

Mr.  Evarts— How  have  we  that  ? 

Judge  Neilson— Avowed  by  himself  yesterday.  That  fact 
sufficiently  appears.  There  can  be  no  stiggestion  of  friend- 
liness. 

Mr.  Evarts— Have  we  it  down  on  the  evidence  } 
Judge  Neilson— Certainly. 

Mr.  Evarts— That  he  has  said  he  is  a  hostile  witness  f 
Judge  Neilson— Not  in  that  way;  that  their  friendly  relations 
ceased. 

Mr.  Evarts— That  friendly  relations  ceased.  That  is  not  an 
avowal  that  he  is  hostile— bitterly  hostile  to  the  defendant. 

Judge  Neilson— Would  your  indictment,  if  put  in  evidence, 
make  him  appear  hostile? 

Mr.  Evarts— That  the  Jury  will  be  the  judge  of. 

Judge  Neilson— I  think  you  must  be  content  with  an  excep- 
tioa. 

Ml .  Evarts— But  you  say  you  exclude  it  on  one  ground,  that 
it  is  the  subject  of  transactions  with  tliird  persons. 
Judge  Neilson— In  pnrt. 

Mr.  Evarts— On  the  part  that  has  not  interest  with  persons. 
How  is  it  with  third  persons? 

Judge  Neilson— I  understood  from  your  statement  that  some 
third  person  had  brought  suit  against  this  witness,  and  that  he 
has  been  mdicted  on  complaint  of  the  defendant 

Mr.  Evarts— Yes,  Sir. 

J udge  Neilson— An  indictment  not  yet  tried. 
Mr.  Evarts— I  don't  offer  the  indictment  as  proving  its  truth. 
I  offer  it  as  a  prosecution  against  him  upon  the  complaint  ot  Mr. 

Beec'ic:*  .^^  '  ,  ~.   '  hs  not  tieariiig  cn  the 


Judge  Neilson — It  is  very  clear  that  if  A  claims  an  immens* 
estate  against  B,  and  B  can  pursue  the  principal  witness  and 
indict  him  in  many  indictments,  that  he  don't  ruin  the  witness 
whose  testimony  may  be  brought  in  support  of  the  case  against 
him. 

Mr.  Evarts — I  have  not  offered  it  in  that  light. 

Judge  Neilson — I  rule  it  out  in  such  light. 

Mr.  Evarts — I  ffer  it  as  affecting  the  animus  of  the  witness, 
and  certainly  those  things  are  quite  extinguiahable,  if  your 
Honor  please. 

Judge  Neilson— I  am  very  clear  about  this  ;  I  have  not  any 
doubt  about  it.   I  don't  wish  any  general  argument  on  it. 

Mr.  Evarts — I  don't  xsish  to  argue  it  any  further,  but  I  wish  to 
take  your  Honor's  ruling. 

Judge  Neilson— Certainly. 

Mr,  Evarts— We  offer  to  prove  by  this  witness  the  position  in 
which  he  stands  in  regard  both  to  the  public  executi»ns  and  the 
civil  suits  that  have  grown  out  since  this  controversy  between 
Mr.  Tilton  and  Mr.  Beecher  arose. 

Judge  Neilson— Other  than  this  suit  ? 

Mr.  Evarts— Other  than  this  stiit.   It  is  not  necessary  to  par 
ticularize.   Your  Honor  rules  out  the  whole  ? 
Judge  Neilson— A.  Yes,  Sir. 
Mr.  Evarts— We  except. 

Mr,  Morris— We  have  found  the  letter  of  authorizatioau 

Mr.  Evarts— Now  your  Honor  has  ruled  upon  the  whola,  I 
now  offer  each  of  the  matters  separately. 

Judge  Neilson— Let  it  be  so  framed . 

Mr.  Evarts— It  is  so  tmdei  stood.    I  except. 

Judge  Neilson— Certainly.  [To  the  Jury.]  Gentlemen,  yoa 
will  please  now  retire  to  your  dinner  aud  be  in  yotir  seats  at  3 
o'clock. 

Mr.  Mallison— [The  Clerk.]  The  Court  wiU  now  take  a  receaa 
until  two  o'clock. 

RUPTURE  OF  BEECHER'S  AND  MOULTON'S  FRIiiND- 
SHIP. 

The  Court  met  at  2  p.  m.,  pursuant  to  adjourn- 
ment. Francis  D.  Moulton  recalled,  and  cross-examination  re- 
sumed by  Mr.  Porter. 

Q.  You  mentioned  that  your  letter  of  August  5th  was  the 
one  in  which  Gen.  Butler  did  not  assist  you,  and  in  which  "Mr, 
Tilton  did.  Where  was  thai  letter  written?  A.  In  my  study  at 
home,  Sir. 

Q.  When?  A.  August  the  5th  I  think;  the  date  of  it  Is 
that  the  date?  Au,  I  don't  remember. 

Q.  The  date  is  August  5th,  bat  you  remember  it  was  in  reply 
to  Mr.  Beecher's  of  August  the  4th  ?  A.  That  is  the  letter.  The 
letter  in  reply  to  Mr.  Beecher's  letter  was  prepared  at  my  house 
— whether  it  bears  date  August  5th  or  not— tn  my  study. 

Q.  At  the  time  it  was  prepared  was  any  one  present  except  you 
and  Mr.  Tilton  ?  A.  I  do  not  remember  that  there  was  any  body 
present. 

Q.  Who  did  the  writing  f  A.  Theodore  Tilton, 
Q.  And  did  you  engross  it  T    A.  I  don't  remember  whether  I 
did  or  not,  Sir. 

Q.  You  do  not  remember  whether  it  was  in  his  handwriting 


164  TEE  TILTON-JB 

or  yours  ?  A.  I  do  not  remember  whether  it  was  or  not  ;  I 
think  it  was  in  Mr.  Eddy's  handwriting. 

%  How  is  that  ?  A.  I  think  it  was  in  my  accountant's  hand- 
writing. 

Q.  Ah,  yes,  a  copy  ?  A.  I  don't  remember  whether  it  was  in 
my  handwriting  or  in  his. 

Q.  That  was  in  reply  to  Mr.  Beecher's  letter  of  the  previous 
day?  A-  Yes,  Sir. 

Mr.  Evarts— Is  th?  t  the  letter  [handing  witness  a  letter]  f  A. 
Yes,  Sir;  this  is  the  letter. 

Mr.  Evarts— We  offer  this  letter  now  in  evidence,  if  your 
Honor  please,  with  the  letter  to  which  it  was  an  answer,  which 
I  have  asked  them  to  hand  me. 

Mr.  Morris— The  one  which  was  ruled  out  yesterday? 

Mr.  Evarts— Yes,  Sir.  Your  Honor  then  thought  that  those 
letters  were  not  admissible,  or  were  unnecessary — that  clearly 
"was  the  point  of  your  Honor's  ruling— because  the  testimony 
already  given  showed  that  the  friendly  relations  between  Mr. 
Moulton  and  Mr.  Beecher  had  then  been  terminated  by  the  let- 
ters of  the  28th  of  July  ;  but,  really,  if  you  look  at  those  letters 
it  will  be  found  that  those  letters  do  not  show  the  termination, 
but  it  is  these  letters  that  show  the  termination.  But  it  is  not 
in  that  view  that  

Judge  Neilson— The  witness  stated  it. 

Mr.  Evarts— Well,  he  said  that  they  were  terminated,  but  the 
form  and  manner  and  precise  way  in  which  they  were  termin- 
ated could  not  be  gathered  from  those  letters,  as  there 
was  nothing  hostile  in  them;  but  the  evidence  now 
shows  chat  a  letter  of  Mr.  Beecher  to  Mr.  Moulton  became 
the  subject  of  consultation  and  conference  between  Mr.  Moul- 
ton and  Mr.  Tilton,  and  that  they  then  prepared  this  answer, 
which  Mr.  Tilton  drafted  and  Mr,  Moulton  signed,  and  they 
sent  it  forth.  It  is,  therefore,  aa  act  in  which  this  plaintiff  par- 
ticipated, and  is  a  part  of  the  transaction  and  relations  between 
the  two  parties  in  reference  to  the  investigation,  or 
the  suppression  of  investigation,  as  the  case  may  be, 
concerning  this  controversy  between  them,  which  have  formed, 
as  your  Honor  knows,  the  staple  of  so  much  of  the  evidence 
that  has  been  introduced.  The  letters  formerly  stood,  in  your 
Honor's  appreciation  of  them,  as  merely  letters  between  the 
witness  and  Mr.  Beecher,  bearing  upon  the  question  of  whether 
or  not  they  broke  off  their  relations,  and  your  Honor  did  not 
consider  them  important  or  useful  to  further  prove  that  fact, 
as  I  understand  it.  Now,  your  Honor  will  see  by  these  letters 
that  when  this  comes  to  be  the  act  of  Mr,  Tilton  In  withhold- 
ing from  Mr.  Beecher  access  to  these  papers,  it  is  an  immediate 
and  direct  significance  of  the  dealing  by  Mr.  Tilton  and  Mr. 
Beecher  in  regard  to  this  conference. 
Judge  Neilson— Mr.  Beach,  what  do  you  think  of  this  f 
Mr.  Beach— Your  Honor  will  recollect  that  there  was  a  letter 
introduced,  addressed  by  Mr.  Beecher  to  Mr.  Moulton,  bearing 
flate  July  24, 1874,  making  a  request  for  the  letters  and  papers 
in  the  hands  of  Mr.  Mioulton,  relating  to  this  controversy,  and 
that  the  letter  of  Mr.  Moulton,  without  our  objection,  in 
answer  to  that  bearing  date  August  4th,  was  read  In 
evidence.  'I  believe  also  that  the  letter  of  July  28, 
1874,  from    Mr.    Beecher  to    Mr.    Moulton,    was  also 
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given  in  evidence.  Mr.  Porter  then  proposed  .  read 
the  reply  of  Mr.  Beecher,  bearing  date  August  4tl\  i874,  to 
which  I  objected,  and  that  was  ruled  out  upon  th*  gvound 
that  the  statements  made  by  Mr.  Beecher  to  Mr.  Moulton  ^pou 
this  subject,  detailing  the  particulars  of  what  was  sup- 
posed to  be  the  origin  of  a  breach  of  their  friend- 
ship, was  not  admissible ;  that  under  the  pre- 
tense of  a  controversy  between  himself  and  Mr 
Beecher,  Mr.  Beecher  could  not  fabricate  declarations  or 
introduce  conversations  between  himself  and  the  witness, 
which  would  bear  upon  the  main  issue  in  the  controversy.  I 
am  not  aware  that  the  letter  to  which  reference  is  now  made,  of 
August  5, 1874,  was  then  presented  for  discussion  or  considera- 
tion. I  am  not  aware  that  any  offer  was  made  of  that  letter  or 
any  objection  taken  to  it  on  our  behalf.  The  only  objection 
which  we  made,  and  the  only  objection  which  J 
care  now  to  make,  is  to  the  letter  of  August  4th, 
written  by  Mr.  Beecher  to  Mr.  Moulton,  and  if  the  object 
of  the  introduction  of  the  letter  of  August  5th  is  to  introduce  in 
evidence,  or  to  lay  the  foundation  for  a  presentation  in  evi- 
dence, of  the  letter  of  Mr.  Beecher  of  August  4th,  why,  then 
we  object.  So  far  as  it  is  now  offered  for  the  purpose  of  prov- 
ing declarations  made  or  assented  to  upon  the  part  of  Mr,  Til- 
ton, in  so  far  as  those  declarations  are  material  to  the  issue,  I 
perceive  no  objection  to  its  introduction.  It  seems  to  me 
competent  upon  that  ground  ;  but  I  desire  to 
preserve  the  objection  which  was  made  on  the  18th,  and 
upon  which  your  Honor  ruled,  to  the  introduction  in  «vidence 
of  the  letter  of  Mr,  Beecher,  of  August  4th.  I  stated  on  the  18th 
Sir,  what  I  supposed  to  be  the  rule  of  law,  without  any  specific 
examination  of  the  question,  in  regard  to  th*  admissibility  <rf 
the  details  of  controversies  between  a  witness  and  the  party 
against  whom  he  is  introduced,  for  the  purpose  of  proving  the 
presence  of  malice  orill-vdll.  I  have  just  sent,  Sir— I  have  not 
looked  at  the  authority  furnished  by  the  case  of  Bojmton  against 
Boynton,  decided  in  the  Court  of  Appeals,  which  appears  in 
the  43rd  of  New  York,  at  page  380 : 

In  an  action  of  slander,  the  plaintiff,  as  a  witness  on  his  own 
behalf,  stated,  on  cross-examination,  that  he  had  had  litigation 
with  the  defendant.  He  was  then  asked  how  many  suits  he  had 
with  him,  and  for  what  cause  of  action.  Held,  that  the  Court 
below  properly  excluded  so  much  of  the  inquiiy  as 
related  to  the  causes  of  action  ;  it  was  in  no  way  ma- 
terial or  pertinent  to  the  issue.  Its  materiality  consisted 
solely  in  its  bearing  upon  the  credit  due  to  the  plaintiff  as  a 
witness,  and  was  therefore  collateral  in  its  nature.  The  end  of 
such  an  inquiry  would  result  in  an  unlimited  examination  of  the 
previous  litigation,  and  in  attempts  to  indicate  the  different 
positions  occupied  by  the  parties  engaged  in  it." 

The  authority  seems  to  me.  Sir,  particularly  ajpplicable  to  the 
present  question.  Here  the  difficulties  which  are  supposed  to 
exist,  causing  estrangement  and  iU  feeling  between  the  witness 
and  Mr.  Beecher,  were  connected  with  the  very  subject  of  liti- 
gation in  this  action;  and  if,  in  a  controversy  between  the  wit- 
ness and  Mr.  Beecher,  Mr.  Beecher  is  permitted  to  make  declar- 
ations which  are  material  to  the  main  issue,  which 
directly  affect  the  Interests  of  Mr.  Tilton  in  this 
litigation,  why,  your  Honor  will  perceive  that  by  that  mode 
of  inquiry  upon  a  collateral  question  Mr.  Beecher  is  permitted 
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to  Introduce  his  own  declarations  to  a  third  party  against  us 
when  we  were  not  present.  If  necessary,  Sir,  if  you  will  per- 
mit me,  I  will  look  a  moment  to  the  opioion,  which  may  be 
fuller  than  the  marginal  notes.   The  opinion  says,  Sir  : 

The  evidence  proposed  to  be  given  by  the 
answer  to  so  much  of  the  question  as  was  excluded, 
was  in  no  way  material  or  pertinent  to  the  issue  found  between 
the  parties,  and  which  formed  the  subject  of  the  trial.  Its  ma- 
teriahty  consisted  solely  in  its  bearing  upon  the  credit  due  to 
the  plaintiff,  as  a  ^Ticnes3,  and  was,  therefore,  collateral  in  its 
nature.  Inquiries  of  this  character  must  necessarily  be 
limited  and  restricted  in  their  nature,  otherwise 
the  trial  of  issues  upjn  pleadings  would  be  often  so 
fcir  extended  by  them  as  to  obscure  the  real  point  involved  iu 
the  controversy,  and  obscure  the  mind  of  the  jm-ors  called  upon 
to  decide  them.  The  object  of  such  inquiries  is  to  show  that 
the  witness  may  be  giving  his  testimony  under  some  feeling 
or  impulse,  inconsistent  with  an  impartial  dis- 
closure of  the  truth.  It  is  not  material  to 
inquire  after  the  particular  process  or  the  detaU 
of  circumstances  by  means  of  which  that  feeling  may  have 
been  produced,  for  the  fact  itself  is  all  that  the  case  can  re- 
quire to  be  proved,  and  all  that  the  law  \vill  permit  to  be  shown. 
The  discovery  of  the  motive  under  which  the  witness  may,  at 
the  time,  be  giving  his  evidence,  is  the  end  and  object 
to  be  attained,  aad  that  can  always  be 
accomphshed  by  the  direct  inquiry  concerning  its 
existence  or  concerning  the  facts  themselves  ordinarily  indicat- 
ing the  existence  of  improper  motives.  It  is  sufficient  to  show 
that  the  difficulty  affecting  his  feelings  and  Uliely  to  Lufluence 
his  evidence,  exists  between  the  witness  and  the  party  it  may 
be  given  against,  and  that  can  always  be  done  without  pursuing 
a  detaUed  inquiry  into  the  circumsiances  attending  its  develop- 
ment." 

That  authority,  Sir,  very  abundantly  sustains  the  proposition 
wbich  I  submitted  to  your  Honor  on  the  18  th,  and  which  will  be 
a.',  Ci-ice  recognized  as  law.  Now,  it  may  be  said,  Sir,  that  this 
letter  of  Mr.  Beecher,  of  August  4th,  necessarily  came  under 
the  observation  of  Mr.  Tilton,  at  the  time  he  was  engaged 
mutually  with  Mr.  Moulton  in  preparing  the  reply 
to  that  instrument.  It  will  be  for  your  Honor's 
consideration  how  far  the  presentation  of  that  letter  to  Mr.  Til- 
ton— if  it  was  submitted  to  him,  which  does  not  yet  appear- 
and how  far  his  acceptance  or  repudiation  of  the  statements  of 
that  letter  may  be  admissible.  Certainly,  sufficient  yet  has  not 
been  given  to  allow  the  production  of  tliat  letter  under  that 
aspect  of  the  question. 

Mr.  Evarts— This  letter,  as  I  understand  it,  is  not  objected  to? 

J udge  Neilson— The  letter  written  jointly  ? 

Mr.  Evarts— Yes,  Sir. 

Mr.  Beach— I  object  to  that  letter,  Sir,  or  any  part  of  that 
letter  which  in  your  Honor's  opinion— if  you  will  be  kind 
enough  to  scrutinize  it— will  lay  any  foundation  for  the  intro- 
duction of  Mr.  Beecher's  letter. 

Judge  Neilson— So  I  imderstand,  Sir. 

Mr.  Evarts— May  I  read  the  letter  ? 

Judge  Neilson— You  are  at  liberty  to  read  the  letter  which 
was  written  jointly. 


I      THE  FIRST  HOSTILE  WORDS  BETWEEN  THE 
FRIENDS. 
Mr.  Evarts— [reading] : 

49  Remsen  Street,  Brooklyn,  August  5, 1-874, 
Eev.  Henrt  Ward  Beeches: 

MtDearSir:  In  all  our  acquaintance  and  friendship  I  have 
never  received  from  you  a  letter  of  the  tone  of  yotirs  of  August 
4th.  It  seems  tmlike  yourself,  and  to  have  been  inspired  by  the 
same  ill-advisers  who  had  so  lamentably  carried  yotir  private 
affairs  before  a  committee  of  your  church,  and  thence  before  the 
public. 

In  reply,  let  me  remind  you  that  during  the  whole  of  the  past 
four  years  all  the  docimients,  notes  and  memoranda  which  you 
and  Mr.  Tilton  have  intrusted  to  me  to  have  been  so  intrusted 
because  they  had  a  reference  to  your  mutual  differeuces.  I  hold 
no  papers,  either  of  yours  or  his,  except  such  as  bear  on  this  case. 
You  speak  of  "memoranda  of  affairs  not  immediately  connected 
mth  Mr.  TUton's  matter."  You  probably  allude  here  to  the 
memoranda  of  your  difficulties  with  ifr.  Bowen,  but  these  have 
a  direct  reference  to  your  present  case  with  Mr,  Tnton,  and 
were  deposited  with  me  by  you  because  of  such  reference. 
You  speak  also  of  a  letter  or  two  from  your  brother  and  sister, 
and  I  am  sure  you  have  not  forgotten  the  apprehension  whica 
we  entertained,  lest  Mrs.  Hooker  should  f  uIMl  a  design  which 
she  foreshadowed,  to  invade  your  pulpit  and  read  to  your  con- 
gregation a  confession  of  yotir  intimscy  with  Mrs.  Tilton. 

You  speak  of  other  papers  which  I  hold  "subject  to  your 
wishes."  I  hold  none  such,  nor  do  I  hold  any  subject  to  Mr. 
TUton's  withes.  The  papers  which  I  hold,  both  yours  and  his, 
were  not  given  to  me  to  be  subject  to  the  wishes  of  either  of  the 
parties.  But  the  very  object  of  my  holding  them  has  been,  and 
stiU  is,  to  prevent  the  -nush  of  one  party  from  being  Injuriously 
exercised  against  the  other. 

You  are  incorrect  in  saying  that  Mr.  Tilton  has  had  access  to 
my  "depositoiy  of  materials;"  on  the  contrary,  I  have  refused 
Mr.  Tilton  such  access. 

During  the  preparation  of  his  sworn  statement  he  came  to  ma 
and  said  his  case  woidd  be  tncomple  e  unless  I  permitted  him 
the  use  of  all  the  dc  cuments,  but  I  refused;  and  all  he  could  rely 
upon  were  such  notes  as  he  had  made  from  time  to  time  from 
writings  of  yours,  which  you  had  written  to  me  to  be  read  to 
him,  and  passages  of  which  he  caught  from  my  lips  in  short 
hand.  Mr.  Tilton  has  seen  only  a  part  of  the  papers  in  my  pos- 
session, and  would  be  more  surprised  to  learn  the  entire  fajts 
of  the  case  than  you  can  possibly  be. 

What  idle  rumors  may  have  existed  m  newspaper  offices  I 
know  not;  but  they  have  not  come  from  me. 

In  closing  your  letter  you  say,  "  I  do  not  ask  you  to  place 
before  the  Committee  any  papers  which  Mr.  Tilton  may  have 
given  you ;  but  I  do  demand  that  you  forthwith  place  bef  O'Q 
the  Committee  every  paper  which  I  have  written  or  deposited 
with  you."  In  reply  I  can  only  say  that  I  cannot  justly  place 
before  the  Committee  the  p.  pers  of  one  of  the  parties  without 
doing  the  same  with  the  papers  of  the  other,  and  I  cannot  do 
this  honorably  except  either  by  legal  process  compelling  me  or 
else  by  consent  in  writing,  not  only  of  yourself  but  of  Mr. 
Tilton,  with  whom  I  shall  confer  on  the  subject  as  speedily  as 
possible. 

You  wiU,  I  tnist,  see  a  greater  spirit  of  justice  in  this  reply 
than  you  have  infused  into  your  tmusual  letter  of  August  4th. 

Very  respectfully, 

FaANCIS  D.  MoULTOIf . 

parked  "Exhibit  D  6."] 

Mr.  Evarts— Now,  we  offer  the  letter  to  which  that  is  an  an- 
swer, it  having  been  communicated  to  Mr.  Tilton,  read  by  hua, 
and  quoted  from  by  him  as  parts  of  his  (Mr.  Tilton" s)  written  re- 
ply, to  be  signed  by  Motilton. 

Mr.  Beach— That  statement  may  probably  be  assumed  to  1*5 
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true,  Sir,  from  what  has  already  appeared;  but  still  it  is  not 
evidence,  and  I  think  it  should  appear  by  the  direct  examina 
tlon  of  the  witness  before  we  withdraw  our  objection  to  its  in 
troduction.  Whether  the  contents  were  brought  to  his  obser- 
vation— submitted  to  him — don't  know.  It  will  be  easy  to 
prove  it  if  it  is  a  fact 

Judge  Neilson— Suppose  you  interrogate  him  upon  that  sub' 
ject. 

Mr.  Evarts— 1  dare  say,  your  Honor,  that  it  is  proper  that  it 
should  be  done,  but  I  make  this  suggestion  :  as  there  is  no  pre 
tense  that  there  was  any  other  letter  of  the  4th  of  August  from 
Mr.  Beecher,  and  as  this  letter  which  I  have  read, 
every  word  of  which  was  written  by  Mr, 
Tilton,  is  in  answer  in  terms  referring  to  the  date  of  Mr, 
Beecher's  letter— his  unusual  letter— and  making  three  separate 
quotations  from  it,  on  every  principle  of  evidence  that  has  ever 
been  practiced  upon  in  a  civil  or  criminal  suit,  the  writer  of  an 
answer  to  a  letter  is  aftected  with  a  knowledge  of  the  letter 
which  he  is  answering.  Now,  I  submit  to  your  Honor  that  it 
is  but  an  idle  form  to  proceed  any  further. 

Mr.  Beach— That  would  be  true,  Sir,  if  the  letter  to  which 
the  reply  is  made  was  addressed  to  the  party  making  the  reply, 
or  if  the  whole  of  the  letter  had  been  quoted  in  the  reply. 
Here  are  two  parties  engaged  in  preparing  this  answer.  It  does 
not  appear  that  Mr.  Tilton  wrote  the  whole  of  the  answer,  or 
that  he  did  not  write  portions  of  it  at  the  dictation  of  Mr.  Moul- 
ton.  It  does  not  appear,  but  the  quotations  in  the  answer  were 
given  by  Mr.  Moulton  to  Mr.  Tilton  to  be  incorporated  in  it; 
and  it  is  those,  perhaps  somewhat  technical  matters,  which,  I 
insist,  ought  to  appear  before  the  whole  of  Mr.  Beecher's  let- 
ter is  permitted  to  be  read. 

Judge  Neilson— I  think  it  is  proper  to  interrogate  the  witness 
upon  that  subject. 

Mr.  Evarts— Does  your  Honor  rule  that  this  letter  is  not  ad- 
missible without  an  interrogation  ? 

Judge  Neilson— I  expressed  a  wish,  Sir,  that  he  should  be 
asked  that  question. 

By  Mr.  Porter— Did  Mr.  Tilton  see  the  letter  from  which  he 
Quotf d  these  passages  in  the  reply?  A.  I  think  he  did,  Sir. 

Mr.  Beach— Wait  one  moment,  Sir.  I  object  to  that  question 
as  assuming  that  Mr.  Tilton  quoted  these  passages  in  the 
reply. 

Q.  Did  Mr.  Tilton  quote  these  passages  in  the  reply?  A.  They 
were  quoted  in  the  reply  which  was  made  by  Mr.  Tilton  and 
myself.   The  reply  was  jointly  Mr.  Tilton's  and  my  own. 

Q.  And  the  letter  was  before  you  from  which  the  extrr.rts 
were;  taken?  A.  Yes,  Sir. 

Q.  And  the  reply  lo  the  letter  was  made  with  reference  to 
tb2  letter  to  which  it  was  a  reply?  A,  Yes,  Sir. 

Q.  By  you  and  by  Mr.  Tilton?   A.  By  Mr.  Tilton  and  myself. 

Judge  Neilson— Now,  I  think  the  letter  may  come  in. 

Mr.  Beach— Yes,  Sir ;  I  think  it  is  competent. 

Mr.  Evarts — Have  you  the  original? 

Mr.  Morris — ^I  cannot  find  it.   You  may  read  from  the  copy. 
Mr.  Evarts— We  will  read  it,  but  still  we  want  to  see  all  these 
original  papers. 

¥t.  Morris — T  will  find  It  at  my  leisure.  ' 


Mr.  Evarts~We  have  not  seen  these  papers.  The  other  eido 
have  seen  them  all.   I  would  like  to  see  them. 

Mr.  Morris— All  the  papers  that  we  have  we  will  furnish. 

Mr.  Beach— You  saw  this  one— your  own  letter,  I  suppose. 

Mr.  Morris— They  have  served  a  subpena  upon  us,  aiid  I 
have  requested  them  to  make  a  list  of  the  rapers  that  they 
want,  and  I  give  them  notice  again,  or  they  will  have  to  vait 
until  we  can  find  it. 

Judge  Neilson— I  tMnk  it  will  be  well,  Mr.  Shearman,  to 
make  a  list. 

Mr.  Porter— (Heading)  :— 

Brooklyn,  Aug.  4,  1874 

P.  D.  Moulton,  Esq. 

Sir:  Your  letter,  bearing  date  Aug.  4,  1874,  is  this  moment 
received.  Allow  me  to  express  my  repret  and  astonishment 
that  you  refuse  me  permission  even  to  se  e  certain  letters  I 
papers  in  your  possession,  relating  to  the  charges  made  against 
me  by  Theodore  TUton,  and  at  the  reasons  given  for  the  re- 
fusal. 

On  your  solemn  and  repeated  assurances  of  personal  friendship, 
and  in  the  unquestioning  confidence  with  which  you  inspired  me 
of  your  honor  and  fidelity,  I  placed  in  your  hands  for  safe- 
keeping, various  letters  addressed  to  me  from  my  brother,  my 
sister,  and  various  other  parties:  also,  memoranda  of  affairs 
not  immediately  connected  with  Mr.  TUton's  matters.  I  also, 
from  time  to  time,  addressed  you  confidential  notes,  relating  to 
my  ovm  self,  as  one  friend  would  write  to  another.  These 
papers  were  never  placed  in  your  hands  to  be  held 
for  two  parties,  nor  to  be  used  in  any  way.  They 
were  to  be  held  for  me.  I  did  not  wish 
them  to  be  subject  to  risk  of  loss  or  scattering, 
from  my  careless  habits  in  the  manner  of  preserving  documents. 
They  were  to  be  held  for  me.  In  so  far  as  these  papers  were 
concerned,  you  were  only  a  friendly  trustee,  holding  papers  sub- 
ject to  my  wishes. 

Mr.  Tilton  has  made  a  deadly  assault  upon  me,  and  has  used 
letters  and  fragments  of  letters,  purporting  to  oe  copies  of 
these  papers.  Are  these  extracts  genuine  ?  Are  iney  garbled  ? 
What  are  their  dates  ?  What,  if  anything,  has  been  left  out, 
and  what  put  in  ? 

You  refuse  my  demand  for  these  papers  on  the  various  pleaa 
that  if  I  speak  the  truth  in  my  statement,  I  do  not  need  them; 
that  if  I  make  a  successful  use  of  them  it  will  be  an  injury  to 
Mr  Tilton,  and  that  you,  as  a  friend  of  l)oth  parties,  are  boimd 
not  to  aid  either  in  any  act  that  shall  injure  the  other. 

But  I  do  rot  desire  to  injure  any  one,  but  to  repel  an  injury 
attempted  upon  me  by  the  use  cf  papers  committed  sacredly 
to  your  care.  These  documents  have  .^een  seen  and  copied  ; 
they  have  been  hawked  for  sale  in  New  York  newspaper  offices; 
v/hat  purport  to  be  my  confidential  notes  to  yon  are  on  the 
market.  But  when  I  demand  a  sight  of  the  originals  of  papers 
of  which  you  are  only  a  trustee,  that  I  may  defend  mysell,  you 
lefuse,  because  you  are  the  friend  of  both  parties! 

Mr.  Tilton  has  access  to  your  depository  for  materials  with 
which  to  strike  me,  hut  I  am  not  permitted  to  use  them  in  de- 
fending myself  I 

I  do  not  ask  you  to  place  before  the  Committee  any  papers 
which  Mr.  Tilton  may  have  given  you.  BuL  I  do  demand  that 
you  forthwith  p^ace  before  the  Committee  every  p-^per  which  I 
have  written  or  deposited  with  you. 

Yours  truly,  H.  W.  Beecheb, 

[Marked  "  Exhibit  D.  7."] 
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TILTON'S  ACCOUNT  WITH  MOULTON'S  FIRM. 
Mr.  Porter— Have  you  the  account,  Mr.  Moulton? 
A,  Yes,  Sir.   Which  one.  Sir? 

Q.  Both,  if  you  please.  A.  There  is  the  first  one— Mr.  Til- 
ton's— and  there  is  the  other  [producing  papers]. 

Q.  This  is  a  transcript  of  the  account  of  your  firm  with  Theo- 
dore Tilton?  A.  Yes,  Sir. 

Q.  It  is  a  correct  transcript  of  that  account,  and  of  the  whole 
of  it?  A.  I  believe  it  to  be  so.  Sir;  our  accountant  made  it. 

Mr.  Porter— I  will  introduce  in  evidence  first  the  account  oi 
Theodore  Tilton  with  Woodruff  &  Robinson.   I  will  ask  Mr. 
Hni  to  read  it. 
Mr.  Hill  [reading], 

Theo.  Tilton  in  acct.  with  Woodrxtpp  &  Robinson, 
Pebit.] 


1871. 

Feb,    3— To  Cash 


13- 

do 

24— 

do 

Mar. 

4— 

do 

&- 

do 

May 

1— 

do 

Nov. 

15— 

do 

25— 

do 

1872. 

Jan, 

29- 

do 

A  pi. 

26- 

do 

May 

27- 

do 

27- 

do 

27— 

do 

June 

8— 

do 

$500  00 
500  00 
500  00 
500  00 
1,500  00 
500  00 
1,113  62 
250  00 

1,000  00 
15  01) 
100  00 
100  00 
500  00 
500  00 
240  63 
250  UO 
1,200  00 
300  00 
1,813  91 


"    11— F.  Woodruff  guar'd  int.  on  B.  &  M  

July     8— Cash  

Aug    12—  do  

22—  do  

Sept.    1—  do   , 

Nov.    8— F.  Woodruff  guard,  int.  on  B.  &  M   297  .'^O 

"      8— Cash   500  00 

Dec.   27—  do    600  00 

1873. 

Apl.    21-  do    170  48 


^12,981  15 

1871,  [Credit.] 

Jan,  7— By  Cash   $4,004  03 

May    1— By  bal.  Interest  on  acc't   45  21 

Nov.  13— By  Cash   500  00 

Nov.  29—      do   250  00 

1872. 

Jan.  24—      do    I,r00  00 

Apl.    5—      do   7,000  00 

May  28—      do    100  00 

Nov.   8— By  bal.  Interest  on  acc't   71  26 

ApL  21—      do        do    10  65 


$12,981  15 


Mr.  Full erton— Balancing  the  account? 
Mr.  HiU— They  balance. 

MOULTON'S  STEWARDSHIP. 

Q.  The  other  paper  which  you  produce  purports  to 
be  a  statement  of  receipts  and  disbursements  of  money  received 
from  H.  W.  Beecher  by  F.  D.  Moulton;  is  this  a  correct  state 
ment  of  those?  A.  It  is  a  correct  statement,  Sir,  as  far  as  our 
books  are  concerned;  I  think  that  there  are  one  or  two  checks  left 
out;  I  cannot  say  that  there  are,  but  my  impression— not  checks, 
but  currency;  currency;  I  think  there  were  two  payments  to 
me  in  currency  besides  that  account. 

Mr.  Porter— This  I  offer  in  evidence. 

(Marked  "D,  No.  9.") 

Mr.  Hill  [reading]— This  is  a  statement  of  moneys  received 
•and  dibbursed  from  H.  W.  Beecher  by  F.  D.  Moulton ; 


1872.  On  ihe  Debit  Sl<U. 

July  19— Paid  Rev.  C.  C.  Beatty,  check  

Aug.  19—      Mrs.  Theo.  THtou  "   

1872. 

Jan.  19—  "  '*  "   

May  28—  "    Rev.  A.  M.  Read,  check   . 

28—  "    Mrs.  T.  Tilton  

July    8—"    Rev.  A.  M.  Read  ,. 

Oct.  24.— Paid  Mrs.  T.  Tilton,   ... 

1873. 

Mar.   7—  "      Rev.  C.  C.  Beatty,  check  , 

April  .5—  "      Mrs.  T.  Tilton,  baFce  of  $500    255  00 

May    3—  "      Theo.  Tilton,  check   1,(00  00 

July  11—         Tilton,  indorsed  by  W.  Ruland,  attor- 
ney, check  

Aug.  1.5— Paid  to  Theo.  Tilton,  check  

Sep.   12—  "  "         "  "   

30—  "  "  "   

Dec.    9—  "  "         "  "   

"    16-  "      A.  M.  Read,  check  

1874. 

Feb.  24—  "       Theodore  Tilton,  Mrs.  T.  T.,  cashed 

for  check  

M'ch  30— Paid  Theodore  Tilton,  O.  W.  Ruland,  check. . 
May    2— Paid  Ttieodore  Tilton,  indorsed  Golden  Age, 

by  O.  W.  Ruland,  attorney   250  W) 

"    26— Paid  Theodore  Tiltoa,  check   300  00 


$155  27 
150  00 

50  00 
219  78 

25  00 
li8  13 

50  00 

245  00 


m  00 

250  00 
500  00 
500  00 
260  00 
200  00 


500  00 
$400  00 


Footing,  in  pencil 


.$6,078  15 


1871. 

The  Credit  Side. 

,     $155  85 

Nov.  14— 

"of  "   

,  ,        150  00 

1872. 

May  31—  " 

(i  (t 

  294  76 

1873. 

Feb.  18— 

it  It 

  500  00 

May    2—  " 

In  pencil,  footing  $6,100  61 

Mr.  Beach  (smiling) — So  it  seems  Mr.  Beecher  has  a  balance 
there  yet  ? 

Mr.  Porter— From  what  is  this  statement  taken— I  refer  to  the 
one  last  introduced  in  evidence  ?  A.  From  the  ledger  of  Wood- 
ruff &  Robinson. 

Q.  The  entries  were  made  at  the  time  of  the  respective  dates 
in  the  books  of  your  firm  ?  A.  Yes,  Sir. 

Q.  Is  the  title  of  the  account  in  the  book  that  which  appears 
in  the  paper  ?  A.  What  is  the  title  there,  Sir:  I  don't  

Q.  "Statement  of  accounts,"  etc.?  A.  No,  Sir;  it  is  taken 
from  my  account  on  the  ledger,  "  Francis  D.  Moulton,"  I  judge 
—from  my  account;  from  my  own  individual  account.  Sir. 

Q.  Could  you  bring  the  book  and  explain,  or  wiU  it  be  neces- 
sary? A.  The  accountant  will  come,  Sir,  ©r  the  books. 

Q.  If  you  will  do  that,  be  kind  enough  to  do  so  to-morrow ; 
it  will  take  less  time  to  explain.  A.  Have  the  accountant  or 
the  books,  Sir?  You  need  the  cash  book  and  the  ledger,  then— 
you  Nvill  need  several  cash  books— cash  books  and  the  ledger. 

Mr.  Porter— Oh  1  I  guess  we  won't  want  anything  but  the 
ledger:  just  the  ledger,  in  order  to  show  how  it  appeared. 

jMr.  Beach— I  understand  the  witness  to  say  that  this  is  ex- 
tracted from  his  account  with  the  firm.  I  understand  that;  but 
we  would  like  to  see  how  it  entered  into  his  account.  It  is  only 
a  matter  of  explanation;  it  is  much  more  simply  done  by  having 
the  book  here  than  it  is  by  taking  the  pen  and  

The  Witness— I  can't  tell  you  exactly  how  it  

Mr.  Porter— How"  does  it  happen  that  all  the  sums  which  were 
received  from  Mr.  Beecher  don't  appear?  A.  My  Impression 
is,  Sir,  that  I  received  some  currency  from  him  that  I  immedi- 
ately paid  out,  and  which  I  did  not  deposit  there  and  draw 
from. 

:Mr.  Beach— That  you  did  not  deposit?  A.  That  I  did  not  de- 
posit 
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Mr.  Porter— There  wese  several  instances  of  that  kind  ?  A.  1 
don't  know  that  there  were  several;  I  think  there  were  oHe  or 
two;  I  won't  be  certain  abont  it. 

Q.  Have  you  any  means  of  ascertaining  the  amounts  ?  A. 
No,  Sir;  nothing  but  an  impression  that  I  have. 

Q.  Have  you  kept  no  memorandum  ?  A.  No,  Sir;  that  is  the 
memorandum  as  far  as  I  have  any,  Sir;  I  have  no  other. 

Q.  This,  then,  is  not  in  your  books  a  continuous  account  in 
respect  to  the  five  thousand  dollars,  as  weU  as  the  other  matters 
which  you  say  were  an  account  of  these  ?  A.  It  is  not  in 
what? 

Q.  It  is  not  a  continuous  and  intermingled  account?  A.  It  is 
an  intermingled  accoimt  ;  yes,  Sir.  As  I  received  the  checks,  I 
had  the  money  deposited  to  my  credit.  The  dates  there  wUl 
show.  The  dates  and  the  checlis  wiU  show  when  the  amounts 
axe  placed  to  my  credit. 

By  Judge  Neil  son— I  understand  there  were  these  inter- 
mediate deposits  in  other  matters?  A.  Yes,  Sir;  there  might 
have  been. 

Judgp  Porter— If  the  books  were  kept  as  an  account  between 
you  and  the  firm,  how  was  it  indicated  that  the  transactions  re- 
lated to  Mr.  Beecher?  A.  A  memorandum  was  put  down 
there,  Sir. 

Q.  And  is  that  memorandum  transcribed  in  full?  A.  I  pre- 
sume it  is,  Sir. 
Mr.  Beach— Oh  I  no;  I  guess  not 

The  Witness— I  received  the  account  with  a  letter  from  Mr. 
Eddy,  our  accountant,  statiagthat  he  had  taken  off  the  account; 
I  have  not  examined  it. 

Q.  If  you  would  be  kind  enough  to  look  at  it  between  now 
and  to-morrow— you  have  one  CQ4)y  of  this,  I  suppose?  A.  No, 
Sir;  I  have  not. 

Q.  I  thought  Mr.  Tilton  had  one  in  pencil?  A.  Mr.Tilton  has 
one,  in  pencil,  of  his  ovm;  this  is  another  matter  ;  Mr.  Tilton 
has  a  memorandum  of  the  account  with  me, 

Mr.  Beach— This  cannot  be  an  account  from  the  book.  For 
Instance,  the  first  charge,  "Paid  by  Rev.  C.  C.  Beatty, 
Check  — -  " 

Mr.  Evarts— We  shall  have  to  have  the  books;  we  need  not 
detain  them. 

Mr.  Beach— There  is  nothing  here  to  show  that  the  checks 
which  you  paid  to  Beatty,  or  to  the  Rev.  Mr.  Read,  were  on  be- 
half of  Mr.  Beecher?  A.  Yes,  Sir;  you  will  find  corresponding 
amounts  to  the  credit  of  the  account  there— to  my  credit;  the 
checks  that  I  paid  were  paid  to  C.  C  * 

Q.  What  is  there  on  the  books  to  show  that  the  checks  paid 
to  the  Rev.  Mr.  Beatty  or  Mr.  Read,  were  paid  on  behalf  of  Mr. 
Beecher,  or  out  of  the  Beecher  account?  A.  What  was  there  on 
the  book  to  show  that? 

Mr.  Porter— Yes. 

The  Witness— There's  no  other  money  for  it  to  come  fwava 
but  Mr.  Beecher's  money.  That  account  was  paid  from  no 
other  money  but  the  money  that  Mr.  Beecher  gave  me. 

Mr.  Evarts— The  books  do  not  show  that. 

The  Witness— The  books  show,  I  think,  that  the  entry  on  the 
book  is,  "  Paid  C.  C.  Beatty."   Now,  then,  what  is  

Mr.  Evarts — But,  what  is  there  on  the  books  tc  show  that 


that  is  from  Mr.  Beecher  ?  A.  The  credit  on  the  book  to  me  Iff 
a  cheek  from  Mr.  Beecher,  Sir ;  you  will  find  it  on  the  credit 
account. 

Q.  Corresponding  in  amount  ?  A.  Yes,  Sir;  corresponding  iii 
amount. 

Q,.  In  that  way  ?  A.  Yes,  Sir;  if  you  will  allow  me,  Mr. 
Porter,  I  will  try  and  indicate  what  I  mean  from  the  paper 
itself.  For  instance,  to  my  credit  there  is  placed  a  check 
June  26th,  $155  85;  paid  Rev.  C.  C.  Beatty,  $155  27.  Then  there  is 
received  a  check  from  H.  W.  Beecher,  $150;  paid  Mrs.  Theo- 
dore Tilton,  $150.  Then  there  is  paid  Mrs.  Theo- 
dore Tilton,  $50;  paid  Rev.  A.  M.  Read,  $219  76;  paid  Mrs. 
Theodore  Tilton  $25,  and  received  from  Mr.  Beecher  $294  76  to 
offset  that.  Then  there  is  received  different  sums  credited  to 
me  $500,  and  that  is  paid  to  C.  C.  Beatty  $245,  and  to  Mrs. 
Theodore  Tilton  $255,  which  offsets  that  $500,  and  the 
account  balances.  Then  you  come  to  the  $5,000 ; 
paid  Theodore  Tilton,  May  3d,  $1,000  on  that; 
July  nth,  $650,  paid  Theodore  Tilton,  "indorsed 
O.  W.  Ruland,  attorney,"  $650— and  August  15th  paid  $250— all 
that  comes  out  of  the  $5,000.  Then  $500,  $260  ;  A.  M.  Read, 
$200  ;  Theodore  Tilton,  cash  for  Mrs.  T.,  $500  ;  Theodore  TUton, 
indorsed  by  Ruland,  $400,  and  so  en  down,  so  that  it  leaves  a 
ba-ance  in  Mr.  Beecher's  favor  here  of — I  don't  know  how  much 
it  was,  Sir,  to  balance. 

Mr.  Beach— $22?  A.  $22. 

Mr.  Porter— Is  there  in  the  accounts  of  your  firm,  in  any  part, 
anything  to  show  the  transactions  between  you  and  Mr.  Tiltoa 
not  embraced  in  these  two  papers  ?  A.  Between  myself  person^ 
ally  and  Mr.  Tilton  ?  No,  Sir. 

Q.  If  I  understand  you  there  was  no  account  between  your 
firm  and  Mr.  Beecher  ?  A.  No,  Sir. 

Q.  At  any  time  ?  A.  No,  Sir. 

Q.  Nor  between  you  and  Mr.  Beecher  on  the  books  of  the 
firm  ?  A.  No,  Sir. 

Mr.  Beach— Yes,  Sir;  but  not  in  Mr.  Beecher's  name?  A.  Not 
in  Mr.  Beecher's  name, 

Mr.  Porter— Well,  there  is  this  which  is  in  his  own  natne 
The  occasion  for  its  appearing  upon  the  books  of  the  firm  arose 
only  when  the  moneys  you  received  were  deposited  by  you 
with  the  firm?  A.  Yes,  Su-. 

Q.  And  when  the  moneys  paid  out  were  paid  by  checks  of  tha 
firm  ?  A.  Yes,  Sir ;  or  by  currency  of  the  firm. 

Q.  Or  by  currency?  A.  Or  by  currency. 

Q.  Of  the  firm  ?  A.  Yes,  Sir. 

Q.  Where  they  were  paid  out  of  the  currency  from  Mr, 
Beecher,  they  did  not  appear  in  the  books  of  the  firm- 
where  you  made  a  payment  from  funds  received 
from  Mr.  Beecher  which  had  not  gone  to  the  firm, 
there  is  no  entry  anywhere  with  regard  to  them?  A.  No,  Sir; 
when  I  received  currency— let  me  see  if  I  understand  your 
question  by  my  answer.  Sir— if  I  received  currency  from  Mr. 
Beecher  and  paid  it  out  immediately  and  did  not  deposit  it  with 
the  firm,  then  there  would  be  no  account  of  it, 

Q.  So  that  there  is  no  complete  account  in  existence,  so  far 
as  you  are  aware?  A.  Unless  that  be  a  complete  account 

(J.  And  this,  you  think,  is  incomplete?  A.  I  stated.  Sir,  that 
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there  is  aii  impression  in  my  mind  that  I  received  from  Mr. 
B(-^^:her  twice  money  that  is  not  there. 

T».  Are  you  able  to  say  that  you  did  not  do  so  three  times? 
A.  Oh!  if  I  should  undertake  to  state  the  truth  I  should  state  it 
in  that  way  that  I  did  not  three  times. 

q.  Well,  are  you  ahle  to?  You  put  it  hypotuetically  ?  A. 
res,  Sir;  I  should  say  that  I  had  not  three  times. 

Q.  Can  you  state  the  amounts  on  those  two  occasions?  A.  I 
cannot,  Sir.  I  think  on  one  of  the  occasions  there  was  $300— 
no,  Sir. 

Q.  And  the  other  a  lai^er  or  less  sum,  should  you  think?  A. 
I  should  think  it  was  much  about  the  same  ;  perhaps  $500 ;  and 
1  think  there  was  one  of  $500. 

Q.  Making  the  total  amount  received  from  Mr.  Beecher 
$6,878  15  ?  A.  Whatever  makes  the  total  amotmt.  Sir. 

Q.  $6,900.  I  will  now  ask  you  a  few  questions  in  regard  to 
the  other  accoxmt,  returning  to  this  at  a  later  stage  of  the  ex- 
amination. You  received  from  Mr.  I'ilton,  I  perceive  by  this 
account,  on  the  7th  of  January,  1871,  $4,000  ? 

Mr.  Fullerton— That  is  the  other  account. 

Mr.  Porter— Yes,  Sir,  $4,004  03.  [To  the  witness] :  The  first 
draft  made  upon  that  v.  as  on  the  23d  of  February,  $500;  did 
the  $5,000  received  from  Mr.  Beecher  enter  into  this  account  in 
any  form?  A.  I  don't  think  it  did,  Sir;  if  you  will  allow  me,  I 
will  see  whether  it  did  or  not  on  that  paper. 

Q.  T  asstmie  it  did  not  A.  I  don't  think  it  is  in  there,  Sir;  it 
Is  not  there. 

Q-  Do  you  know  how  Mr.  TUton  had  before  transacted  his 
financial  matters,  whether  with  banks  or  bankers?  A.  I  think 
he  had  money  in  bank  and  money  with  individuals. 

Q.  But  never  with  your  fii-m  tmtil  then?  A.  No,  Sir. 

Q.  How  was  this  $4,000  deposited?  A.  It  was  money  which 
Mr.  Tilton  gave  to  me  to  be  deposited. 

Q.  Was  it  in  currency  or  in  checks?  A.  I  think  very  likely  it 
was  in  checks,  Sir;  I  don't  remember. 

Q.  On  the  5th  of  April,  I  observe,  there  was  a  deposit  with 
your  firm  of  $7,00D ;  do  you  remember  whether  tnat  was  by 
check  or  in  currency?  A.  Mr,  Henry  C.  Bowen's  check;  it  was 
either  Henry  C.  Bowen's  check  or  currency  drawn  on  Henry  C. 
Boweft's  check  and  deposited. 

CURIOUS  WAT  OF  STARTING  A  PAPKR, 

Q.  When  was  I7ie  Golden  Age  established? 
Id  March,  I  think,  Sir,  of  1871. 

Q.  Who  was  the  proprietor  and  editor  of  that  paper?  A- 
Tilton  was  the  editor  of  the  paper. 

Q.  Was  he  publisher?   A.  He  was  the  publisher. 

Q.  The  proprietor?  A.  Well,  the  proprietor— I  hardly  know 
how  to  answer  that  question;  Mr.  THton's  notes  were  given, 
payable,  if  the  paper  was  made  a  success,  to  the  parties  who  con- 
tributed to  the  paper;  I  suppose  he  might  be  caUed  the  propri- 
etor of  the  paper. 

Q.  Were  you  one  of  those  who  gave  notes  for  that  purpose? 
A.  YeSjSh:. 

Q.  Or  received  his  note,  I  should  say,  for  that  purpose?  A. 
Ym,  fiir,  I  received  his  note. 
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Q.  To  what  extent  were  you  a  contilbatoi-?   A.  I  iMuk  I  c«)a- 
tributed  $1,500  at  that  time;  subs.ribed  $3,0'0J. 
Q.  How  is  that.  Sir?   A.  I  subscribed  $3,000. 
Q.  You  paid  $1,500?   A.  Yes,  Sir;  $1,500  was  paid  at  tUu^ 
time. 

Q.  When  did  you  subscribe?  A.  I  don't  remember  the  daio— 
in  the  beginning,  when  subscriptions  were  made. 

Q,.  Probably  shortly  before  the  paper  began;  before  the  pub- 
lication of  the  paper?  A.  I  should  think  it  was;  yes.  Sir, 

Q.  When  did  you  pay  that  $1,500?  A.  I  don't  remember. 
Sir,  when  I  paid  it;  I  haven't  any  means  of  stating  jtist  now;  5 
will  find  out  for  yon.  Sir. 

Q.  The  books  show  ?  A.  Yes,  Sir;  the  hooks  

Q.  You  have  no  idea  about  the  time  ?  A.  No;  I  haven't 
Q.  Nor  whether  it  was  that  year  ?    A.  Oh  !  it  was  that 
year. 

Q.  Have  you  an  idea  whether  it  was  that  Springl  A.  I  thiok 
it  was. 

Q.  Paid  it  in  cash  ?  A.  Yes,  Sir. 

Q.  You  received  from  Mr  Tilton  a  note  for  the  amount  ? 
A.  Subsequently;  yes,  Sir,  which  I  returned  to  him. 

Q.  When  did  you  receive  it  ?  A.  When  did  I  receive  the 
note  ? 

Q.  When  did  you  receive  it  ?  A.  I  cannot  tell  the  date  of  % 
Sir  ;  I  have  no  means  of  telling  just  now. 

Q.  The  note  came  immediately  after  you  had  sent  the  amoant 
I  suppose  ?  A.  The  notes  were  arranged  by  my  partner,  Mr, 
Woodruff,  Sir ;  I  don't  know  when  they  came  ;  they  were  ar- 
ranged for  me  as  for  all  the  rest,  as  for  himself. 

Q.  Was  the  other  $1,500  ever  paid  ?  A.  I  think  not,  Sir ;  wo 
gave  back  the  notes  to  Mr.  Tilton,  and  made  the  whole  thing  a 
gift,  so  that  he  became  the  sole  proprietor  of  The  Goiden 
Age. 

Q.  That  was  after  he  had  published  the  Life  of  Victocla 
Woodhull?  A.  I  think  it  v  as;  I  would  not  be  certain  abouf: 
that,  though. 
Q.  You  will  not?  A.  No,  Sir. 

Mr.  Fullerton— Well,  it  does  not  appear  that  he  published 
the  Life  of  Victoria  WoodhuU  at  aU  yet  If  you  want  to  prova 
That  you  must  prove  it  in  some  other  way. 

Q,.  What  interval  do  you  think  occurred  between  the  receipt  ot 
those  notes  and  their  surrender  ?  A,  I  think  that  the  notes  were 
surrendered  the  latter  part  of  the  year.   I  think  I  can  ascertaiB, 
positively,  though,  for  you. 
Q.  Of  the  year  1871  ?   A.  Yes,  Sir. 

Q.  Were  they  surrendered  at  the  same  time  with  the  notes  OJf" 
other  contributors  ?  A.  I  believe  they  were. 

Q.  What  was  the  aggregate  of  the  contribution  ?  A.  I  da 
not  remember  what  the  aggregate  was. 
Q.  About  how  much  ? 

Mr.  Beach— I  don't  perceive  the  materiality  of  this  Inquiry,  if 
your  Honor  pleases. 
Mr.  Porter — Its  materiality  will  appear  hereafter. 
Mr.  Beach— Well,  wait  one  moment.  The  gentlemen  say  they 
will  make  it  material.    It  should  be  shown  to  be  material  now. 
flow  much  Mr,  Tilton  was  aided  in  the  business  ei^rpriae  oi 
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pmblifihing  TTie  Golden  Age,  by  his  friends,  does  not  seem  to  me 
to  be  material. 

Mr.  Evarts— Not  of  itself,  it  is  not,  but  it  is  a  necessary  parf 
©f  material  evidence. 

Jadge  NeUson— I  think  the  counsel  has  that  subject  about  ex- 
'tmusted;  perhaps  be  had  better  finish  it. 

Mr.  Porter— Just  that  point ;  it  is  all  I  desire.  A.  About 
$8,000 1  should  thinlc. 

Q,   Of  the  whole  ?  A.  About  $6,000;  yes,  Six. 

Q.  If  I  understand  you,  these  were  payable  only  in  case  it 
Bhofuld  be  proved  a  success  7  A.  I  think  

Mr.  Beach— One  moment. 

Mr.  Porter— Did  it  prove  a  success  ? 

Judge  Neilson— He  said  that. 

Mr,  Porter— I  wanted  to  see  if  it  was  a  success. 

Mr.  Beach— Yon  wanted  to  see  whether  you  understood  his 
answer  by  putting  another  question. 

Mr.  Porter— Well,  I  put  that  now.  [To  the  Witness] :  Did  it 
jTOve  a  success  ? 

Judge  Neilson— I  think  he  may  answer  that. 

Mr.  Porter— Did  tha  paper  prove  a  success  ?  A.  The  paper 
wsB  carried  on.  I  don't  know  whether  you  call  it  a  success  or 
not;  it  didn't— the  payment  back— the  giving  back  of 
these  notes  was  not  in  accordance  with  the  provision; 
it  was  in  accordance  with  the  idea  of  my  partner,  Mr.  Wood- 
ruff, that  Mr.  Tilton  had  better  be  the  sole  proprietor,  and  in- 
stead of  running  it  upon  obligation  any  longer  than  the  amount 
he  had  already  incurred,  that  he  had  better  undertake  to  run  the 
paper  on  what  he  had,  and  own  it  himself,  so  that  the  property 
was  given—that  the  money  was  given  outright  to  Mm;  that 
is  the  

Q.  The  further  obligation  of  the  subscription  was  given  up  ? 
A.  Yes,  Sir. 

Q.  Did  any  other  members  of  your  fii-m  separately  contri- 
bute?  A.  Yes,  Sir. 
Mr.  Fullerton— Well,  we  object  to  that,  if  the  Court  please. 
Judge  Neilson— He  has  answered  it. 
Mj».  Porter— Well,  we  waive  that.  Sir. 

To  the  Witness— Did  you  lend  anything  to  him  individually? 
A.  I  have  from  time  to  time  let  him  have  money  ;  yes,  I  think. 

Q.  Is  there  an  account  of  it  in  the  books?  A.  No,  Sir. 

Q.  Is  there  an  account  of  it  in  writing,  anywhere?  A.  No, 
Sir;  I  don't  think  there  is;  when  I  found  he  wanted  money,  I 
iet  him  have  money  if  I  had  it. 

Q,  In  currency?  A.  Sometimes,  and  sometimes  in  checks; 
generally  in  currency. 

Q.  Sometimes  in  checks?  A.  I  don't  remember  that  I  1 

don't  remember  whether  1  suppose  very  likely 'there  is  some 

in  checks;  that  is,  may  be. 

Q  Have  you  those  checks?  A.  I  should  suppose  I  ought  to 
have  them.  Yes,  Sir,  they  will  be  in  the  concern  ;  if  I  paid 
him  any  money  in  checks,  they  would  appear. 

Q.  I  ask  you  to  look  for  that.   A.  I  will. 

Mr.  Fullerton— T.iafc  we  shall  object  to.  We  shall  object  to 
that. 

Mr.  Morrison— The  checks  for  30  or  40  millions  of  money;  it 
■wcnlfl  take  about  four  months. 


Mr.  P^nch — Tf  hp  chooses  to  look  for  you,  of  courso  w©  shaii 
not  obiecr  to  it. 

Mv.  Fullerton— But  we  shall  object  to  the  evidence  If  the 
checks  are  produced. 

Judge  Neilson—  Well,  as  matter  of  courtesy,  the  witness  ma^f 
look. 

Mr.  Fullerton- Well,  to  go  into  the  details  of  their  transac- 
tion here,  seems  to  me  to  be  out  of  place  entirely. 

By  Ml-.  Porter— Have  all  those  loans  been  rep^d »  A.  No, 
Sir. 

Q.  Have  any  of  them  ?   A.  No,  Sit. 

Q.  During  what  period  were  they  made?  A.  From  tS71 
down. 

Q.  To  what  period;  down  to  the  present  lime?  A.  Yes,  Sir; 
down  to  the  present  time;  not  very  nxucli  lately. 

Q.  How  much  in  the  aggregate?  A.  I  really  could  not  teU 
you,  Sir. 

Q.  Have  you  no  idea?   A.  No,  Sir;  I  have  not. 

Q.  Not  within  a  few  thousand  dollai-s?  A.  No,  Sir;  they 
don't  amount  to  a  few  thousand  dollars;  they  don't  amount  to 
over  a  few  thousand  dollai-s;  I  should  not  think,  in  ail,  over 
$2,000: 1  don't  tMnk. 

Q.  You  can  say  that  thc^Jr  didn't  araoant  to  ovei  $10,000  f  A. 
I  know  they  didn't  amount  to  over  $10,000. 

Q,.  Nor  over  five  ?   A.  Nor  over  five. 

Q.  Have  you  indorsed  for  him  ?  A.  No,  Sir. 

Q.  Nor  become  responsible  for  him  ?   A,  No,  Sir. 

Q..  At  the  time  this  $5,000  was  paid  by  Mr.  Beecher,  c.aa  yoa 
tell  what  was  the  amount  that  Mr.  Tilton  owed  to  your  firm! 
A.  What  was  the  amount  that  Mr.  Tilton  owed  to  oni  fij-m? 

Q.  Yes,  Sir.    A.  I  doii't  think  he  owed  anything  to  owt  firm. 

Q.  Can  you  tell  what  was  the  amount  he  owed  to  you  t  X.  I 
cannot. 

Q.  Nor  approxuuately?  A.  No. 

Q.  I  now  refer  to  the  subject  ol  your  relations  with  those 
parties  briefly— did  Mr.  Tilton  draw  checks  on  your  firmt  A. 
Draw  checks;  no. 

Q.  Did  Mr.  Tilton  draw  checks  onyoxu  firmf  A.  No  ;  I  think 
he  came  down  for  the  money  when  he  wanted  it,  or  else  drew  a 
draft.   I  don't  know  precisely  how  he  did  draw  it  out.  • 

Q.  Drew  a  draft?  A.  1  think  very  likely:  or  came  himself 
for  our  check. 

Q,  Will  you  be  kind  enough  to  see  how  that  was,  if  these  are 
the  drafts? 

Mr.  Beach — I  think  you  had  better  give  him  a  memorandum 
of  what  you  want,  or  let  him  take  it,  for  he  certainly  wont  re- 
member all  those  requests. 

Mr.  Porter— I  come  now  to  the  incidents  of  the  evening 
of  December  the  30th;  had  you  seen  Mr.  Tilton  that  day,  pre- 
vious to  your  interview  with  him  in  the  evening?  A.  My  im- 
pression is  that  I  had  not,  Sir. 

Q.  He  came  to  your  house?  A.  Yes,  Sir. 

Q.  At  his  request  you  went  to  the  house  of  Mr.  Beecher?  A. 
I  did.  Sir, 

Q.  On  your  arrival  there,  did  you  meet  Mr.  Beecher  at  the 
do?  A.  I  don't  remember  that  I  met  him  at  the  door. 
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Did  you,  when  yon  met  him,  meet  him  in  a  Icinclly  spirit  r 
A  I  saluted  him.  Sir,  as  one  gentleman  should  another, 

Q.  How  is  that?   A.  I  saluted  Mm  as  one  gentleman  should 
another,  at  the  time,  in  his  o^vn  house. 

Q.  Were  you  peremptoiy  in  your  manner?  A.  T  told  him  Mr. 
Tilton  wanted  him  to  come  to  my  house. 

Q,.  I  ask  if  you  were  peremptory  in  your  manner  ?  A.  I  was 
polite,  Sir,  in  my  manner.    I  don't  

Q.  Will  you  repeat  the  first  words  you  used  after  greeting 
him?  A.  I  said,  "Mr.  Beeclier,  Mr  Tiiton  wants  you  to  come 
down  to  my  house. " 

Q,  What  else  f  A.  And  he  said  then,  that  it  waa  prayer 
meeting  night  and  he  didn't  tiiiuk  he  could  come,  and  I  iJien 
said  :  "iltlr.  Tiltori  wants  to  sjee  you  with  regard  to  your 
relations  with  hl,«  family,  and  M'ith  fei,'aj'd  to  the  letter  whi.'.ii  lit 
sent  to  you  througli  Mr.  Bowm,  and  you  liad  better  maktr  «,) 
ruugenients  to  let  cbe  prayer  uieetiiii;  gu  ami  come  dowh  witti 
me." 

Q,.  Yon  had  heard  of  thai,  letter  before?  A.  What  letter ;  the 

■fitter  of  

<l  Bowcu?  A.  Yes,  Sir. 
Q  Trom  whom?   A.  From  Mr.  TiUon. 
Q.  When?   A.  December  'Jtjch. 
Q.  Where?   A.  At  Mr.  Tilton 's  hou?c. 

Q,  Did  Mr.  Tilton  come  to  see  yoti  about  U,  oj  did  yon  go  to 
see  him  ahoni  it?   A.  About  that  letter? 
Q.  Yes,  sir?  A.  No,  Sir. 

Did  he  send  for  you  ?   A.  No,  Six 

MOULTON'S   FIRST   CON^sKCTIO>v'     WITH  THE 
SCANDAi,. 

Q.  You  were  Uiere  cjisiially  ?    A.  I  think  I  wbs 

there  casually;  yea,  Sir. 

Q.  lie  sliowed  you  fclie  draft  of  that,  letter?  A.  He  told  me 
that  lie  had  sent  a  letter;  he  didn't  show  me  a  draft,  of  a  letter; 
told  rae  what  it  was:  what  the  substance  of  it  was. 

Q,  Wluit  was  said  about  it  by  Mr.  Tilton.  He 
said  that  lie  had  written— that  Bnwen  had  told— 
him  of  Mr,  Beecher's  adulteries,  and  he  had  told  Mr,  Bowen 
that  Mr.  Beecher  had  been  guilty  of  unhandsome  advances 
toward  his  wife,  and  that  had  Mr.  Bowen's  challenge;  he  had 
written  such  a  letter,  and  he  told  n>e  what  the  letter  was, 

Q.  Did  he  tell  you  no  more  particularly  what  ackilteries  Mr. 
Bowen  had  charged  upon  Mr.  Beecher  ?  A.  I  think  he  told  me 
tiiat  Mr.  Bowen  had  charged  various  adulteries  upon  Mr.  Beech- 
er, and  that  Mr.  Beecher  had  made  confession  to  him  of  adul- 
teries. 

By  Mr.  Evart*— That  is,  Mr.  Bowen  said  so  ?   A,  Yes  ;  Mr. 
Bowen  said  so. 

By  Mr.  Porter— Did  he  specify  those  adulteries?  A.  No;  he 
did  not  specify  them. 

Q.  Did  he  specify  any  of  the  parties  who  were  connected  with 
those  charges?  A.  No,  Sir. 

Q.  Well,  what  did  you  say  to  that?  A.  I  asked 
him  if  Mr.  Bowen  had  signed  the  letter 
with  him.  I  asked  him  what  unhandsome 
advances  Mr.  Beecher  had  made    He  told  me  not  to  ask  hun, 
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he  didn't  want  to  teli  me.  Weil,  t  said.  "  Why  did  yon  send 
the  letter  ttu-ough  Bowen;  if  he  was  a  pra-ty  to  tlxat  demand, 
why  didn't  you  get  his  signatm-e."  1  told  him  he  was  a  fool  for 
sending  such  a  letter  without  the  signature  of  Mr.  Bowea. 

Q.  Was  tliat  yoar  conversation  :  that  he  was  a  fool  fox  send- 
ingit?   A.  Yes,  Sir;  without  Bowen's  signature. 

Q.  Go  on.  A.  And  he  said  that  Mr.  Bowen  hail  promised  to 
furnish  him  the  evidences. 

Q.  On  that  occasion  ?  A.  No,  Sir  ;  whenever  it  was  necessary 
to  enforce  the  demand  of  the  letter. 

Q.  He  did  then  ;  he  told  you  that  Mr.  Bowen  in  that  inter- 
view had  promised  to  furnish  him  with  the  evidences?  A,  'fes, 
Sir  ;  he  gave  that  to  me  as  an  excuse  for  not  having  had  Mr„ 
Bowen's  signature  when  I— that  is  it. 

Q.  All  that  occurred  at  the  interview?  A,  And  I  took  a 
memorandum  of  what  he  told  me.   I  believe  the  memorandum 

was  published  in  my  statement  concerning  

Mr.  Fullerton— Never  mind  that  statement. 
The  Witness— Pardon  me. 

Q.  Was  that  the  day  on  which  you  noted  the  precise  hoar  of 
your  entering  upon— of  your  becoming  connected  with  this 
controversy?  A.  I  noted  the  precise  hour  at  which  Mr.  Tilton 
gave  nic  the  information  that  he  gave  me  at  that  interview. 
Q.  What  did  you  note  it  in  ?  A.  Put  it  on  a  piece  of  paper, 
Q,,  Have,  yow  that  paper  ?  A.  It  is  here. 
Q.  Was  it  a  detached  slip  o.fpa])cr  ?   A  I  don't  remembei ; 
the  paper  wil!  eliow  for  itself;  1  wrote  it  down. 

Rave  yon  it  here  ?    A   Yes,  Sir;  it  Is  amonvrst  my  papois 
I  cltiuk. 

Mr.  Porter—]  ask  for  that  paper. 

Mr,  Beach  -V/eli,  you  are  not  entitled  to  see  it  unless  you  want 
it  for  evLiienqe. 

Mr  Evarta  -We  have  a  right  to  see  it  to  determine  wbethtr 
we  wane  It  toi  evidence, 
Mt  Beach— I  subnxit  not« 
Mr.  Evarts — Well,  go  on. 
Mr.  Beach— Yes;  it  is  here. 
Mr.  Porter— Is  it  at  hand  ? 

Mr.  Morris — It  may  take  me  half  an  hour  to  look  through 
here.  Unless  it  it  is  for  some  purpose  I  don't  propose  to  do  i£  ; 
I  don't  wish  to. 

Judge  Neilson— Mr.  Morris  desires  thatamemorandtmi  should 
be  made  of  the  particular  dates  of  the  documents  desired,  so  as 
to  look  for  them. 

Mr.  Beach— No,  this  presents  another  question.  U  they  call 
for  this  paper  as  evidence,  why  that  is  one  thing,  and  if  they 
merely  want  it  from  cm-iosity  to  look  at  it,  that  is  quite  an- 
other, and  we  shall  not  furnish  it. 

Mr.  Evarts— We  shall  not  raise  the  question  until  the  paper 
is  here. 

Mr.  Beach— Well,  the  paper  is  here,  and  when  you  call 
for  it  as  evidence  we  will  look  for  it;  and  if  not,  we  shall  not, 

Judge  Neilson — Well,  I  think  if  you  would  give  a  memoran- 
dum of  the  dates  of  the  papers  to  be  produced  it  would  save 
time. 

Mr.  Beach— It  won't  save  any  time,  it  is  likely. 
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Mr.  Fullerton— Weit.  al!  snggestiot.  npoa  that  subject  has 
beeii  wasted  so  far. 

Judge  Neilson— What  could  be  done  if  the  paper  were 
brought  here  is  quite  another  thing, 

Mr.  Fullerton— Well,  the  rale  oT  evidence  is  very  clear.  II 
they  call  for  it  it  comes. 

Mr.  Evarts— It  would  seem  to  be  ver^r  clear  from  the  witness 
that  he  made  a  memorandum  at  the  time:  thai  we  have  a  right 
to  \ook  at  it  for  the  puvpos'i  of  testing  his  evidence,  if  uothfng 
else. 

Judge  Neilsoii--!  ciou'n  need  to  pn.--?  ipoT»  that  now. 

Mr.  Evarts—TlTie  paper  i*"  uoi  hero,  so  thai  we  cannot  raise 
these  questio7i8. 

Mr.  Porter  -What  was  the  day  and  the  hour  of  the  day  when 
this  communication  was  made  '  A.  It  was  December  the  26th, 
Sir,  I  think,  in  the  afternoon. 

Q.  What  was  the  hour?  A.  Somewhere  around  tliree  o'clock, 
)  think. 

Q.  When  did  you  note  the  hour?  A,  Well,  it  was  a  pretty 
toportant  communication,  and  I  made  a  memorandum  of  it  on 
that  account. 

Q.  Important  to  you?   A.  No;  important  to  Mr.  Tilton. 

Q.  The  memorandum  was  made  for  his  convenience?  A.  I 
made  a  memorandum  of  it  because  I  thought  it  was  worth  while 
to  make  a  memorandum  of  so  important  an  occurrence,  and  as 
his  friend  I  made  it. 

(i.  Did  he  ask  you  to  malie  one  ?  A.  No,  he  did  not ;  it  was 
my  o\m.  thought. 

(4.  Yon  have  given  all  the  conversafcion  occurred  be- 
twct'D  you  on  that  occasion  ?  A.  Ah  I  at  present  lemexnbei  th»^ 
convcrbJ),tioa ;  yea,  Sir. 

Q  Did  yon  see  hira  ^fterwardi*  before  the  30tbf  A.  Y«;s, 
Sir.  1  did 

^i-  Sovei-al  ttmeti?  A.  Vee;  I  think  I  saw  him  two  or  three 
times. 

At  your  house  and  at  his  ?  A.  Yes,  Sir,  I  think  at  my 
hotise  and  at  his. 

Q.  Did  you  sec  him  on  the  37th  ?  A.  I  think  I  saw  him  on 
the  27th;  yes.  Sir. 

Q.  What  occurred  between  you  on  that  occasion  ?  Where 
was  that,  first  ?  A.  I  don't  know  whether  it  was  the  27th  or 
not,  but  the  next  interview  that  I  remember  with  him  I  can  give 
yoTL 

Q.  Where  was  it  ?  A.  I  think  it  was  at  my  house— I  think  so 
—I  think  it  was  at  my  house. 

Q.  Did  he  come  voluntarily  ?  A.  Yes,  Sir. 

Q.  Not  in  pursuance  of  any  agreement  between  you  ?  A.  No, 
Sir. 

Q.  Nor  at  your  request  ?  A.  No,  Sir. 

^  What  took  place;  state  fully  ?  A.  At  the  Interview  I  am 
speaking  of  now,  he  told  me  he  had  sent  word  to  Mr.  Bowen 
that  he  was  going  to  see  Mr.  Beecher  within  a  short  time,  and 
wanted  him  (Bowen)  to  furnish  him  with  the  evidences  he 
promised  him  to  furnish  him  with,  and  that  Mr.  Bowen  had 
come  into  his  presence  and  told  Mr.  Tilton  that  he  told  Mr. 
Beecher  that  he  (Bowen)  said  he  would  dismiss  him  from  the 
papers 


Q.  What  papers  ?  A.  Dismiss  him  from  I  Is  employ,  rather. 

Q.  Wliat  did  he  say  to  thiit  ?  A.  lie  said  ho  would  nol  l>e  'n- 
flnenceu  by  aii.v  tnreat ;  he  would  do  whatever  in  his  judgment 
he  thought  wos  best. 

Q.  Did  he  represent  that  at  an  intdrview  ?  A.  Between  bim- 
self  and  Mr.  Bov^en  ? 

Q.  Yes,  Sir.    A.  Yes,  Sir. 

Q.  Was  anythhig  said  in  connection  with  the  presentation  ot 
the  letter  by  Mr.  Bowen  to  Mr.  Beecher  ?   A.  No,  Sir. 

Q.  Did  you  understand  that  the  intervie-w  was  after  that  had 
been  done?  A.  I  did  not  understand  whether  it  was  before  or 
after.   It  was  in  reference  to  the  subject  I  have  here  spoken  of. 

Q.  You  did  not  then  know  whether  it  had  or  had  not  been 
there?  A.  No,  Sir. 

Q.  Had  he  said  anything  to  you  about  it  on  the  26thf 

Mr,  Fullerton— Abouit  what? 

Mr,  Porter— About  the  sending  of  that  letter  to  Mr.  Bowen. 
[To  the  Witness.]  My  associate  and  I  don't  understand 
you  right.  Was  this  angry  interview  before  or  after 
you  understand  the  note  had  been  sent  to  Mr.  Beecher  ?  A.  I 
didn't  imderstand  anything  about  the  note  having  been  deliv- 
ered to  Mr.  Beecher  at  that  interview, 

Q,  Was  anything  further  said  upon  that  subject  then,  or 
upon  any  subject  ?   A,  No,  Sh:;  not  that  I  remember  of 

Q,.  What  was  said  on  that  occasion  at  that  interview  ?  A, 
That  Is  the  substance  of  it, 

Q,.  Do  vou  mean  to  say  that  you  have  already  told  all  that 
was  said  ?   .1,  Yes,  Sir;  all  that  was  said  with  Mr.  Tilton. 

Q,.  Did  he  consult  you  as  to  his  relations  with  Mr.  Boweu  f 
A.  Did  he  consult  me  then  as  to  his  relations  with  Mr.  Boweu  f 
No ;  there  was  no  consultation  as  to  his  relations  with  VLt\ 
Bowen. 

Q.  Was  there  any  conversation  about  the  probability  0/  the 
termination  of  their  relations  ?  A.  No,  Sir. 

Q.  And  about  tke  probable  dismissal  of  Air.  Tilton  ?  A. 
Nothing  further  than  I  have  narrated. 

Q.  Was  this  a  short  interview  with  Mr.  Tilton  ?  A.  It  was 
not  a  very  long  one  ;  I  don't  know  how  long  it  lasted. 

Q,  Only  long  enough  for  that  to  transpire?  A.  I  would  not 
say  it  was  only  long  enough  for  that. 

Q.  Was  anything  at  that  time  proposed  to  be  done  either  by 
him  or  by  you?  A,  No,  Sir;  I  think  not. 

Q.  Was  anything  said  at  that  time  about  Mrs.  Tilton?  A.  I 
don't  think  there  was  at  that  interview. 

Q.  When  was  the  next  interview  that  you  remember?  A.  Th« 
next  interview  wa?  on  the  evening  of  December  30th,  or  the 
afternoon  or  evening  of  December  30th,  that  I  remember. 

Q.  I  understood  you  to  say  there  were  several  interviews  be- 
tween the  26th?  A.  The  next  interview  that  I  remembered,  I 
said, 

Q.  Had  there  been  any  conversation  between  you  and  him  in 
regard  to  procuring  a  statement  from  Mrs,  Tilton?  A.  No, 
Su-. 

Q.  None  before  the  29th,  nor  on  the  30th?  A.  None  before 
the  29th— if  you  will  put  the  question  so  that  I  can  clearly 
understand  it 
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Q.  Nor  on  the  SOthf  A.  Will  you  put  the  question  in  foil, 

please? 

Q-  None  before  the  evening  of  tb«  30tli  ?  A.  I  don't  exactly 
understand  yon, 

Q.  Any  conversation  between  yon  and  Mm  about  Mrs.  Tilton 
befure  the  evening  of  the  30th?   A.  No,  Sir;  I  think  not. 

When  Zklr.  Tiiton  came  to  your  house  that  evening,  were 
you  aware  that  ilr.  Bowen  failed  To  sustain  that  demand  for 
Mr.  Beecher's  retirement?  A.  I  had  no  conversation  with  Mr. 
Tilton  about  that. 

Q.  And  hadn't  heard  ci  it?  A.  Hadn't  heard  whether  he  had 
failed  or  not,  Sir,  that  I  remember  now. 

Q,  You  say  that  Mr.  Tflton's  letter  of  the  1st  January.  1371, 
to  Mr.  Bowen,  gives,  in  substance,  and  more  in  detail,  what  Mr. 
Tilton  had  said  to  you  in  the  conversations  of  December  26th, 
and  that  of  a  day  or  t^vo  after?  The  conversation  of  a  day  or 
two  after  IS  the  one  referring  to  the  excited  interview?  A,  He 
gives  in  the  letter  to  Mr.  Bowen,  bearing  date  January  Ist,  1871, 
the  substance  of  the  interviews  which  he  had  witb  Mr.  Bowen. 

Q.  Did  Mr.  Tilton,  in  these  preceding  interviews,  or  either  of 
them,  avow  his  belief  in  the  truth  of  Mr.  Bowen's  statement  in 
regard  to  Mr.  Beecher?  A,  He  said  he  had  no  doubt  of  the 
truth  of  Mr.  Bowen's  statement.  On  December  2Gth  I  think  he 
said  that. 

Q.  Did  he  add  any  statement  of  his  own?  A,  Yes,  Sir;  he 
8ad  he  had  no  doubt,  on  account  of  tue  unhandsome  advances 
which  he  knew  Mr.  Beecher  had  made  to  his  wife;  that,  I  think, 
he  said  on  December  26th. 

Q  Did  he  mention  any  rumors  that  had  come  to  himself  in 
regard  to  Mr.  Beechcy's  moral  character  ?  A.  I  don't  remember 
that  he  did. 

TILTOX'S  FIRST  CHARGE  AGAINST  BEECHER. 

Q.  Had  Mr.  Tilton  ever  said  anything  to  you  be- 
fore, in  regard  to  the  moral  character  of  Mr.  Beecher,  except  on 
the  occasion  to  which  you  adverted?  A.  With  regard  to  the 
moral  character  of  Mr.  Beecher? 

Q.  Against  the  moral  character  of  Mr.  Beecher?  A.  I  think 
Mr.  Tilton,  anterior  to  December  26th,  had  said  that  Mr. 
Beecher  preached  to  his  mistresses  in  Plymouth  Church, 

Q,.  When  was  that?  A,  I  d'^n't  remember  the  date,  but  it  was 
previous  to  December  26th, 

Q.  Years  previous?  A.  No.  Sir;  not  years. 

Q.  Who  was  present  on  any  occasion  when  he  used  that  pre- 
cise language?  A,  I  don't  remember  that  anybody  was, 

Q-  Are  you  able  to  say  whether  it  was  in,  or  before,  1870?  A. 
It  vas  tu  1870. 

Q  Are  yon  able  to  say  whether  it  was  in  the  beginning  or  the 
latter  part  of  that  year?  A.  I  should  think  it  was  the  latter 
part— the  last  half  of  the  year. 

Q.  Did  he  name  tl-ose  mistresses  ?  A,  No,  Sir;  he  didn't 

Q.  Did  you  make  any  inquiry  about  it?   A,  1  did  not. 

Q.  Prior  to  that,  had  he  ever  said  anything  to  you  to  the 
detr  ment  of  Mr.  Beecher's  moral  character?  A,  I  think  that 
toe  nes-er  said  anything  to  the  detriment  of  his  moral  character 
previous  to  1870.  He  talked  with  me  about  his  courage— his 
lick  -^f  po  iticai  courage. 


Q,  Wh  jn  first,  in  1870,  had  he  =poken  agdnst  Ms  moral  r.h  i- 
ter  otherwis* ?  A,  When  what? 

Q.  When  first,  in  1870,  had  he  spoken  against  his  moral  charac- 
ter otherwise?  A.  I  thought  I  had  answered  the  question. 

Q.  No  ;  you  answered  that  he  did  in  the  latter  part  of  the 
year.  I  inquired  had  he  before,  in  1870,  spoken  against  his 
moral  character?  A.  I  don't  remember  distinctly,  Sir,  that  he 
had. 

Q.  You  are  unable  to  say  either  way  upon  that  subject?  A. 
Yes,  Sir;  I  am  unable  to  answer.  - 

Q.  Waen  was  it  he  had  spoken  in  respect  to  his  want  of 
pohtical  courage?  A.  I  think  about  the  time  of  the  Cleveland 
letter,  whenever  that  was. 

Q-  Do  you  remember  about  what  year  that  was?  A.  No,  Sir; 
I  don't.  Whether  it  was  about  the  time  of  the  Cleveland  letter 
that  he  spoke  to  him— it  was  certainly  concerning  the  Cleve- 
land letter, 

Q.  When  he  told  you  that  Mr.  Beecher  preached  to  sevenU.  of 
his  mistresses,  did  you  believe  it? 

Mr.  Beach— Wait  one  moment. 

Mr.  Porter — I  submit  it  to  your  Honor. 

Judge  Neilson — Please  r^eat  the  question. 

Mr.  Porter— My  question  was  when  Mr.  Tilton,  In  1870, 
told  you  that  ilr.  Beecher  preached  to  a  dozen  of  his  mistresses, 
did  you  believe  it  ? 

Mr.  Morris— He  didn't  say  that;  he  didn't  use  that  language. 

Mr.  Porter— To  several  of  his  mistresses. 

Mr.  Morris— I  am  not  sure  that  he  used  the  word  "  severaL** 

Judge  Neilson — Can  you  state  it  outside? 

Mr.  FuUerton— No;  the  question  is,  did  he  believe  it? 

Mr.  Porter— I  ask  if  the  witness  beUeved  it  when  Mr.  Tilton 
told  him? 

Judge  Neilson — How  is  it  material  ? 

Mr.  Porter — I  think  it  is  material  to  show  the  state  of  mind 
in  which  he  went  to  the  interview  with  Mr.  Baecher,  of  which 
Mr.  Tilton  was  aware,  and  which  he  had  produced. 

Judge  Neilson— Well,  the  witness  may  answer. 

Q.  [By  Mr.  Porter]:  Did  you  believe  it?  A,  I  couldn't  believo 
it,  Sir. 

Q.  And  didn't?  A.  And  didn't, 

Q,  Was  your  wife  at  that  time  a  member  of  Mr.  Beecher's 
church?  A,  She  was. 

Does  she  continue  to  be  so?  A-  Her  name  is  stiU.  on  the 
roU  of  Plymouth  Church,  She  has  not  taken  communion  there 
since  1870.  She  has  not  partaken  of  communion  in  that  church 
since  1870. 

Q,  Or  attended  church?  A.  I  won't  say  sinco  1870  ;  since  she 
came  into  possession  of  the  facts  in  the  case, 

Mr.  Evarts— The  date  is  ill  we  ask— the  time. 

The  Witness— I  cannot  state  the  exact  date. 

Mr.  Porter — My  inquiry  was  not  about  communion. 
My  inquiry  was  when  she  ceased  to  attend  Plymouth  Church  f 
A,.  I  caimot  answer  that  question,  Sir,  when  she  ceased  to  at- 
tend Plymouth  Church. 

Q.  You  do  not  know  ?  A.  I  do  not  know. 

Q.  Did  she  continue  to  attend  that  chiirc'i  after  January  187i. 
A.  I  think  she  did  for  some  little  time  after  January.  1871. 
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%  Did  yon  attend  any  church  f  A-  I  did  not  regularly  at- 
tend any  church  at  that  time. 

<^  Did  you  pay  for  her  pew-sitting  up  to  1874?  A.  I  think 
we  had  a  pew  in  the  church,  and  I  paid  for  it.  I  don't  remem- 
•  ber  whether  it  was  up  to  1873,  or  not.   Up  to  1873? 

Q,  Did  your  wife  become  an  attendant  of  any  other  church  ? 
A.  No,  Sir;  not  that  I  know  of. 

Q.  Down  to  the  present  time?  A.  Down  to  the  present  time. 

Q.  Had  you,  prior  to  1871,  been  a  regular  attendant  of  Ply- 
mouth Church  ?  A.  No,  Sir. 

Q,.  Nor  since?  A.  Nor  since. 

Q-  When  did  you  last  attend  Plymouth  Church  f  When 
wcitj  you  last  there— I  mean  on  the  occasion  of  a  religious  ser- 
rice  ?  A.  On  the  evening  of  the  report  of  the  Committee,  I  be- 
Meve,  was  the  last  time  that  I  was  there.  [Laughter.] 

Q..  You  understood  that  to  be  a  religious  service,  did  you  ? 
A.  No,  Sir,  not  very,  I  understood  it  to  be  a  meeting  in  Ply- 
mouth Church.  I  beg  pardon  for  answering  your  question, 
Mr.  Porter,  without  imderstanding  it.  ' 

Q.  My  inquiry  was  when  you  last  attended  a  religious  service 
at  Plymouth  Church?  A.  I  didn't  understand  the  question  in 
that  way,  when  I  last  attended  a  religious  service  in  Plymouth 
Church.   I  don't  remember. 

^  Can  you  remember  within  a  year?  A.  I  think  I  have  been 
at  Plymouth  Church  witliin  two  years,  certainly,  two  or  three 
times. 

Do  you  remember  the  occasion  of  your  going?  A.  With- 
in the  last  two  years?  No,  Sir  ;  I  don't  remember  the  occasion 
poiticularly. 

Q.  Was  it  with  your  wife  ?  A.  I  don't  remember  that. 

Q.  Have  you  a  distinct  recollection  of  being  at  all  at  Plymouth 
Church  since  the  occasion  when  you  went  and  sat  in  Mr. 
Tilton's  pew,  and  Mr.  Beecher  came  and  spoke  to  you  ?  A. 
Oh  1  yes.  Sir. 

Q.  What  year  was  that?  A.  That  was  in  the  year  1868,-1 
think. 

Q-  Was  your  wife's  uncle,  George  C.  Robinson  were  his 

wife  and  family  attendants  and  communicants  at  that  church  ? 
A.  They  were. 

Q,.  He  was  a  member  of  the  late  firm  of  Woodruff  &  Rob- 
inson ?  A.  He  is  a  member  of  the  firm  of  Woodruff  &  Robin- 
son to-day. 

Q.  And  of  the  late  firm  also  ?   A.  Tes,  Sir. 

Q.  Were  you  in  the  habit  of  contributing  to  the  funds  of 
Plymouth  Church  ?  A.  If  I  was  ever  there  when  there  was  a 
subscription  taken  up,  very  likely  I  subscribed  ;  I  don't  re- 
member. 

Q.  But  not  otherwise,  except  in  the  payment  of  pew  rent  ?  A. 
I  think  not. 

Mr.  Evarts— It  is  now  four  o'clock,  the  hour  of  adjournment, 
if  your  Honor  please. 

Judge  Neilson— The  audience  will  wait  one  moment.  I  wish 
the  Jury  to  pass  out  first.  [To  the  Jury.]  Gentlemen,  be  in 
youi  places  at  11  o'clock  to-morrow. 

:Mr.  Mallison— [The  Clerk.]  The  Court  stands  adjourned  un- 
til to-iriorrv)w  moir.Jng  at"  clpven  o'clock. 

The  Court  iuerevpoii  acljounied  until  11  o"'c]ock,  Wednesday. 


EIGHTH  DAY'S  PROCEEDINGS. 


MR.  TRACY  CONDUCTS  THE  CROSS-EXAM. 
mATION. 

THE  EVENTS  OF  THE  NIGHT  OP  MR.  BEECHER'S 
ALLEGED  CONFESSION  TOLD  WITH  ADDITIONS- 
FURTHER  CONSIDERATION  OF  MR,  BOWEN'S 
ALLEGED  STORIES  ABOUT  MR.  BEECHER— THE 
AUTHORSHIP  OF  MR.  MOULTON'S  STATEMENTS. 

Those  who  were  present  at  the  great  Brooklyn 
trial  and  complained  on  Tuesday  that  the  cross- 
examination  of  Mr.  Moultonby  ex- Judge  Porter  was 
tedious  and  wearisome,  had  no  cause  for  fault-find- 
ing on  Wednesday.  Upon  the  opening  of  the  Court, 
Mr,  Evarts  took  occasion  to  announce  the  fact  that 
Mr.  Porter  was  suffering  severely  from  a  cold,  and 
would  be  unable  to  appear  in  court  for  at  least  a  day 
or  two.  Counsel  for  the  plaintiff  were  evidently 
not  at  all  pleased  by  this  announcement,  and  when 
Mr.  Evarts  remarked  that  the  defense  might 
have  to  divide  between  two  of  the  counsel 
the  labor  of  cross-examining  Moulton,  Messrs. 
Beach  and  FuUerton  protested  vigorously.  They 
held  that  it  was  the  practice  to  limit 
the  examination  of  a  witness  to  one  lawyer,  and 
Mr.  Fullerton  made  the  suggestion  that  if  the  ordi- 
nary custom  in  such  matters  were  not  adhered  to,  it 
might  be  advisable  to  discontinue  the  trial  until  Mr. 
Porter  should  be  able  to  appear.  While  the  lawyers 
were  earnestly  discussing  the  question,  Mr.  Moulton 
appeared  entirely  cool  and  unconcerned.  He  leaned 
back  in  his  chair,  smiled  occasionally  with  a  com- 
placent expression,  and  seemed  to  derive  considera- 
ble satisfaction  from  the  sharp  tUts  between  coun- 
sel. Mr.  Evarts  adhered  to  his  proposition  with 
characteristic  tenacity.  When  it  became  apparent 
that  he  would  carry  his  point,  Mr.  Beach 
took  occasion  to  refer  to  the  testimony  of 
Mr,  Moulton  concerning  Mr,  Tracy's  allegec 
dealings  with  him.  Hia  remarks  were  very 
pointed,  and  his  hostility  to  Mr.  Tracy  wa» 
thinly  disguised  by  the  gravity  of  his  manner. 
When  Mr.  Evarts  remarked  that  Gen.  '  i  eeded 
no  vindication  there  was  a  murmur  of  approval  from 
the  spectators.  Gen.  Tracy  repelled  the  imputations 
made  against  him  in  a  shcirt  but  effective  speech 
which  closed  with  the  remark:  "  And  for  the  respon- 
sibility I  now  take  I  am  prepared  to  answer  to  my 
conscience  and  my  God."  His  dignified 
and  impressive  delivery  of  these  words  drew 
out  appl.^rso  which  was  promptlv  le^iresfsed. 

Just  ]»(  ^^re  the  honr  for  roc  ^rv,  Gon.  Tr;icy  asked 
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Mr.  Monlton  to  relate  the  conversation  whieli  took 
place  between  Mr.  Beeclier  and  himself  on  the  night 
■when  the  defendant  is  alleged  to  bave  confessed  that 
he  committed  adultery  with  Mrs.  Tiltou.  Moulton,  in 
ihe  course  of  his  narrative,  stated  that  Mr.  Beecher 
said  to  him  that  "he  had  loved  Eiizahsth  Tilton  very 
much,  that  the  expression— the  sexual  expression  of 
that  love— was  just  as  natural  m  his  opinion,  he  bad 
thought,  as  the  language  he  had  used  to  her."  Gen. 
Tracy,  with  considerable  emphasis,  asked  the  wit- 
ness how  it  was  that  in  his  answer  he  nad 
paused  to  add  the  word  "sexual,"  just  as 
he  had  done  in  a  similar  connection  in  his  direct 
examination  by  Mr.  FuUerton.  This  query  led  to  a 
long  and  sharp  dispute  between  counsel  concerning 
the  correctness  and  official  character  of  The  Trib- 
une's report  of  the  direct  examination.  Mr.  Beach, 
in  sonorous  tones,  insisted  that  Mr.  Mouiton  had 
not  made  the  correction  referred  to  by  Gen.  Tracy. 
Reference  to  the  stenographei-^s  uotes  disclosed  the 
fact  that  the  witness,  when  CLuestioned  by  Mr.  Fuller- 
ton,  said  that  Mr.  Beecher  "  considered  his  sexual  in- 
tercourse with  Mrs.  Tilton  was  natural— an  expres- 
sion of  his  love  tor  her."  It  appears  that  in  trans- 
cribing his  notes  the  stenographer  omitted  the  word 
•'as,"  and  consequently  the  testimony  should  have 
read,  "his  sexual  intercourse  with  Mrs.  Tilton  was 
aa  natural  an  expression,"  &0. 


THE  MANNEfl  OF  EXAMINATION. 

The  cioss-examination  was  begun  in  a  bland  and 
courteous  way.  but  there  was  immediately  notice- 
able a  wide  diversity  of  manner  and  object  between 
the  examiner  of  Wednesday  and  the  man  by 
whom  the  Questions  of  the  preceding  day 
^ere  propounded.  The  answers  of  the 
witness  were  not  given  without  delibera- 
tion, but  he.  bad  the  appearance  of  perfect 
fell-possessioa.  The  contrast  between  Judge  Porter's 
ptyle  of  examination  and  Gen.  Tracy's  became  very 
pharp  and  clear  after  the  first  few  questions  were 
rut.  The  General's  queries  were  announced  in  a 
n-anner  and  with  an  emphasis  which  placed  the 
witness  on  his  guard  immediately,  whereas  Mr.  Por- 
ter, in  his  quiet  and  persuasive  way,  inspired 
Mr.  Mouiton  with  a  degree  of  confidence  which 
led  him  more  than  once  into  unwary  admissions. 
It  was  developed  that  the  memory  of  the  witness 
was  defective  in  regard  to  several  important  events 
which  came  under  his  observation.  He  could  not 
recall  whether  Mrs.  Tilton  were  ill  or  not  when  he 
called  upon  ber  at  the  plaintiff's  house  to  get  her 


letter  to  Mr.  Beecher;  he  did  not  know  whether 
Mr.  Tilton  called  at  the  house  with 
him,  and  he  did  not  remember  whether 
Mr.  Tilton  was  in  the  house  or  not  when  he  called. 
"  I  don't  remember"  was  an  expression  which  he 
used  frequently.  Messrs.  Beach,  Fulierton.  and 
Morris  came  to  Mr,  Moulton's  aid  whenever  oppor- 
unity  offered,  and  their  spi rited  objections  to  the 
questions  of  counsel  on  the  other  side  helped  the 
witness  greatly  in  his  efforts  to  appear  entirely  un- 
embarrassed. 

Gen.  Tracy's  interrogatories  followed  each  othet 
very  rapidl3%  but  the  witness  was  not  equally  quick 
in  his  answers,  and  declined  to  reply  until  he  com- 
prehended their  meaning  thoroughly.  When  he  ad- 
mitted that  he  would  have  destroyed  Mrs.  Tilton's 
alleged  confessions,  if  Mr.  Beecher  had  insisted  on 
it,  after  giving  up  Mrs.  Tilton 's  letter  of  retraction, 
counsel  for  the  defense  exchanged  smiles.  Without 
hesitation  Mr.  Mouiton  said  that  he  would  have 
assumed  the  responsibility  of  destroying  the  letters 
independent  of  Mr.  Tilton. 

During  the  afternoon  session  Mr.  Mouiton  showed 
less  bclf -possession  than  in  the  morning.  His  an- 
swers were  given  more  sharply,  and  indicated  some- 
thing akin  to  anger.  He  testified  with  apparent  re- 
luctancethat  Gen.  Benjamin  F.  Butler  was  the  author 
of  his  celebrated  statement,  and  from  that  time  to 
the  hour  of  adjournment  his  answers  to  Gea. 
Tracy's  interrogatories  were  given  in  a  sullen  kind 
of  way  which  contrasted  strongly  with  his  amiabl» 
replies  in  the  morning.  Mr.  Beecher  and 
his  counsel  were  much  gratified  with  the 
day's  developments,  and  made  no  attempt 
to  conceal  their  satisfaction.  Messrs.  Beach.  Fuller- 
ton,  and  Morris,  on  the  contrary,  were  quite  nervoas- 
iu  their  movements,  and  neglected  no  chance  to  mak» 
an  objection.  They  were  on  their  feet  constantly, 
and  hotly  contested  every  advance  of  the  opposite 
side  against  their  position. 

MINOR  MATTERS  OF  THE  TRIAL. 
"  A  good,  contented,  well-breakfasted  juryman  is 
a  capital  thing  to  get  hold  of,"  said  Counselor 
Perker  in  a  burst  of  confidence  to  his  client,  Mr, 
Pickwick.  Mr.  Perker,  growing  more  confiding, 
added,  "and  a  discontented  or  hungry  juryman, 
always  finds  for  the  plaintiff."  This  remark- 
able opinion  does  not  appear  in  Black- 
stone  or  Coke,  and  for  this  reason  the  counsel  for  Mr. 
Beecher  may  not  attach  much  importance  to  it.  Yet 


it  is  a  notable  fact  thai  Mr.  ii^v 


dnl'"  ^-sists  that 
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the  court  shall  adjourn  as  soon  as  the  hour  for  recess 
arrives.  The  jury,  as  a  consequence,  have 
come  to  look  u-^on  him  m  a  very  grateful 
way.  With  hut  one  or  two  exceptions  the  jurymen 
are  very  attentive,  and  their  manner  indicates  a  de- 
termination to  weigh  all  the  evidence  presented 
fairly.  On  Tuesday  afternoon  one  of  the  jurors  in- 
dulged in  a  short  nap,  but  on  Wednesday  they  were 
all  awake  and  careful  listeners. 

Frank  B.  Carpenter,  the  artist,  whose  name  has 
had  so  prominent  a  place  in  connection  with  the  scan- 
dal, made  his  first  appearance  in  court  on  Wednes- 
day morning.  He  entered  with  Mr.  Tilton,  and 
took  a  seat  just  bshind  Mr.  Fullerton,  in  a  position 
where  he  could  look  straight  into  Moulton's  face. 
Mr.  Carpenter  was  quite  pale,  and  had  the  appear- 
ance of  one  who  was  recovering  from  a  severe 
attack  of  illness. 

The  defendant  and  his  wife  listened  throughout  to 
the  proceedings  with  the  utmost  attention.  Occa- 
sionally Mr.  Beecher  gave  a  whispered  suggestion 
to  Mr.  Shearman,  which  was  promptly  acted  upon. 
There  were  no  ladies  in  court  on  Wednesday,  except 
the  four  interested  in  the  case.  Among  the  spec- 
tators were  two  or  three  clergymen,  Judge  Tibhitts 
California,  Gen.  Henry  W.  Slocum.  Judge  Moore, 
Col.  Beecher,  the  Rev.  Edward  Beecher,  and  Francis 
D.  Moulton's  old  antagonist  from  Plymouth  Church, 
Prof.  Rossiter  R.  Raymond. 

A  hill  authorizing  the  continuation  of  the  trial  for 
another  term  has  been  forwarded  to  Albany.  On 
W  ednesday  morn  ing  ex- J  udge  Fullerton  called  Judge 
Jieilson's  attention  to  the  fact,  and  remarked  that 
the  trial  might  last  longer  than  one  additional 
term.  "  The  bill  is  defective  in  that  respect, 
and  should  provide  for  the  continuation  of  the 
trial  until  it  is  concluded,"  said  Judge  Neilson. 
'  That  is  the  amendment  which  I  was  about  to 
Biiggest,"  replied  Mr.  Fullerton.  A  short  conversa- 
tion concerning  the  matter  took  place  between  the 
two,  and  it  was  decided  by  the  Judge  to  have  the 
"bUl  amended. 

THE  PROCEEDINGS. 

Ex-Judge  Porter  has  been  suffering  for  several 
dsyfe  from  influenza,  and  the  difflcalty  was  so  much  worse  on 
tbc  30th  that  he  could  not  appear  in  Court,  He  hopes  to  take  his 
place  again  in  two  or  three  days.  Mr.  Evarts  explained  these 
facts  at  the  opening  of  the  morning  session.  The  work  of  Mr. 
Monlion's  cross-examination,  which  Mr.  Porter  had  been  as- 
Buming,  fell  on  Gen.  Tracy.  Mr.  Evarts  put  a  few  questions. 
The  intense  enmity  known  to  exist  between  Gen.  Tracy  and 


Ml".  Moulton  led  all  present  to  anticipate  a  liveH  and  Interestiiig 

day,  and  they  were  not  disappointed. 

THE  RULES  OP  CROSS-EXAMINATION. 
Francis  D.  Moulton  recalled,  and  cross-examina- 
tion resumed: 

Mr.  Evarts— If  your  Honor  please,  I  am  sorry  to  announce 
to  the  Court  that  our  associate,  Judge  Porter,  is  not 
well  enough  to  be  in  Court.  He  has  been  laboring  under  a  very 
severe  influenza  for  four  or  five  days,  and  nothing  but  his  sense 
of  professional  obligation  to  continue  as  far 
as  he  could  an  examination  which  he  bad 
commenced  on  Monday— your  Honor  is  aware  the 
rule  is  that  the  same  counsel  should  proceed— brought 
him  to  court  on  Tuesday.  He  was  then  suffering  so 
much  that  he  could  not  speak  at  the  tone  that  would  have  been 
more  desirable  without  great  pain,  or  even  as  he  did  speak;  and 
on  Wednesday  morning,  as  I  was  coming  over,  I  received  a 
note  from  him  saying  that  he  is  unable  to  be  out.  He  hopes, 
with  medical  aid,  to  be  able  to  be  with  us  on  Thursday  or 
Friday. 

Judge  Neilson — I  am  very  sorry  indeed  to  learn  that  he  is  ill 
I  knew  that  he  was  not  very  well  on  Tuesday.  Will  you  take  his 
place,  Sir,  in  the  cross-examination? 

Mr.  Evarts— Well,  we  shall  be  obligad,  if  your  Honor  please, 
if  that  is  the  direction  of  the  Court,  to  divide  the  matter  of  the 
cross-examination,  probably,  between  Gen.  Tracy  and  myself. 
It  is  whoUy  unexpected  to  both  of  us  that  we  should  be  called 
upon  to  act  at  all. 

Mr.  Beach— I  hope  an  order  of  that  kind,  Sir,  in  regard  to  the 
course  of  the  cross-examination  will  not  be  made.  I  was  aware 
on  Tuesday  that  my  friend  Judge  Porter  was  suffering  under  a 
severe  indisposition,  which  in  a  great  degree  incapacitated  him 
for  the  performance  of  his  duty  in  conducting  the  cross-exami- 
nation, and  I  mentioned  to  him  in  a  private  remark  that  I 
thought  he  was  in  that  condition  and  should  surrender  the  duty 
to  some  other  person;  and  I  very  much  regret  to  see.  Sir,  that 
that  incapacity  has  been  the  subject  of  several  ungracious  re- 
marks in  regard  to  my  friend,  which  I  do  not  think  would  have 
been  indulged  in  if  the  cause  of  dissatisfaction  had  been 
known  to  the  gentlemen  who  made  those  remarks.  We  quite 
readUy  consent.  Sir,  that  any  other  of  the  counsel  on  the  part 
of  the  defense  should  continue  the  cross-examination,  but  to 
divide  that  duty  among  several  counsel  I  think  would  be  such 
an  infraction  of  the  practice  and  such  an  injustice  to  us  that  we 
cannot  consent  to  that.  We  would  far  rather  that  the  trial 
should  be  suspended,  or  that  the  cross-examination  of  Mr. 
Moulton  should  be  suspended  until  Judge  Porter  is  able  to 
continue  it;  but  to  give  to  three  or  four  counsel  upon  the 
other  side  that  part  of  the  cross-examination  of  the  witness,  it 
seems  to  me  wiU  be  apparent  to  your  Honor  as  an  impropriety 
in  practice  and  as  an  injustice  to  us. 

Judge  Neilson— Perhaps  it  would,  and  very  likely  will,  be  un- 
necessary. I  thmk  the  gentlemen  can  conform  to  youi  sug- 
gestion. 

Mr.  Evarts— The  diflaculty,  as  your  Honor  understands,  and 
*s  my  learned  opponents  well  understand,  of  the  sudden  re 
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moval  from  the  discharge  of  a  responsible  part  of  a  duty  in  a 
trial  of  this  kind,  that  has  been  assigned  to  one  counsel,  and  for 
which  preparation  has  been  made  by  him,  is  not  a  tri^aal  diffi- 
culty; nor  does  the  fact  that  I  am  informed  at  10  o'clock  at  my 
house  that  Judge  Porter  will  not  be  here  on  account  of 
illness,  enable  me,  in  passing  from  my  house  to  the  court-room, 
tc  be  prepared  to  conduct  the  cross-examination  of  the  witness. 
In  regard  to  whom  I  had  expected  to  take  no  part  whatever; 
and  so  with  my  learned  associate,  Mr.  Tracy,  whose  greater 
familiarity  with  the  cause  may  enable  him,  no  doubt,  more 
readily  to  prepare  himself  for  the  conduct  of  the  cross-examina- 
tion ;  and  it  may  be  necessary,  therefore,  that  as  my  learned 
friends  have  suggested,  they  should  withdraw  this  witness  and 
proceed  with  the  examination  of  some  other  witness. 

Judge  Neilson— I  think  it  would  be  better.  Sir,  to  proceed 
with  him  now.   I  think  you  are  master  of  the  subject. 

Mr.  Evarts— "We  thought  we  should  be  allowed  to  conduct  the 
cross-examination  as  we  find  it  necessary  in  this  emergency. 

Judge  Neilson— You  can  overcome  the  difficulty  by  consulta- 
tion with  Gen.  Tracy. 

Mr.  Evarts— That  will  create  delay. 

Mr.  Beach— Delay  is  better  than  injustice. 

Mr.  Evarts— It  is  not  a  question  of  injustice,  if  your  Honor 
please.  It  is  a  mere  question  of  the  regularity  of  the  conduct  of 
cross-examination.  The  old  practice  used  to  be  for  two  or  three 
eounsel  to  conduct  a  cross-examination. 

Judge  NeUson — ^We  will  endeavor  to  conform  to  the  necessities 
of  the  case  as  they  may  appear.  Sir. 

Mr,  Evarts— We  suggest  to  your  Honor  that  that  may  be  neces- 
sary, and  if  we  understand  that  if  we  think  it  necessary  we  shall 
have  that  privilege,  why,  then  

Judge  Heilson— I  don't  deny  it.  Sir.  We  will  see  if  there  is 
any  occasion  for  it,  and  I  wUl  endeavor  to  consult  your  interests 
in  regard  to  it. 

Mr.  Fullerton— If  your  Honor  please,  we  do  not  wish  to  de- 
prive our  learned  adversaries  of  any  advantage  to  which  they 
are  properly  and  legally  enti  led.  We,  of  course,  appreciate  the 
disadvantage  under  which  any  oue  of  their  number  will  now 
take  up  the  cross-examination,  and  so  far  as  we  are  concerned, 
in  order  that  they  may  have  every  possible  opportunity  for  prep- 
aration, and  keep  themselves  within  the  limit  of  the  rule,  con- 
fining the  cross-examination  to  a  single  counsel,  we  are  quite  will- 
ing to  take  any  course  that  your  Honor  may  think  fit  and  proper, 
jinder  the  circumstances,  to  relieve  them  from  their  em- 
barrassment. We  shotdd  not  object  to  the  postponement 
of  the  trial  of  the  cause  until  Judge  Porter  should  be 
able  to  return  and  resume  his  duty,  nor  should  we  object 
to  taking  up  some  other  witness  and  leaving  Mr.  Moulton's 
further  cross  examination  untU  they  were  in  a  state  of  prepara- 
tion, as  they  are  not  now.  We  do  not  want  it  understood  that 
we  urge  any  course  that  should  deprive  them  of  any  legal  ad- 
vaBtage  to  which  they  are  justly  entitled  ;  but  we  do  think  that 
when  the  further  cross-examination  of  Mr.  Moulton  is  resumed, 
It  should  be  confined  to  a  single  counsel.  That  is  due  to  us,  and 
that  is  nothing  more  than  justice  to  the  witness.  Although  the 
rule  was  once  that  a  witness  might  be  attacked  by  a  number  of 
tcunsel  upon  croas-examination,  yet  that  rule  has  giveu  way  to 
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a  more  enlightened  consideration  of  the  subject.  It  is  no  longei 
the  rule  ;  ic  has  n>>t  been  the  rule  for  many  years  in  this  State, 
and  I  trust  it  will  never  be  the  rtile  again.  It  is  due,  I  say,  to 
the  witness,  and  it  is  due  to  our  side  of  the  case,  that  a  single 
counsel  should  cross-examine  the  witness. 

Judge  Neilson— I  appreciate  what  you  say,  I  have  do  doubt 
that  Mr.  Evarts,  who  has  been  constantly  m  attendance,  will 
find  himself  quite  able  to  proceed  with  the  cross-examination, 
and  we  will  give  him  all  the  facUities  we  can.  I  think  it  is  better 
to  proceed  that  way  now  than  to  defer  it,  or  let  the  proceedings 
stand  over. 

Mr.  Evarts— Then  the  further  cross-examination  will  be  can- 
dncted  by  my  associate.  Gen.  Tracy. 
Judge  Neilson— Very  well. 

GEN.  TRACY'S  CONDUCT  CRITICISED. 

j\Ir.  Beach — I  think,  Sir,  a  single  remark  should 
be  made  in  regard  to  that  proposition  on  the  part  of  the  plain- 
tiff. Your  Honor  is  aware  that  in  the  testimony  of  this  witness, 
circumstances  have  been  disclosed  which,  if  they  are  entirely 
accurate,  would  incapacitate  Mr.  Tracy  from  appearing  at  all  in 
this  case  on  the  part  of  the  defendant.  I  do  not  care,  Sir,  to 
relate  testimony  upon  that  particular  subject;  it  is  undoubtedly 
within  the  recollection  of  your  Honor.  It  has  been  to  us  a  sub- 
ject of  very  embarrassing  and  painftd  consideration.  Sir,  whether 
any  steps  should  be  taken  upon  the  part  of  the  plaintiff  in  a 
formal  application  to  this  Court,  presenting  that  subject  for  its 
deliberation  and  determination.  If  it  be  true,  Sir, 
that  in  an  interview  between  this  plaintiff  and  Mr.  Tracy  a  reve- 
lation of  his  case,  to  a  considerable  extent,  was  made,  and  an 
assurance  given  by  Gen.  Tracy,  upon  the  faith  of  th^t  revela- 
tion, that  in  case  of  any  difficulty  between  Mr.  Tilton  and  Mr. 
Beecher,  Mr.  Tracy  would  not  appear  as  an  adversary  counsel 
to  him,  the  impropriety,  the  indelicacy,  the  unprofessional  act 
of  Mr.  Tracy's  appearing  in  this  trial  in  opposition  to  the  plain- 
tiff wotiid  not  be  cotintenanced  by  this  Court.  I  am  quite  wil- 
ling. Sir,  to  a  very  considerable  extent,  to  leave  that  question  tc 
the  consideration  of  the  counsel  himself  ;  and  it  is  only  in  con- 
sequence of  this  extraordinary  and  accidental  condition  of 
things  that  I  am  led  to  suggest  to  your  Honor,  and  to  the  coun- 
sel upon  the  other  side,  that  perhaps  the  action  of  Gen.  Tracy  in 
contiiming  the  cross-examination  of  this  witness  wotild  be  un- 
professional and  inadmissible. 

Judge  Neilson— I  think  I  must  leave  it  to  the  defendant's 
counsel  to  arrange  which  shall  cross-examine. 

Mr.  Evarts— Siace  these  observations  have  been  made,  if  your 
Honor  please,  perhaps  I  may  be  permitted  to  make  a  few.  It  is 
not  in  any  vindication  of  Gen.  Tracy,  for  I  do  not  think  he 
needs  any,  but  it  is  in  reference  to  the  observations  of  my  learned 
friend  on  a  matter  extraneotis  to  the  conduct  of  the  trial  in  re- 
spect to  the  issue  between  these  parties,  to  wit,  in  respect  to  a 
fragment  of  evidence  that  has  been  given  by  this  witness,  and 
that  my  learned  friend  thinks  should  disable  the  defendant's 
counsel .  We  have  not  had  any  verdict  of  this  j  ury  on  this  gentle- 
man's testimony.  We  have'  not  heard  what  is  to  be  said 
upon  that  subject,  and  on  his  testimony  it  is  very  dirBcult  for 
me  to  see  anything  ia  his  manner  of  stating  it  even,  that  does 
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not  disclose,  what  is  apparent,  as  I  think,  otlierwise, 
tbat  Mr.  Moulton  regards  himself  as  a  party  to  this 
transaction,  and  that  whatever  passed  between  himself, 
though  acting  only  as  a  friend  of  Mr.  Beecher,  and  with  a  wise 
h^ad  called  in  to  confer  in  the  same  interest— how  that 
should  be  converted  into  a  disability  to  continued  fidelity  to 
Mr.  Beecher  on  Mr.  Tracy's  parr,  when  a  change  of  attitude  has 
arisen  on  the  part  of  the  witness.  Now,  that  is  the  way  I  look 
at  that  matter. 

Mr.  Beach— If  your  Honor  will  permit  me  to  say,  Sir,  that  so 
far  as  the  counsel  has  made  reference  to  the  relation  which  Mr. 
Moulton  bears  to  this  case,  to  use  his  own  phrase,  it  is  extreme- 
ly extraneous  to  this  discussion,  and  is  a  consideration  which 
would  have  been  more  professionally  and  properly 
addressed  to  the  jury  than  intimated  in  this  inter- 
locutory debate.  The  counsel  also  forget,  Sir,  that 
by  the  statement  of  the  witness,  the  matter  upon  which  we 
rely  in  the  remarks  which  we  have  made,  arose  out  of  an  inter- 
view—not between  the  witness  and  Mr.  Tracy  alone,  but  be- 
tween the  plaintiff  in  this  case  and  Mr.  Tracy,  in  which  the 
plaintiff  was  reluctant  to  have  the  communication  of  hig  papers 
and  matters  made  to  Mr.  Tracy,  and  consented  to  it  only  upon 
the  express  assurance  upon  the  part  of  Mr.  Tracy  that  in  any 
antagonistic  difticulty  between  Mr.  Tilton  and  Mr.  Beecher,  he 
would  not  appear  as  the  adversary  counsel  against  Mr.  Tilton. 

Judge  Neilson— I  understand  the  spirit  in  which  you  make 
the  suggestioxi.  It  is,  perhaps,  not  one  calling  for  argument 
really;  and  as  I  said  before,  I  must  leave  the  counsel  for  the  de- 
fendant to  proceed  and  supply  Judge  Porter's  place  as  they 
think  best  this  morning. 

Mr.  Beach — Your  Honor  will  please  note  our  object: on  to  the 
action  of  Mr.  Tracy,  and  exception  to  your  Honor's  ruling. 

Judge  Neilson— Yes,  Sir. 

Mr.  Evarts— Well  I  

Judge  Neilson— Regulate  it  as  you  please,  gentlemen;  that  is 
ail  I  want  to  say  about  it ;  you  are  quite  at  liberty, 

Mr.  Evarts— I  thought  that  our  learned  friends  agreed  that 
tsome  one  might  take  Judge  Porter's  place. 
Judge  Neilson— Yes,  Sir;  I  leave  it  to  you. 
Mr.  Evarts— But  it  is  not  for  them  to  pick  out  the  person  to 
■  jdo  it ;  and  now,  when  the  apparent  greater  fitness,  from  ac- 
quaintance with  the  part  of  the  case  now  suddenly  to  be  taken  up, 
>feaggests  Gen.  Tracy's  intervention  ;  that  intervention  is  made 
the  subject  of  these  remarks,  and  of  our  exception  to  your 
■Honor's  permission.  Now,  we  say  to  our  learned  friends  that 
i  Judge  Porter's  absence  is  a  great  injury  to  us,  as  well  as  a  great 
regret  in  respect  of  him  personally,  and  we  are  either  to  go  on 
or  not  to  go  on. 

Judge  Neilson— You  will  go  on,  Sir,  and  regulate  it  in  your 
own  way. 

Mr.  Evarts— And  if  it  is  to  be  made  the  subject  of  an  excep- 
tion, why,  then,  it  becomes  a  matter  of  deliberation  with  us,  if 
your  Honor  please,  as  to  how  the  arrangements  shall  be  made. 

Judge  Neilson— I  have  left  you  at  liberty  to  arrange  it  as  you 
think  best. 

!  Mr.  Evarts— Oh  1  yes;  but  your  Honor  sees  that  we  cannot 
arrange  in  five  minutes  the  preparations.   We  are  ready  to  pro- 


ceed in  that  way,  but  our  learned  friends  make  an  objection  to 
that  ;  they  make  an  objection  to  that,  even  to  the 
point  of  an  exception,  and  under  that  aspect  of  the  case 
we  desire  to  be  able  to  determine  freely  which 
course  shall  be  taken,  and  if  it  is  necessary  that  I  now 
suddenly  should  undertake  to  complete  this  cross-examination, 
why,  then,  it  is  necessary  that  I  should  be  prepared  for  it,  and 
not  prepare  myself  in  the  presence  of  the  Court,  and  the  public, 
and  the  newspapers.  And,  under  that  view,  our  learned  friends 
are  entitled  to  their  choice,  whether  they  would  rather  this  mat- 
ter should  stand  until  Judge  Porter  comes  out,  and  the  rest  of 
the  testimony  go  on,  or  stand  until  to-morrow  morning,  with 
the  alternative  of  Judge  Porter  then  being  able  to  be  out,  or  of 
some  other  counsel,  to  whom  they  have  no  objection  of  any 
kind,  proceeding. 

Judge  Neilson— I  think  it  would  be  more  orderly  to  proceed 
with  this  witness  now  and  close  his  examination,  and  I  have  in- 
tended to  say  that  the  defendant's  counsel  may,  either  of  them, 
as  they  may  elect,  proceed  with  the  cross-examination;  and  if 
it  requires  consultation,  of  course  you  will  have  it. 

Mr.  Evarts— May  we  reserve  the  right  to  apply  to  your  Honor 
to  divide  the  labor  ? 

Judge  Neilson— Well. 

Mr.  Tracy— Before  proceeding  to  discharge  the  duty  devolved 
upon  me,  the  remarkable  statement  that  has  been  made  by 
counsel,  and  the  evidence  that  has  been  given  by  the  witness, 
call  upon  me,  I  think,  for  a  brief  (Statement  of  my  connection 
vnth  this  case. 

Judge,  Neilson— I  don't  think  it  does,  Mr.  Tracy;  it  vsdll  only 
lead  to  further  debate.  The  mere  act  of  your  proceeding  is  a 
sufficient  indication  to  me  of  your  view  of  your  duty,  and  that  is 
enough  for  me. 

Mr.  Tracy — I  am  happy  that  your  Honor  takes  that  view  of 
my  position.  I  would  say,  however,  that  I  have  taken  no  step 
in  this  case  without  conferring  freely  not  only  with  my  asso- 
ciates as  to  my  duty  here,  but  with  the  most  eminent  members 
of  the  bar  not  connected  with  this  case;  and  every  step  in  it  I 
have  taken,  I  have  taken  on  their  judgment  as  to  what  I  might 
professionally  do  with  honor.  I  understand  very  well  the  posi- 
tion in  which  this  prosecution  has  sought  to  place  me  in  this  case. 
But  I  came  into  this  case  as  the  friend  of  this  defendant.  However 
others  may  have  changed,  I  have  never;  no  act  of  mine  has  ever 
been  inconsistent  with  that  friendship,  and  I  have  performed 
every  duty  by  the  witness  and  the  plaintiff  that  honor  and  jus- 
tice called  upon  me  to  do.  As  for  the  responsibility  which  I 
now  take,  I  am  not  only  prepared  to  answer  that  to  my  con* 
science,  bat  to  my  God. 

Judge  Neilson— That  is  sufficient. 

[Cross-examination  of  Moulton  continued.] 


THE   LETTER  OP 


CONTRITION 
APOLOGY. 


ONCE  A  SIMPLE 


Mr.  Tracy — I  find  in  your  statement  which  you 
prepared  for  Mr.  Beecher  to  make  after  the  publication  of  the 
Bacon  letter,  which  is  "Exhibit  .34,"  you  refer  to  an  apology 
which  he  had  made  to  Theodore  Tilton  in  that  statement;  do 
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hall  not.    Please  to  repeat  th.it  quesrioa 


you  refer  to  any  written  paper— any  w.iting  as  that  apology? 
A.  The  apology  part  which  is  quoted? 

Q.  Yes.  A.  To  the  paper,  part  of  which  is  quoted;  I  think 
that  is  called  an  apology. 

Q.  In  Mr.  Tilton's  letter  to  Dr.  Bacon?   A.  Yes,  Sir. 

Q.  That  was  the  apo'.ogy  to  which  you  refer,    A.  Yes,  Sir. 

Q.  And  that  is  the  paper  writing  to  which  you  tmder stood  Mr. 
TUton  to  refer  so  often  in  the  Bacon  letter  as  Mr.  Beecher's 
apology  ?  A.  That  which  is  quoted  in  the  Bacon  letter— the 
writing  ?  • 

Q.  Yes,  the  writing  ?   A.  Yes,  Sir. 

Q.  Will  you  te  1  ns,  Mr.  Moulton.  in  what  publication  the 
name  of  that  writing  was  changed  from  an  "apology"'  to 
a  "letter  of  contrition,"  nrst  ?  A,  In  what  public  document- 
in  what  publication  ? 

Q.  In  what  publication  was  that  first  changed  from  an  apology 
to  a  letter  of  contrition  wiiich  you  first  saw  ? 

Mr.  FoUerton— One  moment.  That  question  is  predicated  on 
the  assumption  of  a  fact  which  is  not  in  the  case. 

Judge  Neilson — It  appears  so. 

Mr.  Tracy— Did  you  ever  see  it  spoken  of  anjTvhere  as  a  letter 
of  courrition  ?  A,  I  do  not  remember  in  what  particular  place 
I  first  heard  it  called  

Q.  I  do  not  ask  you  that ;  I  think  we  will  get  on  better  if  you 
answer  my  question.  A.  I  will  endeavor  with  the  utmost 
courtesy. 

Q.  Did  you  ever  see  it  in  any  pubUcation  as  a  letter  of  con- 
trition until  after  you  had  had  the  benefit  of  the  professional 
eer^-ices  of  Gen.  Butler  ? 

Mr.  Beach— That  is  assuming  that  he  did  see  it  somewhere  as 
a  letter  of  contrition,  which  does  not  appear. 

Mr.  Evarts — We  can  inquire  if  he  cver  did  see  it. 

The  Witness— Put  the  question  again. 

Q.  Did  you  ever  see  it  as  a  letter  of  contrition  prior  to  the 
time  when  you  availed  yourself  of  the  professional  services  of 
Gen.  Butler  ? 

Mr.  Beach— In  what  form  ?  In  a  publication  or  instrument  ? 
Judge  2seiIson — He  means  that. 

Mr.  Beach— We  do  not  know  what  he  means — he  must  express 
It.  Xow  if  he  is  asking  for  the  name  applied  to  the  instrument 
in  some  newspaper,  it  is  Immaterial  and  improper. 

Judge  XeHson— It  is  utterly  immaterial  at  what  time  it  was 
changed,  unless  the  witness  changed  it. 

Mr.  Tracy— I  mean  any  newspaper  or  any  printed  publication. 
When  I  tise  the  word  publication,  I  mean  a  printed  publication, 
Did  you  see  it  anywhere  printed  as  a  letter  of  contrition  before 
you  availed  yotirself  of  the  professional  services  of  Gen.  Butier? 

Mr.  Beach— We  object. 

The  Witness— I  don't  think  I  ever  

Mr.  Beach— Wait  a  moment  when  you  hear  an  objectioiL 

Judge  Xeilson— He  answers  that  he  does  not  think  he  did. 

The  Witness— I  did  not  answer  in  that  way. 

Mr.  Tracy— When  had  you  last  seen  ]ilr.  TUton  prior  to  your 
meeting  him  at  his  house  on  the  26th  of  December,  '70?  A. 
When  had  I  last  seen  him? 

Judge  >"eLlson— Allow  me  to  suggest  that  you  shotild  not  re- 
peat the  questions. 


The  Witness— I 
agam. 

Q.  When  had  you  last  seen  Mr.  TUron  prior  to  the  intervie--v 
with  him  at  Ms  house  on  the  26th  December?  A.  I  don't  know 
when. 

Q.  Do  you  remember  what  day  of  the  week  the  26th  was  ? 
A.  I  do  not  remember  the  day  of  the  week. 

Q.  Was  it  on  Monday  ?   A.  I  don't  remember. 

Q.  Had  you  seen  him  the  day  before  ?  A.  I  don't  remember 
that  I  had. 

Q.  Do  you  know  that  he  was  at  your  house  on  Sunday  ?  A. 
I  don't  remember  that. 

Q.  Did  you  know  that  he  had  published  his  valedictory  as  ed- 
itor of  Th^  Independent,  prior  to  that  ?  A.  I  read  his  valedic- 
tory. 

Q.  I  did  not  ask  you  that.  I  ask  if  you  knew  he  had  pub- 
lished it  previous  ? 

Mr.  Beach— I  think  the  witness  is  entitied  to  say  that  he 
knew  it  by  reading 't. 

Mr.  Tracy— That  he  says.  I  ask  him  as  to  his  knowledge  ;  I 
don't  ask  him  what  he  read.  I  ask  if  he  knew  he  had  published 
his  valedictory  in  I7ie  Independent  prior  to  that  meeting  ' 

Judge  i^seilson- The  only  way,  of  course,  that  he  can  answer 
that  is  that  he  saw  it  in  the  paper;  unless  he  was  present  and 
saw  him  write  :t. 

Mr.  Tracy— I  do  not  object  to  his  answering  in  that  way;  but 
he  was  proceeding  to  say  he  read  it. 

Judge  iXehson— He  could  not  read  it  without  seeing  it. 

Mr.  Evarts— It  is  very  immaterial,  perhaps  ;  he  says  he  did 
know  of  it  and  read  it;  and  I  have  no  objection  to  this  form  :!f 
answer.  But,  your  Honor  will  see  that  it  is  quite  precipitate  '.o 
allege  that  he  cannot  answer  any  other  way  than  that  he  had 
read  it. 

Mr.  Tracy— I  repeat.   Did  you  know  that  his  valedictory  had 
been  published  in  The.  Independent  prior  to  Dec.  "^eth  ? 
Judge  iNeilson— Answer,  yes  or  no. 

The  Witness— I  cannot  answer  the  question,  without  explain- 
ing, yes  or  no;  I  do  not  remember  now  the  day  when  it  was 
published  ;  but  when  it  was  published  I  read  it. 

Q.  Then  you  knew  of  it  at  the  time  of  publication  ? 

Mr.  Fu]ler:on— That  does  not  appear. 

Mr.  Evarts— Let  us  understand  ;  I  understand  the  witness  to 
say  that  it  came  to  Ms  knowledge  at  the  time  it  was  pub- 
lished. 

Judge  iNeUson— The  time  that  he  saw  it  in  the  paper, 

Mr.  Beach— That  wotild  be  the  day  that  he  saw  the  paper  •  it 
may  have  been  a  week  after. 

iMr.  Evarts — I  understand  his  answer  to  be  (and  we  are  now 
taMng  of  what  it  is,  and  not  what  it  ought  to  be),  that  when  it 
was  publisher  he  then  saw  it. 

Mi.  Fullerton— I  don't  so  tmderstand  his  answer  at  all. 

[The  TRrerKE  stenographer  was  here  called  upon  to  read  the 
answer  of  witness.] 

Mr.  Tracy— Xow,  had  you  read  it  prior  to  Dec.  SBth  ?  A. 
If  yon  give  me  the  date  of  the  editorial,  I  can  teU  you. 

Q.  The  2r2d.  A.  That  was  the  date  The  Independent  wae 
issued  f 
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Q.  Yes.  A.  I  tkiak  I  read  it  on  the  first  day  The  Independent 
was  issued. 

Q.  Had  you  been,  on  the  26th  December,  informed  that  Mr. 
Tilton  had  made  two  contracts  with  Mr.  Bowen  at  $5,000  a 
year— one  as  editor  of  The  Union  and  the  other  as  contributor 
to  Tfie  Independent?  A.  I  have  been  informed  that  he  had 
made  contracts.  I  do  not  know  whether  I  was  informed  before 
Dec.  26th  or  not. 

Q.  Had  you  been  informed  of  that  on  the  26th  December, 
prior  to  this  interview  with  him  ?  A.  I  don't  know  whether  it 
was  prior  to  this  interview  with  him  on  the  28th  or  not,  at  the 
present  moment;  I  think  it  was,  however. 

Q.  Did  yon  know  that  he  was  to  have  an  interview  on  the 
.26th  December  with  Mr.  Bowen  and  Mr.  Oliver  Johnson  before 
the  interview  occurred  ?  A.  I  cannot  swear  now  that  I  did 
know  that,  positively. 

THE  INTERVIEW  ABOUT  THE  BOWEN  CHARGES. 

Q.  Was  it  a  week  day  or  a  Sunday,  Dec.  26, 
when  you  were  at  his  house?  A.  I  don't  remember  whether  a 
week  day  or  Sunday. 

Q.  Do  you  remember  what  time  of  the  day  you  went  to  his 
house  on  that  day?  A.  I  remember  from  a  memorandum  that 
I  made  at  the  :ime. 

Q.  I  don't  ask  that;  I  ask  if  you  remember  the  time?  A.  It 
was  in  the  afternoon  of  Dec.  26th? 

Q.  Do  you  remember  the  time  that  you  went  there?  A.  Some- 
where in  the  neighborhood  of  three  o'clock. 

Q.  Was  he  at  home  when  you  went  there?  A.  That  I  can't 
say,  positively. 

Q.  Did  you  see  Mr.  Tilton  on  that  day?  A.  I  don't  think  I 
did. 

Q.  Did  you  wait  for  Mr.  Tilton's  return  on  that  day?  A.  I 
don't  think  1  waited  for  his  return. 

Q.  Did  you  know  where  he  was?  A.  I  don't  know  that  I 
did. 

Q.  Did  you  know  what  time  he  was  to  return?  A.  I  did  not. 

Q,.  How  long  did  you  wait  for  him  before  he  came?  A.  I  do 
not  know  that  I  waited  for  him  at  all. 

Mr.  Beach— This  question  is  on  the  assumption  that  he  did 
wait? 

Mr.  Tracy— I  understood  him  to  say  that  he  did  wait,  on  his 
direct  examination.  But  I  will  ask  him.  [To  the  Witness.] 
Was  Ml.  Tilton  at  home  when  you  went  there  that  day  ?  A.  I 
do  not  remember  now. 

Q,  Do  you  know  what  took  you  to  Mr.  Tiiton's  house  that 
day  ?  A.  I  went  there  as  I  usually  went  to  his  house. 

Q.  Do  you  usually  go  to  his  house  on  week  days  at  3  o'clock 
in  the  afternoon  ?  A.  I  go  there  almost  any  hour  of  the  day 
when  it  is  convenient. 

Q.  Do  you  go  every  day  at  3  o'clock  in  the  afternoon?  A. 
No,  Sir. 

Q.  Do.  you  usually  go  every  day  at  3  o'clock  in  the  after- 
noon? A.  No,  Sir  ;  there  was  no  ustial  hour  for  going. 

Q.  Are  you  there  usually  every  day  at  his  house?  A.  There 
have  been  times  when  I  have  been  there  every  day. 
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Q.  At  this  time  were  you?  A.  I  don't  think  I  was  at  that 
time. 

Q.  How  often  do  you  think  at  this  time  that  you  were  in  the 
habit  of  visiting  the  house  on  week  days,  during  business 
hours?    A.  Well,  I  certainly  do  not  remember. 

Judge  Neilson— State  as  near  as  you  can  tell? 

Witness— Not  very  frequently. 

Mr.  Tracy— On  informing  you  of  the  letter  he  had  sent  to  Mr. 
Beecher  by  the  hands  of  Mr.  Bowen,  did  he  tell  you  when  he 
supposed  that  letter  was  to  be  delivered  to  Mr.  Beecher?  A.  I 
don't  think  he  told  me  when  he  supposed  it  was  to  be  delivered. 

Q.  Did  you  make  any  other  remark  to  him  about  his  sending 
the  letter  without  Bowen's  signing  it,  except  that  he  was  a 
fool?  Did  you  say  to  him  that  he  was  a  ruined  man?  A,  I 
don't  think  I  did. 

Q.  Do  you  recollect  that  you  did  not?  A.  I  am  trying  to  state 
the  truth  as  near  as  I  can  remember. 

Judge  Neilson — Say  yes  or  no. 

Mr.  Evarts— We  might  as  well  say,  once  for  all,  that  is  cov- 
ered by  the  oath  he  has  taken— that  he  is  to  tell  the  truth.  It 
is  not  necessary  to  repeat  that. 

Judge  NeUson — Yes;  answer  yes  or  no? 

Mr.  Fullerton— We  might  as  well  say  that  the  last  question 
was  covered  by  the  former  answer. 

Mr.  Tracy — That  would  be  a  ground  of  objectiou. 

Mr.  Fullerton— Well,  perhaps  so;  but  we  will  make  our  own 
form  of  objection. 

The  Witness— Now,  if  you  wUl  ask  me  the  question  again  [ 
will  try  and  answer  it. 

Mr.  Tracy— My  question  is,  did  you  not  so  state,  or  do  you  rec- 
ollect that  you  did  not  say  to  him  that  he  was  a  ruined  man?  A. 
To  the  best  of  my  recollection,  I  should  say  no. 

Q.  How  long  was  that  interview  between  you  and  Mr.  Tilton 
on  that  occasion?  A.  It  may  have  lasted  half  an  hour  or  an 
hour. 

Q.  Did  you  learn  from  him  at  that  time  the  object  of  the  in- 
terview that  he  had  with  Mr.  Bowen  ? 

Mr.  Fullerton— We  object  to  that.  How  can  his  opinion  be 
asked  of  the  object  that  Mr.  Tilton  had? 

Mr.  Evarts— Your  Honor  has  ruled  that  the  witness  may  an- 
swer the  preliminary  question,  yes  or  no. 

Judge  Neilson— The  objecrion  is,  that  this  question  asks  for 
a  deduction,  and  not  what  was  said. 

Mr.  Tracy— I  will  change  the  form  of  my  question.  [To  the 
Witness] :  Was  anything  said  by  Mr.  Tilton  on  that  day  as  to  the 
object  of  the  interview  he  had  with  Mr.  Bowen?  A.  I  think 
there  was,  Sir. 

Q.  Did  he  tell  you  on  that  occasion  that  rumors  affecting  his 
moral  character  had  come  to  Mr.  Bowen,  which  led  Mr.  Bowen 
to  think  of  breaking  the  contract  with  him  which  he  had  just 
made,  and  that  the  object  of  the  interview  was  to  enable  him  to 
explain  these  rumors  which  had  reached  Mr.  Bowen?  A.  I 
cannot  answer  the  question  without  explaining  it. 

Judge  Neilson— Go  on,  Sir,  and  answer. 

The  Witness— Mr.  Tilton,  as  I  reinember,  said  to  me  what  ho 
had  done  at  the  interview. 

Q.  I  do  not  ask  what  Mr.  Tilton  said  to  you. 
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The  Witness— ^ila}- 1  expialn,  your  Honor?  I  cannot  answer 
the  question  without  explaining. 

Judge  Neilsoa— The  common  practice  is  to  answer  and  then 
exp'.a>a  afterwards. 

Mr.  Morris— It  would  be  difficult  to  answer  a  speech  the  coun- 
sel makes  to  the  witness. 

Mr.  Evarts— If  there  is  any  objection  to  the  question  that  is 
one  thing,  bat  if  the  question  is  proper,  then  we  are  entitled  to 
ar.  answer. 

Mr.  Fullerton— Oui-  objection  is  not  that  you  are  not  entitled 
to  an  answer. 

Judge  Neilson— But  then  yoa  must  take  the  answer  as  it  is 
given. 

•  Mr.  Fullerton— The  question  Is  so  framed  that  a  categorical 
answer  may  not  convey  the  whole  truth. 

Mr.  Beach— The  question  does  not  ask  the  witness  to  state 
whether  Tilton  did,  in  substance,  or  not  say  so;  but  it  calls  for 
him  to  state  if  Tilton  said  so  in  the  precise  language  of  the 
question.  If  the  very  words  were  not  used,  I  ask  your  Honor 
to  instruct  the  vritness  that  he  can  answer  one  way  or  the  other. 

Mr.  Evarts— It  is  not  the  province  of  the  Court  to  instruct  a 
witness  how  he  can  evade  answering  a  question;  and  yet  my 
learned  friend  asks  your  Honor  to  instruct  the  witness  that  if 
one  word  is  left  out  he  can  refuse  to  answer  such  a  question  as 
that.  "We  have  asked  the  question,  and  if  it  is  objectionable  it 
must  be  objected  to.  If  it  is  not  objectionable  then  the  witness 
should  answer,  and  his  answer  will  be  just  what  his  sense  of  the 
oath  and  his  conscience  dictatas;  but  it  is  his  answer  thai  we 
are  entitled  to. 

Judge  Neilson— I  want  to  say  to  Mr.  Evarts  that  he  was  in 
error  in  using  the  word  "evade,"  as  applied  to  the  witness  on 
the  stand. 

Mr.  Evarts— I  submit  to  your  Honor's  correction  ;  but  this 
was  an  extraordinary  proposition. 

Judge  Neilson— It  is  a  preposition  raised  by  counsel. 

[TiiE  Thlbuxe  stenographer  was  called  upon  to  repeat  the 
question.] 

Q,.  Did  he  tell  you  on  that  occasion  that  rumors  affecting  his 
moral  character  had  come  to  Mr.  Bowen,  which  led  Mr.  Bowen 
to  think  of  breaking  the  contract  with  him  wkich  he  had  just 
made,  and  that  the  object  of  that  interview  was  to  enable  him 
to  explain  these  rumors  which  had  reached  Mr.  Bowen  ?  A.  I 
answer  that  question,  no. 

Q.  Did  he  tell  you  that  that  intersuew  had  been  brought 
about  by  Oliver  Johnson,  to  whom  Mr.  Bowen  had  conveyed 
certain  rumors  which  he  had  heard  about  Mr.  Tilton  ?   A.  ISTo. 

Q.  Did  he  tell  you  at  that'  interview  that  Mr.  Bowen  had 
repeated  the  rumors  and  stories  which  he  had  heard  about  Mr. 
Tilton?  A.  No. 

Q.  Did  het.-ll  you  at  that  interview  that  he  had  attacked  Mr. 
Beecher  to  Mr,  Bowen,  by  saying  that  Mr.  Beecher  had  made 
unhandsome  proposals  to  his  wife  ?   A  He  did  say  that. 

Q.  Did  he  say  in  that  interview  that  he  offered  to  join  Mr. 
Bowen  iu  a  war  upon  Mr.  Beecher  ?  A.  No  ;  he  did  not  say 
that. 

Q.  Did  ne  say  that  he  offered  Mr.  Bowen  to  draft  the  letter 
which  he  read  I  A.  Put  that  question  again. 
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Q.  D:d  he  say  that  he  offered  to  Mr  Bowen  to  draft  the  letter 
which  he  had  read,  and  which  Mr.  Bowen  agreed  to  prepare  to 
Mr.  Beecher  ?   A.  No,  Sir. 
Q.  Did  he  say  that  he  did  draft  the  letter  ?   A.  No. 
Q.  Did  he  say  he  wrote  it?  A.  Yes;  he  wrote  it. 
Q.  He  said  he  wrote  it?  A.  Yes. 

Q.  Now,  when  did  you  see  Mr.  Tilton  after  that  interview? 
A.  I  saw  him  between  that  time  and  December  30th  some  tim?.; 
I  cannot  remember  the  date  now. 

Q.  Did  you  know,  at  the  time  of  the  second  interview  with 
Tilton,  that  his  letter  to  Beecher  had  been  delivered  by  Bowen? 
A,  I  did  not. 

Mr.  Beach— What  d-^  you  call  the  second  interview? 
Mr.  Tracy— The  first  interview  that  occurred  afier  the  26th  of 
December. 

Q.  You  didnot  know  it  had  been  delivered  to  Bowen?  A.  To 
Mr.  Beecher,  you  mean? 
Q.  Yes;  did  you  inquire  whether  it  had?  A.  I  did  not. 
Q.  And  you  did  not  know  then  that  Mr.  Beecher  had  that  let- 
ter? A.  I  did  not. 

Q,.  At  the  time  of  the  second  interview  did  yon  know  tbat 
this  angry  interview  between  Bowen  and  Tilton  had  occurred? 
A.  I  did;  1  knew  that  an  ang  y interview  had  occurred. 
Q.  An  angry  interview  had  occurred  ?   A.  Yes,  Sir. 
Q,.  Subsequently  to  the  26th  ?   A.  Yes,  Sir. 
Q.  Did  you  know  whether  that  interview  occurred  after  oir 
before  Bowen  had  delivered  the  letter  to  Beechar,    A.  I  did. 
not  know  anything  about  it. 
Q.  You  did  not  know  anything  about  it?   A.  No,  Sir. 
Q.  And  did  not  ask  anything  about  it?   A.  I  did  not. 
Q.  Did  you  at  any  time  between  the  27th  or  26th  and  the  30th 
ever  ask  Tilton  whether  his  letter  to  Beecher  had  been  pre- 
sented ?  A.  I  did  not. 
Q.  And  you  did  not  know  ?  A.  I  did  not  know, 
Q.  And  you  did  not  know  prior  to  the  30th  that  the  letter  had 
been  received  by  Beecher,  or  what  answer  Beecher  had  made  to 
it  ?  A.  No,  Sir. 

Q,.  And  the  conversation  which  you  thought  so  important,  on 
the  26th,  as  to  make  a  memorandum  of,  you  never  had  asked 
about  since  ?   A.  No,  Sir. 

Q.  What  time  on  the  30th  did  you  see  Mr.  Tilton— what  time 
of  day?  A.  Towards— in  the  evening,  I  think,  Sir. 
Q.  Where  ?   A.  At  my  house. 

Q,.  Do  you  know  about  what  time?    A.  Think  before— 
about  6  o'clock,  I  should  think. 
Q.  About  6  o'clock?   A.  I  think  so. 

Q.  Did  he  take  tea  at  your  house  that  night?  A.  I  don't  re- 
member whether  he  did  or  not. 

Q.  Whereabouts  did  the  inter-v^ew  between  you  and  him  take 
place?  A.  I  think  in  my  front  chamber,  up  stairs. 
Q,.  How  long  was  that  interview?   A.  Not  very  long. 
Q.  Well,  about  how  long?   A.  Oh,  I  should  not  think  it  was 
half  an  hour  long. 
Q,.  Was  it  half  an  hour  long?  A.  I  should  not  think  it  was. 
Q.  Was  it  20  minutes?   A.  I  should  say  it  was. 
Q.  Then  you  went  from  Ms  presence  to  the  house  of  Mr. 
Beecher?   A,  Yes,  Sir. 
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Q.  And  you  said  to  Mr.  Beecher  what  you  have  repeated  on 
your  direct  examination?  A.  Yes,  Sir. 

Mr.  Morris— He  repeated  that  in  his  cross-examination, 

Mr.  Evarts— That  is  not  a  necessary  interruption.  Who  made 
that  interruption  ? 

Mr.  Morris — I  made  that  interruption. 

Mr.  Evarts— It  was  not  a  necessary  interruption.  We  had  a 
right  to  ask  the  witness  if  he  did  in  his  direct  examination  say 

60. 

Mr.  Morsis— I  object  to  the  question,  on  the  gi'ound  that  it 
has  been  all  gone  over  on  the  cross-examination  minutely,  and 
they  have  no  right  to  examine  the  vntness  te-day  upon  the 
same  point  upon  which  he  was  minutely  examined  yesterday. 

Judge  NeUson— That  is  so,  if  your  recollection  is  right  of 
what  took  place. 

Mr.  Morris— 1  am  right  in  my  recollection. 

Mr.  Tracy— Your  Honor  will  observe  that  the  cross-examina- 
tion yesterday  was  general— refernng  generally  to  the  various 
aspects  of  the  case,  with  Judge  Porter's  plan  of  cross-examina- 
tion, to  come  back  and  take  up  each  interview  separately  and 
distinctly  by  itself,  in  the  order  in  which  it  had  been  testified 
to. 

Judge  Neilson— I  think,  as  a  general  rule,  you  should  take 
up  the  examination  where  you  left  off. 
Mr.  Tracy — That  is  what  I  am  doing. 

Mr.  Morris— No,  Sir ;  and  I  appeal  to  the  stenographer's 
minutes  ;  he  has  been  minutely  cross-examined  as  to  this. 

Mr.  Tracy— The  cross-examination  of  Judge  Porter  at  the 
close  of  the  day,  yesterday,  had  reached  in  order  the  point  that 
I  have  now  stated ;  and  I  am  now  going  on  with  the  witness 
In  the  order  in  which  he  stated  the  facts  on  his  direct  examina- 
tion. 

Mr.  Beach— Well,  that  maintains  our  proposition  that  hitherto 
it  has  been  a  mere  repetition  of  Judge  Porter's  cross-examina- 
tion. 

Mr.  Tracy— No,  Sir;  I  have  gone  through  one  interview  and 
exhausced  it,  and  now  I  propose  to  go  to  another,  and  I  propose 
to  go  step  after  step. 

Judge  Neilson— Do  you  propose  to  go  over  the  same  ground 
Judge  Porter  went  over? 

Mr.  Tracy— Oh!  no;  Judge  Porter  did  not  go  over  it. 

Mr.  Morris— Well,  we  say  he  did. 

Mr.  Tracy — I  can't  help  your  saying  he  did. 

Mr.  Morris— But  the  stenographer's  minutes  will  settle  it. 

Judge  Neilson— Well,  it  would  be  burdensome  to  look  at  the 
minutes  as  we  pass  from  one  subject  to  another.  I  think  the 
counsel  should  act  from  recollection. 

Mr.  Beach— Your  Honor  wiil  remember  that  Mr.  Porter  cross- 
examined  this  witness  specially  as  to  the  interviews  of  the  26th 
and  30th  of  December,  and  with  great  minuteness  inquiring  into 
iaterviews  as  between  those  two  dates,  and  carried  the  witness 
tlwF0ugh4he  details  of  this  very  occurrence.  Now,  Sir,  under 
the  embarrassment  in  which  my  friends  are  situated,  I  do  not  care 
to  be  very  particular  upon  that  subject,  and  I  think  they  are  en- 
ticed to  some  degree  of  indulgence  and  license  in  that  respect, 
but  that  this  is  but  a  repetition  of  the  examination  of  Judge 
Porter,  I  think,  mu>t  occur  very  readily  to  my  learned  friends. 
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this  branch  of  the  case  in  the  order  in  which  he  had  arranged  it, 
and  had  talked  about  the  first  interviews  of  Dec.  26th,  27th 
and  30th. 

Judge  Neilson— Well,  proceed,  and  keep  within  the  rule;  don't 
go  over  the  ground  

Mr.  Tracy— I  shall  endeavor  to  do  so.  I  am  pursuing  pre- 
cisely the  plan  of  examination  marked  out  by  Judge  Porter, 
precisely. 

Mr.  Tracy— You  said  on  your  direct  examination,  as  I  under- 
stood you,  that  on  coming  down  the  stoop  Mr.  Beecher  said, 
"  What  shall  I  do?"   A.  "  What  can  I  do?"  I  think. 

Q.  "What  can  I  do?"— and  your  reply  to  that  was  what; 
please  repeat  it?  A.  "I  am  not  a  Christian,  but  I  will  try  and 
show  you  how  well  a  heathen  can  serve  you." 

Q.  Did  you  intend  that  as  a  proffer  of  friendship  and  service 
to  Mr.  Beecher?   A.  I  did;  yes. 

Q.  Then  at  that  time  you  intended  to  proffer  to  Mr.  Beecher 
your  friendship  and  your  friendly  aid  in  this  matter  ?  A.  Yes, 
Sir. 

Q.  On  your  way  up  you  talked,  you  say,  about  the  charges— 
you  told  him  the  charges  which  Bowen  had  made  against  him 
and  Mr.  TUton?  A.  Yes,  Sir;  something  of  them. 

Q.  And  you  repeated  those  charges  to  him?  A.  Some  of  them; 
ye?.  Sir. 

Q,.  And  he  expressed  surprise  at  that?  A.  Yes,  Sir. 
Q,.  Saying  that  Bowen  had  said  nothing  of  that  kind  to  him? 
A.  Yes,  Sir. 

Q.  Did  he  also  add,  at  that  interview,  that  Bowen  had  not 
only  not  said  anything  of  that  kind  to  him,  but  that  he  had  re- 
peated stories  to  him  about  TUton?  A.  I  think  not  at  that  in- 
terview, Sir. 

Q,.  Not  at  that  interview?  A.  I  think  not  at  that— not  on  the 
evening  of  December  SOth. 

Q,.  Well,  you  say  you  think  not.  Are  you  willing  to  swear 
that  he  did  not  ?   A.  He  did;  yes.  Sir. 

Q.  He  d'*d  ?  A.  He  did;  yes,  on  the  evening  of  December 
the  30th. 

Q.  Then  repeat  what  he  said  on  that  subject,  please— the 
subject  of  the  stories  which  Mr.  Bowen  had  told  him  about 
Tilton  ?  A.  He  said  that  Mr.  Bowen  had  said  to  him  that  he 
had  heard  certain  stories  against  Mr.  Tilton,  and  Mr.  Beeoher 
said  that  upon  the  basis  of  rumors  that  he  had  heard,  he  had 
sympathized  with  Mr.  Bowen. 

Q.  And  did  he  say  that  he  had  expressed  that  sympathy  to  Mr. 
Bowen  that  night  ?   A.  Yes.  Sir. 

Q.  Now,  what  were  the  stories  that  he  said  Mr.  Bowen  had 
heard  about  Mr.  Tilton  ?  A.  He  did  not  mention  them. 

Q.  He  didn't  mention  them  ?  A.  No. 

Q.  At  all?   A.  No,  Sir. 

Q.  Can  you  state  more  fully  Mr.  Beeoher's  language  Avhen  he 
repeated  that  part  of  your  interview  with  him  ?  A.  No,  Sir, 
not  more  fully — not  now. 

Q,.  What  reply  did  you  make  to  that  ?  A.  To  the  stories? 

Q.  Yes,  to  his  reference  to  the  Bowen  stories  about  Mr. 
Tilton  in  which  Mr.  Beeeher  had  sympathized  ?  A.  I  expressed 
surprise— I  don't  remember  exactly  what  I  said, 
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gu'ige  ?  A.  I  think  I  sa'd  to  Beecher  that  Bowen  was 
treacherous  to  both  of  them. 

Q.  And  was  the  friend  of  neitht-r  ?  A.  I  don't  think  I  said 
that. 

Q.  Don't  think  you  said  that,  but  said  he  was  treacherous  to 
both?   A.  Tes,  Sir. 

Q.  Did  you  at  that  time  express  any  opinion  to  Mr.  Beecher 
concerning  the  truth  of  the  stories  which  Bowen  had  told  about 
Tilton  ?   A.  No;  I  don't  think  I  did. 

Q.  What  ?  A.  I  don't  think  I  did  at  that  interview. 

Q.  Are  you  certain  of  that  ?   A.  Yes,  Sir;  quite  certain. 

Q.  Quite  certain?  A.  Yes,  Sir. 

Q.  Did  you  say  anything  to  ^Ir.  Beecher  to  remove  from  him 
the  impression  that  you  believed  the  stories  true  about  Mr. 
Tilton? 

Mr.  Beach— That  is  objected  to. 

Q.  Did  you  say  anything  to  him  on  the  subject  of  whether 
you  believed  that  true  or  false  ?  A.  I  don't  think  I  did,  Sir  ;  I 
don't  remember  that  I  did. 

Q.  Well,  did  you  intend  by  your  reply  that  Bowen  was 
treacherous  to  both  of  them  to  leave  the  impression  upon  Mr. 
Beecher's  mind  that  you  thought  the  stories  about  Tilton 
true  ? 

Mr.  Morris— The  question  is  objected  to.  Wliat  he  intended 
I  submit  is  not  material ;  state  what  he  said. 

Judge  Xeilson— I  think  his  intent  must  be  gathered  from  what 
he  said. 

Mr,  Evarta — Well,  if  your  Honor  please,  the  witness  has 
made  a  reply  which,  on  one  \dew  of  it,  and  perhaps  the  correct 
view,  carries  the  impression  in  comparing  that  statement  with 
the  rest  of  his  testimony,  that  he  meant  to  say  that  Bowen  had 
been  treacherous  in  telling  these  true  stories  about  Tilton,  or 
that  he  had  been  treacherous  to  Tilton  in  the  matter  of  friend- 
ship by  telling  false  stories  ;  we  want  to  know  which  of  those 
views  he  did  present  to  Mr.  Beecher. 

Judge  Neilson— Doesn't  that  appear  by  his  conversation  on 
the  occasion? 

Mr.  Evarts— He  did  not  answer  that.  We  are  cross-examining 
him  to  get  at  the  actual  drift  and  purport  of  Ms  conversation  as 
it  was  suited  to  produce  an  impression  on  Mr.  Beecher's  mind. 

Judge  Xeilson— You  have  a  right  to  that. 

:Mr.  Tracy— That  is  what  we  ask  the  question  for— what  he  in- 
tended by  his  answer  that  he  made  to  ilr.  Beecher. 

Judge  XeUson— That  is  a  different  question  altogether.  I 
agree  with  Mr.  Evarts  that  you  are  entitled  to  the  conversation 
—all  of  it. 

The  Witness— I  will  give  the  conversation,  shall  I? 

Mr.  Tracy— We  are  cross-examining  this  witness.  He  says 
that  he  made  a  certain  answer  to  Mr.  Beecher  which  is  ambigu- 
ous. Xow,  we  ask  him  what  he  intended  by  that  answer  ; 
what  he  intended  to  convey,  because  the  manner  of  speech, 
the  accent,  the  intonation  of  voice,  all  carry  -^vith  them  their 
impression,  which  it  is  impossible  for  the  witness  to  repeat  to 
the  jury,  and  we  ask  him  what  wa?  your  intention? 


Judge  Xeilson— Xow,  the  weakness  of  that  point  is  this,  that 
Mr.  Beecher  might  unaerscaiiu  liiac  1..^^^....^   ue  way,  ^^a  ma 
witness,  as  he  now  recollects  it,  might  have  understood  it  in 
another  way,  and  it  don't  help  you  a  bit. 
Mr.  Evarts — Well,  we  will  ask  him  what  Mr.  Beecher  said. 
Judge  XeUson— You  will  get  the  conversation,  of  course. 
Mr.  Evarts— This  is  a  part  of  it. 
Mr.  Tracy— Does  your  Honor  exclude  the  question? 
Judge  Xeilson— With  that  view,  the  mere  intent,  the  mental 
reservation. 

Mr.  Tracy — Does  your  Honor  exclude  the  question? 
Judge  Xeilson — Yes,  Sir. 

Mr.  Tracy— I  will  take  an  exception,  and  we  will  pass  on? 

Mr.  Tracy— Did  Mr.  Beecher  make  any  reply  to  that  answer 
of  yours  about  the  treachery  of  Mr.  Bowen?  A.  I  said  — 
Yes,  Sir;  he  made  a  reply. 

Q.  What  was  it?  A.  He  thought  he  was  treacherous. 

Q.  And  did  yon.  then  renew  to  him  yotir  friendship — proffer 
of  your  friendship— that  you  would  be  his  friend,  and  serve 
him?   A.  I  don't  remember  that  that  followed.  Sir. 

Q.  Don't  remember  that  that  followed  again  ?   A.  Xo. 

Q.  That  you  again  repeated  it  ?   A.  Xo,  I  don't  think  I  did. 

Q.  Where  was  your  hotise  in  Clinton-st.    A.  143  Clinton. 

Q.  Between  what  streets  is  that  ?  A.  That  is  between  Liv- 
ingston and  the  street  below  it — what  is  that?— Schermerhom. 

Q.  Well,  on  entering  your  house  that  night,  Mr.  Beecher 
passed  up  stairs,  by  your  direction,  to  the  second  story,  front 
room?  A.  I  passed  him  into  the  second  story  and  the  front 
room;  yes.  Sir. 

Q.  And  you  remained  in  the  parlor  below  ?   A.  Yes,  Sir. 

Q.  Did  you  lock  the  front  door  after  he  went  in  that  night  ? 
A.  I  don't  remember  that  I  locked  the  front  door. 

Q.  You  don't  remember  that  you  did  ;  A.  Xo  ;  very  likely  I 
did. 

Q.  Don't  you  remember  that  you  did  ?  A.  Xo,  I  don't  re- 
member that  I  did. 

Q.  Why,  then,  do  you  say  it  is  very  likely  you  did  ?  A.  Why, 
I  usually  locked  the  front  door  when  I  went  into  the  house. 

Q.  You  did  ?  A.  It  is  my  habit;  yes.  Sir. 

Q.  When  you  have  friends  in,  it  is  your  habit  to  lock  the  front 
door  ?   A.  Yes,  Sir,  or  latch. 

Q.  To  latch  or  lock,  which?  A.  Yes,  Sir;  latch  it  or  lock  it, 
just  as  you  choose. 

Q.  You  don't  know  whether  you  did  it  that  night  or  not?  A. 
Xo ;  I  rather  think  I  did  though. 

Q.  After  Mr.  Beecher  came  do^vn  did  you  take  the  key  out 
and  put  it  in  your  pocket?   A.  Xo,  Sir;  I  did  not. 

Q.  You  did  not  do  that?   A.  Xo,  Sir. 

Q.  After  Mr.  Beecher  came  dowm  and  you  went  with  him  to 
Mr.  Tilton's  house,  on  the  way  there,  did  you  again  talk  about 
Mr  Bowen?  A.  Yes,  Sir. 

Q.  What  was  the  substance  of  your  conversation  in  regard 
to  Mr.  Bowen  on  your  way  to  Tilton's  house?  A.  Told' 
him  again  that  I  thought  Mr.  Bowen  was  a  treach- 
erous man.  I  said  to  Mr.  Beecher  "Bowen  prom- 
ised to  sustain  Mr.  Tilton  in  those  charges,  and  he  goes 
to  you,   according  to  what  you  have   said  to  me,  and 
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promrsed  to  be  your  friend.  Now,  I  think  he  is  treacherous 
toward  both  of  you,  in  having  repeated  the  stories  that  he  did  to 
Tilton,  and  in  having  said  what  he  did  to  you  after  he  made 
those— he  is  treacherous  to  Tilton." 

Q,.  Were  the  stories  further  tallied  of  then  about  Mr.  Tilton  ? 
A.  No  ;  reference  was  made  to  them,  that  is  all. 

Q,.  Did  Mr.  Beecher  go  into  detail  at  all  about  the  stories  that 
Mr.  Bowen  had  talked  about  Mr.  Tilton  ?  A.  No,  Sir,  not  on 
that  occasion. 

Q.  Then  when  you  were  going  from  your  house  back  to  his 
house  again,  did  you  then  again  talk  about  the  stories  of  Bowen? 
A.  Yes,  Sir;  the  talk  was  substantially  the  same,  Sir. 

Q.  And  no  advance  made  whatever ;  did  you  simply  repeat, 
for  the  third  time,  Mr.  Moulton,  the  stories  about  Bowen  with- 
out adding  anything,  any  new  feature  to  the  conversation  ? 

Mr.  Beach— No  stories  about  Bowen  that  I  know  of. 

Q.  I  mean  about  Mr.  Beecher.  A.  He  may  have  altered  the 
phraseology,  but  I  don't  think  anything  was  added  to  the  sub- 
stance ;  there  was  nothing  to  add  that  I  know  of. 

Q.  Was  there  anything  said  in  that  interview  about  the  stories 
in  regard  to  Mr.  Tilton  ?   A.  No. 

Q.  What  ?  A.  No,  Sir.  You  are  talking  now  about  on  the 
way  from  Clinton-st.  to  Mr.  Beecher's  house  ? 

Mr.  Tracy— Yes,  the  last  time  you  saw  him.   A.  Yes,  Sir. 

Q,.  Now,  did  you  leave  Mr.  Beecher  after  having  had  three  in- 
terviews with  him  on  that  night  ?  A.  Yes,  Sir. 

Q.  Did  you  leave  him  without  expressing  any  opinion  as  to 
the  truth  or  falsity  of  the  stories  which  Mr.  Bowen  had  told  Mr. 
Beecher  about  Mr.  Tilton  ?  A.  I  don't  think  I  expressed  any 
opinion  as  to  the  truth  or  falsity  that  night,  Sir. 

Q.  Do  you  remember  that  you  did  not?  A.  I  should  say  that 
I  remembered  that  I  did  not. 

Q.  No  ?  A.  That  is  the  best  of  my  recollection.  Sir. 

Q,.  Did  you  know  what  the  stories  were?  A.  No,  I  did  not 
know  what  stories  Mr.  Bowen  had  told  Mr.  Beecher. 

Q.  Did  you  know  what  stories  had  been  told  Bowen  about 
Tilton?   A.  No;  I  did  not  know. 

Q.  You  did  not  know?  A.  No;  I  did  not  know. 

Q.  Didn't  know  any  of  the  stories  that  had  reached  Mr. 
Bowen' s  ear  about  Mr.  Tilton?  A.  No. 

Q.  From  any  source?  A.  No;  except  in  a  general  way;  no 
names. 

Q.  Well,  did  you  know;  in  a  general  way,  did  you  know?  A. 
Yes,  Sir. 

Q.  What  did  you  know  in  a  general  way? 
Mr.  Beach- That  is  objected  to. 

Mr.  Evarts— The  witness  said  that  he  didn't  know  names. 

Mr.  Beach— What  if  he  did  know  the  stories;  are  they  by  this 
v/itness  to  prove  stories  against  Mr.  Tilton  that  he  has  heard 
from  other  parties? 

Judge  Neilson— No;  the  only  ground  of  this  being  admissible 
would  be  that  it  is  part  of  a  conversation  into  which  you  may 
have  inquired. 

Mr.  Evarts — It  is  the  subject  of  future  evidence  concerning  it 
which  we  cannot  give  at  the  same  breath. 

Judge  Neilson— I  don't  know  about  that.  I  think  he  may  an- 
Bwer  this  question  as  further  illustrating  what  had  been  said. 


[Question  read  by  Tribune  stenographer.] 

Mr.  Beach— Does  your  Honor  permit  him.  under  that  question, 
to  repeat  stories? 

Judge  Neilson— I  don't  think  they  ask  him  to  repeat  stories. 

Mr.  Beach — Why,  they  ask  what  they  were;  I  suppose  that  is 
asking  to  repeat  them;  and  they  are  stories  that  he  may  have 
heard  from  John,  Dick  or  Tom  in  the  street. 

Judge  Neilson— Well,  the  question  should  be  amended  so  as 
not  to  inclade  that. 

Mr.  Evarts— If  your  Honor  please,  it  is  the  state  of  knowledge 
in  the  witness's  mind  as  to  what  the  stories  were  concerning 
which  he  talked  to  Mr.  Beecher. 

Judge  NeUson— Now,  this  is  the  point  concerning  which  the 
objection  is  made;  that  the  question  may  call  for  stories,  not 
those,  perhaps,  referred  to  in  the  conversation  with  Mr.  Beecher, 
but  stories  repeated  or  mentioned  by  other  people  outside.  Th« 
question  is.  Did  he  know  what  the  stories  were,  to  which  ref- 
erence was  made  in  his  conversation  with  Mr.  Beecher? 

Mr.  Evarts— One  moment;  because  we  do  not  wish  to  trans- 
cend any  of  the  rules  of  evidence ;  nor  do  we  wish  to  bring  in 
unnecessarily  the  talk  of  other  people.  This  witness  has  testi- 
fied that,  during  the  conversation  with  Mr.  Beecher  on  that 
night  of  the  30th,  Mr.  Beecher  referred  to  stories  that 
Bowen  had  tol  .  him  to  the  prejudice  of  Tilton,  in  which 
he,  Beecher,  had  sympathized;  and  this  witness  had  expressed 
his  views  that  Mr.  Bowen  was  treacherous  to  both  of  them,  etc., 
we  wont  repeat  that.  Now  we  have  endeavored  to  learn  from 
this  witness,  whether  or  no  the  character  of  those  stories,  or 
the  details  of  those  stories,  were  made  the  subject  of  conversa- 
tion with  Mr.  Beecher,  which  he  has  satisfied  us  about,  or  recol- 
lects only  what  he  has  stated.  Now  we  ask  him  whether  he 
knew,  at  the  time  that  he  was  talking,  what  those  stones  were. 

Judge  Neilson — This  is  admissible,  if  he  learned  it  in  that 
conversation;  otherwise,  not. 

Mr.  Evarts — Why,  he  did  not  learn  it  from  Mr.  Beecher 

Judge  NeUson— Well,  then,  it  is  not  admissible. 

Mr.  Evarts— But  they  talked  about  the  stories  that  had  passed 
through  Mr.  Bowen  to  the  prejudice  of  Mr.  Tilton.  Now,  we 
ask  him  whether  he  knew  what  these  stories  were  at  the  time 
that  he  was  talking  with  Mr.  Beecher.  They  were  talking 
about  those  stories;  we  ask  him  whether  he  knew  what  the 
stories  were. 

Judge  Neilson— As  disclosed  in  that  conversation? 
Mr.  Evarts— Well,  we  don't  ask  him  that. 

TILTON'S  ALLEGED  IMPROPRIETIES. 

Mr.  Tracy — I  will  ask  tlie  question  and  take  your 
Honor's  ruling  upon  it.  [To  the  Witness]— Did  you  know  from 
any  source,  at  the  time  you  were  talking  with  Mr.  Beecher 
about  the  stories  that  Bowen  had  told  him,  what  those  stories- 
told  him  about  Tilton— what  those  stories  were? 

(Objected  to.) 

Judge  Neilson— That  is  niled  out  if  it  is  derived  from 
other  sources;  admitted  if  it  is  derived  from  his  conversation 
with  Mr.  Beecher. 

Mr.  Evarts — We  except  to  your  Honor's  ruling. 

By  Mr.  Tracy — Didn't  you  know  from  Mr.  Tilton  what  the 
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nature  of  the  stories  Avere  that  ha:l  reached  Bowen  ?  A.  I  had 
heard  from  Mr.  Tilton  something  about  it;  yes,  Sir,  I  think  I 
had. 

Q.  Now,  answer  my  question.  Didn't  you  know  from  Xr. 
Tilton  what  the  nature  of  the  stories  were  that  had  reached  ilr. 
Bowen  concerning  him  ? 

Mr.  Fullerton— Xow,  if  the  Court  please,  your  Honor  will  see 
that  it  is  quite  impossible  for  him  to  answer  that  question.  He 
might  guess  it  out,  or  snrmise  it,  but  he  has  no  positive  knowl- 
edge upon  that  subject,  because  Mr.  Tilton  did  not  know  what 
commtmication  Bowen  had  made  to  Mr.  Beecher. 

Mr.  Tracy— I  will  ask  him  that. 

Mr.  Fullerton— You  are  interrupting  me  improperly,  however, 
that  is  what  you  are  doing;  and  your  Honor  will  perceive  that 
this  -witness  could  not  leam  a  fact  from  Mr.  Tilton  which  Mr. 
Tilton  himself  did  not  know;  and,  therefore,  he  cannot  answer 
the  question,  except  by  mere  guesswork. 

Judge  Neilson — He  is  not  to  answer  by  gnesswork :  if  he 
answers  at  all  he  must  answer  in  reference  to  what  Mr.  Tilton 
told  him. 

;Mr.  Fullerton — Yotir  Honor  will  perceive,  from  the  attitude  of 
tlie  case  at  present,  that  it  is  impossible  for  him  to  know:  he  had 
not  learned  it. 

Mr.  Tracy — My  question — 

Mr.  Fullerton— Interrupting  again  improperly. 

Mr.  Tracy— I  have  a  right — 

Mr.  Fullerton— Tour  Honor  will  perceive  that  Mr.  Beecher 
did  not  convey  the  icformation  to  him.  Mr.  Tilton  did  not 
know  what  Bowen  had  said  to  Beecher.  He  therefore  could  not 
leam  it  from  Tilton.  Therefore  the  witness  cannot  answer  the 
qiiestion,  yotir  Honor  will  see. 

Mr.  Beach — WiU  you  allow  me  to  add,  Sir,  the  question 
is.  "  What  stoiies  did  Mr.  Tilton  tell  you  had  been  commtmi- 
cated  to  Mr.  Bowen,  or  were  known  to  Mr.  Bowen,  concerning 
him,  Mr.  Tilton? "  Now,  the  witness  has  already  sworn  that 
he  did  not  know  what  stories  Mr.  Beecher  referred  to  as  having 
been  told  by  Mr.  Bowen  to  Mr.  Beecher.  Where  is  the  evi- 
dence that  the  stories  to  which  Mr.  Tilton  referred  in  his  com- 
munication to  Mr.  Moulton  were  the  stories  which  Mr. 
Bowen  communicated  to  Mr.  Beecher,  and  which  Mr. 
Beecher  referred  to  in  the  conversation  with  Mr.  Moulton  ?  There 
is  an  entire  disconnection  between  them;  the  stories  are  not  the 
same— do  not  appear  to  be  the  same.  Now,  it  may  be 
possible,  Sir,  it  may  be  possible  that  this,  as  a  declaration  of 
Mr.  TUton,  a  party  to  the  action,  may  be  admissible  in  another 
connection  and  for  another  purpose,  but  not  as  throwing  any 
light  at  all  upon  the  stories  which  were  referred  to  in  the  con- 
versation between  the  \ntness  and  Mr.  Beecher. 

Mr.  Evarts— iSTow,  if  yotir  Honor  please,  Mr.  Tilton  is  the 
party  plaintiff  in  this  suit,  and  we  propose  to  show,  if  we  are 
permitted  to  do  so,  and  we  have  no  doubt  yotir  Honor 
will  permit  ns  —  under  the  rules  of  e-s-idence  —  the 
relations  of  Mr.  Tilton  and  of  Mr.  Moulton  in 
this  matter  to  the  affairs  of  Mr.  Tilton,  so  far  as  they  are  perti- 
nent to  this  issue.  We  are  now  asking  him  whether  Mr.  Tilton 
informed  him  what  the  stories  were  that  had  been  told  to  Mr. 
Bowfcn  about  him,  Tilton.    Now  my  learned  friend  says  that 
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that  don't  prove  that  they  were  the  same  stories  that  were  told 
to  Mr.  Beecher.   It  does  not,  of  course  ;  but  it  proves  what  the 
stories  were ;  and  thin,  when  we  prove  by  another  witness 
what  the  stories  were  that  were  told  to  Mr.  Beecher,  then  we 
shall  have  seen  whether  they  are  the  same  stories  or  not. 
Judge  Neilson — Eepeat  that  question  to  the  witness. 
[Question  read  by  The  Tribute  stenographer.] 
Judge  Xeilson — Now,  he  can  answer  that — that  he  did  know, 
or  did  not,  I  think.   How  is  that? 
The  Witness— I  was  not  paying  attention  to  the  question. 
[Question  again  read.]   A.  I  think  Mr.  Tilton  told  me,  Sir^ 
something  about  it  himself. 

Q.  What  did  he  teU  you?  A.  He  told  me,  as 
near  as  I  can  remember.  Sir,  that  Mr.  Bowen  had  mention ;d 
a  story  concerning  a  transaction  at  Winstead,  Connecticut. 

Q.  What  did  he  say  about  it— what  did  Bowen  tell  him 
about  it  ?  A.  I  don't  remember  the  details  of  it. 

Q.  What  did  Tilton  tell  you  that  Bowen  said  about  that  Win- 
stead  transaction  ?  A.  That  ha  was  at  Winstead  with  a  lady, 
and  had  acted  improperly  with  her,  and  that— I 
can't  clearly  separate  between  two  stories  ; 
one  that  Bowen  told  me — whether  Bowen  told  me,  or 
whether  Tilton  :  that  is  all  that  I  distinctly  remember  that  Mr. 
Tilton  told  me — which  Mr.  Bowen  told  me  afterward,  Sir,  him- 
self, I  think. 

Q.  Is  this  all  that  ;Mr.  Bowen  told  you  about  the  Winstead 
matter  ?   A.  Yes,  that  is  all ;  all  I  remember. 

Q.  You  say  that  ilr.  Tilton  told  you  that  the  story  was,  he 
acted  improperly  toward  a  lady  ;  how  improperly  ?  A.  I  don't 
know.    Stopped  at  the — 

Q.  What  was  said  ?  A.  I  don't  remember  anything  more,  Sir, 
than  what  I  have  said. 
Q.  You  don't  think  :Mi-.  Tilton  specified  ?   A.  No. 
Q.  How  his  conduct  was  improper— supposed  to  be  improper 
—toward  the  lady  at  Winstead?   A.  No. 
Q.  Did  he  name  the  lady  ?   A.  No,  Sir. 

Q.  Did  he  name  the  occasion  ?  A.  I  think  he  said  that 
Bowen  told  him  when  he  went  up  there  iecttiring. 

Q.  Now,  didn't  Mr.  TUton  tell  you  that  the  story  was  circu- 
lated about  him  that  he  took  a  lady  there  not  his  vdfe;  took  a 
room  at  the  hotel  and  took  bedrooms  that  were  adjoining  and 
commnnicating  ?  A.  No, 
Q.  He  didn't  tell  you  that?  A.  No. 
Q.  He  didn't  tell  you  that  that  was  the  story  ?   A.  No. 
Q.  Well,  what  other  story  did  Mr.  Tilton  teU  you  had  reached 
Bowen  ?   A.  I  don't  remember  any  other  distinctly. 
Q.  Don't  remember  any  other?   A.  No;  the  language  which 

he  used  to  me,  as  nearly  as  I  can  recollect,  was  this  

Q.  WeU,  we  have  not  asked  you— well,  let  us  have  it.  A. 
That  Bowen  had  said  that  stories  had  come  to  him  concerning 
Mr.  TUton's  conduct  with  women,  and  that  he  cited  this  Win- 
stead story.  Tnat  is  the  story,  as  I  remember  it,  that  Tilton  told 
me. 

Q.  And  didn't  he  cite  others?  A.  No,  sir. 
Q.  About  his  conduct  with  women— now,  when  was  it  that 
Tnton  told  you  that?  A.  I  think,  sir,  that  it  was  anterior  to 
December  30th. 
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Q.  Was  it  anterior  to  December  26tli  ? 
A.  No,  Sir;  I  don't  think  it  was. 
Q.  Was  it  on  the  26th?   A.  No,  Sir. 

Q.  Was  it  on  the  27th  or  28th?  A.  Don't  remember;  it  was 
between  Deeember  26th  and  30th,  somewhere. 

Q,.  Do  you  know  where  he  told  you  that?  A.  No,  Sir;  I  don't 
remember, 

Q,.  Nor  when?   A.  No. 

Q,.  Did  he  tell  you  that  the  interview  at  Bowen's  house  on 
the  26th  was  concerning  those  stories  which  Mr.  Bowen  had 
heard?  A.  He  told  me  those  stories  as  having  been  told  to  him 
by  Bowen  at  that  interview. 

Q.  And  did  he  also  tell  you  that  the  object  of  that  interview 
was  to  enable  him  to  explain  those  stories  to  Mr.  Bowen,  if  he 
could?  A.  I  think  he  told  me  that  that  was  the  purpose  of  that 
interview,  Sir, 

Q,.  And  didn't  he  also  tell  you  that  his  contracts  vpith  Bowen 
were  threatened  unless  he  could  explain  those  stories?    A.  No. 

Q,.  He  did  not— what  did  you  understand,  then,  that  he  was 
to  explain  them  for,  if  it  was  not  to  save  his  contracts  with 
Bowen? 

Mr.  Beach— Well,  what  he  understood  is  not  important. 
Mr.  Tracy— I  think  we  are  entitled  to  that  on  cross-examina- 
tion, what  this  witness  understood. 
Judge  Neilson— No. 

Mr.  Tracy — Your  Honor  will  note  an  exception. 

Mr,  Tracy — Now,  when  Mr.  Beeoher  told  you,  on  the  30th, 
that  Mr.  Bowen  had  repeated,  to  him  certain  stories  concerning 
Mr.  Tilton,  in  which  he,  Mr.  Beecher,  sympathized,  didn't  you 
understand  that  those  were  the  same  stories  that  Mr.  Tilton 
had,  previously  to  that  night,  told  you  had  come  to  the  ear  of 
Mr.  Bowen? 

Mr.  Beach— Objected  to. 

Judge  Neilson— I  think  we  will  take  that  answer.  Say  yes 
or  no.  Sir. 

[Exception  by  plaintiff.] 

A.  Yes;  I  supposed  they  referred  to  the  same. 

Q.  You  suppose  they  referred  to  the  same?  A.  Didn't  know 
any  other. 

Judge  Neilson— To  Mr.  Tracy  —To  a  gentleman  of  such  large 
experience  as  yourself,  I  feel  it  hardly  necessary  to  suggest 
that  you  do  not  repeat  what  the  vntness  says;  it  adds  to  the 
volume  of  the  testimony. 

Mr.  Tracy— And  yet  you  made  no  explanation  to  Mr.  Beecher 
concerning  those  stories  on  that  night?  A.  No. 

Q.  So  far  as  you  know,  did  you  leave  Mr.  Beecher  with  the 
impression  that  you  believed  those  stories  to  be  true? 

Mr.  Beach— Objected  to.  Sir. 

Judge  Neilson— I  think  he  may  answer  that. 

Mr.  Beach— Why,  Sir— well,  I  wont  argue  against  your 
Honor's  decision. 

A.  No,  I  dcn't  think  I  left  him  with  that  impression, 

Q.  Did  you  say  anythmg  to  remove  that  impression?  A.  Yes, 
Sir. 

Q.  What?  A.  That  Bowen  was  a  treacherous  man,  and  on 
account  of  his  treachery  he  ought  not  to  be  believed. 
Q,.  Ought  not  to  be  believed?  A.  Yes.   I  didn't  say  that  he 


ought  not  to  be  believed  on  account  of  his  treachery  it  was 

through  the  use  of  that  language  that  I  left  the  impression. 

Q.  That  you  meant  to  leave  that  impression?   A.  Yes,  Sir. 

Q.  Then,  when  you  told  Mr.  Beecher  that  you  thought  Bowen 
a  treacherous  man,  you  did  intend  that  he  should  understand 
that  you  thought  he  should  not  believe  against  Tilton  the  stories 
which  Bowen  had  told  him?  A.  Yes  ;  I  did  not  think  that  they 
were  

Q.  And  you  said  it  for  that  purpose?  A.  Not  wholly  for 

that. 

Q,.  Well,  that  is  one  of  the  purposes  for  which  you  said  it? 
A.  Part  of  it. 

Q,.  Now,  how  did  you  understand  Mr.  Beecher's  reply,  that 
he  thought  so  too,  as  assenting  to  that  view  ? 

Mr.  Beach— Are  we  to  have  the  witness's  construction  of  lan- 
guage ? 

Judge  Neilson— No. 

Mr.  Evarts— On  the  cross-examination,  if  your  Honor  please, 
as  I  suppose  by  well-settled  rules  of  examination  we  are  not 
obliged  to  take  a  witness's  words  as  ending  an  inquiry.  We  have 
now  got,  at  the  end  of  half  an  hour,  at  the  very  truth  that  we 
tried  to  get  at  by  a  simple  question  half  an  hour  ago. 

Mr.  Beach— Well,  that  proposition  I  dispute. 

Mr.  Evarts— Well,  if  your  Honor  will  recur  to  the  question 
your  Honor  ruled  out,  it  was  exactly  to  that  point,  whether 
what  he  said  to  Mr.  Beecher  was  intended  to  convey  to  his 
mind  the  idea  that  the  stories  that  had  come  to  Bowen  about 
TUton  were  true  or  untrue. 

Mr.  Beach — The  gentleman  has  got  at  it,  then,  by  a  change  in 
your  Honor's  ruling,  because  you  certainly  ruled  out  that  ques- 
tion and  if  you  have  admitted  it  now  you  have  admitted  it  con- 
trary to  that  decision. 

Judge  Neilson— I  think  the  matter  came  in  a  little  different 
aspect. 

Mr.  Evarts— That  shows  what  a  cross-examination  is  for  and 
what  its  hcense  is. 
Judge  Neilson— I  think  I  will  rule  out  this  question. 
Mr.  Tracy— Your  Honor  will  note  our  exception. 

MR.  MOULTON'S  CAPACITY  FOR  FRIENDSHIPS. 

Mr.  Tracy — Mr.  Moulton,wheii  you  left  your  own 
house  on  the  night  of  the  30th  to  go  to  the  house  of  Mr.  Beecher, 
you  left  it  as  the  friend  of  Mr.  Tilton,  did  you  not  ?  A.  Yes, 
Sir. 

Q.  Called  into  this  controversy  by  him  ?   A,  Yes,  Sir. 
Q.  To  aid  him?   A.  Yes,  Sir. 

Q,.  You  were  not  at  that  time  the  friend  of  Mr.  Beecher?  A. 
I  was  not  his  enemy;  I  was  not  his  personal  

Q,  I  didn't  ask  you  that?  A.  What  do  you  mean  by  "  friend" 
then? 

Q,  Don't  you  understand?  A.  I  don't  exactly  in  the  way 
that  you  put  the  question 

Q.  Well,  I  put  the  question  again,  Sir,  and  I  shall  leave  you 
to  answer  it  as  you  understand  it.  Were  you,  at  the  time  that 
you  left  your  own  house,  on  the  night  of  the  30th,  the  friend  of 
Mr.  Beecher  ? 
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Mr.  Beach— Now,  I  submit  that  the  answer  is  perfectly 
proper. 

Mr.  Evarts— We  haven't  heard  it  yet. 
Mr.  Beach — Yes  ;  you  have  had  it. 

Judge  NeUson— State  how  the  fact  was  in  your  OAvn  way. 

A.  I  had  known— I  had  met  Mr.  Beecher,  Sir;  I  was  not  his 
enemy;  I  was  not  his  close,  personal,  intimate  friend. 

Judge  Neilson— That  answers  it  sufficiently. 

Q.  You  went  from  your  own  house  as  the  friend  of  Til- 
ton,  and  as  soon  as  Mr.  Beecher  got  into  the  street,  as  I  under- 
stand you,  you  proffered  your  friendship  to  him  in  this  matter? 
A.  1  did. 

Q.  And  services?   A.  Yes,  Sir. 

Q.  Did  you  do  that  with  Mr.  Tilton's  consent  and  knowledge? 
A.  I  had  not  conferred  with  him  about  it. 

Q.  I  didn't  ask  you  that;  I  asked  you  whether  you  did  it  with 
his  consent  or  knowledge?   A.  No,  neither. 

A  SHARP  CROSS-QUESTIONING. 

Q.  You  did  it  without  his  knowledge;  the  letter  that 
you  carried  to  Mr.  Beecher  on  that  night,  was  it  in  an  envelope? 
A.  I  didn't  carry  a  letter  to  Mr.  Beecher,  Sir. 

Q.  On  the  night  of  the  30th?  A.  I  had  a  letter  in  my  pocket. 

Q.  Well,  you  had  a  letter  in  your  pocket?   A.  Yes,  Sir. 

Q.  Was  that  letter  in  an  envelope?  A.  I  don't  remember 
whether  it  was  or  not. 

Q.  Do  you  know  whether  it  was  addressed— there  was  an 
address  on  it  directed  to  the  Eev.  Henry  Ward  Beecher?  A.  I 
know  there  was  not. 

Q.  There  was  not?  A.  No. 

Q.  Did  you  deliver  that  letter  lo  Mr.  Beecher  that  night?  A. 
No,  Sir. 

Q.  Did  he  ever  see  it,  to  your  knowledge?  A.  No,  Sii\ 

Q.  Now  we  will  come  to  the  night  of  the  31st.  What  time  of 
night  did  Mr.  Tilton  leave  your  house  on  the  night  of  the  30th? 
A.  I  think  he  left  quite  late,  Sir. 

Q.  When  did  you  see  him  again?  A.  I  saw  him  on  the  morn- 
ing of  the  31st. 

Q.  On  the  morning  of  the  31st?   A.  Yes,  Sir. 

Q.  What  time  in  the  morning?  A.  Before  I  left  for  my  busi- 
ness, Sir;  somewhere  between  seven  and  nine  o'clock,  I  should 
think. 

Q.  Where;  at  your  own  house  ?  A.  Yes,  Sir. 
Q.  Did  you  go  to  your  business  that  morning?   A.  I  did  ; 
yes. 

Q.  What  time?  A.  Between  seven  and  nine. 

Q.  From  your  own  house?  A.  I  don't  remember.  Sir, 
whether  I  went  to  Mr.  Tilton's  house  before  I  went  to  my  busi- 
ness, or  afterward. 

Q.  Don't  rem-mber  that?  A.  No;  sometimes  I  went  to  the 
do  ks  and  returned. 

Q.  I  didn't  ask  you  what  your  habit  was;  I  was  inquiring 
what  you  did  that  morning.  Now,  you  did  go  there  sometime 
during  that  day?   A.  Did  go  where? 

Q.  To  Mr.  Tilton's  house?  A.  My  impression  is  that  I  did; 
yes,  Sir;  and  my  recollection,  to  the  best  of  my  recollection,  is 
that  I  went  there  that  morning. 


Q.  Either  before  or  after  you  went  to  the  docks?  A.  My 
recollection  is  that  I  did. 

Q,.  Who  went  with  you?  A.  I  don't  remember. 

Q.  Did  you  see  Mrs.  Tilton?  A.  I  think  I  did;  yes,  Sir.  My 
recollection  is  that  I  went  to  the  house  and  saw  Mrs.  Tilton. 

Q.  Where  did  you  see  her?   A.  In  her  room,  I  think,  Sir. 

Q,  In  her  room?  A.  Yes,  Sir. 

Q.  Sick  room?  A.  Yes,  Sir;  I  don't  know  whether  it  was  a 
sick  room  or  not.   I  saw  her. 

Q.  Was  she  in  bed  or  not?  A.  I  don't  remember. 

Q.  Don't  remember  whether  she  was  in  bed  or  not?   A.  No. 

Q.  Do  you  know  whether  she  was  sick  or  not?  A.  I  think 
she  was  ill. 

Q.  Well,  was  she  in  bed  Ul?  A.  I  don't  remember. 
Q.  Do  you  mean  to  say  that  you  don't  know  whether  she  was 
sick  or  well?   A.  She  was  ill,  I  think.  Sir. 

Q,.  You  say  she  was  ill?   A.  She  was  Ul  

Mr.  FuUerton— "  She  was  ill,  I  think." 

Q.  Do  you  mean  to  say  whether  she  was  ill  or  not?  A.  She 
was  ill,  I  think.  Sir. 

Judge  Neilson— That  is  the  third  or  fourth  time  he  has  an- 
swered it. 

jVIr.  Beach — Well,  he  is  not  a  physician. 

;Mr.  Evarts— If  your  Honor  please,  cannot  you  tell  whether  a 
man  or  woman  is  sick,  without  being  a  physician? 

Judge  Neilson— Not  always. 

Mr.  Evarts — Not  always,  but  sometimes  you  can. 

Judge  Neilson- Hesavs:  "  She  was  ill,  I  think." 

Mr.  Evarts— We  know  how  sick  she  was,  and  how  she  was 
disposed  at  the  time  ;  and  if  this  witness  cannot  tell  us 
whether  he  knows  or  remembers  whether  this  woman  was  sick 
or  well  at  that  time,  then  he  may  not  remember  other  things. 

Judge  Neilson— Well,  Sir,  my  own  judgment  is,  that  when  a 
layman  says  of  the  lady  he  visited,  that  "she  was  ill,  I  think," 
it  is  a  fair  answer  and  a  full  answer.  You  may  ask  the  witness, 
undoubtedly,  why  he  thinks  she  was  ill,  what  was  the  appear- 
ance— 

Q.  Who  was  with  you  in  her  room?  A.  I  don't  remember. 

Q.  Do  you  mean  to  say  that  you  don't  remember  whether 
anybody  at  all  was  with  you,  or  whether  you  were  alone?  A. 
I  don't  remember.  Sir. 

Q.  Was  her  husband  with  you?  A.  I  don't  remember  that  he 
was. 

Q.  Do  you  remember  that  he  was  not  ?  A.  I  don't  remember 
that  he  was  not. 

Q.  Did  he  go  to  the  house  with  you  ?  A.  I  don't  remember 
that. 

Q.  Do  you  know  how  you  went  to  that  house  ?  A.  If  I  went 
to  the  house  I  rode. 

Q,.  Did  Mr.  TUton  ride  with  you  ?   A.  I  don't  lliink  he  did. 

Q,.  Do  you  remember  that  he  did  not  ?  A.  To  the  best— the 
best  of  my  recollection  is  that  he  did  not. 

Q.  Was  he  in  the  house  when  you  went  there  ?  A.  I  don't 
recollect. 

Q .  Whether  he  was  or  not  ?   A.  No. 

Q.  From  the  time  you  went  in,  until  the  time  you  came  away, 
you  don't  recollect  of  seeing  Mr.  Tilton  there  ?  A.  I  do  not. 


188 


Q.  And  don't  know  that  he  was  there 
that  he  was. 

Q.  Or  that  he  was  not  ?  A.  Don't  recollect  that  he  was 
there. 

Q.  Well,  do  you  recollect  that  he  was  not  ?  A.  I  don't  recol- 
lect that  he  was  there. 

<^  Was  that  letter  written  in  your  presence  ?  A.  Don't  re- 
member whether  it  was  or  not. 

Q.  Don't  remember  whether  it  was  or  not?   A.  No,  Sir. 

JudgeNeilson— Why  repeat  that,  Geaeral,  you  are  burden- 
ing the  case. 

Mr.  Tracy— Excuse  me  [to  the  witness].  From  whose  hand 
did  you  receive  that  letter?  A.  I  think  I  received  it  from  the 
hand  of  Elizabeth  directly. 

Q.  Do  you  know  whether  you  did  or  not  ?  A.  It  was  either 
given  to  me  directly  by  Elizabeth  Tilton,  or  it  was  sent  tome 
by  a  messenger  to  my  house.  My  recollection  is  that  I  went  to 
the  house  that  morning— I  am  undertaking  to  give  my  recollec- 
tion. 

Q.  Now,  I  understand  you  to  say  that  you  don't  know  whether 
you  went  to  the  house  and  got  this  letter  from  Mrs.  Tilton,  or 
whether  it  was  sent  to  you  by  a  messenger  to  your  house  ?  A. 
I  am  giving  my  recollection,  Sir  ;  I  think  I  went  to  the  house  ; 
to  the  best  of  my  recoUection  I  went  to  the  house,  Gen.  Tracy. 

Q.  WiU  you  say  that  that  letter  was  not  delivered  to  you  by 
the  hand  of  Theodore  Tilton?   A.  I  don't  recollect  that  it  was. 

Q.  Will  you  say  that  it  was  not  ?  A.  I  won't  say  that  it  was 
not. 

Q.  What  time  of  evening  was  it  when  you  left  your  house  to 
go  to  Mr.  Beecher's  on  the  31st  ?  A.  It  was  after  seven  o'clock 
in  the  evening, 

Q.  After  seven  o'clock?  A.  Yes,  Sir,  I  should  think  it  was. 
The  best  of  my  recollection  is  it  was  after  seven  o'clock. 

Q.  You  found  Mr.  Beecher  on  the  evening  of  the  31st  ?  A. 
Yes,  Sir. 

Q..  Where  ?  A,  He  was  not  at  home.  Sir,  when  I  called  at 
the  house  ? 

Q.  Well  ?  A.  And  a  messenger  from  his  house,  somebody 
from  his  house,  came  after  me  and  said  that  his  mother,  1 
think,  knew  where  he  was  ;  I  think  it  was  one  of  Mr.  Bee  Ch- 
er's sons,  and  I  went  back  and  waited  for  him.    He  came. 

Q.  Where  did  you  have  your  interview  with  him?  A.  Up- 
stairs m  the  back  room.  Sir,  I  think. 

Q.  Second  or  third  story  ?  A.  I  should  think  it  was  the 
second  story.  Sir.   I  won't  be  certain  about  that. 

Q.  In  the  study?  A.  Don't  remember  that  it  was  the  study. 

Q.  In  the  bedroom?  A.  My  impression  is.  Sir,  that  it  was  ; 
my  recolleciion  is  that  it  was. 

Q.  Now,  how  did  you  commence  that  interview  with  Mr. 
Beecher  that  night?  A.  Well,  I  said  to  him  that  1  thought  that 
he  would  consider  the  subject  of  it  a  strange  one;  that  his 
judgment  would  say  that  it  was  rather  a  strange  interview;  and 
I  recalled  something  of  the  conversation,  1  think,  of  the  pre- 
vious evening  to  liira,  and  I  said  to  hun,  "  You  got 
Theodore's  permission  last  nigiu  to  go  down  and  see  his  wife, 
and  you  procured  from  her  a  retraction  of  her  confession, 
and  you  procured  what  I  must  term  a  lie,  and  I  think  you  are 
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guilty  of  gi-eat  meanness  in  doing  that ;  I  think  you  are."  I 
told  him  that  I  had  received  a  note  from  Theodore  in  the  morn- 
ing, asking  back  the  confession  of  his  wife,  and  that  I  had  seen 
Theodore,  and  that  he  was  very  angry  about  Mr.  Beecher's 

conduct  about     his     conduct  and    I    said  :  "Mt. 

Beecher,  I  didn't  see  much  of  the  guidance 
of  God  in  what  you  did,  but  at  the  same 
time,  there  may  be  a  Providence  in  it  after  all.  I  navs  come 
for  that  retraction.  I  think  you  had  better  give  it  up  to  me.  I 
will  burn  both  the  confession  and  the  retraction  in  your  pres- 
ence, if  you  choose,  or  I  will  hold  both;"  and  I  read  to  him  the 
letter  which  Elizabeth  Tilton  had  either  sent  or  given  to  me, 
and  I  read  also  a  letter  which  Theodore  Tilton  had  given  tome, 
dated  "Midnight,"  in  which  his  wife  informed  him  of  thCj 
whatever  you  call  it,  recantation. 
Mr.  Evarts— Those  letters  are  in  evidence 
The  Witness— I  believe  so,  yes  ;  and  he  said  to  me  that  this 
recantation  would  be  his  only,  would  be  the  only  defense  of  his 
family— I  am  giving  his  language  as  nearly  as  I  recollect  it, 
Sir — would  be  the  only  defense  of  his  family,  in  case 
he  was  attacked ;  and  I  said  to  him :  "  Mr.  Beecher, 
I  don't  see  how  you  have  erred  as  you  have ; 
I  don't  understand  it ;  you  have  had  criminal  connection  with 
Mrs.  Tilton,  and  you  go  down  and  you  get  this  paper;  I  don't 
see  how  you  could  have  performed  two  such  acts.  Mr.  Tilton's 
disposition  last  night,  when  I  went  home,  or  when  I  saw  him 
after  going  home,  was  peaceful.  He  said  that  no  matter  what 
might  come  to  himself,  he  would  protect  his  wife  and  family, 
intended  to  do  that."  And  Mr.  Beecher  then  said  to  me 
with  great  sorrow,  weeping,  that  he  had  loved  Elizabeth 
Tilton  very  much;  that  through  his  love  for  her,  if  he  had 
fallen  at  all,  he  had  fallen;  that  the  expression,  the  sexual  ex- 
pression of  that  love,  was  just  as  natural  in  his  opinion— he 
had  thought  so- as  the  language  that  he  used  to  her  ;  that  if  he 
had  fallen  at  all,  he  had  fallen  in  that  way,  through  love  and 

not  through  lust,  or  words  to  that  effect,  and  he  said  

Mr.  Tracy— Now,  witness,  excuse  me. 

The  Witness — And  he  said,  "  This  will  be  my  defense  ;  my 
only  defense,  incase  I  was  attacked,  but  with  you  I  throw  my- 
self upon  your  friendship  and  upon  what  I  really  believe 
to  be  your  desire  to  do  the  best  for  all  parties;  "  and  as 
I  was  leaving  linn,  he  said,  as  nearly  as  I 
can  recollect— afterward  the  language  made  great  impression 
upon  me— that  he  felt  that  he  was  upon  the  brink  of  amoral 
Niagara,  with  no  power  to  save  himself,  and  he  wanted  me  to 
save  him,  and  that  is  the  substance  of  the  interview  as  nearly 
as  

Mr.  Morris— Wanted  you  to  save  him  ?  A.  Yes,  Sir  ;  and  he 
gave  me  back  the  retraction. 

Q.  Now,  will  you  explain  to  the  Court  and  J  ury  how  it  hap- 
pened that  in  repeating  Mr.  Beecher's  remarks,  you  first  said 
that  he  said  his  expression  toward  Mrs.  Tilton— correcting  your- 
self, you  said  his  sexual  expression  toward  Mrs.  Tilton— will 
you  tell  us  how  it  happened— intercourse,  I  mean;  isteroourse 
—expression.  Will  you  explain  to  the  Court  and  Jury  how  it 
was  that  you  made  the  slip?  A.  I  don't  understand  the  slip. 
If  you  will  explain  it,  Sir? 
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^.  In  repeating  .NTr.  Beecher's  language  on  this  occasion,  you 
first  said  that  

Mr.  Shearman— He  considered  his  expression— then  he  stopped 
and  said,  his  "  sexual  expression  of  his  love  for  Elizabeth." 
Those  were  the  exact  words. 

Mff.  Tracy— Can  j  ou  tell  how  that  happened— why  you  re- 
peated it  in  that  way  ?  A.  Here,  in  this  ? 

Mr.  Tracy— Yes,  Sir.  A.  Weil,  I  dropped  a  word;  that's  all, 
Sir. 

Q.  That  is  your  an^wer;  you  dropped  the  word?  A.  I  meant 
to  say  precisely  what  I  did  say— his  sexual  expression— that  his 
sexuaJi  intercourse  

Q.  Are  you  aware  that  you  made  exactly  the  same  mistake 
on  your  direct  examination?  A.  No. 

Q.  You  ai-e  net  aware  of  that  fact?  A.  No,  Sir.  [Book  pro- 
duced and  referred  to  by  Mr.  Tracy.] 

A  PRECISIAN  CORRECTED. 

Mr.  Morris — Now,  if  that  is  to  be  read,  I  ask  that 
it  be  read  from  the  original  stenographic  notes,  because  they 
are  ineorrectly  printed;  and  that  is  not  the  only  incorrection. 

Judge  Neilson— Errors  will  creep  into  the  press,  where  they 
are  

Mr.  Morris— There  is  one  in  this  case. 

Mr.  Evarts— Does  anybody  say  there  is  an  error  here? 

Mr.  Morris— Yes,  Sir,  I  do;  in  the  printing  of  it. 

Mr.  Evarts— Well,  where  is  your  proof  of  it  ? 

Mr.  Morris— Well,  I  do  say  so. 

Mr.  Evarts — Show  us  the  proof. 

Mr.  Morris — I  call  then  for  the  original  stenographic  notes. 
Th*  stenographer  called  my  attention  to  it  himself,  and  I  saw 
that  it  was  incoiTect,  and  he  said  that  the  mistake  had  been 
made  in  the  The  TRtBUNE  office;  that  his  manuscript  was  cor- 
rect, and  the  production  of  the  notes  will  show  that  that  was 
incorrectly  printed. 

Mr.  Evarts— It  is  certainly  quite  competent  for  counsel  on 
either  side  to  appeal  to  the  original  stenographic  notes. 

Judge  Neilson — This  correction  is  one  that  can  be  made  in  the 
re-direct  examination. 

Mr.  Evarts— Or  the  st  nographer  can  be  produced. 

Mr.  Morris— But  we  object  to  their  assuming  that  the  printing 
is  correct  in  reference  to  this  testimony  of  the  witness,  because 
it  is  not. 

Mr.  Tracy— Well,  it  ia  very  clear  he  made  the  same  mistake 
now. 

Mr.  Beach— This  may  as  well  be  understood.  We 
say  there  Is  an  incorrect  report  in  The  Teibune 
on  that  point.  Now,  I  wish  to  say,  Sir,  as  this  subject 
has  been  suggested  now,  that  at  the  commencement  of 
this  trial  it  was  named  to  me  by  one  of  the  counsel  on  the  other 
side  that,  the  report  of  The  Tribune  should  be  adopted  as  the 
official  report  of  the  trial;  and  I  see  that  The  Tribune  sten- 
ographer, as  I  understand— or  that  a  stenographer  

Judge  Neilson— The  one  who  is  assisting  The  Tribune 
stenographers  is  the  official  stenographer  of  this  Court,  and  is 
now  acting  as  far  as  he  can  in  connection  with  them. 


Mr.  Beach— Yes,  Sir;  we  ceitainly  intended  to  make  no  reflec- 
tion upon  them,  Sir,  or  their  accuracy.  But  I  wish  to  state 
to  your  Honor,  that  some  reporters,  whether  the  official  or  not 
the  official  stenographers,  have  mentioned  to  the  counsel  for  the 
plaintiff  that  there  are  several  inaccuracies  in  Thb 
Tribune  report  of  the  testimony.  And  it  is  through, 
that  representation  made  by  the  stenographers  that  we 
have  raised  the  question  which  is  now  presented  to 
your  Honor;  and  I  continue  observations  upon  it  foi 
another  purpose.  It  seems,  Sir,  upon  both  sides  the  report  in 
The  Tribune  has  been  adopted  as  the  official  report  of  the  pro- 
ceedings upon  this  trial.  When  we  find  that  the  repout  ia  The 
Tribune,  in  matters  which  we  deem  essential  to  a  true  repre- 
sentation of  this  trial,  varies  from  the  stenographer's  notes, 
and,  when  that  is  brought  to  our  attention  by  the  official 
stenogi'apher,  we  wish  to  enter  a  protest  to  your  Honor 
against  accepting  The  Tributs^f.  report  as  the  official 
report  of  this  trial,  that  we  may  not  be  under  any  misapprehen- 
sion afterwards.  And,  I  may  be  permitted  to  say.  Sir,  in  addi- 
tion, that,  having  studied  with  some  care  the  report  of  the  trial 
as  it  has  appeared  in  The  Tribune,  knowing  that  it  had  been 
designated  in  this  way  by  mutual  consent  as  the  official  report 
of  this  trial,  I  have  been  very  much  dissatisfied  by  the  fact  that 
there  are  comments  prefixed  to  the  report  of  the  trial  in  The  Trib- 
une which  are  unfau- and  unjust  towards  the  plaintiff  and  which 
make,  I  think,  false  inferences  and  false  statements  in  regard  to 
the  course  of  the  trial.  Your  Honor  will  observe  that  to  every 
report  of  the  evidence  in  this  case  in  The  Tribune  there  is  pre- 
fixed a  sort  of  summary  or  syllabus  giving  representations  in 
regard  to  the  object  of  counsel,  the  results  accomplished 
by  counsel,  and  representations  in  regard  to  the 
character  of  the  evidence  and  the  effect  of  the  evidence, 
whether  prejudicial  to  one  side  or  the  other.  I  am  unwilling, 
Sir,  that  these  comments  should  be  preseutei  in  what  is  ac- 
cepted as  an  official  report  of  the  trial,  and  attached  to  the 
statement  of  the  evidence,  incorrect  in  many  of  its  particu- 
lars. 

Judge  Neilson— That  forms  no  part  of  the  report  of  the  case, 
of  course. 

Mr.  Beach — No,  Sir;  but  your  Honor  requested,  vsith  great 
propriety  (and  we  supposed  that  the  courtesy,  at  least,  of  the 
official  paper  reporting  this  trial  would  accede  to  that  request), 
that  the  report  should  not  be  accompanied  by  editorial  com- 
ments; and,  if  so.  Sir,  I  insist  that  they  shall  beat  least  partial, 
and  not  tinctured  and  poisoned  by  the  prejudice  of  the  editorial 
department  of  that  paper. 

Mr.  Evarts— Impartial. 

Mr.  Beach— Impartial,  Sir,  I  mean. 

Mr.  Evarts— So  that,  we  may  make  errors  even  ourselves.  I 
wish  to  say  or  e  word,  if  your  Honor  please.  The  general  dis- 
cussion about  reports  of  newspapers  does  not  seem  to  be  very 
pertinent,  unless  some  application  is  to  be  made  ta  your  Honor 
in  the  matter. 

Mr.  Beach— Why,  it  is  an  application,  or  a  statement,  ttiat 
we  do  not  accept  the  report  of  that  paper  as  the  official  report. 

Mr.  Evarts— No  one  has  ever  asked  The  TRrauNE  report  to 
be  accepted  as  an  authority,  superseding  the  official  report. 


190 


THE   TILTOK-BBECREB  TBlAL. 


Mr.  Beach— Well,  you  are  mistaken. 
Mr.  Evarts— I  have  not  heard  it. 

Mr.  Beach— Well,  there  are  some  things  about  which  you 
have  never  heard, 

Mr.  Evarts — Now,  some  inquuy  has  arisen  here  as  to  whether, 
in  our  d'  aling  with  this  witness  in  our  legitimate  manner,  we 
may  not  have  adopted  a  report  in  The  TKiBinsrE,  as  a  report  (as 
it  would  presumptively  be  accepted  by  all  of  us)  correct  in  this 
very  matter  in  question.  If  the  objection  is  made 
that  the  report  in  The  Tkibuke  is  not  such  as  we  assumed, 
not  having  been  the  testimony  in  fact,  then  let 
the  stenographic  report  that  is  official  be  produced  before  us. 
We  never  shall  arrive  at  a  conclusion  whether  there  is  a  discre;^- 
ancy  between  the  official  report  and  The  TKrBtrsTE  report, 
much  less  as  to  which  is  the  more  correct,  unless  we  have  the 
two  things  before  us.  Now,  I  think  my  learned  friends,  if  they 
pursue  the  matter  further,  will  find  that  the  official  report  gives 
the  facts  as  we  have  assumed  them  in  our  cross-examination  of 
the  witness. 

Judge  Neilson— That  may  be.  Sir,  but  that  particular  subject 
has  been  exhausted  by  the  examiner,  and  if  there  be  an  error 
in  the  use  of  a  word,  as  assumed  by  General  Tracy,  on  his 
cross-examination,  that  can  be  corrected  on  the  re-direct,  rather 
than  now. 

Mr.  Evarts— And  by  producing  the  official  report? 

Judge  Neilson— Yes,  Sir. 

The  Court  here  took  the  usual  recess. 

The  Court  met  at  2  p.  m.,  pursuant  to  adjournment.  Francis 
D.  Moulton  recalled,  and  cross-examination  resumed. 

[The  last  question  and  answer  of  the  mommg  session  read 
by  The  Tribune's  reporter  to  the  witness.] 

Mr.  Tracy— At  what  stage  of  that  conversation  did  you  read 
Mrs.  Tilton's  letter  requesting  a  return  of  the  retraction  ? 

Mr.  Morris— The  Exhibits  are  not  here;  they  are  over  at  the 
office. 

Mr.  Tracy— We  cannot  get  along  without  them. 

Mr.  Morris— They  will  be  here  in  a  few  minutes. 

Mr.  Tracy — Do  you  remember  whether  that  letter  was  in  an 
envelope?  A.  I  think  it  was  in  an  envelope,  addressed  to  me, 
Sir. 

Q.  Have  you  got  the  envelope?  A.  I  don't  know.  Sir, 
whether  it  is  among  the  papers  or  not.  All  the  papers  that  I 
have  got  I  have  handed  to  Judge  Morris. 

Q.  Do  you  knoAV  whether  the  direction  of  that  envelope  was 
in  Mrs.  Tilton's  handwriting?  Well,  have  you  got  the  envel- 
ope?   Can  you  get  it?     We  would  like  it  if  you  have  it. 

Mr.  Morris — We  haven't  the  envelope;  I  have  never  seen  it. 

Q,.  Do  you  know  what  became  of  it  ?  A.  I  suppose  it  was 
torn  off  and  destroyed.  Sir. 

Q.  Do  you  say  it  was;  have  you  any  recollection  on  that  sub- 
ject? A.  No  distinct,  recollection;  if  the  envelope  is  not  there 
it  was  destroyed — if  it  is  not  among  the  papers. 

Q.  You  don't  know  whether  it  is  among  the  papers  or  not  ? 
A.  I  don't  know.  Sir;  I  don't  recollect  whether  It  is  or  not;  I 
have  handed  Judge  Morris  all  the  papers  that  I  have  got. 

Mr.  Evarts— Your  Honor  will  remember  that  we  referred  to 
the  fact  that  all  these  notes  and  letters  were  produced  without 


envelopes,  and  yet  they  showed  that  they  must  have  been  in  en- 
velopes, that  is,  they  were  not  complete  sealed  or  close  !  papers, 
and  we  were  told  that  the  envelopes  were  all  m  hand  and  we 
could  have  access  to  them. 
Mr.  Beach— Oh  !  no. 

Mr.  Evarts— I  mean  those  which  you  had. 
Mr.  Beach— Yes. 

Mr.  Evarts— I  don't  mean  to  say  that  you  said  they  had  a)/ 
been  preserved,  but  that  you  had  some  envelopes,  and  whatever 
you  had  you  had  here. 

Mr.  Morris— Yes. 

Mr.  Evarts— Now,  we  would  like  to  see  if  there  is  this  en- 
velope. 

Mr.  Beach— We  tell  you  that  there  is  none. 
Mr.  Evarts— Has  it  been  searched  for  ? 
Mr.  Morris— Yes,  it  has;  and  we  have  not  got  it. 
Mr.  Evarts— Have  you  searched  for  this  ?   We  never  asked 
you  for  it  before. 
Mr.  Beach— You  are  cross-examining  Mr.  Morris  now. 
Mr.  Evarts— No. 

Mr.  Morris— I  say  we  have ;  and  we  have  not  got  it. 

Mr.  Evarts— Very  well. 

Mr.  Morris— I  have  never  seen  it. 

Q.  At  what  stage  of  the  interview  with  Mr.  Beecher  on  that 
night  did  you  read  to  him  that  letter  ?  A.  I  think  I  read  it  to 
him  after  I  read  to  him  the  letter  of  Mrs.  Tilton  to  her  husband 
informing  him  of  the  fact. 

Q,.  You  read,  then,  what  we  call  the  explanation  of  the  retrac- 
tion, first  ?  A.  Yes,  Sir. 

Q,.  And  then  read  her  letter  requesting  its  retm-n  ?  A.  Yes, 
Sir,  after  that,  I  think  ;  that  is  the  best  of  my  recollection. 

Mr.  Tracy— I  want  that  letter. 

Mr.  Morris— I  can  give  the  printed  one  ;  there  it  is  [handing 
Mr.  Tracy  the  book.] 
Mr.  Evarts— Well,  you  will  have  the  original  here  ? 
Mr.  Morris— Yes,  Sir. 

MR.  BEECHER'S  HARD  ALTERNATIVE. 

Q.  I  understand  you  to  say  that  you  told  Mr. 
Beecher  that  if  he  would  surrender  that  retraction  you  would 
destroy  the  accusation— what  I  call  an  accusation  5,nd  that  you 
call  Mrs.  Tilton's  confession— you  would  destroy  that  paper 
and  the  retraction  in  his  presence. 

Mr.  Beach— No,  that  was  not  the  statement. 

Judge  Neilson— He  says  so. 

Mr.  FuUerton— No.    I  beg  you  Honor's  pardon  I 

Mr.  Evarts— We  understand  him  to  have  said  so. 

The  Witness— I  said  to  Mr.  Beecher  that  if  Mr.  Beecher  de- 
sired  

Q.  You  would  destroy  it?   A.  Yes,  Sir. 

Q.  What  did  Mr.  Beecher  say  to  that?  A.  He  said  that  if  any 
accusation  was  made  against  him  that  this  retraction  would  be 
the  only  defense  which  his  family  would  have— words  to  that 
effect. 

Q.  And  then  did  you  tell  him  that  if  you  did  not  destroy  you 
would  keep  them  both  together  ?  A.  I  told  him  I  would  keep 
the  retraction  and  keep  the  confession  ;  yes,  Sir. 
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Q.  So  that  one  should  never  be  seen  without  the  other  ?  A. 
So  that  one  should  never  be  seen  without  the  other. 

Q.  You  said  you  would  keep  them  together?  A.  I  told  him  I 
would  keep  both;  I  did  not  use  the  word  "  together." 

Q.  Preserve  both?  A.  Preserve  both. 

Q.  Didn't  you  mean  by  that  to  be  understood  that  they  should 
not  be  separated?  A-  I  meant  that  I  should  keep  them  both  in 
my  possession. 

Q.  Didn't  you  mean  by  that  to  be  understood  by  Mr.  Beecher 
that  those  two  papers  should  never  be  separated? 

Mr.  Beach— Why,  Sir,  that  does  not  convey  any  intimation  to 
the  witness  of  what  the  counsel  desires  to  be  answered.  They 
were  separate  papers.  Does  he  mean  that  they  should  be  an- 
nexed together  ana  never  detached,  the  one  from  the  other,  or 
that  the  one  should  never  be  shown  without  the  other?  It  is 
impossible  to  answor  H.  question  of  that  character  without  more 
discrimination. 

Mr.  Evarts— We  understand  all  that.  This  witness  has  said, 
"  I  said  to  Mr.  Beecher,  I  will  destroy  them  both  or  keep  them 
both,"  and  Mr.  Beecher  said,  "  This  retraction  will  be  the  only 
evidence  against  the  charge."  Now  the  question  is,  "Did  you 
mean  by  saying  that  you  would  keep  them  both  that  you  would 
keep  them  so  that  one  did  not  appear  without  the  other? " 

Mr.  Beach— Well,  that  is  well  enough. 

Judge  Neilson— How  is  that,  Mr.  Moulton?  Say  yes  or  no  to 
that?  A.  I  cannot  answer  yes  or  no  without  an  explanation  to 
that.  That  I  would  keep  them  both— I  said  that  I  would  destroy 
them  both  in  his  presence  if  he  desired,  or  I  would  keep  them 
both;  I  would  keep  both  papers;  not  necessarily  together,  but 
keep  them  both  safe,  not  to  be  made  public,  either  of  them. 
That  is  my  understanding,  Sir. 

Mr.  Tracy— Did  you  intend  to  be  understood  that  you  would 
keep  those  papers,  so  that  one  should  not  be  shown  without  the 
other,  or  should  not  appear  without  the  other? 

Mr.  Beach— The  question  is,  Sir,  what  the  witness  meant  at 
that  tmie? 

Mr.  Tracy— Yes,  Sir. 

Judge  Neilson— Answer  that. 

A.  I  meant  to  keep  both  of  those  papers  cacredly;  the  recan- 
tation for  Mr.  Beecher's  sake,  and  the  confession  for  Mr.  Til- 
ton's  sake,  who  had  given  them  to  me.  That  is  what  I  meant. 
My  idea  was,  when  I  said  that— my  idea  was  that  this  confession 
never  should  be  made  against  Mr.  Beecher  without  his  having 
the  recantation  to  meet  it  with.   That  is  what  I  meant. 

Q.  And  that  they  should  not  be  shown  and  separated,  so  that 
one  should  appear  without  the  other? 

Mr.  Beach— That  is  not  a  question. 

Mr.  Tracy -Yes,  Sir. 

Mr.  Beach— No,  that  is  not  a  question;  that  is  a  declaration 
of  the  counsel. 

Q.  Did  you  so  mean  to  be  understood  that  one  of  these 
papers  should  not  be  shown  or  appear  before  the  public  without 
the  other?  A.  I  meant  that  Mr.  Beecher's  recantation  which 
he  handed  me  should  be' used  by  him  in  his  defense  in  case  an 
attack  was  made  upon  him  upon  the  basis  of  the  other  paper. 
That  is  it.  Sir;  if  the  other  paper  was  used  he  should  have  his 
to  use  against  it.   T  try  to  explain  it,  Sir. 
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Q.  Didn't  you  also  mean  that  that  paper  should  be  preserved 
so  that  if  any  attack  was  made  upon  him  the  recmtation  should 
appear  to  be  a  retraction  of  the  accusation. 

;Mr.  Beach— That  is  arguing,  Sir,  in  regard  to  the  effect  of  the 
paper. 

Mr.  Tracy— No,  Sir. 

Mr.  Beach— Yes,  Sir.  1  object  to  that  question. 

Judge  Neilson — Let  the  stenographer  read  the  question. 

The  Tribune  stenographer  read  the  question,  as  follows  r 
"Didn't  you  also  mean  that  that  paper  should  be  preserved,  so 
that  if  any  attack  was  made  upon  him,  the  recantation  should 
appear  to  be  a  retraction  of  the  accusation." 

Mr.  Tracy— Answer  the  question. 

Mr.  FuUerton— That  is  objected  to. 

Judge  Neilson— Let  him  answer  that. 

The  Witness  -I  can  answer  it  with  an  explanation.  I  meant 
that  they  should  both  be  presented  together  or  both  be  de- 
stroyed together. 

Judge  Neilson— I  understood  you  virtually  to  say  that  before, 
some  time  ago.    [To  Mr.  Tracy.]    Go  on,  now. 

Q.  When  you  offered  to  destroy  those  papers  in  Mr.  Beecher's 
presence  had  you  the  authority  of  Theodore  Tilton  to  make 
that  offer?   A.  I  don't  remember  that  I  had. 

Q.  Yon  had  not?  A.  According  to  the  best  of  my  recollec- 
tion, I  had  not. 

Q,.  Do  you  mean  to  say  that  you  had  not?  A.  According  to 
the  best  of  my  recollection,  Sir,  I  had  not. 

Q.  Then  do  you  mean  to  be  understood  as  saying  that  you  re- 
ceived from  the  hands  of  Theodore  Tilton  that  accusation  of 
his  wife  against  Mr.  Beecher,  and,  ha^-ing  pledged  your  friend- 
ship to  Mr.  Beecher  the  night  before,  yon  took  it  to  him  and  of- 
fered to  destroy  it  without  the  authority  or  permission  of  Theo- 
dore Tilton?  A.  On  my  o^vn  responsibility  I  did  think  that,  Sir. 

Q.  And  you  would  have  destroyed  it  that  night?  A.  Yes,  Sir, 
I  would. 

Q.  Would  that  have  bound  Mr.  Tilton  to  any  course  on  the 
subject? 

Mr.  Beach— I  object  to  that. 

Q.  Did  you  so  understand? 

Mr.  FuUerton— I  object  to  that. 

Judge  Neilson— I  rule  that  out. 

Mr.  Evarts— We  except,  if  your  Honor  please. 

Judge  Neilson — The  witness  gives  a  certain  answer,  the  words 
of  which  convey  a  certain  meaning,  and  it  is  our  business  to  in- 
terpret the  meaning  of  the  words  used;  and  you  do  not  need 
his  interpretation. 

Mr.  Evarts— He  has  said,  if  your  Honor  please,  that  he  did  it 
on  his  own  responsibility. 

Judge  Neilson— Yes;  and  in  the  same  connection  that  he  had 
no  authority  from  Mr.  Tilton. 

Mr.  Evarts— Now,  I  want  to  get  that  distinctly. 

Judge  Neilson— He  has  given  it.  There  is  notliing  gained  by 
repeating  it. 

Mr.  Evarts— If  your  Honor  will  allow  me,  I  want  to  have  no 
escape  from  the  act  that  had  been  done.  There  was  nothing  in 
that  act  that  would  have  bound  Mr.  TUton  to  any  suppression, 
whatever. 
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Judge  Neilson— The  paper  would  have  beeu  destroyed;  that 
is  all. 

Mr.  Evarts— I  am  not  discussing  what  the  effect  of  the  thing 
is.  There  was  nothing  in  that  act,  of  which  he  assumed  the 
responsibility,  that,  by  reason  of  anything  that  had  passed  be- 
tween Mr.  Tilton  and  himself,  would  have  bound  Mr.  Tilton  not 
to  renew  it  immediately. 

Mr.  Beach— That  is  it.  It  was  for  somebody  eLe  besides  the 
witness  to  determine  that. 

Mr.  Evarts— Oh!  no. 

Judge  Neilsoa— WeU,  we  have  got  this  down  distinctly  and  in 
such  a  way  that  it  cannot  be  evaded. 

Mr.  Tracy— I  will  put  another  question,  your  Honor. 

Mr.  Evarts— The  question  is  asked  and  ruled  out,  and  an  ex- 
ception is  taken. 

Judge  Neilson— Yes,  Sir. 

Mr.  Tracy— Did  Mr.  Tilton  know  that  you  bore  the  letter  to 
Mr.  Beecher  from  Mrs.  Tilton?  A.  My  best  recollection  is  that 
I  showed  the  letter  to  Theodore,  in  accordance  

Q.  Before  going?   A.  Yes,  Sir. 

Q.  And  that  letter  called  for  the  return  of  the  papers,  that 
they  might  be  burned,  did  it  not? 
Mr.  Beach— The  paper  will  show  for  itself. 
Mr.  Tracy— Well,  I  am  waiting  for  it. 
Mr.  Beach— You  have  got  it  in  print  before  you. 
Mr.  Evarts— We  want  the  original. 

Q.  Now,  Sir,  did  you  say  to  ilr.  Beecher  that  Mr.  Tilton  knew 
of  this  letter  from  Mrs.  Tilton,  and  knew  that  you  came  with  it 
to  request  the  return  of  that  paper?  A.  I  do  not  remember  say- 
ing any  such  thing;  to  the  best  of  my  recollection  I  did  not. 

Q.  What?  A.  To  the  best  of  my  recollection,  I  did  not  say 
that. 

Q.  Did  you  tell  Mr.  Beecher  that  the  object  that  Mrs.  Tilton 
had  in  procuring  the  return  of  those  papers  was  that  they 
might  be  burned?  A.  I  read  the  letter  to  Mr.  Beecher;  I  do  not 
remember  saying  anything  fur  ther  than  the  letter  itself. 

Q.  And  you  did  not  tell  him  whether  Mr.  Tilton  knew  of  that 
letter  or  not  ?  A.  I  do  not  remember  that  I  did,  to  my  recollec- 
tion. 

Q.  Didn't  he  ask  you  ?  A.  I  don't  recollect  that  he  did. 

Q.  And  yet  you  say  that,  on  the  authority  of  this  letter,  you 
would  have  taken  the  responsibility  of  not  only  burning  the 
retraction  but  burning  a  paper  which  you  had  received  frem  the 
hands  of  Mr.  Tilton  that  night  in  the  presence  of  Mr.  Beecher  ? 

Mr.  FuUeiton— I  object  to  that. 

Judge  Neilson— He  doea  not  say  upon  the  authority  of  that 
letter. 
Mr.  Beach— No,  Sir. 

Judge  Neilson— He  said  he  would  have  done  it. 

Q.  Would  you  have  done  it  upon  the  authority  of  that  letter  ? 

Mr.  Fullerton- 1  object  to  that. 

Judge  Neilson — He  has  said  he  would  have  done  it. 

Mr.  Tracy— There  was  no  authority  in  the  letter  in  respect  to 
the  burning  of  it— nothing  upon  that  subject. 

Judge  Neilson— I  think  he  may  answer.  Answer,  Mr.  Moul- 
ton;  would  you  have  done  it  under  the  authority  of  that  letter? 

Mr.  Beach— What  letter  do  you  refer  to? 


TRIAL. 

Mr.  Tracy— I  refer  to  the  letter  of  Mrs.  Tilton  asking  for  the 
return  of  these  papers,  that  they  might  be  destroyed,  wliich 
letter  the  witness  says  was  shown  to  Theodore  Tilton  before  he 
went  to  Mr.  Beecher's  house  that  night. 

Judge  Neilson— Now,  if  Mr,  Beecher  had  consented  to  the  de- 
struction of  both  papers,  the  question  is,  whether  you  would 
have  destroyed  them  upon  the  authority  of  that  letter  which 
you  had  taken  there  with  you,  or  upon  your  own  individual 
responsibility?  A.  That  letter  would  have  influenced  me  some- 
what with  regard  to  it. 

Mr.  Tracy— And  the  fact  that  Tilton  had  seen  it,  would  not 
that  have  influenced  you  also  ?  A.  I  think  my  own  thought  in 
regard  to  the  transaction  would  have  influenced  me  more  than 
either. 

Q,  Now,  do  you  say  that  you  made  this  assurance  to  Mr. 
Beecher,  that  if  he  would  surrender  that  retraction  to  you,  and 
permit  it  to  be  destroyed,  you  would  destroy  it  with  the  accu- 
sation, without  having  any  authority  from  Theodore  Tilton,  or 
knowing  from  Theodore  in  any  manner  whether,  if  that  was 
done,  it  was  to  end  both  the  accusation  and  the  retraction?  A. 
I  would  have  destroyed  the  papers  on  the  spot.  Sir. 

Q.  I  didn't  ask  you  that,  Sir.    That  is  not  an  answer  to  my 
question.    WUl  the  stenographer  read  my  question  ? 
The  Tkibune  stenographer  read  the  last  question. 
A.  Yes  ;  I  should  have  done  it  on  the  spot  without  any  au- 
thority from  Theodore  Tilton. 

Judge  Neilson— Your  answer  "Yes,"  then,  answers  the 
question  ? 
Mr.  Tracy— No,  Sir. 

Mr.  Fullerton— No  ;  that  would  be  wrong. 
Mr.  Beach— The  question  is  not  very  perspicuous. 
Judge  Neilson— [To  The  Tribune  stenographer.]   Read  the 
answer. 

The  Tribune  stenographer  read  the  last  answer. 
Judge  Neilson— Do  you  wish  to  add  anything  to  that  answer  ? 
A.  No,  Sir  ;  that  covers  it. 

Mr.  Tracy — I  put  the  question,  whether  you  made  that  repre- 
sentation to  Mr.  Beecher  without  having  any  authority  from 
Theodore  Tilton  ?  A.  I  don't  recollect  that  I  had  any  authority 
from  Theodore  Tilton. 

Q,.  Then  you  mean  to  say  that  you  did  make  that  represen- 
tation to  him  without  authority? 

Mr.  Fullerton — He  has  said  over  and  over  again  that  he  had 
no  authority. 

Q.  Then  you  mean  to  say  that  you  did  make  that  represen- 
tation to  him  without  having  any  authority?  A.  Without  hav- 
ing any  authority. 

Q.  Then  did  you  know  of  anything,  in  case  that  retraction 
had  been  destroyed,  that  night,  which  would  have  prevented 
Mr.  Tilton  from  renewing  the  chargc  the  next  day?   A.  Yes. 
Q.  You  did?  A.  Yes. 

Q.  What?  A.  Mr.  Tilton's  expression  to  me  that  he  was 
going  to  save  his  family — that  he  did  not  want  any  harm  to 
come  to  his  family.   That  was  my  thought. 

Q.  And  that  you  understood  as  a  declaration  from  Theodore 
Tilton  that  he  did  not  intend  to  make  public  this  accusation 
against  Mr.  Tilton?  A.  Precisely. 
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And  that  you  understood  from  Tilton  for  the  first,  when? 
A.  On  the  night  of  the  30th. 
Q.  Before  you  went  to  Beecher  ?   A,  No,  Sir. 
Mr.  Tracy— This  is  the  letter.    [Reading  the  letter  marked 
I       Exhibit  1."] 

Saturdat  MoKXixa. 
My  deab  Fbiexd  Frank  :  I  want  you  to  do  me  the  greatest 
possible  favor.   My  letter  which  you  have,  and  the  one  I  gave 
Mr.  Beecher  at  his  dictation  last  evening,  ought  both  to  be  de- 
stroyed. 

Piease  bring  both  to  me  and  I  will  burn  them.  Show  this 
note  to  Theodore  and  Mrs.  Beecher.  They  will  see  the  propriety 
of  this  request. 

Yours  truly,  E.  R.  TrLTOX. 

Q.  Now,  did  Mr.  Beecher  on  that  same  evening  have  any  talk 
■with  you  ia  regard  to  the  stories  which  Bowen  had  told  agaiust 
Mr.  Tilton?  A,  On  the  evening  of  December  31st? 

Q.  Yes.  A.  Not  on  the  evening  of  December  31st,  I  recollect 
now.  Sir. 

Q.  Is  that  the  way  you  have  always  recollected  it  ?  A.  I  think 
it  is. 

Q.  Please  look  at  the  book  where  I  have  marked  it,  and  see  if 
that  will  refresh  your  memory.    [Handing  -nitness  the  book.] 

Mr.  Fullerton— What  page  is  that,  Mr.  Moulton  ? 

The  Witness— It  is  on  this  book,  the  239th  page. 

Q.  Turn  over  the  page  also,  please,  and  look  at  that.  [Wit- 
ness refers  to  the  page  indicated.]  I  will  ask  you,  did  not  Mr. 
Beecher  tell  you  on  that  occasion  that  he  had  sympathized  with 
Bowen  and  had  taken  sides  with  him  against  TUton  ?  A,  He  told 
me — not  on  this  occasion ;  it  was  on  the  evening  of  December 
the  30th  ;  that  is  my  recollection  now.  I  think  this  is  a  misstate- 
ment. 

Q.  He  told  you  that  ?  A.  Yes,  Sir  ;  I  think  this  is  ia  error  in 
that  respect. 
Q.  As  to  the  date  only?   A.  Yes. 

Q.  That  it  occurred  on  the  evening  of  the  30th?  A.  Well, 
perhaps,  I  don't  understand  all  of  your  question.  With  regard 
to  Bowen  he  spoke. 

Q.  Yes;  let  me  have  no  misunderstanding  about  it.  Ycu 
now  say  that  you  think  on  the  evening  of  the  30th  Mr.  Beecher 
said  that  he  had  sympathized  with  Bowen  and  had  taken  sides 
with  him  as  against  Tilton?  A.  He  had  taken  sides  with  him 
as  against  Tilton? 

Q.  Yes'  A.  Yes;  that  he  had  taken  sides  with  him  as  against 
Tilton,  and  sympathized  with  Mr.  Bowen's  story. 

Q.  In  consequence  of  the  stories  which  were  in  circulation 
in  regard  to  him,  and  especially  the  one  specific  case  where  he 
had  been  informed  that  Mr.  Tilton  had  had  improper  relations 
with  a  woman  whom  he  named?  A.  Yes,  Sir;  that  did  not  occur 
on  the  evening  of  December  the  30th;  that  occurred  on  the 
evening  of  January  1st,  if  my  memory  serves  me  right  now. 

Q.  That  part  of  it  occurred  on  the  evening  of  Jan.  1st  ?  A. 
Yes,  Sir. 

Mr.  Evarts— The  whole  of  it?  A.  No,  Sir;  "  And  especially 
of  one  specific  case."   My  recollection  tells  me  

Mr.  Evarts— It  is  only  a  question  to  get  it  right. 

Mr.  Tracy— Your  recollection  now  is  that,  recurring  to  what 
he  had  told  you  on  the  evening  of  the  30th  about  having  sym- 
pathized mth  Bowen  and  taken  sides  as  against  Tilton,  he 


aided  that  he  did  it  on  account  of  these  stories  in  regard  to  8 
certain  woman  ?  A.  No;  that  on  Jan.  1st  he  spoke  of  thi? 
"one  specific  case;"'  he  spoke  of  "one  specific  case"  or 
Jan.  1st. 

Q,.  Now,  didn't  he  on  the  evening  of  the  31st,  in  speaking 
of  that  same  thing,  offer  to  write  a  letter  to  Mr.  Bowen 
taldng  back  what  he  had  said  m  regard  to  him  ?  A.  On  the 
evening  of  December  31st? 

Q.  Yes.   A.  No.  Su-. 

Q.  That  occurred,  you  say,  on  the  1st?  A.  Yes,  Sir. 

Q.  When  was  it  that  he  showed  you  the  draft  of  letter  for 
that  purpose— that  he  proposed  to  \vrite  Bowen  to  correct  what 
he  had  said  about  that?  A.  It  was  either  at  his  house  on  Jan- 
uaiy  the  2d  or  at  my  house  after  January  the  2d. 

Q.  Now,  do  you  mean  to  say  that  this  letter,  a  rough  draft  of 
it,  was  not  sho-\Mi  you  either  on  the  evening  of  the  31st  or  on 
the  evening  of  the  1st  of  January?  A.  Yes,  Sir;  I  don't  mean 
to  say  it  was  not  on  the  evening — yes,  it  was  not  on  the  evening 
of  the  1st;  it  was  either  at  his  house  on  the  2d  of  January  or  at 
my  house  after  the  2d  of  January. 

Q.  Then  that  is  a  part  of  another  cor..'ersation  that  has  got 
mixed  here,  is  it?  A.  What  is  a  part? 

Mr.  Beach— Got  mixed  where? 

;Mr,  Evarts — No  matter  

Mr.  Beach — ^Yes,  it  is  matter. 

Mr.  Evarts— Let  him  refresh  himself  before  you  ask  him.  We 
want  the  facts  as  they  are. 
Q.  Did  he  tell  you  on  that  evening  at  any  time? 
Mr.  Beach— What  evening? 

Mr.  Tracy— Either  on  the  31st  or  the  1st,  and  if  so,  which— or 
the  30th,  that  Mi'S.  Beecher  and  himself  had  been  expressing 
great  sympathy  towards  Mrs.  Tilton,  and  taking  an  active 
interest  with  her  against  her  husband  ?  A.  \Vhere  is  that, 
Sir? 

Q.  That  is  on  the  next  page  right  over,  a:'ter  the  signature  to 
the  letter?  A.  I  spoke  to  him  on  the  evening  of  December  31st, 
about  certain  stories  that  Theodore  Tilton  had  told  me  that  Mrs, 
Beecher  was  circulating  ai^ainst  him,  and  to  the  best  of  my  recol- 
lection, Mr.  Beecher  said  to  me  that  Mrs.  Beecher  received  her 
information  from  Mrs.  Morse,  who  she  believed  to  be  a  danger- 
ous woman,  and  yet  her  enmity  to  Theodore  Tilton  was  such 
that  she  entered  into  sympathy,  and  he  sympathized  himself 
vdth  those  stories. 

Q.  When  do  you  say  that  was— the  31st?  A.  Yes. 

Q.  Now,  what  were  those  stories  which  Mrs.  Beecher  had  re- 
ceived, and  with  which  sbe  and  Mr.  Beecher  sympathized  ?  A. 
I  don't  remember,  Sir,  what  they  were. 

Q.  Don't  remember  anything  about  them  ?  A,  I  don't  re- 
member. Sir,  now  ;  no,  Sir,  I  don't  recollect  what  they  were. 

Q.  They  were  mentioned,  were  they  not  ?  A.  I  think  they 
were  mentionea  subsequently  ;  I  do  not  think  they  were  men- 
tioned on  that  night  fully. 

Q.  Was  the  natare  of  them  spoken  of  ?  A.  I  do  not  remem- 
ber that  the  nature  of  them  was  spoken  of  on  the  night  of 
Dec.  31st,  Sir. 

Q.  How  were  they  referred  to  ?   A.  As  stories  injurious.  I 
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cold  Mr.  Beeeher  the  stories  that  Tilton  had  told  me  that  Mrs. 
Beecher  was  circulating  against  him. 

Q.  How  did  you  describe  them  ?  A.  I  think  as  infidelities. 
I  think  I  may  have  used  the  word  "infidelity." 

Q.  What  else  did  you  say?  A.  That  is  all  that  I  recollect 
now. 

Q.  The  infidelities  of  whom?  A.  Of  Mr.  Tilton, 

Q.  Were  the  names  of  the  persons  mentioned?  A.  No;  no 
names  were  mentioned  that  night. 

Q.  No  names  mentioned  that  night  at  all?   A.  No,  Sir. 

Q,.  What  did  you  say  to  Mr.  Beecher  about  those  stories?  A. 
I  told  him  those  stories  ought  to  be  stopped. 

Q,.  What  else  did  you  say  about  them?  A.  I  don't  remember 
saying  anything  else. 

Q.  Did  you  tell  him  that  they  ought  to  be  stopped  because 
they  were  false?  A.  I  don't  think  I  said  that  they  were  false. 

Q,.  Did  you  say  anything  about  their  truth  or  falsity  ?  A.  I 
don't  think  I  did. 

Q,.  Did  you  mean  that  Mr.  Beecher  should  understand  you  as 
saying  that  these  stories  should  be  stopped  even  if  they  were 
true  and  you  believed  them  to  be  true?   A.  No. 

Q.  Well,  then,  didn't  you  say  that  the  stories  were  untrue  and 
should  be  stopped?  A.  No,  I  did  not  on  that  occasion;  I  don't 
remember  saying  that  they  were  untrue. 

Q.  Did  you  say  anything  on  the  subject,  whether  they  were 
true,  or  not?  A.  I  told  him  that  those  stories  ought  to  be 
stopped.  That  is  all  that  I  remember  having  said.  I  am  giv- 
ing all  that  I  remember. 

Q,.  And  gave  no  reason  whatever  why  they  should  be  stopped? 
A.  I  don't  remember  that  I  did,  Sir. 

Q.  Did  you  intend  to  leave  an  impression  on  Mr.  Beecher' s 
mind  that  those  stories  were  true  ?   A.   No,  Sir. 

Mr.  FuUerton— I  object  to  that. 

Q.  You  did  not  ?   A.  No,  Sir. 

Mr.  Fullerton— That  is  a  form  of  question  very  frequently 
put,  and  it  is  improper. 

Q,.  Did  you  intend  to  leave  upon  his  mind  an  impression  that 
you  believed  them  to  be  untrue  ? 

Mr.  Fullerton— I  object  to  that. 

Judge  Neilson— If  he  said  anything  on  the  subject  he  can 
speak;  otherwise  not. 

Mr.  Tracy— Then  I  understand  your  Honor  as  excluding  the 
question. 

Judge  Neilson— Yes,  in  that  way.  If  he  said  anything  on  the 
subject  he  can  speak  about  it. 

Mr.  Evarts— We  have  had,  I  think,  if  your  Honor  please,  this 
question  answered  before.  You  will  observe  that  a  witness 
speaking  of  a  conversation  that  took  place  four  years  ago,  be- 
gins by  saying  that  he  doesn't  profess  to  give  every  word— of 
course  we  understand  that — but  to  give  the  entire  purport  of  it. 
Very  well.  Now,  as  it  is  the  purport  that  he  undertakes  to  give, 
we  cannot  exhaust  the  testimony  by  saying:  "Did  you  use 
these  words,"  or  "those  words,"  but,  "  Was  the  purport  of 
what  you  said  to  him  such  as  to  leave  an  impression  on  his 
mind  that  the  stories  concerning  which  you  were  talking  to  him 
ere  true  or  false  ?  " 


Judge  Neilson— That  would  be  proper  as  calling  for  some- 
thing more  than  mere  intent  and  construction,  because  it  would 
cover  v/ords  that  were  used  or  might  have  been  used. 

Mr.  Evarts— Was  the  purport  of  what  you  said  to  him  such  as 
to  leave  on  his  mind  the  impression  that  you  thought  those 
stories  were  true,  or  that  you  thought  they  were  not  ? 

Mr.  Fullerton— He  has  already  given  the  purport. 

Judge  Neilson— I  think  he  has;  but  I  think  he  may  answer  it. 

Mr.  Fullerton— Is  aot  the  jury  to  be  the  judge  of  the  intent 
from  the  purport  ? 

Judge  Neilson— I  think  so. 

Mr.  Fullerton— It  seems  extraordinary  if  they  have  a  right  to 
go  through  with  along  cross-examination  of  this  witness  as  to 
what  the  purport  of  his  language  was,  and  after  that 
go  through  with  it  and  ask  what  intent  he  had  in  using 
it,  and  whether  it  was  to  produce  such  a  result  upon  the  mind 
of  the  listener.  Why,  if  your  Honor  please,  the  jury  are  to 
judge  of  the  intent  from  the  language  itself,  or  the  purport  of  it, 
as  given  by  the  witness.  It  is  a  great  waste  of  time,  in  my 
judgment,  as  well  as  a  violation  of  the  legal  rule. 

Mr.  Beach— It  is  more  than  a  waste  of  time,  your  Honor. 

Mr.  Fullerton— Yes,  it  is  an  evil  example. 

Mr.  Beach— Your  Honor  will  permit  me  to  add  this  observa- 
tion :  Where  this  witness  is  unable  to  give  the  language  of  a 
conversation  to  which  his  attention  is  directed,  it  is  proper  to 
ask  him  what  was  the  substance  of  what  was  said  upon  the 
occasion.  This  question  goes  further.  It  asks  not  only  what 
was  the  substance  or  the  purport  of  the  conversation,  but  it 
asks  the  witness  also  to  give  his  judgment  or  opinion  whether 
that  purport  had  the  effect  of  leaving  upon  the  mind 
of  Mr.  Beecher  a  certain  impression.  Now,  that  is  usurping  the 
office  of  the  Court  and  the  jury.  Sir.  It  is  not  for  this  witness 
to  say  what  would  be  the  impression  or  the  efi'ect  of  the  lan- 
guage, or  the  substance  of  the  language  as  given,  upon  the 
hearer.  That  is  for  the  jury  to  say,  and  it  is  to  that  part,  that 
feature  of  the  question,  that  we  respectfully  submit  the  objec- 
tion lies. 

Judge  Neilson— Now  repeat  this  question.  I  think  many  of 
these  interrogatories  are  very  extreme,  especially  when  they  re- 
quire the  witness  to  state  what  impression  he  intends  to  convey 
or  what  his  intent  was.  [To  The  Tribune  stenographer.] 
Just  repeat  the  question,  please. 

The  Tribune  stenographer  read  the  question  as  follows: 
"  Was  the  purport  of  what  you  said  to  him  such  as  to  leave  on 
his  mind  the  impression  that  you  thought  those  stories  were 
true,  or  that  you  thought  they  were  not? " 

Judge  Neilson— Answer  that. 

Mr.  Beach— We  except,  if  your  Honor  overrules  our  ob- 
jection. 
Judge  Neilson— Yes,  Sir. 

Mr.  Tracy— Just  answer  ?  A.  Kepeat  the  question,  again, 
please? 

The  Tribune  stenographer  read  the  question  again. 

The  Witness— No,  Sir;  the  purport  was  not  to  leave  upon  his 
mind  the  impression  that  they  were  untrue,  rather  than  that 
they  were  true. 
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HISTORY  OF  THE  RETRACTION  AND  THE  RECAN- 
TATION. 

Q.  Now,  the  two  papers  that  you  received  that 
night  and  had  with  you  at  Mr.  Beecher'e,  the  accusation  and 
the  retraction— will  you  give  the  history  of  them  from  that  time 
forward? 

Mr.  Beach— No,  the  ac-cusation  and  the  request. 

Mr.  Tracy— No,  Sir ;  the  accusation  and  the  retraction. 
Beecher  gave  him  the  retraction  and  Tilton  gave  him  the  accu- 
sation. 

Mr.  Evarts— And  he  had  them  both. 

Mr.  Tracy— He  had  them  both  there.  [To  the  witness  ]  Now, 
when  you  got  that  from  Beecher,  and  they  were  together  in  your 
possession ;  now  \yiVL  you  give  the  history  of  thoL*e  two 
papers  from  that  time  forward?  A.  I  will  give  that,  Sir,  as 
nearly  as  I  can.  I  took  the  recantation  back  to  Theodore 
Tilton— back  to  my  house  and  found  Theodore  Tilton  there,  and 
lead  It  to  him,  and  may  have  handed  it  to  him  to  read,  for  aught 
know,  and  then  I  put  the  papers,  the  confession  and  the  re- 
*>ntation,  into  my  bureau  drawer,  and  then  had  it  locked  up  in 
ne  safe  after  that,  over  in  New-York.  After  the  tripartite  cov- 
enant was  signed,  Mr.  Tilton  wanted  the  confession, 
as  he  said,  as  an  act  of  good  faith  toward  his  wife,  and  I  gave 
it  to  him  and  it  was  destroyed  ;  at  least  he  told  me  that  his  wife 
destroyed  it. 

Q.  That  he  gave  it  to  her  and  he  saw  her  destroy  it  ?  A.  Tes, 
Sir  ;  so  i  understood  it. 

Q.  When  was  that?  A.  I  think  the  "tripartite  covenant" 
was  in  April,  1872  ;  I  think  so  ;  and  it  was  a  day  or  two  after 
that,  perhaps  two  days  after  that,  that  I  gave  to  him  the  confes- 
sion. 

Q.  From  that  time  to  the  present  where  has  the  retraction 
been  ? 

Mr.  FuUerton— One  moment.    That  other  question  is  not 
answered. 
Mr.  Evarts— He  didn't  ask  it. 

Judge  NeUson— "We  asked  for  the  history  of  both  papers  ;  he 
has  given  the  history  of  one. 

Mr.  Tracy— Yes,  he  says  they  were  both  together  in  his  safe 
up  to  that  time.  Now,  my  question  is,  woat  became  of  the  re- 
traction afterward  ?  A.  I  locked  it  up  in  my  tin  box,  Sir,  and 
kept  it. 

Q.  Where  ?   A.  In  my  house. 

Q.  Until  when  ?  A.  I  think  until  I  published  this  state- 
ment, Sir;  I  used  it  in  this  statement— in  the  first  statement. 

Q,.  After  that  what  was  done  with  it  ?  A.  I  think  before  that 
I  showed  it  to  you  at  my  house  one  night  after  the  publication 
of  the  WoodhuU  story. 

Q,.  Yes.   A.  And  then  I  put  it  back  into  the  box  and  kept  it. 

Q.  Kept  it?  A  Yes,  Sir. 

Q.  You  say  you  kept  it  in  a  bos  until  about  the  time  that  you 
published  this  statement  on  the  4th  of  August,  and  now  where 
has  it  been  since*   A.  Been  in  my  possession— been  in  the  box. 

Q.  Been  in  the  box?   A.  Been  in  the  box. 

Q.  Well,  is  it  in  your  possession  now?  A.  It  was  handed  to 
Judge  Morris  among  the  other  papers. 
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Q.  When  was  it  handed  to  Judge  Morris?  A.  It  was  handed 
to  Judge  Morris  since  this  suit  was  commenced. 

Q.  Is  it  in  your  possession  now,  or  Mr.  Tilton's,  which?  A. 
In  Judge  MoiTis's. 

Q.  Well,  Judge  Morris  is  Mr.  Tilton's  counsel,  isn't  he,  in 
this  suit?   A.  Yes,  Sir;  he  is  Mr.  Tilton's  counsel. 

Q.  Then  yon  meant  to  say  that  you  kept  this  retraction  until 
Theodore  Tilton  brought  a  suit  against  Mr.  Beecher,  and  then 
you  surrendered  it  to  his  counsel,  did  you? 

Judge  Neilson— That  question  is  quite  unnecessary.  The  fact 
a;ppears  distinctly  ■without  that  question. 

Mr.  Evarts— If  your  Honor  please,  there  are  a  variety  of 
papers  in  the  hands  of  these  gentlemen,  and  very  properly.  We 
do  not  know  whether  they  are  in  their  hands  as  counsel  for  Mr. 
Tilton  

Judge  Neilson— Well,  the  witness  has  answered  as  to  this 
paper  aU  he  can  say,  I  suppose. 

Mr.  Evarts — We  do  not  know,  if  your  Honor  please,  until  we 
learn  from  people  who  can  speak  on  the  subject,  whether  these 
papers  that  are  now  here  and  produced  and  handed  to  this 
witness  are  in  the  possession  of  this  plaintiff,  or  only  in  the 
possession  of  these  gentlemen  for  this  witness. 

Judge  Neilson — The  inquiry  is  as  to  this 
one  paper  which  he  states  he  took  at  a  certain 
time  and  then  he  gave  it  to  Judge  Morris,  and  the  fact  appears 
that  Mr.  Morris  is  one  of  the  attorneys— engaged  as  one  of  the 
counsel  for  the  plaintiff. 
Mr.  Evarts — Yes,  Sir;  that  is  so. 

Judge  Neilson^This  -fitness  gave  him  that  paper.  That 
covers  the  whole  ground.  I  merely  meant  to  say  that  it  cover- 
ed all  that  the  question  called  for. 

Mr.  Evarts— Are  we  to  understand,  then,  that  all  these  papers 
that  belong  to  this  witness  and  were  placed  in  his  hands  by 
either  party,  and  are  being  produced  here  by  the  counsel,  are  in 
Mr.  Tilton's  hands  ? 
Mr.  Fullerton— The  gentleman  can  understand  what  he  likes. 
Mr.  Evarts— We  want  to  ask  the  question  about  it. 
Mr.  Fullerton— You  have  asked  it  and  he  has  answered  it.  The 
question  is  whether  you  will  learn  a  thing  by  its  being  said  once 
or  twice,  or  whether  he  wiU  repeat  a  thing  until  you  under- 
stand it. 

'Mr.  Evarts— If  youi'  Honor  please,  this  is  not  the  question. 
If    he    answered  once   that   he   put  it   in  Mr.  Morris's 
hands  as  Mr.  Tilton's  counsel,  that  is  enough,  but  if  he  merely 
answered,  "  I  put  it  in  Mr.  Morris's  hand,"  why,  then,  we  have 
no  other  evidence  about  this  paper  than  we  have  about  all  these 
papers,  that  they  came— and  very  properly— from  Mr.  Morris's 
hands.    The  question  is  whether  Mr.  Morris  holds  them  for 
him  or  for  Mr.  Tilton,  by  his  authority. 
Mr.  Beach— Why  don't  you  ask  him  that  ? 
Mr.  Evarts— Well,  that  is  our  question. 
Mr.  Beach— No,  that  is  not  the  question. 
Judge  Neilson— I  thought  when  I  interrupted  you — I  am  sorry 
I  did  for  it  is  a  waste  of  time — that  you  were  putting  a  question 
that  has  been  distinctly  answered. 

Mr.  Tracy — I  was  not  intending  to  put  a  question  that  had 
been  answered.    I  did  intend  to  put  a  question  to  the  witness 
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wliich  would  call  for  an  answer,  that  is,  "Did  you  place  these 
papers  in  the  hands  of  Mr.  Morris  as  Mr,  Tilton's  counsel  in 
this  case  ?" 

Mr.  Full erton— That  is  not  the  question  that  was  asked. 

Judge  Neilson— The  quesjon  asked  would  emphasize  what 
has  been  said  before  as  to  his  intention. 

Mr.  Fullerton— And  it  is  a  re-hash  of  the  whole  testimony  on 
that  subject. 

Mr,  Tracy— Whether  you  placed  this  paper  in  the 
bauds  of  Mr.  Morris  as  the  attorney  of  Mr.  Tilton 
in  this  case?  A.  No,  Sir;  I  did  not  place  it  in  Mr.  Morris's 
hands  as  the  attorney  of  Mr.  Tilton  in  this  case  ;  I  received  a 
subpena  from  your  office,  and  have  consulted  with  Judge 
Morris  about  the  terms  of  the  subpena,  and  have  handed  him 
my  papers,  and  among  others  this  paper, 

Q.  And  you  never  put  it  in  his  hands  before?  A.  I  do  not 
recollect  that  I  ever  did,  Sir. 

Q.  Do  you  remember  that  you  did  not?  A.  To  the  best  of  my 
recollection,  I  did  not. 

Q.  Then  you  mean  to  say  that  the  paper  is  still  in  your 
hands,  under  this  subpena?  A.  I  understand  it  to  be  so.  I 
understand  that  that  paper  is  for  production  in  this  Court. 

Q.  What  was  the  exact  date  when  you  delivered  this  to  Mr. 
Morris?  A.  I  don't  remember.  Sir. 

Mr.  Evarts— Since  the  trial  commenced?  A.  Yes,  Sir  ;  I  have 
undertaken  to  give  Judge  Morris  all  the  papers  called  for  by 
your  subpena.   I  have  undertaken  to  do  that. 

Mr.  Tracy— Mr.  Tilton  asked  for  this  accusation,  that  it 
might  be  destroyed,  and  you  surrendered  it  to  him  for  that  pur- 
pose? A.  Yes,  Sir;  Mr.  TUton  asked  for  it  that  it  might  be 
destroyed. 

Q,.  And  you  surrendered  it  to  him  for  that  purpose?  A.  Yes, 
Sir,  after  the  tripartite  covenant  in  April,  1872. 

AUTHORSHIP  OF  MOULTON'S  STATEMENTS. 

Q.  Now,  Mr.  Moulton,  you  have  made  and  pub- 
lished two  public  statements,  have  you  not,  touching  this 
matter?  A.  Yes,  Sir. 

Q.  Both  made  after  the  publication  of  Mr.  Beecher's  state- 
ment? A.  Both  made  after  the  publication  of  Mr.  Beecher's 
statement. 

Q.  Where  were  those  statements  prepared?  A.  Those  state- 
ments were  prepared  by  Gen.  Butler  

Q.  I  didn't  ask  by  whom  they  were  prepared;  I  asked  where 
they  were  prepared  ?  A.  They  were  prepared,  Sir,  at  Bay  View 
and  at  Lowell ;  the  first  was  prepared  at  Bay  View  and  the 
other  at  Lowell. 

Q.  Were  you  present  during  the  preparation  of  the  first 
statement  ?  A.  I  was. 

Q.  And  directed  its  preparation  ?  A.  I  gave  to  Gen,  Butler, 
as  my  friend,  the  papers,  and  he  made  out  the  statement,  him- 
self, Sir. 

Q.  How  about  the  other?  A.  The  second  statement  was  in 
about  the  same  way,  Sir. 

Q  Do  you  know  the  manner  in  which  these  statements  were 
made  out?  I  will  put  a  more  direct  question.   Did  you  dic- 


tate to  a  stenographer  who  took  down  yoar  dictation?  A,  Did 
I  dictate  to  a  stenograper? 

Q.  Yes?  A.  No,  I  think  not;  I  dictated  a  portion  of  the  sec- 
ond statement,  I  think,  to  a  stenographer— a  portion  of  it  only. 

Q.  Were  you  present  when  Gen.  Butler  dictated  to  a  steno- 
grapher?  A.  Not  all  of  the  time;  no,  Sir. 

Q,.  Most  of  the  time  ?  A.  Which  one  are  you  talking  about 
now,  Sir? 

Q,.  The  first  statement,  we  will  say.  A.  Yes;  most  of  the 
time,  I  think. 

Q.  How  did  Gen.  Butler  get  possession  of  the  facts  except 
from  your  dictation  or  statement,  aside  from  what  were  con- 
tained in  the  writings  ?  Wasn't  it  from  your  statement  that 
Gen.  Butler  got  possession  of  the  facts  that  were  incorporated 
into  these  statements  ?  A.  I  gave  to  him  the  facts,  Sir,  as  I 
recollected  them  at  the  time. 

Q.  VerbaUy  ?  A.  Verbally. 

Q.  How  many  days  was  that  first  statement  m  preparation? 
A.  I  don't  remember  how  many  days. 

Q,.  Was  it  several?  A.  It  was  part  of  several  days,  Sir. 

Q.  Did  you  bring  it  back  with  you  here  on  your  return  to  the 
city  on  the  4th  of  August.  A.  I  think  I  did;  yes.  Sir;  I  will 
correct  an  answer  that  I  made  a  few  moments  ago  with  regard 
to  Judge  Morris;  I  had  that  recantation  with  me  there  with 
Gen.  Butler. 

Q.  Did  you  have  also  with  you  there  the  letter  of  Mrs.  Tilton 
requesting  the  return  of  these  papers  that  they  might  be 
burned  ?  A.  Yes,  sir;  I  think  I  did  ;  if  that  is  in  my  statement 
I  had  it  there. 

Q.  Well,  supposing  it  is  not;  I  don't  care  about  that ;  did  you 
have  it  there  ?  A.  I  recollect  that  I  had  it  there,  I  think,  Sir, 
to  the  best  of  my  recollection. 

Q.  We  wiU  not  say  anything  about  what  is  in  your  statement, 
or  what  is  not  ?  A.  Yes  ;  you  offered  me  the  statement,  Sir, 
to  guide  my  memory. 

Q.  Certainly.  We  don't  object  to  your  refreshing  your  mind 
by  the  statement.  How  many  days  was  the  second  statement 
in  preparation?  A.  I  forget.  Sir,  how  many  days  it  was;  several 
days. 

Q.  And  what  length  of  time  intervened  between  the  prepara- 
tion of  the  first  and  second  statements?  A.  I  don't  remember, 
Su-. 

Q.  About  how  long  ?  Can't  you  refresh  your  mind  by  the 
book  there?  A.  The  second  statement  was  prepared  after  Mr. 
Beecher's  statement  was  made  to  your  Committee,  Sir,  whatever 
date  that  was.  I  don't  remember  the  date. 

Q,.  I  have  understood  you  to  say— perhaps  I  have  misunder- 
stood you— that  they  were  both  prepared  after  Mr.  Beecher's 
statement?  A.  The  fijrst  one  was  prepared  before  Mr.  Beecher's 
statement— was  prepared  before  Mr.  Beecher's  statement  was 
made,  I  think;  yes,  Sir;  before.  It  was  prepared  before;  the 
second  one  was  prepared  after.  I  understood  your  question  to 
be  whether  they  were  not  both  published  after.  Did  I  misun- 
derstand you.  Sir? 

Q.  I  am  not  certain.  Sir.    A.  I  don't  think  I  did. 

Q.  I  am  not  certain,  Sir.  It  is  all  right  now,  any  way  T  A* 
Yes,  Sii. 
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Q.  What  time  intervened  between  tlie  publication  of  the  first 
statement  and  the  preparation  of  the  second  ?  A.  What  time 
intervened  between  the  publication  of  the  first  statement  and 
the  prepar^on  of  the  second  ? 

Q.  Yes,  Sir.  You  may  just  look  at  the  date.  A.  I  don't 
think  this  book  furnishes  the  date. 

ilr.  Shearman— The  first  was  published  August  21st,  and  the 
second  was  published  September  11th. 

The  Witness— I  commenced  to  prepare— to  make  preparations 
for  the  second  statement  immediately  after  the  first  one— a 
short  time  after  the  first  one. 

3J>.  Tracy— And  you  published  it  as  soon  as  it  was  com- 
pleted? 

Judge  Neilson— What  do  you  mean  by  publishing?  A.  Gave 
it  to  the  newspapers,  Sir,  to  publish. 

Q.  They  were  both  published  in  The  Graphic,  were  they 
not?  A.  Yes,  Sir. 

Q.  And  your  first  statement  was  widely  circulated  before 
your  second  statement  was  completed? 

3Ir.  Fullerton— I  don't  think  that  is  important,  Sir,  in  this 
case. 

Judge  Neilson— Whether  it  was  published;  that  covers  it, 
perhaps. 

Mr.  Fullerton— The  publisher  can  tell  better  about  that. 
Mr.  Tracy — I  suppose  the  witness  knows  that  it  was  widely 
circulated. 

Mr.  FuUerton— What  difference  does  it  make  in  this  case 
whether  it  was  widely  circulated  or  not? 
Mr.  Evarts— That  we  wUl  sum  up  on. 

Mr.  Fullerton — We  wUl  sum  it  up  now.  I  object  to  it.  Now 
sum  it  up. 

Judge  NeUson— It  was  published,  and  if  he  knows  it  was 
widely  circulated,  I  think  he  can  say  so. 
Mr.  Fullerton— It  seems  to  me  that  it  is  quite  immaterial. 
Mr.  Tracy— It  may  be. 

Judge  Neilson— Do  you  know  whether  it  was  wide'y  circu- 
lated. Sir?  A.  I  don't  know  how  Avidely  it  was  circulated. 

Mr.  Tracy— Don't  you  know  that  it  was  widely  circulated? 
A.  I  know  that  it  was  published  in  The  Gh^aphic.  That  is  all  I 
know  about  it. 

Q,.  Don't  you  know  it  was  published  in  other  papers?  A.  I 
read  it  in  The  Graphic,  Sir;  I  don't  remember  having  read  it  in 
the  other  papers. 

Q.  You  don't  know  that  it  was  published,  for  instance,  ki 
The  New-Yorli  Herald  or  Telbuni:?  A.  In  full,  I  do  not. 

Q.  Was  the  larger  portion  of  it  published?  A.  I  don't  know 
that. 

Q.  Don't  know  that?   A.  No. 

Q.  Was  any  of  it  published  in  The  TKHBirNrE,  or  The  Serald, 
or  The  Sun,  or  T^te  World,  to  your  knowledge  ?  A.  I  don't  rec- 
ollect. 

Q,.  You  don't  remember?   A.  No. 

Q.  Do  you  know  the  fact  whether  your  statement  was  pub- 
lished in  any  other  paper  except  The  Graphic  ? 

Mr.  Fullerton— Now,  does  the  Court  permit  thi*  long  investi- 
gation about  the  different  papers  in  which  that  statement  was 
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published  ?  I  do  not  see  how  it  adds  to  its  force  at  all,  that  it 
was  widely  circulated. 
Mr.  Tracy — I  will  show  you. 

lilr.  Fullerton— I  am  not  asMng  you  to  show  me,  I  am  object- 
ing to  your  question. 

Judge  Neilson— I  think  we  will  let  him  answer. 

Mr.  FuUerton— Well,  Sir,  if  your  Honor  sees  fit  to  let  it  in  I 
have  nothing  to  say. 

Mr.  Tracy — ^What  is  the  answer?  A.  What  is  the  question! 

The  Tribune  stenogi-apher  read  the  question  as  fol- 
lows:  "Do  you  know  the  fact  whether  youi 
statement  was  published  in  any  other  paper  except  TheGraphicI 
A.  I  don't  know  the  fact,  Sir,  that  it  was. 

Mr.  Beach — I  am  perfectly  willing  he  should  give  his  sup- 
position or  his  presumption,  if  they  want  it. 

Mr.  Evarts— We  don't  want  his  supposition;  we  want  the 
state  of  his  knowledge, 

Mr.  Tracy— Now,  do  you  know  this  fact,  whether  the 
statements  and  omissions  of  statements — what  your  first  state- 
ment stated,  and  what  it  omitted  to  state — were  subjects  of 
criticism  by  the  public  press  before  your  second  statement  was 
completed?  Do  you  know  that?  A.  Whether  the  statements 
of  what  it  omitted  

Mr.  Evarts— What  wasjn,  or  what  was  out. 

Q.  Whether  it  was  a  subject  of  criticism  by  the  public  press 
before  your  second  statement  was  completed  ?  A.  I  was  told, 
I  think,  by  Gen.  Butler,  that  it  was. 

Q.  I  didn't  ask  what  you  were  told.  I  ask  you.  Sir,  whether 
you  know  the  fact.  I  don't  propose  to  go  into  declarations  and 
conversations..  A.  I  don't  recollect  the  fact  now,  Sir.  What  I 
do  recollect  is  that  Gen.  Butler  told  me  that  I  was  criticised  for 
something  that  the  first  statement  omitted. 

Q,.  I  don't  ask  you  what  he  told  you.  A.  Well,  I  don't  know 
that  you  do. 

Q.  Did  you  show  either  of  these  statements  before  their  pub- 
lication to  Theodore  TUton  ?  A.  I  think  I  read  a  portion  of  the 
first  one. 

Q,.  I  did  not  ask  you  whether  you  read  it ;  I  asked  yon. 
whether  you  showed  it  to  him,  and  whether  it  was  the  subject 
of  conversation  ?  A.  It  was  the  subject  of  conversation  before 
publication;  yes,  Sir. 

Q.  And  did  you  make  Mr.  Tilton  acquainted  with  the  con- 
tents of  that  statement  before  its  publication  ? 

Mr.  Evarts— Which  one  are  you  speaking  of  ? 

Mr.  Tracy — The  fijst  one  now  ? 

A.  I  think  I  did  ;  yes,  Sir. 

Q.  Did  he  have  it  in  his  possession  ?  A.  It  was  either  read 
by  him  or  read  to  him,  Sir. 

Q.  You  don't  know  which?  How  long  before  it  was  pub- 
lished ?   A.  Just  before  it  was  published. 

THE  PURPOSE  OF  MOIJLTON'S  STATEMENTS. 
Q.  Did  he  also  see  your  second  statement  before 
it  was  published  ?   A.  Ye^,  Sir. 

Q.  Did  he  have  that  in  his  possession  ?  A.  I  don't  know  that 
he  had  it  in  his  possession.    I  tad  it-  in  min-j. 

Q.  Did  you  read  it  to  him,  or  did  he  read  it  ?   A.  He  read  it. 
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Q.  Before  its  publication?  A.  Yes,  Sir. 

Q.  Previous  to  that  Mr.  Tilton  had  also  published  a  statement 
in  regard  to  this  matter,  had  he  not?  A.  He  published  his 
sworn  statement,  I  believe. 

Q.  And  his  cross-examination  to  his  sworn  statement  had 
also  been  published,  had  it  not,  previous  to  that?  A.  I  don't 
recollect  whether  his  cross-examination  had  been  published  or 
not;  I  think  his  sworn  statement  was  published. 

Q,.  Did  you  read  the  first  statement  to  any  one  else  besides 
Til f on  before  publishing  it?  A.  I  did  not  read  the  first  state- 
ment to  any  one  besides  before  publishing  it. 

Q.  Besides  Mr.  Tilton?  A.  No,  Sir. 

Q.  Bid  you  the  second?  A.  No;  I  did  not  read  the  second 
statement  to  any  one  else. 

Q.  Then  Theodore  Tilton  was  the  only  party  saw  your  legal 
friend  and  adviser,  who  knew  or  was  permitted  to  know  the 
conteuts  of  this  statement  before  publication  ?  A.  No;  I  did 
not  answer  in  that  way. 

Q.  I  asked  whether  you  had  read  or  permitted  to  be  read 
either  of  these  statements  by  any  one  else  besides  Theodore 
Tilton.  I  understood  you  to  say  you  had  not  ?  A.  I  under- 
stood you  to  say,  "  had  read." 

Q.  Read  or  permitted  to  be  read  ? 

Mr.  Beach— No;  that  was  not  the  question. 

Mr.  Tracy— Now  I  put  the  question  :  Had  you  permitted 
any  other  person  to  read  either  of  these  statements  before  pub- 
lication? A.  I  think  Mr.  Morris  read  the  second  statement, 
or  a  portion  of  it. 

Q.  Any  one  else?   A.  Not  that  I  remember. 

Judge  Neilson— Bear  in  mind,  General  Tracy,  that  you  are 
Inquiring  as  to  collateral  matter,  and  that  the  answers  of  the 
witness  will  be  conclusive  upon  you. 

Mr.  Tracy— So  I  understand. 

Mr.  Evarts— Not  only  conclusive,  but  quite  satisfactory. 

Mr.  Fnllerton— Then  they  are  content  with  trifles. 

Mr.  Evarts— We  are  asking  for  the  very  thing  that  we  are 
getting,  and  we  are  content  with  that. 

Mr.  Beach— We  would  have  given  you  a  stipulation  to  this 
same  thing. 

Mr.  Tracy— We  would  rather  have  it  in  before  the  Jury  as 
evidence.   We  have  too  many  papers  already. 

Mr.  Beach— I  think  you  have  had  too  many  papers  for  your 
satisfaction. 

Mr.  Tracy— Well,  we  are  content.  [To  the  witness.]  Now, 
Mr.  Tilton  and  Mr.  Morris  were  the  only  two  persons  who  had 
been  permitted  to  become  acquainted  with  the  contents  of  these 
statements  before  publication?  A.  Yes;  according  to  my  best 
recollection  that  is  so. 

Q.  Was  this  suit  pending  at  the  time  you  showed  the  second 
statement  to  Mr.  Morris?  A.  I  don't  remember. 

Q,.  Do  you  remember  whether  it  was  or  not?.  A.  No;  I  do  not 
remember  the  time  when  the  suit  was  commenced. 

Q.  Did  you  show  the  paper  to  Mr.  Morris,  as  the  attorney  and 
counsel  of  Theodore  Tilton?   A.  No,  Sir. 

Q.  And  you  made  these  publications,  did  you  not,  because 
you  deemed  yourself  a  party  to  this  controversy?   A.  No,  Sir. 

Mr.  Beach— What  controversy  ? 
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XiY.  Tracy— This  controversy.  [To  the  witness.]  You  did 
not?   A.  No,  Sir.  i 

Q.  Let  me  refresh  your  memory  by  referring  to  the  book,  at 
page  234.  Please  to  refresh  your  memory.  A.  Yes,  Sir  ;  where 
is  it? 

Q.  Look  at  the  f omrth  p  iragraph  from  the  end  of  your  state- 
ment? A.  That  is  the  sentence  «ommencing,  "I  do  not 
know." 

Q.  We  do  not  call  for  the  contents  ;  that  is  the  sentence,  and 
I  want  you  to  look  at  it  and  refresh  your  memory  ?  A.  "  Not 
to  aid  either  party  to  the  controversy." 

Q.  I  only  want  you  to  refresh  your  memory  ?  A.  I  think  that 
is  a  correct  statement. 

Q.  Does  it  refresh  your  memory  on  this  subject  ?  A.  I  do 
not  think  it  does. 

Q,.  As  to  the  point  of  view  in  which  you  published  this  state- 
ment ?   A.  I  don't  think  it  refreshes  my  memory. 

Q.  You  think,  after  reading  that,  you  did  not  publish  these 
statements  as  a  party  to  this  controversy,  or  to  protect  yourself? 

Mr.  Beach— That  is  quite  a  different  question. 

Mr.  Tracy— Ah  ! 

Mr.  Beach— It  is,  ah  ! 

Mr.  Tracy— When  I  say  to  this  controversy,  I  do  not  mean 
this  suit,  but  to  the  controversy  between  Mr.  Beecher  and  Mr. 
Tilton.  If  you  understand  me  as  referring  to  this  suit  by  the 
word  "controversy"  you  misunderstand  me. 

The  Witness— W^hat  is  the  question  now  ? 

Q,.  I  repeat  the  question  whether  you  published  either  of 
these  statements  in  the  point  of  view  of  your  own  relation  to 
the  controversy  then  before  the  public  ? 

Mr.  Morris— That  is  the  first  time  you  have  asked  that  q^ues- 
tion  instead  of  repeating  it. 

The  Witness— I  would  like  to  have  the  question  read. 

(The  Tribune  stenogi-apher  read  the  question.)  A.  I  would 
like  to  explain  the  reason  why  ;  I  cannot  answer  the  question, 
yes  or  no. 

Q,.  I  want  you  to  answer  the  question,  if  you  please?   A.  I 
cannot  answer  it  fully  without  saying  more  than  yes  or  no. 
Judge  Neilson— Then  proceed. 

The  Witness— I  published  the  statement  because  of  the  attack 
of  Mr.  Beecher  upon  rae. 

Q.  And  you  considered  that  as  raising  a  controversy  before 
the  public  in  which  you  were  a  party,  did  you  not?  A.  I  con- 
sidered it  as  something  of  a  controversy  between  Mr.  Beecher 
and  myself. 

Q.  Before  the  public;  and  as  a  party  to  that  controversy  you 
published  these  statements?  A.  Yes,  Sir. 
Mr.  Tracy— Now,  we  have  got  it. 

Mr.  Fullerton— Yes,  you  have  got  it,  and  you  had  it  before. 
Mr.  Evarts— We  have  got  his  sworn  statement. 
Mr.  Fullerton— You  have,  and  that  is  not  a  thing  for  you  to 
boast  of. 

Mr.  Evarts— It  is  what  we  wanted  anyhow. 

Mr.  Fullerton— A  great  many  men  get  what  they  want,  and 
don't  think  it  satisfactory. 

Judge  Neilson— Now,  gentlemen,  proceed  with  the  examina- 
tion. 
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Mr,  Tracy— Now,  Mr.  Moulton,  coming  back— at 
the  time  that  you  were  giving  Gen.  Butler  the  facts, 
for  either  of  these  statements,  did  you  communicate 
to  him  the  fact  chat  you  have  sworn  to 
on  this  trial  in  answer  to  this  question:  "Let  me  ask  you,  was 
anything  said  as  to  the  substance  of  the  interview  between  Mr. 
Beecher  and  Mr.  TUton,  when  you  were  not  present "  (that  is 
the  interview  of  the  30th;  I  read  from  your  direct  examination); 
and  you  in  your  answer  say:  "  Why,  he  told  me  that  Mr.  Tilton 
had  told  him  of  the  confession  of  his  wife  to  him." 
Now,  Sir,  did  you  state  that  fact  to  Gen.  Butler 
when  he  prepared  your  statements  ?  A.  Let 
me  see  the  question  on  the  direct  examination  [Book 
handed  to  the  witness.]    What  interview  is  that,  Gen.  Tracy  ? 

Mr.  Tracy— The  evening  of  the  30th— the  night  that  you  went 
to  Mr.  Beecher' 8. 

The  Witness— I  don't  think  I  told  that.  You  refer  now  to 
my  answer  where  he  told  me  that  Mr.  Tilton  had  told  him  of 
the  confession  of  his  wife  to  him.    That  is  what  you  ask. 

Mr.  Tracy- Yes. 

The  Witness— I  don't  recollect  that  I  told  Mr.  Butl  er  that. 

Q,.  You  don't  recollect  that  you  told  Gen.  Butler?  A.  No;  I 
don't  recollect  that. 

Q,.  Theti  you  were  asked:  "Just  repeat  now,  what  he  said 
upon  that  subject."  "A.  Mr.  Beecher  told  me  that  Mr.  Tilton 
had  told  him  that  Elizabeth  had  confessed,  and  had  read  to  him 
what  either  was  a  confession  or  a  copy  of  a  confession  of  Eliza- 
beth, of  sexual  intercourse  between  them;  and  he  told  me  that 
Theodore  had  told  him  of  the  reasons  of  sending  to  him  the 
letter  through  Mr.  Bowen.  That  is  all  that  I  remember  just 
now."  Now,  you  told  Gen.  Butler  that?  A.  I  don't  remem- 
ber that  I  did. 

Q.  Don't  you  remember  that  you  did  not?  A.  To  the  best  of 
my  recollection,  I  did  not. 

Q.  In  either  of  these  statements?   A.  No,  Sir, 

Q.  Did  you  state  to  Gen.  Butler  this:  "Do  you  know 
whether  Mr.  Tilton  kept  a  copy  of  that  paper  of  which 
you  now  speak,  which  he  gave  to  you  ?"  "A.  He  made  a  copy 
of  it,  I  think  ;  he  made  a  copy  of  it."  Did  you  tell  that  to  Gen. 
Butler  ?  A.  That  is  with  reference  to  the  confession  itself  ? 

Q,.  Yes.   A.  I  think  I  told  hmi  that. 

Q.  You  think  you  told  him  that  ?   A.  I  think  so. 

Q,  I  win  ask  you  hereafter  to  point  it  out  to  me  in  which 
statement.   A.  All  I  told  Gen.  Butler  is  not  in  the  statement. 

Q.  No  matter.   I  ask  now  what  you  told  Gen.  Butler  ? 

Mr.  FuUerton— And  the  coansel  will  ask  you  to  poiut  out  iu 
the  statement  what  was  not  there. 

Mr.  Tracy— I  will  ask  him  to  point  out  whether  it  was  there. 
I  didn't  understand  the  witness  to  say  that  it  was  not  there. 
[To  the  Witness.!  Q.  Then,  did  you  tell  him  this:  "Did  he 
tell  you  of  his  object  in  going  there  ?"  "A.  He  told  me  that 
Theodore  had  given  him  permission  to  go  to  Elizabeth  for  con- 
firmation of  the  story  ;  nothing  ftirther  than  that."  A.  I  think 
I  told  Gen.  Butler  that, 

Q.  You  think  you  did?   A.  Yes,  Sir, 

Q,.  Oh  your  direct  examination,  you  say,  speaking  of  the  ia- 


terview  of  December  31st :  "He  [that  is  Mr.  Beecher]  said,  of 
com-se  if  this  charge  is  made  against  me,  if  Theodore  should 
make  any  charge  against  me,  my  defense  would  be  the  technic-al 
one  of  general  denial;  but  with  you,  since  you  know  the 
truth,  I  would  throw  rpyself  upon  your  friendship  and  what 
I  believe  to  be  your  desire  to  save  me."   A.  Where  is  that? 

Q.  That  is  on  page  109  of  my  book,  down  toward  the  bottom 
of  the  column.  A.  I  think  I  told  him  the  substance  of  that. 
Sir.   I  tried  to  give  him  as  near  as  I  could. 

Q.  I  did  not  ask  what  you  tried  to  do,  but  what  you  recollect 
that  you  did.  Do  you  recoUect  that  you  told  Gen.  Butler  that? 
A.  My  recollection  is  that  I  told  him  the  suljstance  of  it- 
yes,  Sir. 

'  Q.  Did  you  also  give  to  Gen.  Butler  the  letter  of  Mrs.  Tilton 
calling  for  that  paper?   A.  I  took  the  paper  to  Gen.  Butler. 

Q.  Did  you  give  him  that  paper  and  call  his  attention  to  it? 
A.  I  think  that  paper  was  among  them. 

Q.  You  did?  A.  Yes;  I  think  that  paper  was  among  them. 

Q.  Has  the  statement,  that  you  read  that  letter  to  Mr.  Beecher, 
on  the  night  of  obtaining  that  retraction,  ever  been  publicly 
stated  by  you,  before  you  stated  it  as  a  witness  upon  this  stand, 
A.  Ptiblicly  stated?  No,  I  think  not. 

Q.  You  think  not?  A.  I  do  not  think  it  has. 

Q.  You  presented  that  letter  iu  one  of  your  statements,  did 
you  not?  A.  Yes,  Sir. 

Q.  In  which  ?   A.  I  think  m  the  first. 

Q.  But  you  did  not  state  that.  That  interview  with  Mr. 
Beecher  has  always  been  published  as  if  he  surrendered  that 
retraction  on  your  demand,  and  on  yours  alone,  until  this  trial, 
has  it  not  ? 

Mr.  Ftillerton— We  object,  unless  the  counsel  explains  what 
he  means  by  "has  always  been  pubhshed." 

Mr.  Tracy— I  wUl  amend  my  question.  [To  the  Witness.] 
That  interview  with  Mr.  Beecher  has  always  been  pub- 
lished as  if  he  surrendered  that  retraction  on  your  demand,  and 
yours  alone,  tintil  this  trial,  so  far  as  you  know,  has  it  not? 
A.  Yes,  I  think  it  has. 

Q.  You  always  knew  that  representation  of  that  interview  be- 
tween yourself  and  Mr.  Beecher  to  be  false,  did  you  not?  A. 
What  representation  ? 

Q,.  The  representation  of  that  interview;  that  that  retraction 
was  surrendered  by  him  to  you,  and  upon  your  demand  alone? 
A.  No,  Sir. 

Q.  You  did  not  know  it  to  be  false?  A.  No;  I  gave  my 
recollection  of  it. 

Q.  Did  you  know  it  to  be  untrue  ?  A.  It  did  not  correctly 
state  it ;  it  did  not  fully  state  it. 

Q.  Then  you  knew  it  did  not  fully  state  the  truth,  did  you 
not  ? 

Mr.  FuUerton— What  ? 

Mr.  Tracy— The  one  in  which  that  interview  has  been  pub- 
lished. 

Mr,  FuUerton— Published  where? 
Mr.  Tracy— Anywhere. 

The  Witness— I  gave  my  recollection  of  it  at  the  time;  that  is 
aU  I  could  do. 

Q,.  Answer  my  question.   Did  you  not  always  know  the  true 
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account  of  that  interview  would  have  included  the  letter  of 
Mrs.  Tilton?  A.  No  ;  I  did  not  remember  it  at  the  time  that  I 
made  that  statement. 

Q,.  You  mean  to  say,  then,  that  while  you  had  possession  of 
this  letter  of  Mrs.  Tilton,  during  the  two  years  and  upwards  of 
this  controversy,  you  never  remembered  the  fact  that  you  ob- 
tained that  retraction  from  Mr.  Beecher,  by  presenting  Mrs. 
Tilton' s  letter,  requesting  its  return  that  it  might  be  destroyed? 

Mr.  Morris— "We  object  to  the  assumption  that  there  has  been 
two  years  of  this  controversy. 

Mr.  Beach— Worse  than  that.  The  question  assumes  as  true 
that  this  retraction  was  obtained  by  the  presentation  of  Mrs. 
Tilton's  letter,  which  is  in  direct  contravention  of  the  evidence. 

Mr.  Evarts — The  question  does  not  say  that  it.was  obtained  by 
means  of  that. 

Mr.  Pullerton — It  does  so  assume. 

Mr.  Evarts— It  should  not.  That  is  not  the  point.  The  point 
of  the  inquiry  is  that  the  surrender  of  the  retraction  which  Mr. 
Beecher  had,  was  obtained  by  the  use  of  this  letter  at  the  time 
that  it  was  obtained.  The  contrary  has  always  been  published, 
as  he  states.  Now  General  Tracy  asks  if  the  gentlemen  knew 
during  this  time  that  this  letter  had  been  presented  to  Mr. 
Beecher. 

Mr.  Beach— The  contrary  has  not  been  the  universal  state- 
ment. The  fact  simply  is  that  Mr.  Moulton  now  reveals  in  his 
evidence  that  when  the  application  was  made  to  Mr.  Beecher 
for  this  retraction,  he  read  the  letter  of  request  from  Mrs.  Tilton, 
and  the  additional  fact  now  appears  that  the  circumstance  of 
reading  that  letter  to  Mr.  Beecher  had  been  omitted  in  the 
statement  that  has  been  given  by  Mr.  Moultoo. 

Mr.  Evarts— The  existence  of  the  letter — the  presentation  of 
the  letter? 

Mr.  Beach — Not  the  existence  of  the  letter,  for  it  had  been 
published. 

Judge  Neilson— In  other  words,  the  letter  is  not  referred  to 
in  the  statement. 

Mr.  Beach — Not  only  has  it  been  referred  to,  but  was  pub- 
lished. 

Mr.  Tracy— Published  without  any  connection  with  this  in- 
terview. 

Mr.  Beach— No  ;  the  question  is  as  to  the  omission  of  the 
witness  in  his  statement  to  reveal  that,  on  the  application  to 
Mr.  Beecher,  this  letter  was  presented  to  him  at  the  time.  Now 
the  question  assumes  that  the  retraction  on  that  occasion  was 
obtained  on  the  presentation  solely  of  that  letter. 

Mr.  Evarts— No,  it  does  not. 

Mr.  Beach— It  was  a  mere  omission  of  the  letter  from  the 
statement. 

Mr.  Tracy— A  very  remarkable  omission.  I  characterize  it  a 
willful  omission. 

Judge  Neilson— I  don't  think  that  that  expression  is  called 
for. 

Mr.  Tracy— I  don't  think  that  either  expression  is.  The  gen- 
tleman had  no  right  to  say  it  was  a  "  mere  omission." 

[The  vidtness  calls  for  a  reading  of  the  question,  which  is  read 
by  The  Tribune  stenographer.] 

Mr.  Beach — Now  that  assumes  two  or  three  facts. 
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Mr.  Tracy— I  will  change  the  form  of  the  question. 
Mr.  Beach— To  an  intelligible  question,  that  the  witness  cafi 
understand. 

Mr.  Pullerton— One  that  you  can  understand  yourself, 

Mr.  Tracy— I  will  try  to  understand  it  myself. 

Q.  Do  you  mean  to  say  that  it  never  occurred  to  you  that  you 
presented  and  read  that  letter  of  Mrs.  TUton  to  Mr.  Beecher  on 
this  night  of  obtaming  this  retraction,  until  after  you  had  made 
both  of  your  statements  ?  A.  Yes,  Sir;  I  did  mean  to  say  that. 
Let  me  explain  my  answer  to  that  question. 

Q.  Do  you  mean  to  say  that  it  never  occurred  to  you  that 
you  presented  and  read  that  letter  of  Mrs.  Tilton  to  Mr.  Beecher, 
on  this  night  of  obtaining  this  retraction,  until  after  you  had 
made  both  of  your  statements?  A.  No,  I  do  not  mean  to  say 
that.  My  answer  to  that  question  was  wrong.  I  wiU  explain 
the  answer.  I  mean  to  say  it  did  not  occur  to  me  at  the  time 
that  I  made  the  statement.  That  is  the  way  that  I  want  to  an- 
swer the  question.  I  want  to  strike  out  of  my  answer  the  part 
that  it  never  occurred  to  me;  it  did  occur  to  me. 

Mr.  Evarts — The  answer  of  the  witness  is  no;  and  now  he 
makes  an  explanation. 

Mr.  Fullerton-The  answer  "  no,"  simply,  was  wrong  when 
he  understood  the  question. 

Mr.  Beach— WUl  your  Honor  permit  me  to  suggest :  The 
witness  answered  the  question  first  in  the  affirmative,  and  then 
upon  the  explanation  answered  it  no,  and  answered  it  cor- 
r  ctly  no.  He  then  asked  your  Honor  for  permission  to  ex- 
plain, which  was  accorded  him,  and  he  has  done  so. 

Mr.  Evarts— That  is  exactly  what  we  have  just  stated.  [Ap- 
plause.] 

Judge  Neilson— Gentlemen,  do  you  think  that  it  promotes  the 
business  of  the  Court  to  reward  counsel  by  your  applause?  I 
think  not,  and  you  had  better  refrain.  The  counsel  here  are 
gentlemen  who  do  not  require  to  be  encouraged  or  applauded. 

Mr.  Tracy— Iwisli  to  see  how  the  record  stands,  with  the  view 
of  putting  another  question. 

[The  Tbibune  stenographer  was  directed  to  read  the  question 
and  answer  again,  and  did  so.] 

Q.  How  long,  prior  to  your  making  these  two  statements,  did 
you  recollect  the  fact  of  your  having  presented  this  letter  to  Mr. 
Beecher  and  read  it  to  him  on  the  night  of  obtaining  this  retrac- 
tion? A.  I  cannot  say,  Sir;  it  had  not  been  in  my  mind  on  this 
subject  for  a  long  time;  there  had  not  been  anything  in  my  mind 
for  a  long  time. 

Q.  You  cannot  say  how  long?  A.  For  a  good  whUe;  I  do  not 
think  I  charged  my  mind  with  the  interview  particularly  after 
it  occurred. 

Q.  Until  when  ?  A.  Until  I  commenced  to  make  the  state- 
ment—until I  was  with  Gen.  Butler;  and  at  that  time  I  under- 
took to  tell  Gen.  Butler  

Q.  No  matter  about  that— the  time  is  what  we  want,  and  that 
we  have  got.  Now,  your  attention  was  first  called  to  this  inter 
view  between  yourself  and  Mr.  Beecher  by  the  publication  of 
the  statement  in  what  is  known  as  the  Woodhnll  statement  ? 
A.  Called  to  what  ? 

Q.  To  this  interview  between  yourself  and  Mr.  Beecher— by 
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any  pnWi^  •^la'-emenr.  first  in  the  Woodhiill  statement  ?  A.  By 
any  public  statement  ?   1  think  that  was  it. 

Q.  Did  you  at  the  time  of  that  statement  remember  that  you 
presented  to  Mr.  Beecher  this  letter  on  the  night  that  you  ob- 
tained that  retraction,  and  read  it  ?  A.  I  do  not  recollect  that 
I  remembered  it  then.  I  do  not  recollect  now  that  I  remem- 
bered it  then. 

Q.  Did  you  recollect  it  at  any  time  intermediate  to  the  publi- 
cation of  the  Woodhull  statement  and  the  making  of  this  last 
publication?  A.  I  don't  know  that  I  did;  I  don't  know  that  I 
tried  to  recollect  the  circumstance. 

Q.  Explain  your  answer  that  you  have  already  made,  by  tell- 
ing us  what  you  mean  when  you  say  that  it  had  occurred  to 
you,  and  your  answer  saying  that  it  never  had  occurred  to  you 
was  erroneous? 

Mr.  Beach — That  is  not  so.  He  always  remembered  it.  There 
is  quite  a  difference  between  having  it  in  the  memory  and  hav- 
ing it  occur  to  a  party  at  different  times,  or  at  a  series  of  times. 

Mr.  Evarts— That  is  the  question— had  it  never  occurred  to 
him? 

Mr.  Tracy— Now.  I  ask  you,  beginning  with  the  first  publica- 
tion ;  let  me  see  if  I  understand  you  correctly  ;  I  understand 
you  to  say,  now,  that  when  you  read  the  Woodhull  publication, 
with  its  account  of  that  interview,  the  fact  that  you  did  present 
to  Mr.  Beecher  that  letter  on  that  night  did  not  occur  to 
you  ? 

ilr.  Beach— That  question  improperly  assumes  the  Woodhull 
statement  refers  to  that  interview,  and  contains  an  account  of 
it. 

Mr.  Tracy— The  witness  has  already  sworn  to  that  in  the  pistol 
scene. 

Mr.  Beach — He  has  not, 

Mr.  Tracy— I  take  it  that  when  he  referred  to  the  pistol  scene 
he  has  already  sworn  to  it. 

Judge  Neils  on— What  the  counsel  suggests  is  that  it  did  not 
appear  that  the  fact  was  in  the  Woodhull  statement. 

Mr.  Tracy— The  fact  was  not  in  the  WoodhuU  statement;  that 
is  just  the  point. 

Mr.  Beach— For  the  purpose  of  this  discussion,  I  deny  that. 

Mr.  Evarts— Are  you  arguing  it  now  ? 

Mr.  Beach— I  am  argtiing  against  your  qtiestion. 

Judge  NeUson— What  is  your  present  question? 

Mr.  Tracy— The  question  is:  Did  you  read  that  part  of  the 
WoodhtiU  statement  which  referred  to  the  interview  between 
yourself  and  Mr.  Beecher  on  the  night  this  retraction  was  ob- 
tained? Did  you  read  it? 

Mr.  Beach— I  object  to  that  as  assuming  that  something  ap- 
peared in  the  Woodhull  statement. 

Judge  Neilson— That  is  a  good  objection. 

Mr.  Tracy— Does  your  Honor  decide  that  the  paper  being  in 
evidence  collaterally,  the  witness  cannot  be  asked  whether  he 
reiid  it? 

Judge  XeUson— The  Woodhull  paper  is  not  in  evidence  col- 
laterally, or  in  any  other  way,  and  I  decide  that  in  putting  the 
question  you  cannot  assume  a  fact  that  has  not  been  proved. 

Mr.  Tracy— I  asked  him  whether  he  read  it. 

Mr.  Fullerton— No,  you  did  not  ask  him  that. 


[Mr.  Fullerton  asked  The  Tribu^te  stenographer  to  read  the 
question,  and  it  was  done.] 

Mr.  Tracy— I  understand  the  counsel  to  say  that  he  talked 
about  the  WoodhuU  statement. 

Mr.  Tracy  then  read  from  the  ^vitness's  testimony  of  yester- 
day, published  in  The  TRisr^NE,  as  follows: 

Q.  Did  you  read  her  published  statement?  A.  I  don't  know 
that  I  read  all  of  it. 

Q.  Do  you  know  that  you  did  not?  A.  I  think  I  did  not  read 
all  of  it;  I  think  I  never  have  read  all  of  it. 

Q.  What  part  was  it  you  omitted?  A.  Well,  I  don't  really 
remember  what  part  I  did  omit ;  I  knew  the  general  drift 
of  it. 

Q,.  Did  you  state  to  her  that  you  took  a  pistol,  and  went  to 
Mr.  Beecher  and  demanded  the  letter  of  jMrs.  TUton  under 
penalty  of  instant  death  ?   A.  No,  Sir;  I  did  not. 

Q.  Did  you  state  anything  to  that  effect  ?   A.  No,  Sir. 

Q.  Did  you,  in  that  or  in  any  other  conversation,  describe  to 
her  the  piteous  and  abject  beseeching  of  Mr.  Beecher  not  to  be 
exposed  to  the  public  ?   A.  No,  Sir. 

Q,.  Nothing  of  that  kind  occurred?  A.  No,  Sir.  You  asked 
me  a  moment  ago,  Judge  Porter,  if  you  allow  me,  whether  I  had 
read  any  part  of  that  statement,  or  whether  I  had  read  the 
whole  of  it.  I  can  teU  you  I  did  read  the  part  of  the  pistol 
scene,  and  I  can  teU  you  something  that  would  be  of  interest  to 
you  in  regard  to  that.    Shall  I  say  so? 

Q.  If  you  please.  A.  Mr.  Beecher  asked  me  about  that  part 
of  it  that  referred  to  the  pistol  scene,  and  asked  me  if  I  remem- 
bered anything  about  the  pistol  part.  He  said  he  didn't.  It 
didn't  make  enough  impression  on  him, 

Q.  Is  that  all?   A.  Yes;  that  is  all— that  is  about  all  of  it." 

Jkir.  Tracy— Now,  the  pistol  scene  is  this  interview. 

Mr.  Beach — The  counsel  has  sticceeded  in  throwing  utter 
darkness  upon  this  matter. 

Mr.  Tracy— Now  I  ask  you  whether  the  Woodhull  ptiblication 
recalled  the  fact  to  yon  that  you  presented  this  letter  to  Mr. 
Beecher,  on  the  night  that  you  obtained  the  retraction  ? 

Mr.  Beach — That  qtiestion  is  proper.  I  have  no  objection  to 
that. 

The  Witness— I  don't  remember  whether  it  did  or  not. 

Q.  Then  if  that  did  not  bring  it  to  your  mmd,  tell  us  when 
and  where  it  was  that  you  did  remember  the  fact  that  you  pre- 
sented that  letter  to  Mr.  Beecher  on  that  night  ?  A.  Yes,  I 
will. 

Q,.  When  did  you  remember  it  ?  A.  Well  Sir,  a  few  days 
ago— say  a  few  days  ago — perhaps  two  or  three  weeks  ago— 
two  or  three  weeks  ago  Theodore  TUton  told  me  

Q.  I  don't  ask  what  he  told  you ;  I  asked  when  you  remem- 
bered it  ?  A-  I  think  two  or  three  weeks  ago. 

Q.  That  answers  the  question.  That  is  the  fijst  that  you 
recollect  the  fact  ?  A.  I  did  not  siy  so. 

Q.  WeU,  is  it?   A.  Since  when? 

Q.  Since  it  occurred?   A.  No,  I  don't  think  it  was. 

Q.  How  long  do  you  remember  that  fact?  A.  I  don't  know 
how  long  I  remember  it. 

Q.  That  is  enough  on  that  subject.  Now,  after  the  night  of  the 
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31st  of  December,  when  did  you  next  see  Mr.  Tilton?  A.  After 
the  night  of  the  31st  of  December,  when  did  I  next  see  Mr. 
Tilton? 

Q.  Yes,  Sir.   A.  I  saw  him  January  1st,  I  think. 
Q.  What  time  of  day  ?   A.  I  cannot  remember  the  time  of 
day. 

Q.  Where  ?   A.  I  think  at  my  house  in  Clinton-et. 
Q.  Did  he  come  by  appointment  ?   A.  I  don't  remember  that 
he  did. 

Q.  What  day  of  the  week  was  January  1st  that  year?  A.  I 
think  it  was  Sunday. 

Q.  Did  you  know  on  that  day  that  he  had  been  discharged  by 
Mr.  Bowen  from  The  Union  and  as  contributor  to  The  Independ- 
ent—oil  the  1st  day  of  January  ?  A.  I  think  I  learned  it  for 
the  first  time  on  the  night  of  the  31st  of  December. 

Q.  What  time  of  night  ?  A.  Very  late,  when  I  got  home. 

Q.  After  you  returned  from  Mr.  Beecher  ?  A.  Yes,  Sir.  I 
say  "very  late  ;"  not  very  late — somewhere  between  nine  and 
twelve  o'clock. 

Q.  But  it  was  after  you  returned  from  Mr.  Beecher,  and  after 
you  had  obtained  this  retraction  ?  A.  Yes,  Sir. 

Q,.  That  was  the  first  you  knew  of  it  ?  A.  Yes,  Sir. 

Q.  That  is,  the  discharge?  A.  Yes;  That  was  the  first  I 
knew  of  it? 

Q.  What  time  of  day  did  you  visit  Mr.  Beecher  on  the  1st  of 
January?  A.  I  think  it  was  about— it  was  in  the  afternoon, 
some  time  toward  evening. 

What  time?  A.  I  don't  remember  the  time  exactly.  It 
was  between  four  and  seven  o'clock,  I  think. 

Q.  Can  you  approximate  any  nearer  than  that?  A.  I  don't 
think  I  can  now;  somewhere  between  four  and  seven. 

Q.  Do  you  recollect  whether  it  was  before  or  after  dark  when 
ycu  went  there?   A.  It  was  before  dark,  I  think. 

Q,.  Was  it  after  dark  when  you  left?  A.  I  think  the  gas  was 
liglited  when  I  left. 

Q,  And  where  was  that  interview?  A.  In  his  study,  Sir;  I 
think  it  was  in  his  study. 

Q,.  Was  the  gas  lighted  when  you  went  in?  A.  I  don't  think 
it  was. 

Q.  Did  you  find  him  in  the  study,  or  did  he  go  there  with 
you?   A.  I  think  we  went  into  the  study  together. 

Q.  How  long  had  you  been  there,  do  you  think,  before  the 
gas  .was  lighted?   A.  Oh!  I  suppose  an  hour  or  more. 

Q.  How  long  did  you  remain  at  that  interview  with  him  ?  A. 
I  guess  I  may  have  remained  an  hour  and  a  half  or  two  hours. 

Q.  You  remember  distinctly  his  lighting  the  gas  that  night, 
do  you  ? 

Mr.  Beach— He  has  not  said  so.  The  counsel  assumes  that 
the  gas  was  lighted. 

Mr.  Tracy— I  understand  him  to  say  that  the  gas  was  lighted. 

Judge  Neilson— He  said  the  gas  was  not  lit  when  he  went 
there  and  it  was  lit  when  he  left. 

Mr.  Morris— He  said  that  he  thought  that  the  gas  was  lit  when 
he  left. 

Judge  Neilson —Now  he  is  asked  if  he  remembers  distinctly 
Mr.  Beecher  lighting  the  gas. 


Mr.  Beach— The  question  assumes  that  the  gas  was  lighted 
in  the  study. 

Mr.  Tracy  -The  witness  says  the  gas  was  not  lit  when  he 
went  in,  and  that  it  was  lit  when  he  came  away.  He  says  that 
the  interview  was  in  the  study  ;  and  now  I  ask  him  if  he  saw 
Mr.  Beecher  light  the  gas? 

Mr.  Morris— The  witness  did  not  say  that  the  gas  was  lighted 
when  he  left;  he  said  that  he  thought  it  was:  that  was  the  tes- 
timony. 

Mr.  Tracy— Did  you  see  Mr.  Beecher  light  the  gas  ?  A.  I 
don't  remember  that  Mr.  Beecher  lit  the  gas. 

Q.  Did  you  light  it  ?  A.  I  don't  know  whether  I  did  or  not. 

Q.  Did  any  third  party  come  in  to  light  the  gas  ?  A.  I  don't 
remember. 

Q.  Was  it  Ut  when  you  came  away?  A.  In  the  study? 

Q.  Yes?   A.  I  don't  remember  that  it  was  in  the  study. 

Q.  Where  was  it  lit,  if  not  in  the  study?  A.  I  don't  know 
that  it  was  lit  anywhere ;  I  think  the  gas  was  lit  when  I  went 
away. 

Q.  Do  you  mean  to  say  that  the  gas  was  lit  in  the  street  when 
you  went  away?  A.  I  think  it  was. 

Mr.  Tracy — It  is  now  four  o'clock,  if  your  Honor  please,  the 
hour  of  adjournment. 

Judge  Neilson — I  suppose  you  think  it  is  time  the  gas  were 
lit. 

Mr.  Tracy— No,  Sir;  I  think  it  is  time  to  extinguish  it. 
[Laughter.] 

The  Clerk— The  Court  stands  adjourned  until  eleven  o'clock, 
on  Friday. 

NINTH  DAY'S  PROCEEDINGS. 


THE  FIRST  WITNESS  FURTHER  EXAMINED. 

THE  FOURTH  DAY  OF  THE  CROSS-EXAMINATION  OP 
FRANCIS  D.  MOULTON— CONTINUED  ABSENCE  OF 
EX-JUDGE  PORTER— THE  LETTER  OF  CONTRITION 
ANALYZED— ITS  AUTHENTICITY  QUESTIONED. 

Thursday,  Jan.  21,  Gen.  Tracy  took  up  the  cross- 
questioning  of  Mr.  MoTilton  at  the  point  where  it 
terminated  on  Wednesday,  and  after  a  fev^ 
unimportant  queries,  the  questioner  came  <  / 
the  consideration  of  the  celebrated  letter  of 
"contrition,"  alleged  to  have  been  written  at  Mr. 
Beecher's  dictation.  During  the  examination  upon 
this  theme  there  was  profound  silence  in  the  court- 
room, and  every  eye  was  turned, on  the  witness.  He 
seemed  entirely  at  ease,  and  display  j:  no  hesitancy 
in  replyiog  to  Gen.  Tracy's  signif  .,ant  inquiries. 
The  first  admission  made  by  hita  was  that  he 
could  not  remember  any  letter  in  which  Mr.  Beecher 
addressed  him  as  "My  dear  Frank,"  except  the  one 
which  was  asserted  to  have  been  written  at  the  de- 
fendant's dictation.  The  witness  was  examined 
carefully  and  at  lenth  concerning  the  man- 
ner ill    which  the    letter    was    written.  The 
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eenfation  of  the  day  followed.  Mr.  Shearman  read 
the  letter,  as  he  said,  for  the  purpose  of  haviiig  its 
construction  well  nnderstood.  Immediately  after 
the  reading  Mr.  Shearman  said  a  "t"  had  been 
added  to  the  word  "can,"  and  the  words  "for  my- 
self" placed  after  the  word  "plead,"  so  as  to  make 
the  sentence  read :  "  I  will  not  plead  for  myself." 

The  remarks  of  counsel  aroased  excited  interest 
among  the  spectators,  for  it  was  the  first  attack 
upon  the  authenticity  of  the  celebrated  letter  on 
wh'ch  so  much  depends  in  the  great  trial.  The  jury 
looked  eagerly  from  witness  to  couusel  and  from 
counsel  to  witness.  To  add  to  the  impression  he  had 
produced,  iVIr.  Shearman  then  stated  that  two  dif- 
ferent kinds  of  ink  were  used  on  the  letter. 
Another  ripple  of  excitement  ran  through 
the  court-room.  Some  of  the  jurymen 
looked  sharply  first  at  the  plaintiff  and  then 
at  Mr.  Moult  on,  as  if  expecting  an  explanation  from 
one  or  the  other.  Mr.  Moulton  smiled  complacently. 
Mr.  Morris  was  greatly  excited.  Jumping  to  his 
feet,  he  asked  for  the  letter.  Upon  receiving  it,  he, 
with  Judge  Fullerton,  went  over  it  hastily.  Then 
Mr.  Morris  accused  Mr.  Shearman  of  having  tried  to 
create  a  false  impression.  He  declared  with  warmth 
that  it  was  plaiu  that  the  pen  used  in  writing  the 
letter  did  not  deliver  the  ink  freely,  and  in  this 
way  he  accounted  for  the  difference  in  the  appear- 
ance of  the  several  parts.  An  attempt  to  make  a 
further  explanation  was  cut  short  by  a  prompt  ob- 
jection from  Mr.  Evarts.  The  assertions  made 
by  counsel  for  the  defense  plainly  annoyed 
Mr.  Tilton's  lawyers.  Nothing  of  particular  impor- 
tance was  developed  during  the  rest  of  the  session 
except  the  introduction  of  two  letters  written  by 
Bessie  Turner.  Her  statements  in  these  letters 
would  seem  to  show  that  she  left  Air.  Triton's  house 
for  a  seminary  because  she  knew  of  the  alleged  rela- 
tions between  Mrs.  Tilton  and  Mr.  Beecher, 


LEGAL  ASPERITIES. 
There  were  several  unusually  lively  controversies 
between  counsel  on  Thursday,which  added  greatly  to 
tbe  interest  of  the  proceedings.  Encounters  of  this 
character  relieve  the  monotony  of  the  examination, 
and  never  fail  to  attract  the  close  attention  of  even 
the  dullest-minded  spectator.  In  the  art  ol  repartee 
Mr.  Fullertou,  Mr.  Beach,  and  Mr.  Ev^arts  overtop 
the  remaining  counsel.  Gen.  Tracy,  on  one  or  two 
occasions,  stung  by  the  rapier-like  thrusts  of  ex- 
Judge  FuUerton,  has  tried  to  meet  his  adversary 
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with  similar  weapons,  but  could  hardly  have  been 
altogether  pleased  with  the  result. 

Mr.  Beach,  in  the  course  of  Moulton's  examination, 
made  a  statement  in  regard  to  the  testimony  of  the 
witness  which  he  found  to  be  incorrect.  He  there- 
fore apologized.  Gen.  Tracy  smiled  somewhat  sar- 
donically, and  remarked  dryly  that  he  was 
glad  that  counsel  had  made  at  least  one 
correction.  "You  will  always  find  me  correcting 
myself  when  I  am  wrong,"  replied  Mr.  Beach 
"  Yes,  I  am  arlad  that  2/o?t  do,"  retorted  Gen.  Tracy, 
as  he  glanced  at  Mr.  Fullerton,  meaningly.  The 
latter  flamed  up  in  an  instant;  then,  in  his  pecu- 
liarly sarcastic  way,  said  to  Gen.  Tracy,  "  We  hope 
that  you  will  not  attempt  to  correct  all  your  mis- 
takes, for  it  will  take  up  all  your  time.  We 
want  t«  go  on  with  this  trial."  On 
another  occasion  Gen.  Tracy  told  the  witness 
that  he  was  "reasoning'''  and  not  answering  the 
question  put  to  him,  Mr.  Fullerton  broke  in,  in  an 
undertone,  "  Yes,  reasoning,  and  that  is  where  we 
have  the  advantage  of  you." 

Mr.  Shearman  also  came  in  for  a  share  of  Mr. 
FuUerton's  criticisms  on  Thursday,  but  he  received 
them  good-naturedly,  and  with  apparent  unconcern. 
Wliile  preparing  to  read  the  alleged  letter  of  con- 
trition, he  remarked  that  he  should  read  the 
punctuation  just  as  it  was  in  the  paper  he  held. 
"  You  cannot  read  punctuation,  but  you  may  ob- 
serve it,"  said  Mr.  Fullerton  sharply,  and  the  trivial 
criticism  brought  a  grim  smile  to  Mr.  Evarts's 
features.  Mr.  Fullerton  made  another  thrust  at  Gen, 
Tracy  in  the  afternoon.  This  was  when  the  latter 
asked  Mr.  Moulton  if  he  could  teU  him  how  to  punc- 
tuate. Mr.  Fullerton,  in  a  very  bland  way,  objected 
to  the  Question  :  "If  counsel  is  asldug  for  his  own 
information  I  don't  object,  otherwise  I  do."  The 
spectators  smiled,  and  there  was  just  the  faintest 
twinkle  of  mirth  in  Judge  Neilson's  eyes  as  he 
rapped  for  order.  Mr.  Fullerton  remained 
quiet  for  the  remainder  of  the  day,  but 
Judge  Beach  availed  himself  of  every 
opportunity  to  take  Gen.  Tracy  to  task. 
The  cross-examiner,  in  exhibiting  the  letter  of  "  con- 
trition "to  Mr.  Moulton,  asked  him  if  he  generally 
spread  so  little  matter  over  so  large  a  space. 

"  It  strikes  me,"  remarked  Judge  Beach  in  an  un- 
dertone audible  only  to  counsel  and  a  few  reporters ; 
"  it  strikes  me  that  the  learned  counsel  is  spreading 
much  smaller  matter  over  as  much  space." 

An  incident  occurred  during  the  afternoon  session 
which  seemed  to  afford  no  little  satisfaction  to  Mr 
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Tilton's  adherents.  Mr.  Evarts,  on  rising  to  address 
the  Court,  was  told  rather  sharply  by  Judge  Neilson 
that  his  efforts  to  instruct  the  Court  were  uncalled 
for,  but  the  lawyer  addressed  did  not  appear  at  all 
disconcerted,  and  blandly  disavowed  the  intention 
attributed  to  him. 

NOTES  m  THE  COURT-EOOM. 

The  continued  composure  of  the  first  witness  for 
the  prosecution  on der  the  severe  cross-examination 
which  he  has  been  subjected  to  is  remarkable.  With 
tbe  exception  of  two  or  three  slight  breahs,  Mr.  Moul- 
ton  has  appeared  quite  as  self-possessed  as  the  coun- 
sel examining  him.  Truthful  or  untruthful  as 
a  witness  may  be,  it  is  no  easy  matter 
to  preserve  one's  temper  under  the  attacks  of  a  cross- 
examiner,  even  if  he  is  not  a  thorough  master  of  his 
art.  At  one  moment  addressed  as  if  a  criminal,  the 
next  sneered  at,  and  again  confused  with  a  series  of 
puzzling  interrogatories  put  in  quick  succession, 
many  an  honest  witness  has  been  forced  into 
embarrassments  suggestive  of  guilt.  Not 
so  with  Mr.  Moulton.  He  answers  lust 
when  he  pleases  and  appears  at  times  to  take 
pleasure  in  replying  in  such  a  way  as  to  require  the 
putting  of  another  question.  His  remarkable  mem- 
ory excited  admiration  at  the  opening  of  the  trial. 
When  he  repeated,  word  for  word,  from  recollection, 
Mr.  Beecher's  alleged  letter  of  resignation,  he  was  ap- 
plauded, but  on  Thursday  his  memory  seemed  de- 
fective. 

It  is  seldom  that  Mr.  Moulton's  answers  are  such 
as  the  cross-examiner  expects.  One  striking  case  in 
point  was  noticeable  in  Thursday's  examination. 
"You  write  and  compose  well,  do  you  not?"  asked 
Gen  Tracy.  (An  affi/mative  answer  was  plainly  ex- 
pected.) "  No,  I  think  not,"  replied  the  witness  with 
a  smile,  and  Gen.  Tracy  pursued  that  line  of  investi- 
gation no  further, 

Francis  B.  Carpenter,  the  artist,  was  in  court 
again  daring  the  sessions  of  Thursday,  and  listened 
with  the  utmost  attention  to  the  proceedings.  There 
were  only  a  few  prominent  citizens  of  Brooklyn 
present,  but  among  the  number  were  the  Hon.  H.  W. 
Slocum,  the  Hon.  Henry  C.  Murphy,  Wm.  Marshall, 
and  Judge  Reynolds. 

THE  PROCEEDINGS. 
Mr.  Porter's  indisposition  continues,  and  so  Gen. 
Tracy  went  on  witli  Mr.  Ivioulton's  cross-examirmtion  on  Thurs- 
day. The  unwholesome  stories  about  Tilton's  improprieties 
with  Bessie  Ttimer  and  others  were  the  subject  of  the  fii-st 
question.    Then  a  heavy  cross-fire  was  brouyiit  to  bear  upon 


the  witness  with  reference  to  the  paper  known  as  "  the  letter 
of  contrition."  The  wit  of  all  of  Mr,  Beecher's  lawyers  ac- 
tively engaged  in  the  case  was  in  the  field  in  this  attack,  Mr. 
Evarts  and  Mr.  Shearman  stepping  to  Gen.  Tracy's  side  almost 
every  alternate  minute  with  advice  or  hints,  and  themselves 
taking  part  in  the  questioning. 

BESSIE  TDRNER'S  STORIES. 

Francis  D.  Moulton  recalled,  and  the  cross- 
examination  continued: 

Judge  Neilson — Will  the  counsel  proceed  ? 

Mr.  Evarts — There  is  one  point,  if  your  Honor  please,  that 
was  reserved  for  your  Honor's  consideration  and  determination, 
which  perhaps  it  may  be  proper  now  to  call  up,  if  your  Honor 
has  considered  it,  or,  if  not,  to  ask  your  attention  to  it. 

Judge  Neilson— As  to  the  admission  of  a  paper  ? 

Mr.  Evarts— As  to  the  admission  of  what  is  called  the  West 
charges  on  the  evidence  as  it  stood  after  the  witness's  correc- 
tion. 

Judge  Neilson— I  think  I  will  let  it  stand,  Sir,  and  you  may 
take  an  exception  to  it ;  Judge  Porter  is  still  ill. 

Mr.  Evarts— Yes,  Sir  ;  Judge  Porter  is  still  ill,  though  his 
physician  hopes  he  may  be  able  to  be  out  to-morrow,  though 
that  is  not  certain  ;  it  is  necessary  for  us,  of  course,  to  know 
whether  the  paper  is  in  or  not. 

Judge  Neilson— Consider  it  in. 

Mr.  Evarts— Your  Honor  will  note  our  exception. 

Judge  Neilson — Yes,  Sir. 

Mr.  Tracy— Mr.  Moulton,  how  long  was  the  interview  which 
you  had  with  Mr.  Beecher  on  January  1st  ?  A.  My  impression 
is,  Sir,  that  it  may  have  lasted  an  hour  or  two. 

Q.  Can't  you  approximate  more  nearly  than  that  ?  A.  No, 
Sir  ;  not  more  nearly  than  that. 

Q.  At  what  point  of  the  interview  did  you  begin  to  write  the 
letter— the  paper  that  was  written  on  that  day  ?  A.  Shortly 
after  the  termination  of  the  first  expressions  of  Mr.  Beecher. 
Call  it  the  beginning,  if  you  please  ;  not  the  first  thing,  but  the 
beginning,  after  he  had  expressed  to  me  his  sorrow  for  what  he 
had  done. 

Q.  Was  Mr.  Beecher  moved  with  deep  feeling  on  that  dayf 
A.  He  was,  Sir, 

Q,.  Was  he  walking  the  floor  most  of  the  time  during  that  in- 
terview? A.  I  don't  tliink  he  was,  Sir;  my  recollection  is  that 
he  was  not. 

Q,,  Was  he  sitting  or  standing?  A.  I  think  he  was  sitting, 
Sir,  by  the  table. 

Q.  By  the  table?  A.  Yes,  Sir;  I  think  so. 

Q,,  What  was  your  position?  A.  I  was  sitting. 

Q,,  Where?  A.  By  a  table,  I  think;  I  think  there  was  a  table 
there. 

Q,  At  the  same  table?  A.  I  should  think  it  was  the  same 
table;  yes.  Sir. 

Q.  On  diflierent  sides  of  the  table?  A.  My  recollection  is  that 
Mr.  Beecher  was  at  the  end;  I  was  in  the  front  of  it ;  as  if  one 
should  be  seated  as  Mr,  Beach  is,  Sir. 

Q.  Was  it  some  remark  that  Mr,  Beecher  had  made  express- 
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tag  hi?  feelin?  ti^^ar^.s  Theodore  Tilton  that  led  you  to  suggest 
the  writing  of  ti  :  -  ;      r.  or  a  paper?   A.  Tes,  Sir. 

Q.  Then  you  -  ;  -  -'1  ir.  did  youV  A.  I  said  to  him  that  he 
better  put  that  

Q.  Answer  my  question.  Are  you  the  one  who,  at  that  inter- 
view, suggested  the  preparation  of  a  paper? 

Judge  Xeilson  [to  the  Witness]— You  were  proceeding  to  an- 
swer.   &o  on.  Sir. 

A.  Tes,  I  suppose  I  might  have  been  considered  the  person 
that  suggested  it. 

Mr.  Tracy— Were  you  the  person?  A  If  your  Honor  will 
allow  me  to  explain  

Judge  Neilson— State  what  you  said.  Tou  were  proceeding  a 
minute  ago.  That  is  the  way  to  answer.  State  what  you  said. 
A.  Yes,  Sir.  I  said,  "ilr.  Beecher.  if  you  feel  in  this  way  to- 
wards Mr.  Tilton.  it  seems  to  me  tha*  if  you  should  so  express 
yotirseif  to  him  it  would  make  an  end  of  this  trouble.  It  seems 
to  me  that  it  would  be  the  best  thing  that  you  could  do  to  so 
estate  to  him."  And  then  he  said  to  me,  "  Take  pen  and  paper, 
and  I  wUl." 

Q.  How  long  had  that  interview  continued  between  you  be- 
fore that  began?  A.  Xot  very  long,  Sir. 

Q.  Before  you  took  pen  and  paper?  A.  Not  very  long— not 
half  an  hour — should  not  think  it  was  half  an  hour. 

Q.  Upon  how  many  different  subjects  had  you  conversed  be- 
fore you  began  to  write?  A.  Only  on  one  or  two.  As  near  as 
my  recollection  serves  me,  I  told  him  about  taking  back — I 
said  to  him,  "Mr.  Beecher,  I  took  back  that  recantation  to 
Theodore  last  night,''  and  I  said  to  Mr.  Beecher,  "He  seems  to 
me  to  be  in  the  spirit  of  saving  his  family,  no  matter  what 
comes  to  himself,"  and  then  Mr.  Beecher  proceeded  to  say  that 
he  felt  great  sorrow. 

Q.  I  did  not  ask  you  what  either  party  said  ;  I  asked  you  for 
the  subjects  that  you  conversed  on  ?  A.  "Well,  that  was  it. 

Q.  That  was  one  subject  ?  A.  Yes,  Sir,  the  recantation,  and 
then  his  expression  of  sorrow  followed  it. 

Q,.  Was  anything  said  about  ^Ir.  THron's  condition  financial- 
ly and  his  prospects  now  that  he  had  been  discharged  from  the 
em.plo}-ment  of  Mr.  Bowen  ?  A.  Xo,  Sir, 

Q.  Nothing  at  all  ?  A.  No,  Sir. 

Q.  At  no  part  of  that  interview  ?   A.  No,  Sir. 

Either  before  or  after  the  Avriting  of  the  letter— of  the 
paper  ?  A.  No,  Sir. 

Did  you  tell  Mr.  Beecher  that  2>Ir.  Tilton  had  received  let- 
ters dismissing  him  from  Bowen's  service  ?  A.  I  don't  re- 
member that  I  did,  Sir,  at  that  stage  of  the  conversation. 

Q,.  At  any  stage  of  the  conversation  ?  A.  Very  likely  I  did, 
Sir  ;  I  don't  remember  that  I  did. 

Q.  What  ?  A  Very  likely  I  did,  Sir;  I  don't  remember  that  I 
did. 

Q.  Well,  did  you  ?  A  I  don't  recollect  now  that  I  did,  Sir. 

Q.  Do  you  recoUect  that  you  did  not  ?  A  I  haven't  any  rec- 
ollection upon  that  subject, 

Q.  You  had  learned  it  for  the  first  the  night  before  ?  A. 
Yes,  Sir, 

Q.  This  was  the  first  interview  you  had  had  with  Mr.  Beecher 
after  learning  that  fact  ?  A.  Yes,  Sir. 


Q.  And  you  don't  recollect  of  having  mentioned  it  ?  A.  i 
don't  recoUect  that  now.  Sir;  no. 

Q.  Did  you  have  any  further  talk  about  the  stories  that 
Bowen  had  circulated  in  regard  to  Tilton,  at  that  interview  be- 
fore the  writing  of  the  paper  ?   A.  No,  Sir;  I  think  not. 

Q.  You  think  not  ?  A.  No,  Sir;  rot  before  the  writing  of  the 
paper. 

Q.  Did  you,  at  any  time  dtiring  that  interview  ?   A.  Yes,  Sir. 

Q.  After  the  vrriting  of  the  paper  ?  A  My  recollection  is  that 
it  was  after  the  writing  of  the  paper;  yes,  Sir. 

Q.  How  long  after  ?  A.  WeU,  I  should  say  shortly  after. 

Q.  What  did  ^Ir.  Beecher  say  at  that  interview  about  these 
stories?  A.  He  said  that  he  had  menri one d  in  his  interview 
\vith  ^.Ir.  Bowen  when  Bowen  brought  him  the  letter  demanding 
his  retirement— he  said  that  he  had  told  Bowen— I  think  that 
^■li.  Bowen  had  mentioned  the  name  of  a  woman,  and  Mr. 
Beecher  said  that  he  had  heard  the  same  story,  and  had  rather 
joined  Mr.  Bowen  in  that  story,  and  he  said  he  would  take  it 
back. 

Q.  He  mentioned  the  name  of  a  woman  ?  A.  He  said  that  he 
had  heard  the  name  of  a  woman.  He  said  that  he  had  heard 
the  same  story. 

Q.  Was  her  name  mentioned  there  between  you  and  Mr. 
Beecher  ?   A  Yes,  Sir;  her  name  was  mentioned. 

Q.  What  was  said  about  the  woman  ?  A.  He  said  that  Mr. 
Bowen  had  told  him  of  Mr.  Tilton's  intimacy  with  this  woman, 
or  of  the  stoiies  eonceming  his  intimacy  with  this  woman ; 
that  he,  3Ir.  Beecher,  had  told  Mr.  Bowen  that  he  had  heard  the 
same  stories  concerning  her;  and  I  said  to  Mr.  Beecher — is  that 
right,  Sir  ? 

Q.  Go  on.  A.  And  I  said  to  ^Mr.  Beecher  that  I  thought  it 
was  very  unjust  towards  the  woman  and  very  unjust  towards 
Theodore;  that  I  knew  both  parties  and  I  did  not  think  that 
there  was  anything  wrong  between  them  at  all,  and  from  my 
acquaintance  with  Theodore  Tilton  I  had  the  highest  confidence 
in  him.  and  from  my  knowledge  of  the  vroman,  and  from  my 
acquaintance  with  her,  I  had  the  highest  confidence  in  her,  and 
I  didn't  think  any  such  story  was  true.     Tnat  is  the  substance. 

Q.  You  pronounced  it  untrue,  didn't  you?   A.  Yes,  Sir. 

Q,.  Didn't  you  say  you  knew  all  about  their  relations  and  you 
knew  they  were  tmtrue?   A.  No,  Sir;  I  didn't  say  that. 

Q.  Didn't  you  say  you  knew  enough  about  their  relations  to 
know  that  they  were  untrue?  A.  No,  Sir;  I  said  from  what  I 
knew  of  their  relations — from  what  I  knew  I  should  judge  it  to 
be  untrue  and  tmjust. 

Q.  Did  you  say  you  should  judge  it  to  be?  A  Sir. 

Q.  Did  you  say  that  you  should  judge  it  to  be  untrue  ?  A 
The  substance  of  what  I  said.  Sir,  was  the  word  "judge.'' 

Q.  Didn't  you  say  that,  from  what  you  knew  of  their  rela- 
tions, you  knew  that  that  story  was  untrue  ?  A.  From  what  I 
knew  of  the  parties.  Sir;  not  of  their  relations. 

A.  WeU,  of  the  parties?  A.  Yes,  St;  I  beUeved  the  stories 
were  untrue. 

Q.  What  did  Mr.  Beecher  say  in  answer  to  tiiat?  A.  He  said 
he  was  very  glad  to  hear  it, 

Q.  Did  Mr.  Bowen  state  the  particulars  of  what  he  knew  of 
their  relations  ? 
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Mr.  Beach— Bowen  ?  Bowen  was  not  there. 

Q.  When  Mr.  Beecher  told  you  that  he  was  glad  to  hear  that 
it  was  untrue,  did  he  express  any  sorrow  for  having  repeated 
that  story  to  Mr.  Bowen  ?  A.  Yes,  Sir;  he  said  he  was  sorry. 

Q.  That  he  had  repeated  it?   A.  Yes,  Sir. 

Q.  How  did  he  say,  and  what  on  that  subject?  A.  He  said  he 
was  very  sorr3'-  if  he  had  done  an  injustice  to  the  woman  and  to 
Theodore. 

Q.  And  to  Theodore?   A.  Yes,  Sir. 

Q.  Didn't  he  express  himself  warmly  on  that  subject  of  the 
injustice  that  he  had  done  them?  A.  He  expressed  himself 
sincerely,  Sir,  I  should  say,  and  he  said  he  would  write  a  note 
to  Mr.  Bowen  taking  it  back. 

Q,.  Did  he  draft  a  note  there?  A.  No,  Sir. 

Q.  Well,  did  he  write  it  there?   A.  No,  Sir, 

Mr.  Evarts— I  think  there  is  a  question  before  this  that  is  not 
answered. 

Mr.  Beach — No,  it  was  not  answered,  because  I  said  Mr. 
Bowen  was  not  there. 

Mr.  Evarts— [To  The  Tribune  stenographer].  Kead  the 
question. 

The  Tribune  stenogTapher  read  the  question  referred  to, 
as  follows:  "Did  Mr.  Boweo  state  the  particulars  of  what  he 
knew  of  their  relations?" 

Mr.  Tracy— We  will  pass  that.    [To  the  Witness.] 

Q.  Did  Mr.  Beecher  at  that  interview  state  anything  about 
Bessie  Turner?  A.  I  don't  think  he  did  at  that  interview.  Sir. 

Q.  Had  he,  at  any  of  the  interviews  previous  to  that,  said  any- 
thing about  Bessie  Turner?  A.  I  don't  remember  that  he  had, 
Sir,  said  anything  about  Bessie  Turner. 

Q,.  Her  name  had  not  transpired?   A.  Not  up  to  that  time. 

Q.  Up  to  that  time?  A.  No,  Sir. 

Q.  When  do  you  remember  its  transpiring  between  Mr. 
Beecher  and  yourself  first?  A.  Some  time  after  the  first  of  Jan- 
uary. 

Q.  Well,  that  is  quite  indefinite.  Can't  you  be  more  definite 
than  that?  A.  I  should  think,  Sir,  it  was  between  January  1st 
and  January  10th. 

Q.  Didn't  Mr.  Beecher  tell  you  at  that  interview  that  the  girl 
Bessie  Turner  had  come  to  him  along  in  the  last  days  of  De- 
cember, and  reported  to  him  one  or  two  scenes  as  having  trans- 
pired between  her  and  Theodore  Tilton?  A.  No,  Sir. 

Q.  You  knew  the  girl  Bessie  Turner  at  that  time,  did  you  not? 
A.  I  had  seen  her  at  Mr.  Tilton' s  house. 

Q.  She  was  a  girl  living  in  Mr.  Tilton's  family— a  young  girl 
was  she  not  ?  A.  I  saw  her  at  Mr.  Tilton's  house  ;  I  believe 
she  was  living  there. 

Q.  Don't  you  know  she  was  living  there  ?  A.  I  believe  she 
was  ;  I  think  she  was  living  there,  Sir. 

Mr.  Tracy— [To  the  Court.]  Your  Honor  made  a  suggestion 
that  I  did  not  hear. 

Judge  Neilson— He  had  answered  that  she  was  living  there. 

Mr.  Tracy— I  understood  the  witness  to  say  that  he  saw  her  at 
the  house. 

Q.  How  long  a  time  had  she  been  living  there  ?  A.  I  don't 
really  know. 

Q.  When  Mr.  Beecher  spoke  to  you  about  Bessie  Turner, 
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whether  it  was  on  this  day  or  some  subsequent  day,  did  he  tell 
you  the  particulars  of  what  Bessie  Turner  had  told  him  ?  A.  Of 
what  she  had  told  him  personally  ? 

Q.  Yes,  Sir  ;  concerning  Theodore  Tilton  ?  A.  I  don't  kno\r 
whether  he  told  me  what  she  had  told  him  personally.  He  cer- 
tainly mentioned  Bessie  Turner's  name,  and  said  that  the  infor- 
mation came  from  her  ;  whether  from  her  directly  or  not,  Sir, 
I  don't  remember.   I  think  it  did. 

Q.  What  was  the  information  that  he  stated  as  coming  from 
Bessie  Turner  concerning  her  relations  with  Theodore  Tilton  ? 
A.  That  the  story  was  that  Theodore  Tilton  had  carried  her 
from  her  bed  to  his  own  ;  some  such  story  as  that. 

Q.  In  the  night  ?  A.  I  don't  remember  whether  it  was  in  the 
night.  Sir.   I  suppose  it  was  in  the  night. 

Q.  Well,  didn't  you  understand  it  to  have  been  in  the  night  ? 
A.  I  suppose  I  did  ;  yes.  Sir. 

Q.  And  didn't  you  understand  that  he  had  attempted  to 
detain  her  in  bed  for  some  little  time  ?  A.  I  didn't  imderstand 
anything,  except  that  he  had  taken  her  from  her  bed,  Sir  ;  that  is 
all. 

Q.  And  carried  her  to  his  own?   A.  Yes,  Sir. 
Q.  In  the  night  time  ?   A.  Yes,  Sir. 

Q.  Did  you  understand  whether  he  had  got  in  bed  with  her  ? 
A.  I  didn't  understand  that,  Sir. 

Q.  Did  you  understand  that  there  was  only  one  instance  of 
that  ?  A.  That  is  all,  Sir. 

Q.  Did  you  understand  that  she  had  represented  him  as  on 
another  occasion  coming  to  her  bed  in  the  night  ?   A.  No. 

Q,.  You  never  heard  of  but  one  transaction  ?  A.  That  is  all, 
Sir. 

Q,.  In  regard  to  Bessie  Turner  ?   A.  That  is  all. 
Q.  When  that  was  told  to  you  what  did  you  say  about  it  ?  A. 
Well,  I  said  I  could  not  believe  that  story,  it  seemed  to  me  en- 
tirely improbable. 

Q.  What  did  Mr.  Beecher  say  ?  A.  He  said  that  was  the 
story  ;  that  is  all. 

Q.  Did  he  speak  of  that  as  one  of  the  stories  that  he  had  men- 
tioned to  Bowen  ?  A.  No,  Sir. 
Q.  He  did  not  ?   A.  No,  Sir. 

Q.  What  other  stories  did  he  say  that  he  had  mentioned  to 
Bowen  ?  A.  That  is  the  only  one  that  I  call  to  mind— the  Bul- 
lard  story. 

Q.  That  is  the  only  one  of  which  he  gave  you  details  ?  A. 
Yes,  Sir. 

Q.  But  did  he  say  that  he  had  mentioned  to  Mr.  Bowen  other 
stories  concerning  Theodore  Tilton  ?  A.  No,  Sir  ;  I  think  that 
is  the  only  one— the  Bullard  story. 

Q.  Do  you  mean  to  say  that  Mr.  Beecher  did  not  mention  any 
other  names  ?  A,  That  is  all  that  I  recollect.  Sir;  that  he  told 
me  that  he  had  mentioned  Mrs.  Bullard 's  name  to  Mr.  Bowen. 

Q.  Did  he  say  or  not  that  he  had  told  Bowen  of  other  stories 
concerning  Tilton,  without  mentioning  names?  A.  I  don't  re- 
member that  he  did. 
Q.  You  don't  remember  that  he  did?  A.  No,  Sir. 
Q.  Now,  when  he  told  you  about  Bessie  Turner,  didn't  you 
express  yourself  concerning  that  story  to  him  more  strongly 
than  you  do  now  ?   A.  I  don't  know  whether— I  don't  remera. 
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ber whether  I  did  or  not,  Sir;  the  substance  of  what  I  have  said 
to  yoii  I  stated  to  him. 

Q.  Did  he  tell  you  at  the  time  that  Bessie  Turner  had  told 
other  people  of  this  story  besides  yourself  ?  A.  I  think  that  he 
may  have  told  me  that,  Sir. 

Q.  You  learned  the  fact  eithe''  from  Mr.  Beecher  or  some  one 
else  that  she  had  told  this  story  to  other  people,  did  you  not  ? 

Mr.  Beach— Wait  one  moment.  What  he  learned  from  other 
people  I  object  to. 

Mr.  Evarts— That  was  not  the  question,  if  your  Honor  please  ; 
that  he  heard  it  either  from  Mr.  Beecher  or  other  people. 

Judge  Neilson— If  he  heard  it  from  other  people,  it  is  imma- 
terial. 

Mr.  Evarts— That  is  not  our  question,  if  your  Honor  will 
allow  me.  We  are  trying  to  find  out  whether  he  heard  it  from 
?Ir.  Beecher. 

Judge  Neilson— Yes. 

Mr.  Evarts— That  the  story  had  been  told  to  other  people. 
The  witness  is  not  certain  about  that,  as  I  understand.  Now 
we  ask  him  whether,  either  from  Mr.  Beecher  or  from  some  one 
else,  he  had  heard  that  she  had  told  the  story  to  others— as  a 
part  of  the  further  examination.  "  Now  don't  you  remember 
that  yoaheard  it  from  Mr.  Beecher?" 

Judge  Neilsou— Whatever  Mr.  Beecher  said  is  to  be  received, 
not  beyond  that. 

Mr.  Evarts— That  is  our  point,  of  course,  to  get  at  what  he 
said,  and  to  probe  him  to  get  at  it. 

Mr.  Tracy— Your  Honor  rules  out  the  question  as  it  stands? 

Judge  NeUson— So  far  ae  it  relates  to  other  people. 

Mr.  Tracy— Your  Honor  will  note  our  exception. 

Judge  NeUson— The  current  rumors  of  the  town  I  do  not 
wish  to  hear. 

Q.  At  the  time  you  were  having  this  interview  with  Mr. 
Beecher  about  Bessie  Turner,  did  you  know  at  that  time  that 
Bessie  Turner— had  you  heard  or  did  you  kuow  at  that  time 
that  Bessie  Turner  had  told  the  story  to  other  people  besides 
Mr.  Beecher?  A,  No  ;  I  did  not  know  at  that  time. 

Q.  Now,  at  this  inter^dew  on  the  first  of  January  was  the 
Winstead  matter  again  talked  about  between  yourself  and  Mr. 
Beecher  ?  A.  No,  Sir  ;  I  think  not.  Sir  ;  no. 

Q.  Was  anything  further  said  about  the  stories  that  Bowen 
had  told  concerning-  Beecher  at  that  time— or  Tdton,  I  mean? 
A.  I  think  not. 

Q  That  Bowen  had  told  concerning  Tilton  ?  A.  No;  I  think 
not. 

Q.  Was  not  the  subject  of  Mr.  Tilton's  relations  with  another 
lady  a  matter  of  conversation  between  you  and  Mr.  Beecher  ? 
A.  No.  Sir. 

Q.  Did  you  never  hear  from  Mr.  Beecher  at  any  time  that  Mr. 
Bowen  had  reported  to  him  the  name  of  another  woman  with 
whom  Mr.  Tilton  was  connected  ?   A.  No,  no. 

Q.  Fad  you  heard  at  the  time  you  were  talking  with  Mr. 
Beecher,  that  Mr.  Bowen  had  charged  Mr.  Tilton  with  having 
made  an  improper  proposition  to  another  lady,  and  that-- —  A. 
No,  Sir. 

Mr.  Beach— [To  the  witness.]   Wait  one  moment;  please  do 


not  answer;  his  question  was  not  finished ;  and  I  do  not  get  an 
opportunity  to  object. 

The  Witness — Pardon  me,  Sir. 

Q.  Did  you  never  hear  that  ? 

Mr.  Beach— That  is  objected  to. 

Judge  Neilson— Euled  out. 

Q.  Did  you  never  hear  it  from  Mr.  Tilton  or  from  Mr.  Beecher? 
Mr.  Beach— Hear  what  ? 

Mr.  Tracy— That  Bowen  had  charged  Mr.  Tilton,  prior  to  dis- 
charging him,  wath  improper  relations,  or  with  an  improper 
attempt  in  respect  to  another  woman  ?   A.  Did  I  ever  hear  it  ? 

Q.  From  either  Tilton  or  from  Mr.  Beecher  ? 

Judge  Neilson — That  Bowen  had  so  charged  ? 

Mr.  Tracy- That  Bowen  so  charged?  A.  I  don't  recollect  that 
I  did;  I  don't  recollect  that. 

Q.  Are  you  sure  that  you  did  not?  A.  I  haven't  any  recol- 
lection about  it  now.  Sir. 

Q.  At  that  interview  of  Jan.  1st,  did  ilr.  Beecher  mention 
to  you  that  his  wife  had  taken  an  active  interest  in  behalf  of 
Mrs.  Tilton  as  against  her  husband?  A.  Not  at  that  interview; 
my  recollection  is,  that  it  was  not  at  that  interview.  Sir;  it  was 
the  interview  of  Dec.  31st;  I  spoke  to  him  about  it  myself. 

Q.  You  think  that  that  subject  was  not  referred  to  agaiu  in 
this  conversation  at  Jan.  1st?  A.  My  recollection  is  that  it  was 
not. 

Q.  Well,  what  subjects  did  you  and  Mr.  Beecher  converse 
about  on  that  day;  just  name  the  topics  of  conversation  so  far 
as  you  can  remember?  A.  The  effect  of  the  recantation  upon 
Theodore  Tilton;  Mr.  Beecher's  expression  of  contrition  for  the 
crime  that  he  had  committed  against  Elizabeth  Tilton  and  Theo- 
dore TUton,  and  his  expression  of  regret  that  he  had  mentioned 
Mrs.  BuUard's  name  to  Mr.  Bowen;  those  are  the  three  distinct 
subjects  that  I  now  recollect. 

Q,.  And  the  only  three  that  you  recollect?  A.  Those  are  the 
three.  Sir. 

Q.  I  understand  you  now  to  say  that  it  was  on  Dec.  31st  that 
Mr.  Beecher  told  you  that  Mrs.  Beecher  and  himself  had  been 
taking  an  active  part  with  Mrs.  Tilton  against  her  husband?  A. 
My  recollection  is  that  way;  yes.  Sir. 

MISSION  OP  THE  LETTER  OF  CONTRITION. 

Q.  ISTow,  wlien  you  began  to  write  this  letter,  you 
say  Mr.  Beecher  dictated  it?   A.  Yes,  Sir. 

Q.  Did  he  dictate  all  of  it?   A.  Yes,  Sir;  he  dictated  all  of  it. 

Q.  Every  word  that  you  wrote  on  that  paper  w^as  dictated  by 
Mr.  Beecher?  A.  My  recollection  is.  Sir,  that  I  put  over  the 
top  of  it,  "  In  Trust  with  F.  D.  Moulton,"  myself,  either  before 
or  after  the  letter  was  finished. 

Q.  Can  you  teU  which?  A.  I  think  it  was  put  over  before, 
Sir. 

Q.  And  that  part  of  it  was  not  dictated  by  Mr.  Beecher?  A. 
That  part  of  it  was  not  dictated  by  Mr.  Beecher;  my  recollec- 
tion. 

Q.  Was  everything  else  on  the  paper  dictated  by  Mr.  Beecher? 
A.  Every  word,  Sir,  with  the  exception  of  that  that  he  wrote 
himself. 

Q.  Did  he  dictate  it,  sentence  by  sentence?  A.  He  did. 
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Q,  And  you  wrote  ic  dowu,  sentence  by  sentence,  as  lie  dic- 
tated it?  A.  I  did. 

Q.  WUl  you  produce  tliat?  [Letter  produced.]  Did  he  dic- 
tate the  words,  "My  Dear  Friend  Moulton?"   A.  He  did. 

Q.  Have  you,  from  Mr.  Beecher,  during  the  four  years  of  cor- 
respondence, any  other  communication  from  him  that  com- 
mences, "My  Dear  Friend  Moulton?"  A.  I  am  sure  I  don't 
know,  Sir,  whether  I  have  or  not. 

Q,.  Don't  you  know  whether  you  have  or  not?  A.  I  do  not. 

Q.  Can  you  recall  a  single  one  which  he  ever  commenced, 
addressed  to  you  in  that  way?  A.  I  cannot,  Sir;  I  cannot  rec- 
ollect the  way  in  which  any  of  them  commences. 

Q.  He  has  written  you  a  great  many  letters,  has  he  not?  A. 
He  has. 

Q.  You  put  the  words,  "In Trust  with  F,  D.  Moulton,"  at  the 
head  of  the  paper,  and  Mr.  Beecher  at  the  bottom  of  it?  A.  Yes, 
Sir. 

Q.  Did  you  have  any  conversation  about  what  that  meant— 
what  it  was  

Mr.  Fullerton — One  moment;  that  is  a  mistake.  It  is  a  mis- 
statement of  what  is  there;  it  is  an  incorrect  quotation  from  the 
paper. 

Mr.  Tracy— Well,  it  is,  in  one  sense,  that  it  is  not  literal— lit- 
erally repeating  both  phrases;  but,  with  that  exception,  it  is  as 
near  literal  as  one  expression  can  make  the  two;  and  it  is  a 
declaration  of  trust  at  the  bottom  and  foot  of  the  letter. 

Q.  Now,  did  you  have  a  conversation  with  Mr.  Beecher  as  to 
the  nature  of  this  trust?  A.  I  think  I  did ;  yes.  Sir. 

Q.  What  was  to  be  the  nature  of  the  trust  in  which  you  took 
that  letter— that  paper?  A.  I  was  to  do  with  that  paper,  as  a 
friend  of  Mr.  Beecher,  what  I  thought  it  was  judicious  to  do 
with  it— was  to  show  it  to  Theodore  Tilton — was  to  show  it  to 
Theodore  Tilton. 

Q.  Judicious  with  reference  to  what  object?  A.  With  refer- 
ence to  the  reconciliation  of  the  differences  between  Mr.  Tilton 
and  Mr.  Beecher. 

Q.  You  were  to  show  it  to  Mr.  Tilton  ?  A.  Show  it  to  him, 
or  hand  it  to  him,  and  let  him  read  it  through. 

Q.  Which  ?  A.  Anything  that  I  chose  to  do  with  it  ;  it  was 
an  absolute  trust  with  me,  to  do  with  it  as  I  saw  fit. 

Q,.  To  use  for  that  object  ?  A.  Yes,  sir. 

Q.  What  else  were  you  to  do  with  it  ?  A,  What  else  was  I  to 
do  with  it  ? 

Q,.  Yes.  A.  Anything  that  I  chose,  in  accordance  with  that 
purpose. 

Q.  Were  you  to  part  with  it  ?  A.  Was  I  to  part  with  it  ?  No, 
Sir  ;  I  was  to  keep  it ;  not  to  part  with  it,  Sir,  to  anybody  but 
Theodore  Tilton. 

Q.  Were  you  to  part  with  it  to  Theodore  Tilton  ?  A.  To  do 
anything  with  it  with  regard  to  Theodore  Tilton  that  I  chose  for 
the  purpose  of  reconciliation. 

Q.  Were  you  to  give  it  to  Theodore  Tilton  ?  A.  Give  it  to 
him,  if  1  saw  fit. 

Q,.  What  was  said  about  it  ?  A.  That  is  the  purport  of  what 
was  said  about  it. 

Q.  Was  it  said  that  you  could  deliver  this  paper  to  Theodore 


EEGHEB  TRIAL. 

Tilton,  and  leave  it  with  him  if  you  saw  fit  ?  A.  There  was  no 
restriction  whatever  put  upon  my  action  with  regard  to  it. 

J udge  Neilson— Then  that  was  not  said,  as  I  understand  ?  A. 
No,  Sir. 

Q.  That  was  not  said  ?  A.  No,  Sir. 

Q.  Was  anything  said  except  what  would  be  implied  by  the 
phrase,  "intrust"?  A.  I  told  Mr.  Beecher  that  I  thought  it 
better— that  these  words  better  be  put  over  the  top  of  it :  "  In 
Trust  with  F.  D.  Moulton,"  in  order  that  that  letter  might  be 
under  my  control;  that  was  the  point.  Sir. 

Q.  And  it  was  put  there  for  that  purpose  ?   A.  Yes;  by  me, 

Q,.  Now,  was  there  anything  further  said  than  what  you  have 
now  stated  in  regard  to  the  nature  and  object  of  this  trust  ?  A. 
I  don't  recollect,  Sir,  at  present,  that  there  was. 

Q.  When  I  say,  "by  what  you  have  now  stated,"  I  mean 
what  you  have  last  repeated.   A.  Yes,  Sir. 

Q.  You  understand  the  question  ?  A.  Well,  Sir;  will  you 
repeat  it,  so  that  I  may  understand  it  fully;  perhaps  I  do  not. 

Q,.  Was  there  anything  else  said  as  to  the  nature  and  object 
of  this  trust,  except  that  it  was  put  there  to  show  that  this 
letter  was  to  remaiu  in  yaur  custody  and  under  your  control  ? 
A.  Under  my  control;  I  don't  think  there  was  anything  else. 

Q.  Nothing  else  said  about  that  "r  A.  I  do  not  remember 
that  there  was. 

Q.  Now,  what  did  you  do  with  this  paper  whea  you  got  it  ? 
A.  I  took  it  to  Theodore  Tilton  after  I  left  the  house  and  read 
it  to  him. 

Q.  Same  night  ?  A.  Yes,  Sir. 

Q.  Did  you  give  it  to  him  ?  A.  I  don't  know  whether  I 
handed  it  to  him  or  not  to  read,  or  whether  I  read  it  to  him; 
my  impression  was — is,  that  I  read  it  to  him. 

Q.  WUl  you  say  that  you  did  not  deliver  this  paper  to  Theo- 
dore Tilton  and  leave  it  with  him  for  a  time?  A.  I  did  not  leave 
it  with  him  for  any  time  that  night,  Sir;  I  don't  think  I  did. 

Q,.  That  night?  A.  He  did  not  take  it  away  from  the  hoase, 
if  that  is  what  you  mean. 


HOW  MOULTON  DISCHARGED  THE  TRUST. 
Q.  No,  that  is  not  my  question.     Didn't  you  de- 
liver this  paper  to  Theodore  Tilton  and  leave  it  with  him  for  a 
time?  A.  Well,  Sir,  I  don't  recollect  whether  I  did  or  not. 

Q.  Do  you  recollect  that  you  did  not?  A.  I  haven't  any  recol- 
lection, Sir,  as  to  whether  I  read  it  to  him;  as  to  whether  I 
read  it  to  him,  or  whether  he  took  it  from  my  hands  to  read,  my 
recollection  is  not  specific  as  to  either  point. 

Q.  If  he  took  it  from  your  hands  to  read,  have  you  any  recol- 
lection as  to  how  long  he  kept  it?  A.  I  have  not. 

Q.  Can  you  say  that  Theodore  Tilton  did  not  have  this  paper 
in  hia  possession  for  at  least  one  hour  on  the  night  you  obtained 
it?  A.  I  could  not  say  that  he  had  not,  Sir. 

Q.  No,  Sir.  Can  you  say  that  he  did  not  have  it  for  two  hours 
in  his  possession?  A.  Well,  my  recollection,  Sir,  would  be  that 
he  had  not.  If  I  was  to  state  my  recollection— that  ho  hadn't 
it  for  two  hours. 

Q.  He  didn't  have  it  for  so  long  as  two  hours?  A.  No,  Sir. 

Q.  What  did  you  do  on  receiving  it  back  from  Mr.  Til  ton  f 

Mr.  Morris— He  has  not  said  he  received  it  back,  yet. 
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rid  voii  cuTiit  in  possession  of  the  paperj 

Mr.  :>[ orris— lie  mis  no:  said  he  parted  with  it,  yet. 

Mr.  'i^-acy— We  know  what  he  said.  When  do  you  next  rec- 
ollect being  in  possession  of  this  paper? 

Mr.  Morris — Now,  I  submit  that  he  has  not  said  that  he 
recollects  being  out  of  possession  of  it  yet.  The  qaestion  as- 
€xunes  a  fact  that  has  not  yet  been  proven, 

Mr.  Tracy— I  assume  the  fact  that  he  has  been  in  pcssessioa 
of  it.  Xow,  I  ask  when  he  next  remembers  definitely  of  being 
m  possession  of  this  paper? 

Mr.  Morris— The  point  is  that  he  has  not  stated  yet  that  he 
was  ever  out  of  the  possession  of  it. 

Mr.  Evarts — [Eamestly.]  The  point  is  this:  that  he  don't 
recollect.  Xow,  we  want  him  to  recollect  when  he  knows  he 
had  it.  [Laughter.] 

Mr.  Morris— Well,  that  is  another  question.  The  question  is 
not  a  proper  question,  and  I  object  to  it. 

Judge  Xeilson— If  you  handed  this  to  Mr.  Tilton  at  all,  did 
he  hand  it  back  to  you?   A.  I  think  he  did,  Sir. 

Mr.  Tracy— Don't  you  know  whether  he  handed  it  back  to 
you  that  same  evening  or  not,  if  he  had  it  ?  A.  If  he  had 
it? 

Q.  Yes.  A.  My  recollection  is  that  the  paper  was  not  out 
of  my  possession  aU  that  night ;  that  I  had  it. 

Q.  Then  you  remember  definitely  of  ha-sing  had  it  the  next 
morning,  do  you?  A.  I  don't  remember  definitely  having  had 
it  the  next  morning. 

Q.  What  did  you  do  with  it  that  night  or  the  next  day  ?  A.  I 
put  it  in  my  bureau  drawer. 

Q.  When  did  you  put  it  in  your  bureau  drawer  ?  A.  That 
night. 

Q.  Sure  ?  A.  I  think  so,  stating  to  the  best  of  my  recoil -ic- 
tion. 

Q.  What  time  of  night  ?  A.  After  I  got  through  with  Theo- 
dore Tilton. 

Q.  What  time  of  night  was  it  ?   A.  I  don't  remember. 
Q.  You  don't  remember  ?   A.  Xo. 

Q.  When  did  you  next  see  this  paper  ?  A.  I  don't  remem- 
ber when  I  next  saw  it,  Sir. 

Q.  Well,  when  do  you  next  remember  of  having  seen  it  ?  A. 
Distinctly,  Sir,  after  the  Victoria  WoodhuH  publication,  I  re- 
member, in  your  presence. 

Q.  Do  you  mean  to  say  that  you  have  no  recollection  of  hav- 
ing seen  this  papar  from  the  tmie  you  put  it  in  your  bureau 
di-awer  in  December,  1870,  trntU  after  the  Woodhull  publication? 
A.  I  don't  remember  anything  about  it.  Sir,  definitely,  up  to 
that  time. 

Q.  Now,  which  publieation  was  that  of  the  Woodhtill's  that 
you  refer  to?  A.  The  publication  of  the  Victoria  Woodhull 
story. 

Q.  1872?  A.  Yes,  Sir;  1873,  I  think. 

Q.  Well,  when  you  wanted  this  paper  after  that  pnbUcation, 
did  you  find  it  in  your  bureau  di-awer?  A.  No,  Sir;  found  it  iu 
a  tin  box. 

Q.  In  a  tin  box?  A.  I  must  have  taken  it  from  the  bureau 
drawer  and  put  it  in  the  tin  box,  I  suppose. 


Q.  Was  that  paper  never  in  your  safe?  A.  I  don't  think  tha 5 
the  confession — that  that  paper  was  ever  iu  my  safe,  Sir;  I  dou't 
remember  that  it  was. 

Q.  In  Xew-York?   A.  I  don't  think  it  was. 

Q.  And  where  was  the  tin  box  kept  in  your  house?  A.  Kept 
in  the  closet  in  my  front  chamber,  I  think. 

Q.  Locked?  A.  Yes,  Sir;  locked. 

Q.  With  what  sort  of  a  lock?  A.  Little  padlock. 

Q.  One  of  those  little  cheap  padlocks?  A.  Locked  with  a 
small  lock.  Sir,  about  so  

Q.  Do  you  remember  of  ever  having  had  that  tin  box  ob'"  in 
presence  of  Theodore  Tiiton  from  the  time  of  receiving  this 
letter  of  December,  1870,  until  after  the  Woodhull  publication? 
A.  I  don't  recollect  distinctly  the  occasion;  I  may  have  had  it 
out,  Sir. 

Q.  Don't  y  on  know  you  had  it  out  frequently  in  his  presence  ? 
A.  No,  I  don't  remember  that  I  had  it  out  frequently  in  his 
presence,  Sir. 

Q.  Well,  then,  at  the  next  time  that  you  remember  of  ha^'ing 
seen  this  paper,  do  you  also  remember  that  Theodore  Tilton  had 
a  copy  of  it  ?  A.  No,  I  don't  remember  that  he  had  a  copy 
of  it. 

Q.  When  did  you  first  know  that  Theodore  Tilton  had  a  copy 
of  it  ?  A.  It  was  either — I  think  that  the  Bacon  letter,  Sir,  or 
else  the  "  True  Story"  letter,  if  the  thing  was  in  that;  it  was  in 
one  or  the  other,  but  I  don't  think  it  

Q.  WeR,  those  two  transactions  or  stories  are  some  Vv  ays 
apart,  are  they  not  ?  When  was  the  "  True  Story  "  preparea  .' 
A.  I  don't  know;  I  believe  it  was  prepared  in  the  latter  part 
of  December,  1872. 

Q.  And  when  the  Bacon  letter  ?  A.  The  Bacon  letter  was  in 
eighteen  hundred  and — this  year,  wasn't  it — last  year,  1874. 

Q.  And  now  do  you  mean  to  say  that  you  can't  tell  on 
which  occasion  it  was  that  you  found  Mr.  Tilton  had— do  you 
mean  to  say  that  you  can't  tell  at  which  date  it  was  you  first 
knew  that  Theodore  Tilton  had  a  copy  of  this  paper  ?  A. 
I  can't,  no;  not  to  swear  to  it  now;  I  don't  remember,  Sir, 
whether  it  was  in  the  '•  True  Story  "  or  not;  that  is  the  reason 
that  I  can't  swear  here. 

Q,.  You  never  remember  to  have  seen  the  paper  until  after  the 
Woodhull  publication,  and  you  never  remember  to  have  known 
that  Tilton  had  a  copy  of  it  until  one  day  that  you  speak  of  ? 
A.  No;  that  is  the  best  of  my  recollection  now? 

Q.  How  did  you  find  out  that  he  had  a  copy  of  it  then?  A, 
The  Bacon  letter? 

Q.  This — when  you  did  know  it— when  you  learned  that  he 
had  a  copy,  how  did  you  learn  it?  A.  Learned  it  from  him. 

Q.  From  him?  A.  From  the  publication  of  the  Bacon  letter, 
when  he  read  it  to  me. 

Q.  Do  you  mean  then  to  say  that  that  was  the  first  time  that 
you  knew  that  he  had  a  copy?  A.  That  is  the  first  time,  to  my 
recollection. 

Q.  Now,  Sir;  dida't  he  make  a  copy  of  this  letter  in  your 
presence  the  very  night  you  read  it  to  him,  and  the  first  night 
you  received  it  from  Mr.  Beecher?   A.  No,  Sir;  I  don't  recollect 
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Q.  Do  you  recollect  whether  he  did  or  not? 
tion  Is  that  he  did  not,  Sir. 

Q.  And  will  you  swear  that  you  did  not  know  that  he  made  a 
copy  of  that  letter  that  night  before  you  put  it  in  your  bureau 
drawer?  A.  Yes,  Sir;  I  should  swear  to  that,  Sir. 

Q,.  Didn't  Mr.  Tnton  write  that  letter  down,  this  letter  down, 
in  shorthand  or  otherwise,  at  the  time  you  read  it?  A.  I  don't 
recollect  that  he  did;  my  recollection  is  that  he  did  not. 

Q,.  Your  recollection  is  that  he  did  not?  A.  My  recollection 
is  that  he  did  not,  Sir. 

Q.  Now,  we  will  come  back  to  the  composition  of  the  letter. 
Well,  I  will  ask  this  question  before  I  come  back  to  the  compo- 
sition ot  the  letter:  If  he  didn't  do  it  on  that  night,  did  you 
tYor  give  him  any  other  opportunity  to  make  a  copy?  A.  I  may 
aave  shown  Mm  the  letter.  Sir;  if  he  asked  me  for  it,  very  likely 
I  did. 

Q.  Will  you  say  whether  you  did  not?  A.  I  cannot  say 
vvhether  I  did  or  not.  I  say  that  if  he  had  asked  me  for  it,  I 
very  likely  should. 

Q.  That  is  not  an  answer,  Sir.  I  am  not  asking  what  you 
very  likely  should,  but  I  am  trying  to  ask  what  you  remember 
that  you  did?  A.  I  don't  remember  lhat  I  did,  Sir. 

Q.  Then,  so  far  as  you  know,  up  to  the  publication  of  the 
Bacon  letter,  Tilton  had  no  other  opportunity  to  make  a  copy? 
,  Mr.  Beach— The  witness  has  said  that  he  was  uncertain 
whether  it  was  at  the  time  of  the  Bacon  letter  or  at  the  time  of 
the  true  statement. 

Mr.  Evarts— We  understand  it  not.  In  the  later  answer  of 
the  witness  he  fixed  the  Bacon  letter  as  the  date  when  he  first 
Jcnew  it. 

Mr.  Beach — He  did  not. 

Mr.  Evarts — I  wiU  refer  to  the  stenographer. 

Mr.  Beach— The  witness  was  carried  to  that  result  by  a  lead- 
ing question  assuming  that  fact,  and  in  the  face  of  his  direct 
explanation  that  he  was  uncertain  which  of  those  periods  was 
the  time  when  he  obtained  that  information. 

Mr.  Evarts— We  have  our  views  of  the  testimony.  Sir,  and  we 
do  not  like  to  be  interrupted  in  the  cross-examination.  If 
there  is  any  question  of  it,  the  stenographer's  note  can  be  ap- 
pealed to. 

Mr.  Beach— Well,  Sir,  although  the  counsel  may  not  like  to 
be  interrupted,  when  I  object  to  a  question  it  seems  to  be  a  ne- 
cessity that  he  should  be. 

Mr.  Evarts— You  stated  in  the  previous  testimony. 

Mr.  Beach— My  objection  to  the  question  was,  Sir,  that  it 
miproperly  assumes  that  the  first  knowledge  of  the  witness  that 
Mr.  Tilton  had  a  copy  of  this  letter  was  at  the  publication  of 
the  Bacon  letter. 

Judge  Neilson— I  understand  him  that  he  got  to  know  the  fact 
.;ertainly  when  he  saw  it  in  the  Bacon  letter,  but  he  cannot  say 
when  he  got  the  copy. 

Mr.  Evarts— That  we  understand. 

Mr  Beach— Well,  your  Honor  is  under  a  wrong  impression. 
1  submit  in  regard  to  the  testimony  of  the  witness  upon  that 
subject,  for  the  witness  explicitly  stated  that  he  could  not  say 
♦vhen  he  first  received  that  information  whether  at  one  time  or 
»he  other. 
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A.  My  recollec- 


Judge  Neilson— Well,  then,  it  is  qualified  m  that  way. 
Mr.  Evarts — Afterwards  corrected. 

J udge  Neilson— But  he  got  to  a  certainty  of  it  when  he  saw 
the  Bacon  letter. 

Mr.  Beach — I  insist  that  he  did  not  afterward  correct  it. 

Mr.  Evarts— That  is  for  the  stenographer  to  decide. 

Mr.  Beach— That  is  for  us  to  decide  when  the  question  is  based 
upon  an  improper  assumption  of  fact. 

[Question  read  by  The  Tribune  stenographer.] 

Judge  Neilson—"  So  far  as  you  know  or  recollect;"  please  io 
qualify  it  in  that  way. 

The  Witness— Will  you  read  the  question  again,  Mr.  Steno- 
grapher? 

[Question  re-read  by  Tribune  stenographer.] 
Judge  Neilson— Insert   "or  remember"    after  the  word 
"known." 

Mr.  Evarts  [to  the  witness]  -There  is  no  objection.  A.  I 
don't  recollect,  Sir,  that  he  had. 

Mr.  Tracy— Now,  do  you  know  how  Mr.  Tilton  got  the  copy 
that  he  made— that  he  had— when  you  read  the  Bacon  letter?  A. 
I  don't  know  specifically;  no.  Sir. 

Q.  You  say  you  don't  know  specifically?   A.  No,  Sir. 

Q.  Do  you  know?  A.  No,  Sir. 

Q.  That  is  an  answer?   A.  Yes,  Sir. 

Q.  Did  you  ever  give  him  a  copy?  A.  No.  Sir. 

Q.  Did  he  ever  take  a  copy  with  your  knowledge?  A.  Not 
that  I  remember,  Sir. 

Q.  Don't  you  remember  whether  he  did  or  not?   A.  No. 

Q.  Do  you  mean  to  say  now  that  you  don't  remember  whether 
you  gave  him  a  copy  of  this  letter? 

Mr.  Fullerton — That  has  been  answered  over  and  over  again. 

Judge  Neilson— He  said  he  had  not  given  him  a  copy;  I  think 
he  has  answered  that  point  clearly;  he  did  not  furnish  a  copy, 
and  he  don't  remember  how  he  got  the  copy. 

Q.  Did  you  give  him  an  opportunity  to  make  or  take  a  copy 
of  it? 

Mr.  Beach— Now,  I  submit  ^  your  Honor  that  the  witness 
has  stated  upon  the  previous  examination  that  he  might  have 
handed  that  letter  to  Mr.  Tilton,  and  that,  undoubtedly,  if 
Tilton  applied  to  him  for  it,  he  did  so. 

Mr.  Tracy— Now,  that  is  reasoning;  we  want  to  get  facts. 

Mr.  Fullerton— There  we  have  the  advantage  of  you. 

Judge  Neilson — I  think  the  witness  has  answered  fully. 

Mr.  Evarts — Well,  if  your  Honor  please,  we  regard  this  testi- 
mony as  important,  as  subsequent  testimony  will  show,  and 
we  do  not  want  to  be  retarded  in  our  cross-examination  by  the 
objections  of  our  learned  friends  if  our  questions  are  proper. 

Judge  Neilson— Do  you  think  it  proper  to  repeat  a  question 
again  and  again? 

Mr.  Evarts— No,  Sir.  We  do  think  it  proper,  and  fair  to  the 
witness  also,  to  have  his  answers  explicit,  he  understanding 
what  the  question  is.  Now,  he  says  he  don't  know  how  Mr. 
Tilton  got  the  copy.  That  is  answered;  we  do  not  repeat  that 
question.  We  ask  him  now,  did  you  ever  give,  in  fact,  Mr,  Til- 
ton an  opportunity  to  take  or  make  a  copy  of  that  paper? 

Judge  Neilson— Hasn't  he  answered  that  ? 

Mr.  Evarts— Let  him  answer  it  if  he  can. 
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Judge  Xeilson— Well,  what  is  the  answer  to  that  quest' on  ? 

The  Witness— To  me  or  to  the  stenographer,  Sir? 

Judge  Xeilson— To  you  ?  A.  I  don't  recollect,  Sir,  that  I  ever 
gave  him  an  opportunity. 

Judge  Xeilson— Well,  so  I  understood  before. 

Q.  Xow,  ilr.  lioulton,  you  were  educated  at  the  Xew-York 
Academy,  now  called  the  Xew-York  College,  were  you  not  ? 
A.  Yes.  Sir. 

Q.  Since  you  have  been  in  the  firm,  you  have  carried  on  very 
much  of  the  correspondence  of  your  firm,  iiave  you  not  ?  A. 
Not  very  much  of  it. 

Q.  Xot  very  much  of  it  ?  A.  ZSTo,  Sir. 

Q.  Whose  department  is  that  ?  A.  Mr.  Woodruff 's  and  Ur. 
Maclay's. 

Q.  You  write  well,  or  compose  well,  do  you  net  ? 

Mr.  Fullerton — Well,  I  don't  suppose  that  that  is  

The  Witness— I  don't  think  I  do,  Sir. 

Judge  Xeilson— He  has  made  the  same  answer  I  wotild  make. 

The  Witness— I  don't  think  I  do;  thank  your  Honor. 

Q.  Well,  you  carry  on  a  large  correspondence,  do  you  not? 
A.  Xo.  Sir. 

Q.  You  do  not?  A.  Xo,  Sir;  I  do  not. 

Q.  A  large  correspondence?  A.  Xo,  Sir. 

Q.  You  write  many  letters  every  week,  do  you  not?  A,  No, 
Sir. 

Q.  Do  not?  A.  No,  Sir. 

Q.  Do  you  not  carry  on  a  correspondence  with  literary  people? 
A.  No.  Sir. 
Q.  Have  you  never?  A.  Yes— shghtly. 

Q.  You  understand  the  rules  of  composition  and  punctuation, 
do  yon  not? 

Mr.  Fullerton— I  object  to  this— just  one  moment. 
The  Witness— [Answering.]  Not  very  well. 
Mr.  Fullerton— It  is  trifling  with  the  time  of  the  Court. 
Mr.  Tracy— It  may  be. 

Mr.  Fullerton— It  not  only  may  be.  but  it  is. 

Mr.  Tracy— Well,  that  is  for  the  Court. 

Judge  Neilson— He  has  answered  that  question. 

Q.  Do  you  understand,  after  a  period,  how  you  should  com- 
mence the  next  sentence — whether  with  a  capital  or  a  small  let- 
ter? A.  Yes,  I  do.  [Laughter.] 

Judge  Neilson— Will  the  audience  keep  quiet,  please. 

Mr.  Ftillerton— WeU,  if  the  counsel  are  asking  these  questions 
for  their  own  information,  I  won't  object.  [Renewed  laughter.] 
It  seems  to  me  to  be  trifling. 

Judge  Neilson— Will  the  audience  please  be          [To  Mr. 

Evaits,  who  was  risiug.]  If  you  say  a  word,  it  vrill  be  some- 
thing that  will  excite  commotion  among  the  audience.  WiU 
you  please  be  quiet?  Proceed,  Mr.  Tracy. 

THE  LETTER  OF  COXTRITION  AITALYZED. 
Q.  Now,  Mr.  Moulton,  I  understand  you  to  say 
that  Mr.  Beecher  dictated  this  letter  sentence  by  sentence?  A. 
Yes,  Sh. 

Q.  And  you  wrote  it  down,  sentence  by  sentence,  as  he  dic- 
tated it?  A.  Yes,  Sk. 
Q.  And  he  dictated  it  deliberately?   A.  Yes,  Sir. 
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Q.  And  you  wrote  it  deliberately?  A.  Wrote  it  as  he  dic- 
tated lt> 

Q,.  Did  yott  ■^^•rite  all  that  Mr.  Beecher  said?   A.  Every  word. 

Q.  And  you  say  that  this  letter  was  not  written  hastily  and 
as  rapidly  as  you  could  -svrite  it?  A.  It  was  written  as  rapidly 
as  I  could  write  it. 

Q.  Was  it  written  hastily?  A.  Writ--on  rapidly;  I  don't  know 
what  you  mean  by  hastily. 

Q.  Written  rapidly;  very  well.  Was  it  written  by  you  in  the 
effort  to  catch  the  sentences  as  Mr.  Beecher  was  speaking  them? 
A.  As  he  uttered  them  for  me  to  write  down — as  fast  as  it  was 
necessary  to  write  for  that  ptirpose  I  wrote. 

Q.  And  you  ^^Tote  after  a  man  who  was  dictating,  rather  than 
after  a  man  who  was  talking  and  whose  sentences  you  were 
seeking  to  catch  as  he  talked?   A.  Yes,  Sir;  a  man  dictating. 

Q.  [Handing  paper  to  witness.]  Is  that  your  usual  hand- 
writing? A.  It  is  a  little  more  distinct  than  usual.  I  usually 
write  with  a  steel  pen?  This  looks  as  though  it  was  wrinen 
with  a  quill. 

Q.  Do  you  remember  whether  you  wrote  with  a  steel  pen,  a 
gold  pen,  or  a  quill?  A.  I  caimot  recollect.  This  looks  as 
though  I  wrote  with  a  quill  pen. 

Q.  As  matter  of  recollection,  do  you  recollect  what  sort  of  a 
pen  you  wrote  with?  A.  I  cannot  recollect  whether  it  was  a 
quill  pen  or  a  steel  pen. 

Q.  Was  it  one  or  the  other?  A.  My  impression  is  that  it  was 
a  quill  pen. 

Mr.  Evarts— You  mean  steel  or  gold  pen? 

Mr.  Fullerton — No ;  he  means  qtuU  p*n. 

Mr.  Evarts— You  mean  quill,  or  steel,  or  gold? 

3Ir.  Fullerton— He  says  it  is  his  impression  he  wrote  it  with 
a  quUl  pen. 

Mr.  Tracy— 1  desire  now  to  read  this  letter  with  the  punctua- 
rion  and  the  writing.   I  want  it  read,  as  it  is  written. 

Mr.  Shearman— I  will  read  this  exactly  as  it  is  written  here. 

Mr.  Fullerton— Of  course  you  wUl. 

Mr.  Shearman — It  never  has  been  read  as  it  is  written. 

Mr.  Fullerton— I  beg  your  pardon.  Sir,  it  has  been. 

Mr,  Evarts— No,  Sir,  not  read  with  the  ptmcttiation.  He 
didn't  read  the  ptmctuation. 

Mr.  Ftillerton— You  don't  read  ptmctuation;  you  obser.-e  it. 

Mr.  Shearman  [reading] : 

BEOOKXY^f,  January  1,  '71. 
In  trust  with  F.  D.  Moulton. 

I  ask  through  you  Theodore  Til  ton's  forgiveness,  and  I 
humble  myself  before  him  as  I  do  before  my  God,  he  would 
have  been  a  better  man,  in  my  circumstances  than  I  have  been. 
I  can  ask  nothing  except  that  he  will  remember  all  the  other 
hearts  that  wotild  ache.  I  will  not  plead.  I  even  wish  that  I 
were  dead,  but  others  must  Live  and  stuffer.  I  will  die  before 
any  one  but  myself  shall  be  inculpated.  All  my  thoughts  are 
running  toward  my  friends  toward  the  poor  child  lying  there 
and  praying  with  her  folded  hands :  She  is  guiltless.  Sinned 
asainst  bearing  the  transgressions  of  another  Her  forgiveness 
I  have,  I  humbly  pray  to  God  that  he  may  put  it  into  the  heart 
of  her  husband  to  forgive  me. 

I  have  trusted  this  to  Moulton  in  confidence. 

H.  W.  Beecher. 

The  Witness — That  is  coirect. 

Mr.  Shearman— I  have  read  this  as  it  was  written.    The  word 
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"I  can't"  is  corrected  by  striking  out  the  "t."  After  the 
words  "  I  will  not  plead, "  there  are  subsequently  inserted  the 
words  "  for  myself,"  but  the  color  of  the  ink  is  different  where 
the  "t"  is  crossed  and  where  the  words  "for  myself"  are  in- 
serted. 

Mr.  Beach— Now  the  question  rises  whether  the  gentleman 
has  read  it  according  to  the  punctuation. 
Mr.  Evarts— That  will  be  for  the  jury, 

Mr.  Fiillerton—  The  gentleman  promised  to  read  it  as  it  was, 
and  when  he  got  thi-ough  he  confessed  he  read  it  as  it  was  not. 

Judge  Neilson— I  thought  he  read  it  very  well. 

Mr.  FuUerton— Oh!  he  read  it  very  well. 

Mr.  Evarts— He  read  it  according  to  the  original  edition,  but 
not  according  to  the  revised  edition. 

Mr.  Tracy— You  say  Mr.  Beecher  dictated  all  that  first  sen- 
tence as  a  single  sentence,  do  you  ? 

Mr.  FuUerton— He  didn't  say  that. 

The  Witness— I  said  he  dictated  every  word  of  it. 

Mr.  Traey— I  ask  you  whether  Mr.  Beecher  on  that  occasion 
dictated  everything,  down  to  the  first  period  marked  in  that 
letter,  as  a  single  sentence  ? 

Mr.  Morris — There  is  one  point,  if  your  Honor  please,  I  de- 
sire to  say  a  word  in  reference  to.  The  counsel  attempted  to 
give  a  false  impression  with  reference  to  this  letter,  and  spoke 
about  the  different  colored  ink.  Now,  the  whole  letter  makes 
it  manif e  st  that  the  pen  did  not  deliver  the  ink  freely,  and  a 
part  of  many  of  the  words,  sometimes  the  middle  of  a  word, 
wiil  be  pale.  For  instance,  the  beginning  of  that  word  is  one 
color  and  the  two  letters  "g"  "h"  are  pale  and  the  "t"  is 
black,  showing  the  pen  did  not  deliver  the  ink  regularly  and 
uniformly. 

Mr.  Evarts— If  you  please,  we  object  to  all  this.  It  is  quite 
competent  for  our  learned  friends  to  comment  on  this  manu- 
script. It  does  not  falsify  our  comments  that  they  can  make 
othera. 

Mr.  Beach— It  does  answer  their  comments  when  they. are  in- 
correct. 

Mr.  Evarts— We  call  the  witness's  attention  to  it,  and  it  is 
the  honest  way,  before  he  leaves  the  stand,  and  we  intend  to 
do  it. 

Judge  Neilson— Some  impressions  are  created  on  your  part  in 
reference  to  the  letter  or  the  ink  of  the  letter  in  this  writing, 
which  perhaps  justifies  the  counsel  on  the  other  side  making  a 
remark  on  the  subject. 

Mr.  Tracy— I  ask  you  whether  Mr.  Beecher  on  that  occasion 
dictated  everything  down  to  the  first  period  marked  in  that 
letter  as  a  single  sentence. 

Mr.  Beach— The  witness  has  said  no  such  thing. 

Mr.  Tmcy— I  know  that,  and  that  is  the  reason  I  ask  him. 

Ths  Tribttnb  stenographer  was  here  directed  by  the  Court  to 
read  the  last  question  to  the  witness,  which  he  did. 

Mr.  Beach — I  was  mistaken. 

Mr.  Tracy— I  am  glad  you  acknowledge  for  once  you  are  mis- 
taken. 

Mr.  Beach— You  wall  find  me  always  ready  to  acknowledge 
my  mistakes.    They  are  very  frequent  and  common. 
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Mr.  FuUerton— You  are  consuming  a  great  deal  of  time.  We 
want  you  to  go  on  with  the  case. 

The  Witness— What  is  the  close  of  the  sentence? 

Q.  Did  Mr.  Beecher  dictate  the  letter  down  to  the  wird 
"been,"  in  the  language  I  have  read  as  a  single  sentence?  A. 
He  dictated  every  word.  If  your  Honor  will  aUow  me  to  ex- 
plain  

Mr.  Tracy— Answer  my  question  first. 

The  Witness— I  cannot  answer  it  yes  or  no  without  an  expla- 
nation. 

Judge  Neilson— [To  Mr.  Tracy.]  That  answers  your  question 
yes  or  no. 

The  Witness— I  want  to  explaia  that  answer,  if  your  Honor 
will  allow  me. 

Mr.  Tracy— No;  if  you  cannot  answer  that  question,  that  is 
all. 

The  Witness— Very  well. 

Judge  Neilson — Put  another  question. 

Q.  Can  you  remember  what  the  first  sentence  was  that  Mr. 
Beecher  dictated  in  that  letter?  A.  Every  word  of  the  letter  he 
dictated. 

Q.  I  didn't  ask  you  that.  I  ask  you  what  the  first  sentence 
was  that  he  dictated?  A.  I  wrote  the  words  just  as  they  came 
from  his  lips,  and  I  cannot  tell  you  the  first  sentence  that  he 
dictated. 

Judge  Neilson— Did  he  dictate  it  in  the  order  In  which  it  is 
there?   A.  Yes,  Sir;  that  is  what  I  wanted  to  explain. 

Mr.  Tracy— You  cannot  tell  the  first  sentence  that  he  dic- 
tated; do  you  say  that?  A.  The  words  in  the  first  sentence  of 
this  letter,  he  dictated  every  word  of  it. 

Q.  You  have  said  that  he  dictated  it  sentence  by  sentence, 
and  that  you  wrote  it  sentence  by  sentence  as  he  dictated  it. 
Now,  I  ask  you  if  you  can  tell  us  what  the  first  sentence  was . 
that  he  dictated  as  a  sentence  and  that  you  wrote  as  a  sentence? 
A.  I  can  tell  you  what  I  understand  about  it ;  my  understand- 
ing is,  the  first  sentence  he  dictated  was,  "  I  ask  through  you 
Theodore  Tilton's  forgiveness,  and  I  humble  myself  before 
him  as  I  do  before  my  God.  He  would  have  been  a  better  man 
in  my  circumstances  than  I  have  been."  That  is  my  recollec- 
tion of  the  first  sentence  he  dictated. 

Mr.  FuUerton— It  is  proper  here  that  I  should  call  attention 
to  one  fact. 

Mr.  Tracy— I  submit  it  is  not. 

Mr.  FuUerton— I  ask  the  permission  of  the  Court  to  do  it. 
Mr.  Evarts— I  object. 

Mr.  FuUerton— I  understand  you  object,  but  notwithstanding 
that  objection  I  caU  the  attention  of  the  Count  to  one  thing  in 
connecMon  with  the  writing  of  this  paper  just  at  that  point. 

Mr.  Evarts— I  object  to  it,  and  don't  go  on  untU  his  Honor 
rules  on  my  objection. 

Mr.  FuUerton— I  shaU  go  on. 

Mr.  Evarts— I  object  to  his  calling  any  attention  to  any  fact 
whUe  we  are  cross-examining  this  witness  on  this  paper.  Let 
him  caU  attention  to  it  afterwards. 

Mr.  FuUerton— I  think  it  ought  t  >  be  stated  now  because  it  is 
a  misreading  of  the  letter. 

Judge  Neilson— Then  you  can  correct  it  .;n  the  re-diroct. 
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Mr.  Evarts— We  have  a  right  to  cross-examine  this  witness. 

Judge  Nellson— I  don't  need  to  be  told  that.  The  learned 
counsel  on  both  sides  are  so  anxious  to  argue  that  I  quite  under- 
stand it.  [To  Mr.  Fullerton.]  I  think  you  had  better  reserve  it 
for  your  re-direct;  it  may  be  a  serious  matter. 

Mr.  Fullerton— I  will  reserve  it,  and  it  will  be  a  serious  matter. 

Mr.  Tracy— We  are  as  serious  as  a  pickle  here. 

Mr.  Fullerton— Yes,  and  you  grow  more  and  more  so. 

Mr.  Tracy— Yes,  Sir;  my  nature  is  very  serious. 

Judge  Neilson— The  only  objection  now  to  what  Mr.  Fuller- 
ton  thought  himself  called  upon  to  say  is  that  some  suggestion 
on  his  part  might  put  the  witness  on  his  guard. 

Mr.  Fullerton— Nothing  of  that  kind  was  in  my  mind. 

Judge  Neilson— That  might  be  in  your  mind. 

Mr.  Beach— We  cannot  know  that  until  we  hear  the  sugges- 
tion. It  may  be  entirely  proper,  but  you  won't  hear  it.  There 
is  no  reason  it  should  be  given  if  the  other  side  object. 

Mr.  Tracy— I  don't  think  there  is  any  delay  on  account  of  my 
putting  questions. 

Judge  Neilson— I  don't  know. 

Mr.  Tracy— Will  you  tell  us  the  next  sentence  that  Mr. 
Beecher  dictated  as  such  that  you  wrote  as  such  in  that  letter  ? 
A.  I  can  tell  you  the  next  sentence  that  I  wrote  as  such. 

Q.  Can  you  tell  us  the  next  sentence  that  he  dictated  as  such 
and  that  you  wrote  as  such?  A.  I  can  give  you  every  word  he 
dictated  in  the  sense  that  I  understand  it. 

Mr,  Tracy— That  will  be  satisfactory. 

The  Witness—"  I  can  ask  nothing  except  that  he  will  remem- 
ber all  the  other  hearts  that  would  ache.  I  will  not  plead  for 
myself.  I  even  wish  that  I  were  dead  but  others  must  live  and 
suffer." 

Q.  What  was  the  next  sentence?  A.  "I  will  die  before  any 
one  but  myself  shall  be  inculpated,"  is  the  next  sentence. 

Q.  What  next?  A.  "All  my  thoughts  are  turning  toward  my 
friends." 

Turning?   A.  Running. 

Q.  Which  is  it?   A.  I  think  it  is  running. 

Q.  Have  you  any  doubt  about  that?  A.  No,  Sir;  I  don't  think 
I  have. 

Q.  Goon.  A.  "Running  toward  my  friends,  toward  the 
poor  child  lying  there  praying  with  her  folded  hands;  she  'S 
guiltless." 

Q.  Is  there  a  full  stop  after  the  word  "  hands"  ?  A.  No,  Sir;  a 
semi-colon.  "She  is  guiltless,  sinned  against,  bearing  the 
transgression  of  another;"  that  is  the  sentence— the  next  sen- 
tence that  Mr.  Beecher  dictated  to  me,  as  I  recollect  it. 

Q.  Is  there  a  period  after  the  word  "guiltless,"  or  not?  A. 
No,  Sir ;  a  comma. 

Q,.  What  is  the  next?  A.  "  Her  forgiveness  I  have.  I  hum- 
bly pray  to  God  that  he  m.ay  put  it  into  the  heart  of  her  hus- 
band to  forgive  me."  That  is  the  next  sentence  which  I  recol- 
lect that  Mr.  Beecher  dictated. 

Q.  How  long  were  you  writing  that  paper?  A.  Not  very  long. 

Q.  About  how  long  should  you  say?  A.  Long  enough  to 
write  it ;  I  don't  know.   It  was  dictated  right  straight  along. 

Q.  Do  you  write  rapidlv,  or  otherwise?  A  Oh!  fairly,  Sir; 
not  very  rapidly,  nor  very  slow. 
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Q.  Now,  do  you  not  write  with  a  good  deal  of  difficulty, 
mechanically,  Mr.  Moulton?  A.  I  don't  think  I  write  with  a 
great  deal  of  difficulty. 

Q.  When  you  are  with  either  Mr.  Beecher  or  Mr.  Tilton,  are 
you  in  the  habit  of  having  them  dictate  to  you  and  you  write, 
or  is  it  your  habit  to  have  them  write  and  submit  to  your  criti- 
cism? A.  I  cannot  say  that  there  is  a  habit  either  way. 

Q.  Of  the  numerous  letters  and  correspondence  that  have 
passed  between  you  and  Mr.  Beecher,  that  have  been  written  by 
Mr.  Beecher,  can  you  name  a  single  instance  where  he  dictated 
any  other  paper  than  this,  and  you  wrote  it  ?  A.  I  don't  recollect 
any  such  instance. 
Q.  Any  such  instance?   A.  No,  Sir. 

Q.  Duriug  the  four  years?  A.  I  don't  recollect  any  such  in- 
stance. 

Q.  Now,  Mr.  Moulton,  is  that  in  your  ordinary  handwriting  in 
respect  to  the  size  of  the  letter,  and  the  matter  on  a  page— the 
smalLness  of  the  matter  on  a  page?  A.  Is  that  in  my  ordinary 
handwriting? 

Q.  Yes,  Sir.  A.  No,  Sir,  I  don't  ordinarily  write  with  a  qmli 
pen. 

Q.  Is  it  your  ordinary  style  to  spread  so  little  matter  over  so 
great  a  space?  A.  Well,  to  spread  a  very  little  matter  over  a 
very  great  space? 

Q.  Is  it  your  ordinary  style  to  spread  so  little  matter  over  so 
great  a  space  as  you  have  here?  A.  I  don't  know  that  I  can  an- 
swer that  without  an  explanation.  I  write  a  very  irregular  hand, 
if  your  Honor  will  allow  me  to  say  so;  I  write  sometimes  one 
way,  and  sometimes  another. 

Q,.  You  mean  to  say  you  cannot  answer  the  question  whether 
you  ordinarily  spread  as  little  matter  over  so  great  a  space  or 
not?   A.  I  think  I  have  often  done  it,  Sir. 

Mr.  Beach— I  think  the  counsel  has  given  us  an  example  of 
spreading  very  little  matter  on  a  very  great  space. 

Q,.  When  did  you  next  see  Mr.  Beecher  after  you  left  on  the 
1st  of  January  ?   A.  On  the  2d,  I  think. 
Q.  Where?   A.  At  his  house. 

Q.  What  room  in  his  house?  A.  I  think  I  met  him.  Sir,  in 
the  parlor  or  back  parlor,  and  went  up  stairs  with  him  from  the 
parlor? 

Q.  Into  what  room  ?  A.  I  don't  remember  what  room. 
Q,.  Do  you  remember  whether  your  inverv  iew  was  in  the 
study  or  not?  A.  I  don't  remember  distinctly  whether  it  was 
in  the  study  or  not. 

Q.  Do  you  remember  who  let  you  into  that  room  on  that  oc- 
casion? A.  On  January  2d? 

Q.  Yes,  Sir?  A.  No,  Sir;  I  don't  remember  now.  Janu- 
ary 2d,  I  mean. 

Q.  What  time  of  day  did  you  go  there?  A.  I  think  in  the  af- 
ternoon, somewhere  about  five  or  six  o'clock. 

Q.  Five  or  six  o'clock?   A.  Somewhere  about  that;  between 
four  and  six  o'clock. 
Q.  How  long  did  you  remain?  A.  Not  very  long. 
Q.  About  how  long?   A.  I  don't  recollect.    I  think  perhaps 
an  hour,  perhaps  half  an  hour  or  an  hour;  it  may  be  two  hours, 
I  cannot  remember  it,  it  is  so  far  back. 
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Q.  Was  your  interview  with  him  on  that  occasion  alone?  A. 
Yes,  Sir. 

Q..  Was  it  on  that  day  that  he  showed  you  the  draft  of  this 
letter  that  he  had  prepared  to  send  to  Mr.  Bowen?  A.  Either 
that  day,  or  a  day  or  two  after;  I  think  it  was  on  that  day. 

Q.  Did  he  read  it  to  you  on  that  day  ? 

Mr.  Tracy— [To  plaintiff 's  counsel.]  Gentlemen,  will  you  give 
me  that  Exhibit? 
Mr.  Morris— What  one? 
Mr.  Tracy— The  letter  of  January  2d, 

Mr.  Morris— You  must  call  for  them  by  the  numbers.  We 
cannot  furnish  them  unless  you  call  for  them  by  the  numbeiii. 

Mr.  Tracy — Did  you  understand  the  last  question  that  I  put 
to  you?   A.  I  don't  know  really  that  I  do. 

Q.  Did  he  read  it  to  you  on  that  day  ?  A.  Either  that  day  or 
the  day  after. 

Q.  What  did  you  say  on  his  reading  that  letter  to  you  ?  A.  I 
don't  recollect  precisely  what  I  did  say  ;  substantially  that  it 
was  just. 

Q.  It  was  just  and  truthful,  as  far  as  you  understood  it  ?  A 
yes,  Sir;  very  likely  that. 

Q,.  And  did  you  understand  yourself  to  be  the  party  of  whom 
ne  spoke  when  he  said,  "  On  the  assurances  of  one,"  so-and  so, 
"I  am  satisfied  that  my  statement  did  him  justice?"  A.  Yes, 
Sir. 

Q.  You  were  the  party?   A.  I  think  so;  yes,  Sir. 

Q..  And  so  understood  yourself?   A.  Yes,  Sir. 

Q.  On  whose  assurances  he  wrote  that  letter?  A.  Yes,  Sir. 

TILTON'S  UPBRAIDING  OF  BOWEN. 
Q.  Now,  I  understood  you  to  say,  on  your  direct 
examination,  that  on  January  2d  it  was  that  you  told  Mr. 
Dcecher  that  Mr.  Tilton  was  writing  a  letter  to  Mr.  Bowen?  A. 
i  tiiink  it  was  on  that  day — yes.  Sir.  Mr.  Tilton  was  writing  a 
letter  on  January  1st,  and  I  think  I  told  Mr.  Beecher  on  that 
day. 

Q.  Is  it  your  recollection  you  told  him  on  that  day?  A.  Yes, 

Sir. 

Q.  On  January  2d?   A.  Yes,  Sir. 

Q.  I  understand  you  to  say,  then,  that  you  had  four  different 
uUerviews  with  Mr.  Beecher  on  four  successive  days— Dec. 
30th,  Dec.  31st,  Jan.  1st  and  Jan.  2d— at  the  house  of  Mr. 
Beecher?  A.  Dec.  30th,  Dec.  31st,  Jan.  1st  and  Jan.  2d— yes, 
Su. 

Q,.  On  four  successive  days,  then,  you  distinctly  recollect  the 
fact  of  having  those  interviews  with  Mr.  Beecher?   A.  Yes,  Sir. 

Mr.  FuUerton— That  is  repeating  it  right  over  for  the  third 
time. 

Q.  Now,  it  was  at  that  interview  of  January  2d  that  you  spoke 
to  him  about  Mr.  Tilton  preparing  a  iBtter.  What  did  you  say 
to  him  about  it?  A.  I  said  Mr.  Tilton  was  preparing  a  letter 
for  Mr.  Bowen,  in  which  he  was  going  to  state  substantially 
what  Mr.  Bowen  had  said  to  him  (Tilton)  concerning  Mr. 
Beecher,  and  that  I  should  strive  to  keep  out  of  it  all  allusion  to 
Mr.  Beecher  and  to  Mr.  Tilton  and  his  wife— have  the  letter 
simply  express  what  Mr.  Bowen  had  said  to  him  (Tilton)  con- 
cer iihiy  "Mr.  Heectier. 


Q.  Well  ?  A.  And  that  after  Mr.  Tilton  had  written  it,  [ 
undertook  to  get  possession  of  it,  and  hold  it. 

Q.  For  what  purpose  would  you  hold  it  ?  A.  For  what  pur- 
pose? For  the  purpose  of  negotiating  with  Mr.  Bowen,  amon:r 
others,  and  for  the  purpose  of  saving  the  families  of  all  inle  - 
ested— saving  all  exposure  of  facts.  I  didn't  approve  of  that 
letter. 

Mr.  Tracy— I  didn't  ask  you  that. 
The  Witness— Pardon  me,  Sir. 
Mr.  Evarts— Strike  that  out. 

Q,.  Did  you  repeat  that  to  Mr.  Beecher— the  substance  of  the 
stories  that  Mr.  Bowen  had  told  Mr.  Tilton  concerning  him,  and 
which  Mr.  Tilton  was  to  write  Mr.  Bowen  about  ?  A.  Did  I 
tell  him  that  ? 

Q.  Yes,  Sir  ;  on  that  day  ?  A.  No,  Sir ;  I  don't  think  I  lold 
him  the  substance. 

Q.  Didn't  he  ask  you  what  they  were  ?  A.  No,  Sir;  I  don't 
think  I  did. 

Q.  He  didn't  ask  at  all?  A.  I  don't  recollect  either,  to  ray 
recollection. 

Q.  You  simply  told  him  Mr.  Tilton  was  writing  a  letter  in 
which  he  was  going  to  state  what  slanders  or  stories  Mr.  Bowen 
had  told  about  Mr.  Beecher,  and  Mr.  Beecher  did  not  ask  you  if 
you  knew  what  they  were?  A.  I  don't  remember  that  he  did;  a 
general  charge  

Q.  Well,  what  was  it?  A.  Nothing  but  the  general  charge  of 
adultery.   I  have  said  that  before. 

Q.  Did  you  talk  about  that  then?  A.  Not  the  specific  charge 
of  adidtery;  it  was  only  charges  of  adultery. 

Q.  Did  you  say  to  Mr.  Beecher  on  that  occasion  it  was  in  re- 
gard to  Mr.  Bowen' s  charges  of  adultery  against  him?  A.  I  think 
I  did;  yes.  Sir. 

Q,.  And  you  were  going  to  get  possession  of  that  letter  if  yott 
could,  and  use  it  in  negotiating  with  Mr.  Bowen? 
Mr.  Fullerton— He  did  not  state  that. 
Mr.  Evarts— He  did. 

Judge  Neilson— Ask  if  he  was.  Your  question  assumes  he 
was. 

Mr.  Beach— The  question  states  but  part  of  the  purpose  whick 
the  witness  stated. 

Mr. Tracy — The  object  will  be  accomplished.  [To  the  Witness.] 
What  do  you  say?  You  were  going  to  get  possession  of  that 
letter,  if  you  could,  and  use  it  in  negotiating  with  Mr.  Bowen? 

Mr.  Beach— That  is  a  statement. 

Judge  Neilson— Yes;  that  is  a  statement.  [To  Mr.  Tracy.]  Put 
your  question  again. 

Q.  Did  you  tell  Mr.  Beecher  that  you  would  get  possession  o/ 
that  letter,  if  you  could,  in  order  to  use  it  in  negotiatmg  with 
Mr.  Bowen?  A.  I  told  him  I  would  get  possession  of  that  letter 
if  I  could. 

Q.  Did  you  tell  him  the  purpose  for  which  you  would  get  pos- 
session of  it?  A.  Yes,  Sir;  I  did. 

Q.  What  was  it?  A.  For  the  purpose  of  letting  Mr.  Bowen 
know  exactly  what  he  did  to  Mr.  Tilton,  and  for  the  purpose 
of  keeping  peace  between  all  the  parties. 

Q.  Did  you  tell  him  you  would  use  it  for  tbr  purpose  of  nego- 
ti:i ting  with  Bowen?   A.  Substantial!y  that.  upi-jse. 
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Q,  What  did  you  tell  Mr.  Beecher  was  the  object  of  having 
this  letter  written?   A.  Mr.  Tilton  wanted  to  publish  it. 

Q.  For  what  purpose  ?  A.  To  make  clear  by  the  publication 
the  reasons  for  the  severance  of  his  relations  with  Mr.  Bowen. 

Q.  And  you  told  that  to  Mr.  Beecher?  A.  Yes,  Sir;  I  be- 
lieve I  did. 

Q.  And  that  you  should  prevent  the  publication  of  that  let- 
ter ?  A.  I  told  him  I  would  try  to  do  it. 

Q.  How  did  you  know  that  Mr.  Tilton  was  going  to  publish 
it  ?  A.  How  did  I  know  ? 

Q.  Yes,  Sir.   A.  He  stated  to  me  that  he  thought  he  should. 

Q.  Before  it  was  written,  he  stated  that  ?   A.  Sir  ? 

Q.  Before  it  was  written,  he  stated  that  ?  A.  When  he  first 
commenced  to  write  it,  the  evening  of  J  an.  1st. 

Q.  Where  did  he  begin  to  write  it  ?  A,  At  my  house,  I  be- 
lieve. 

Q.  At  your  house  ?   A.  I  think  so. 

Q.  Did  he  finish  it  on  that  evening  ?  A.  On  the  evenmg 
of  Jan.  1st. 

Q.  Yes,  Sir.   A.  I  don't  think  he  did  finish  it  aU. 

Q.  How  far  did  it  proceed?  A.  I  do  not  recollect. 

Q.  Do  you  know  that  he  did  not  write  the  whole  of  it  on  that 
night?  A.  A  rough  draft  of  it  was  finished  at  my  house  that 
night. 

Q.  The  draft  of  it  was  finished  at  your  house  on  that  night? 
A.  I  think  so. 
Q.  Jan.  1st?  A.  Yes,  Sir. 

Q.  That  was  after  you  had  brought  the  paper  that  you  had 
got  from  Mr.  Beecher  on  that  day,  to  Mr.  Tilton,  and  showed  it 
to  him?  A.  He  was  writing  when  I  got  there. 

Q.  And  he  finished  it  that  same  evening?  A.  I  think  he  did 
—the  rough  draft  of  it. 

Q.  And  was  going  to  publish  it?  A.  Yes,  Sir;  he  thought  of 
publishing  it, 

Q.  He  so  expressed  himself?   A.  I  recollect  that  subject. 
Q.  How  did  you  come  to  meet  Mr.  Beecher  on  the  2d  of  Jan- 
uary.  A.  By  his  invitation. 
Q.  Given  on  the  1st?  ^  A.  Yes,  Sir. 

Q  Was  Mr.  Beecher  at  home  on  the  2d,  when  you  called? 
A.  I  think  he  was;  yes.  Sir. 

Q.  Kow,  if  your  statement  to  General  Butler  

The  Witness— Which  one? 

Mr.  Tracy— Well,  either.  Did  you  say  to  him  that  Mr.  Beecher 
asked  him  if  he  thought  it  would  be  safe  for  the  sale  of  the 
Plymouth  pews  to  go  on?  A.  I  think  I  did. 

Q,.  And  that  was  asked  at  the  head  of  the  stairs  on  Jan.  2d? 
A.  I  think  I  did;  yes,  Sir. 

Q.  And  that  you  told  him:  I  told  him  I  thought  it  would  be 
perfectly  safe  to  have  the  sale  of  Plymouth  pews  go  on.  I  felt 
perfectly  sure  Mr.  Tilton  would  do  nothmg  against  him  or  his 
family?"  A.  Yes,  Sir. 

Q.  You  told  that  to  General  Butler?  A.  Yes,  Sir. 

TERMS  OP  BEECHEE'S  PRAYER  FOR  HELP. 
Q.  Did  you  also  tell  this  to  General  Butler  :  "  He 
said  that  Elizabeth  Tilton  had  sent  for  him  to  come  to  her 
house,  and  told  him  she  believed  her  relations  were  wrong.  And 
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he  told  ine  he  I  to  her  :  '  If  you  believe  these  relations  wrong, 
tfhen  they  should  be  terminated.'  And  he  told  me  that  he 
prayed  with  her — prayed  to  God  with  her  for  help  to  discontinue 
their  sexual  relations."   A.  I  think  I  told  him  that, 

Q.  You  told  General  Butler  that  ?  A.  Yes,  Sir. 

Q.  As  a  part  of  this  same  interview  ? 

Mr.  Beach— What  same  interview  ? 

Mr.  Tracy — The  interview  I  have  been  speaking  of.  [To  the 
Witness.]  At  what  interview  did  you  tell  General  Butler  that  ? 
A.  I  think  that  was  the  interview  of  Jan.  1st. 

Q.  At  what  interview  with  General  Butler  did  you  communi- 
cate that  fact  to  him  ?  A.  My  recollection  is,  it  was  at  Bay 
View. 

Q.  At  Bay  View?  A.  I  think  so. 

Q.  Did  General  Butler  advise  you  to  expunge  that  from  your 
statement? 
Mr.  Beach — That  I  object  to. 

Q.  Did  I  understand  you  to  say  you  thought  this  interview 
between  yourself  and  Mr.  Beecher  in  regard  to  prayer  was  on 
Jan.  1st?  A.  I  had  that  impression  when  I  spoke. 

Q.  When  do  you  say,  as  a  matter  of  fact,  it  was?  A.  I  should 
think  it  was  Jan.  1st. 

Q,.  Jan.  1st  that  he  spoke  of  prayer?   A.  Yes,  Sir. 

Q.  And  not  Jan.  2d?   A.  That  would  be  my  impression. 

Q.  Do  you  mean  to  say  that,  on  Jan.  1st,  in  that  inter- 
view that  Mr.  Beecher  told  you  he  had  prayed  to  God  for  help 
to  discontinue  his  sexual  relations  with  Mrs.  Tilton  ?  A.  Yes, 
Sir. 

Q.  Using  the  word  " sexual"  ia  that  connection?  A.  Yes, 
Sir. 

Q.  Did  he  say  that  he  had  used  that  word  in  his  prayer?  A. 
Did  he  say  that  he  had  used  that  word  in  his  prayer? 

Q.  Yes,  Sir.  A.  He  said  that  he  had  prayed  to  God  for  help 
to  discontinue  their  sexual  relation?.  That  was  substantially 
what  he  said  to  me,  as  I  remember  it. 

Q.  Did  he  say  the  word  "sexual"  in  that  connection?  A. 
He  used  the  word  "sexual,"  yes,  Sir. 

Q,.  Did  he  say  that  that  was  a  part  of  his  prayer,  that  he 
wanted  help  to  discontinue  his  sexual  relations?  A.  Will  you 
allow  me  to  state  what  he  said? 

Q.  I  asked  you  if  he  said  that  was  part  of  his  prayer  ?  A. 
He  said  he  prayed  to  God  for  help  to  discontinue  their  sexual 
relations.   That  is  what  he  told  me. 

Q.  The  words  "sexual  relation"  were  the  words  that  Mr. 
Beecher  always  used  to  characterize  the  relation  between  him- 
self and  Mrs.  Tilton,  were  they  ?  A.  I  don't  recollect  that,  Sir, 
whether  they  were  always. 

Q.  Have  you  repeated  any  other  phrase,  or  any  other  wora, 
than  the  word  "sexual?"  A.  1  don't  know  whether  I  have 
or  not. 

Q.  Do  you  know  whether  that  is  a  word  that  Mr.  Beecher  is 
in  the  habit  of  using  to  characterize  the  sexual  act  out  of  wed- 
lock? 

Mr.  Beach— That  I  object  to. 

The  Witness — I  have  heard  him  use  a  worse  term. 

Mr.  Tracy — 1  did  not  ask  you  that.   I  ask  you  this,  whether 
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the  word  "sexual/  to  characterize  that  act  out  of  wedlock,  is 
not  an  unusual  word  to  use? 
Mr.  Fullerton— That  I  object  to. 

Judge  Neilson— We  all  know  that  as  well  as  the  witness 
does. 

Mr.  Beach— Perhaps  not  as  familiarly  as  some  others. 

Judge  Nei4son— We  are  expected  to  know  the  use  of  that 
word  as  well  as  the  witness. 

Mr.  Tracy— Now,  Mr.  Moulton,  did  you  at  any  time  come 
into  possession  of  papers  written  by  Bessie  Turner?  [To  plain- 
tifTs  counsel.]  Will  you,  gentlemen,  produce  the  Bessie  Turner 
documents  ? 

Mr.  Morris— I  don't  know  that  I  have  them  here  ;  but  I  say  to 
the  counsel  again,  as  I  have  repeatedly,  all  along,  that  if  they  will 
give  a  list  of  what  they  want,  we  will  endeavor  to  arrange  them. 

Mr.  Evarts— We  may  have  to  ask  the  witness  to  bring  those 
papers,  and  to  put  them  in  our  hands,  that  we  may  find  them, 
or  in  the  hands  of  the  Court. 

Judge  Neilson— You  can  cail  for  them  from  time  to  time  as 
you  wish  them.   They  are  safe  enough  where  they  are. 

Mr.  Evarts— They  are  safe,  but  we  don't  get  them. 

Judge  Neilson— I  suggested,  the  day  before  yesterday,  that  a 
list  should  be  made  of  what  letters  you  wanted. 

Mr.  Evarts — There  is  not  any  such  multitude  of  them.  They 
have  been  all  through  the  mill,  and  stamped  and  numbered,  and 
that  is  known  to  the  public,  and  you  can  count  them  all.  Fifty 
of  them  have  already  been  given  in  evidence,  and  it  is  others 
that  we  ask  for. 

Judge  Neilson— You  must  have  them. 

Mr.  Evarts— And  we  are  entitled  to  them. 

Judge  Neilson— Yes,  Sir. 

Mr.  Morris— I  give  them  notice  now,  again,  that  I  am  not 
gomg  to  spend  time  unnecessarily  for  the  accommodation  of 
counsel  on  the  other  side,  when  I  have  made  so  reasonable  a 
request  as  I  have  made.  They  may  call  for  papers  in  this  way, 
and  I  will  take  my  time  to  find  them. 

Mr.  Evarts— We  have  that  distinct  notice,  now,  and  therefore 
I  would  like  to  have  the  papers  put  in  my  hands. 

Judge  Neilson — It  is  well  enough  as  it  is.  1  suggested  the 
day  before  yesterday  that  a  list  should  be  made  of  those  you 
wanted. 

Mr.  Evarts— They  are  the  witness's  papers,  brought  in  under 
my  subpena. 

Judge  Neilson— Weil,  he  will  produce  them  when  wanted. 

Mr.  Morris— And  we  have  a  good  many  papers  brought  in 
under  subpena  that  they  have  no  right  to. 

Mr.  Evarts — Will  the  witness  keep  his  own  papers? 

Judge  Neilson  [to  Mr.  Evarts]  :  As  you  want  a  paper  call  for 
It,  and  it  must  be  produced. 

Mr.  Morris— I  will  look  over  my  package  to  find  the  paper. 

Mr.  Evarts— That  you  can  do. 

Mr.  Morns- That  I  propose  to  do  without  your  permission. 

Mr.  Fullerton— If  the  Court  please,  if  the  counsel  on  the  other 
»ide  M  ill  indicate  what  other  papers  they  will  probably  want 
during  the  present  day,  we  will  select  them  out  from  the  papers 
in  our  possession. 

Mr.  Evarts— If  my  friends  desire  to  assist  us,  if  they  will  sep- 


arate the  papers  which  have  not  been  given  in  evidence,  and 
that  have  been  brought  here  under  subpena,  from  those  that 
have  been  given  in  evidence,  it  will  be  easy  to  find  the  few 
papers  we  want. 

Mr.  Morris— I  undertand  that  better  than  the  counsel.  There 
is  a  large  package  here,  and  we  will  have  to  go  over  them  all. 

Judge  Neilson— Mr.  Morris,  do  rhe  best  you  can;  we  shall 
have  to  wait. 

BESSIE  TURNER'S  LETTERS  EXCLUDED. 

Mr.  Tracy — I  will  try  and  occupy  the  time  of 
your  Honor  until  one  o'clock  with  another  matter;  I  will  have 
to  pass  over  this  matter  and  refer  to  it  again.  Q.  Now,  Mr. 
Moulton,  was  there  anything  said  at  any  time  in  the  first  days  of 
January  about  the  future  of  Mr.  Tilton  between  yourself  and 
Mr.  Beecher?   A.  About  the  future  of  Mr.  Tilton? 

Q.  Yes,  Sir.   A.  Yes,  Sir. 

Q.  Was  it  talked,  and  in  pursuance  of  that  talk,  did  you  try 
to  have  him  reinstated  upon  The  Independent  and  Union  ? 
A.  No,  Sir. 

Q.  Did  you  never  have  any  talk  with  Mr.  Bowen  on  that 
subject?  A.  Yes,  Sir. 

Q.  When  was  that  talk  with  Mr.  Bowen  on  the  subject  of  re- 
instating Mr.  Tilton?  A.  Well,  Sir,  it  was  previous  to  the  15th 
of  January;  shall  I  tell  you  what  I  said? 

Mr.  Tracy— When  T  ask  it. 

The  Witness— I  beg  pardon.  Sir. 

Mr.  Evarts— It  is  not  necessary  for  you  to  cross-examine  us. 
The  Witness— I  beg  pardon,  Sir,  I  did  not  do  it  discour- 
teously. 

Mr.  Tracy— Previous  to  that,  in  conversation  with  Mr.  Bowen, 
had  Mr.  Beecher  sent  his  letter  retracting  the  stories  that  he 
told  you  about  Mr.  Tilton. 

Mr.  Fullerton— I  object  to  that.  It  is  not  fair  to  characterize 
the  letter. 

Judge  Neilson— Previous  to  that  time  he  sent  the  letter? 

Mr.  Tracy— The  letter  has  been  in  evidence. 

Mr.  Fullerton— There  is  no  reason  why  yon  should  character- 
ize it  in  that  way. 

Mr.  Tracy— The  objection  to  characterizing  it  is  introducing 
the  evidence.   It  is  referred  to  as  a  letter. 

Judge  Neilson— Kefer  to  it  as  a  letter,  or  by  a  mark  or  date. 

Mr.  Tracy— I  don't  know  which  number.  [To  the  Witness]— 
It  is  a  letter  which  you  say  you  saw  the  draft  of  on  the 
second  of  January  ? 

Mr.  Fullerton— It  is  the  letter  of  the  2d  of  January.  It  is  the 
only  letter  of  that  kind  in  evidence. 

Mr.  Tracy— It  is  the  letter  of  the  2d  of  January.  Had  Mr. 
Beecher  sent  that  letter  to  Mr.  Bowen  before  your  conversa- 
tion with  Mr.  Bowen  ?  A.  Yes,  Sir ;  he  told  me  he  had ;  I 
don't  know  whether  he  did  or  not. 

Q.  Had  you  obtained,  previous  to  that  time,  also  a  letter  from 
Mrs.  Tilton,  denying  she  had  ever  desired  a  separation  from, 
her  husband  ? 

Mr.  Fullerton— I  object  to  that. 

Mr.  Tracy— Then  I  call  for  that  letter  also. 
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Q.  I  ask  if  you  obtained  a  letter  npon  that  subject  from  Mrs. 
Tilton? 

Mr.  Fullerton— I  object  to  that. 
Mr.  Tracy— What  is  the  objection? 

Mr.  Fullerton— That  you  cannot  ask  the  contents  of  a  letter 
that  is  in  evidence. 

Judge  Xeilson— It  savors  somewhat  of  that. 

^^T.  Tracy— I  asked  if  he  had  got  a  letter  on  that  subject.  I 
am  merely  doing  it  to  determine  the  letter;  I  am  not  asking  for 
the  contents  of  the  letter. 

^It.  Beach— Well,  we  will  hand  you  the  letter. 

Mr.  Fullerton— You  would  not  tell  us  five  minutes  ago  that 
you  wanted  that  letter. 

Mr.  Tracy— I  didn't  want  it  then  ;  I  didn't  know  then  that  I 
would  want  your  letter.  It  is  only  to  fill  up  the  tim«  until  one 
o'clock  that  I  want  it.  I  will  try  and  pass  on  for  a  moment  to 
something  else. 

Mr.  Morris  [handing  ]\Ir.  Tracy  two  letters]— Here  are  the 
Bessie  Turner  letters. 

Mr.  T?acy  [handing  letters  to  witness]— Did  you  ever  see 
those  two  letters,  which  I  now  hand  to  you,  before  ?  A.  Yes, 
Sir. 

Q.  Did  you  bring  them  here  under  a  subpena  ?  A.  I  handed 
them  to  Judge  Morris  to  be  brought  here. 

Q.  When  did  they  first  come  into  your  possession  ?  A.  About 
the  time  of  their  dates.   What  are  their  dates,  General,  please  ? 

Q.  One  is  January  13th  and  the  other  January  10th.  1871. 
You  have  had  them  continuously  from  that  time  until  the  time 
of  delivering  them  to  Judge  Morris  ?  A.  Were  they  not  in  my 
statement  ?  I  think  they  were  in  my  first  statement. 

Judge  Neilson— [To  the  witness]  :  You  think  you  have  had 
them  ever  since  ?  A.  Yes,  Sir  ;  I  have  had  them  ever  since. 

Mr.  Tracy— Do  you  know  how  you  received  them?  A.  I 
don't  remember,  Sir,  exactly  how  I  received  them,  whether  by 
a  messenger  or  by  mail. 

Q.  What  time  did  you  receive  them?  A.  About  that  time. 

Q.  About  this  time.  Where  was  Bessie  Turner  K^ing  at  the 
time?  A.  I  think  she  was  at  M^.  TUton's  house;  I  won't  be 
certain  about  that. 

Q.  What  did  you  do  with  the  papers  on  receiving  them  ?  A. 
Put  them  away. 

Q.  Did  you  ever  talk  with  Mr.  Tilton  about  them  ?  A.  About 
the  letters  ? 

Q.  About  these  letters  ?  A.  Xo,  Sir;  not  until  after  I  got 
them. 

Q.  Until  after  you  got  them.  Did  Mr.  Tilton  bring  those  let- 
ters to  you  ?  A.  I  don't  remember  whether  he  did  or  not. 

Q.  You  remember  talking  to  him  about  them?  A.  Yes,  Sir; 
after  I  got  them, 

Q.  Did  you  show  them  to  him  ?  A.  I  guess  I  read  them  to 
him  ;  yes.  Sir,  or  he  read  them  himself. 

Q.  And  you  have  kept  them  ever  since  ?  A-  Yes,  Pi". 

Q.  And  you  don't  know  whether  you  received  them  irom  him 
or  in  some  other  way?  A.  No,  Sir  :  I  don't  remember. 

Mr.  Tracy— We  offer  them  iu  evidence. 

Mr.  FuBerton— We  object  to  them. 

Mr.  Tracy— Are  those  the  only  letters  that  you  received  from 


Bessie  Turner,  or  papers  signed  by  Bessie  Turner?  A.  They 
are  all  that  I  recollect  now  ;  yes.  Sir. 

Q.  How  long  after  getting  these  papers  was  the  arrangement 
made  at)out  Bessie  Turner  going  away  ?  A.  I  think  it  waa 
made  before  I  got  them. 

Q.  Before  you  got  them  ?   A.  Yes,  Sir. 

Q.  Were  those  obtained  before  she  went  away  in  pursuance 
of  the  arrangement  ?  A.  In  pursuance  of  the  arrangement  ? 
I  don't  remember  whether  it  was  in  pursuance  of  that  arrange- 
ment or  not.  I 

Q.  Perhaps  you  misunderstand  my  question.  Had  she  sone 
away  in  pursuance  of  the  arrangement  before  you  received  the 
letters,  or  did  she  go  away  after?  A.  I  don't  know  whether  she 
went  away  before  or  after. 

Q.  In  other  words,  you  don't  remember  when  she  went  away? 
A,  Xo,  Sir  ;  I  don't  remember  when  she  went  away. 

Q.  Did  she  not  go  away  along  in  January,  about  the  15th? 
A.  I  don't  recollect.  Sir,  when  she  went  away.  My  bUl  will 
show,  G-eneral,  when  she  went  away.  The  bUl  and  papers  I 
have  got  wiil  show. 

Q.  Have  you  got  anything  which  wiU  show  you  when  she 
left  ?   A.  I  think  it  -will  show  when  she  entered  the  seminary. 

Q.  Will  it  show  when  she  left  Brooklyn?  A.  I  don't  think'  I 
have  got  anything  to  show  when  she  left  Brooldyn. 

Q.  Do  you  remember  if  it  was  about  February  7  ?  A.  No. 
Sir;  I  don't  remember  that. 

Mr.  Tracy — I  offer  the  letters  in  evidence. 

u  udge  NfcJson — State  to  me  why  you  think  they  are  admissi- 
ble.   They  are  letters  by  a  third  person,  Bessie  Turner. 

ilr.  Tracy — We  think  they  are  admissible  for  this  reason :  This 
witness  has  already  testified  that  the  ^rl,  Bessie  Turner,  was  sent 
away  because  she  had  got  information  concerning  ilr.  Beecher 
and  Mrs.  Tilton,  and  that  Mr.  Beecher  paid  her  board  for  that 
reason,  because  of  that  information.  Now  we  propose  to  show 
that  at  the  very  time,  or  before  she  went  away,  this  witness  was 
in  possession  of  the  documents  which  show  the  reason  why  she 
went  away,  and  that  reason  was  because  she  reported  strange 
words  concerning  Mr.  TUton  and  herself. 

Judge  Neilson — ^In  other  words,  you  offer  a  statement  wri*-trn 
by  Bessie  Turner,  going  to  the  question  of  why  she  went  away, 
as  evidence.   I  don't  think  is. 

Mr.  Evarts— If  your  Honor  please,  this  is  the  point :  It  has 
been  made  a  subject  of  CAidence  here,  as  bearing  upon  the  guilt 
of  Mr.  Beecher,  that  he  cooperated  with  this  witness  and  with 
Mr,  Tilton  in  having  Bessie  Turner  sent  away  from  here,  be- 
cause she  was  in  possession  of,  and  would  be  in  danger  of. 
stating  things  prejudicial  to  ilr.  Beecher  ia  respect  of  bis  rela- 
tions with  Mrs.  TUton.  Now,  we  prove,  as  a  matter  of  fact, 
that  she  was  sent  away,  as  has  already  been  stated,  and  as  the 
only  preliminary  of  sealing  her  mouth  or  correcting  any  prattle, 
as  it  is  called,  that  she  had  been  or  might  be  induced  to  iiidrUge 
in ;  that  it  was  her  written  corrections,  not  of  stories  to  the 
prejudice  of  Mrs.  TUton  and  Mr.  Beecher,  or  either  of  them, 
but  of  stories  to  the  prejudice  of  Mr.  TUton  in  respect  to 
herself. 

Judge  NeUson— I  must  rule  them  out. 

ilr.  Evarts— If  your  Honor  please,  we  desire  to  read  the  letters 
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in  order  that  your  Honor's  ruling  may  be  applied  to  the  actual 
facts  of  this  case. 

Mr.  Beach — We  object  to  their  reading  them. 

Judge  Neilson— Avowing  the  fact;  to  Illustrate  it,  I  must 
apply  the  same  ruling  as  I  did  the  other  day.  He  may  read  the 
letters. 

Mr.  Beach— We  follow  the  principle  of  our  learned  friends  in 
objecting. 
Mr.  Evarts— I  offer  those  letters? 
Judge  Neilson— Yes.  • 
Mr.  Evarts  [reading] : 

January  12. 

My  dear  Mrs.  Tilton: 

The  story  that  Mr.  Tilton  once  lifted  me  from  my  bed  and 
carried  me  screaming  to  his  own,  and  attempted  to  violate  my 
person,  is  a  wicked  lie. 

Yours  truly,  Bessie  Turner. 

That  was  the  document  that  was  taken  from  her  before  send- 
ing her  away.   I  ofEer  it  in  evidence. 
Judge  Neilson— I  rule  it  out. 
Mr.  Beach— We  withdraw  our  objection. 
Judge  Neilson— Mark  it. 
[Copy  letter  marked  "Exhibit  D  10. "J 
Mr.  Evarts  [reading]  : 

Brookxyn,  January  10,  1871. 
Mt  Dear  Mrs.  Tilton  :  I  want  to  tell  you  somethmg.  Your 
mother,  Mrs.  Morse,  has  repeatedly  attempted  to  hire  me,  by 
offt^ring  me  dresses  and  presents,  to  go  to  certain  persons  and 
teU  them  stories  injurious  to  the  character  of  your  husband.  I 
have  Deen  persuaded  that  the  kind  attentions  shown  me  by  Mr. 
Tilton  for  years  were  dishonorable  demonstrations.  I  never  at 
the  time  thought  that  Mr.  Tilton's  caresses  were  for  such  a  pur- 
pose. I  do  not  want  to  be  made  use  of  by  Mrs.  Morse,  or  any 
one  else,  to  bring  trouble  on  my  two  best  fi  ends,  you  and  your 
husband.  Bye-bye,  Bessie  Turner. 

Mr.  Beach— We  withdraw  our  objection  to  that. 

[Copy  letter  marked  "  Exhibit  D.  11."] 

Judge  Neilson— The  audience  will  please  remain  seated  until 
the  jury  pass  out.  [To  the  jury.]  Gentlemen,  please  be  in 
your  seats  at  2  o'clock. 

Mr.  Mallison  (the  Clerk)— This  Court  will  now  take  a  recess 
until  2  o'clock.  ^ 

BESSIE  TURNER'S  SCHOOL  BILLS. 

The  Court  met  at  3  p.  m.,  pursuant  to  adjourn- 
ment. Francis  D.  Moulton  was  recalled,  and  the  cross-exam- 
ination resumed. 

Mr.  Tracy— I  call  your  attention  to  the  writing  on  that  en- 
velope containing  exhibits.  [Handing  witness  an  envelope.] 
Do  you  know  that  handwriting?  A.  Yes,  Sir. 

Q.  In  whose  handwriting  is  it?  A.  I  think  it  is  Theodore 
Tilton's. 

Mr.  Tracy— I  desire  to  put  that  envelope  in  evidence. 
Judge  Neilson— Yes,  Sir. 
[Marked  "Exhibit  D  12."] 

Q.  Do  you  know  when  it  was  you  received  the  first  money 
from  Mr.  Beecher,  after  receiving  the  first  money  you  re- 
ceived from  Mr.  Beecher?  Do  you  know  when  it  was?  A.  The 
first  money  that  I  received? 

Q.  Yes,  Sir.    A.  I  think  it  is  in  the  statement  which  I  have 


handed  to  you,  Sir.  I  think  that  was  the  first  money  that  I  re- 
ceived. 

Q.  Do  you  desire  the  account  ?  A.  Yes,  I  would  like  to  see 
it,  please  [taking  the  account].    June  26. 
Q.  What  year?  A.  1871. 
Q.  What  amount?   A.  $155  85. 

Q.  Do  you  know  how  you  received  that?  A.  By  check. 

Q.  Is  the  check  presented  to  you  the  check  by  which  that  was 
paid  ?    A.  How  is  that,  Sir? 

Q,.  Is  that  the  check  received  from  Mr.  Beecher  for  that 
amount?  A.  Yes,  Sir  ;  I  think  that  is  the  check. 

Q.  How  did  you  receive  it?  A.  I  suppose  I  received  it  in- 
closed in  an  envelope. 

Q.  Do  you  know  anything  about  how  Mr.  Beecher  came  to 

send  you  that  check?  A.  How  he  came  to  send  it  to  me  ? 

Q.  Yes,  Sir.  A.  Through  information  from  me,  I  presume, 
Sir. 

Q.  Have  you  any  recollection  on  the  subject?  A.  I  recollect 
that  I  informed  him  of  the  bill  for  Bessie  Turner's  schooling, 
Sir,  and  I  got  that  check  for  it. 

[Check  marked  "Exhibit  D  13."] 

^.  Have  you  got  the  bill  ?  A.  I  think  I  have;  yes.  Sir. 

Q.  Let  us  have  it,  please. 

The  Witness— I  think  you  have  those  papers.  Judge  Morris. 
Mr.  Morris— I  will  look  for  it. 

Q.  Was  that  the  first  bUl  that  you  have  received  or  known 
of,  for  Bessie  Turner's  schooling  ?   A.  Yes,  Sir. 

Q.  From  whom  was  that  bUl  received?  A.  I  think  from  either 
Mrs.  Tilton  directly  or  the  Principal  of  the  school.  Mrs.  Tilton, 
I  think,  sent  it  to  me. 

Q.  Who  is  the  Principal  of  the  school  ? 

A.  C.  C.  Beatty,  I  think,  is  the  name.  The  bills  will  show, 
Sir,  that  are  there. 

Q.  You  don't  know  whether  you  wrote  Mr.  Beecher,  inform- 
ing him  of  that  bill,  or  whether  you  saw  him  and  told  him  of  it? 
A.  I  communicated  the  fact  to  him,  in  some  way,  Sir. 

Q.  When  did  you  get  the  next  check?  A.  The  next  check 
seems  to  be  November  15,  Sir. 

Q.  Of  what  year?  A.  1871. 

Q.  What  amount  is  that?   A.  November  19,  1871,  $150. 

Mr.  Beach— What  was  the  date  of  the  first?  A.  The  date  of 
the  first  was  June  26,  1871,  $155  85. 

Mr.  Tracy— On  that  day  you  received  $150  from  Mr. 
Beecher?  A.  Yes,  Sir. 

Q.  Do  you  know  how  you  received  it?  A.  By  check. 

Q.  Do  you  know  how  you  communicated  the  fact  to  Mr. 
Beecher  that  that  amount  was  required?  A.  I  don't  remember, 
Sir,  how.   Mrs.  Tilton,  I  think,  sent  me  word  that  she  wanted' 
it  for  Bessie  Turner. 

Q.  Is  that  the  check  that  you  received  from  Mr.  Beecher  for 
that  amount?   [Handing  witness  a  check.]    A.  Yes,  Sir. 

[Marked,  "Exhibit  D  14."] 

Q.  When  did  you  receive  the  next  money  from  Mr.  Beecher  f 
A.  According  to  this  accoiint.  May  31. 
Q.  What  year?   A.  1872. 
Q.  For  what  amount?  A.  $294  76. 

Q.  Have  you  got  the  bill  of  that  ?  A.  I  haVe  got  the  bill  Of 
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S219  76  for  that,  and  g25  I  paid  to  Mrs.  Tilton  upon  her  re- 
quest—I think  the  aote  is  among  my  papers— and  $50  I  paid  to 
Mrs.  Tilton  at  her  request,  which  makes  $394  76,  which  was  a 
reimbursement  for  that  amount. 

Q.  A  reimbursement  of  money  which  you  had  previously  paid 
for  Mi-g.  Tilton  ?  A.  Yes,  Sir,  to  the  order  of  Rev.  A.  M.  Eeid. 
I  got  the  bills  from  Mrs.  Tilton,  I  think. 

Q.  You  got  those  bills  from  Mrs.  Tilton.  [To  plaintiff's  coun- 
sel.]  Will  you  give  them  to  us,  gentlemen  ? 

Mr.  Morris— We  will  take  a  memorandum  of  them  and  find 
them  as  soon  as  we  can.   "What  is  it  you  want  now  ? 

Mr.  Tracy— All  the  bills  ;  the  bills  of  Mrs.  Tilton,  and  the 
bill  for  $219. 

A.  Did  you  have  a  bill  also  for  the  $150  ?  A.  I  don't  think 
there  is  any  bill  for  $150.  I  don't  remember  that  there  is.  All 
the  bills  I  have  got,  Mr.  Tracy,  on  the  subject,  are  there. 

Q.  And  are  you  able  to  say  that  the  $150  in  November,  1871, 

was  applied  by  you  to  the  payment  of  ,  for  Bessie  Turner  ? 

I  received  from  Mrs.  Tilton  a  request  for  $150  in  August,  and 
paid  it. 

Q.  In  August  ?  A.  In  August,  I  paid  her  $150,  and  did  not 
get  the  check  to  reimburse  me  for  it  until  November. 

Q.  Then  you  mean  to  say  that  the  $150  in  November  was  to  re- 
imburse you  for  $150  advanced  to  Mrs.  Tilton  in  August  ?  A. 
That  I  gave  Mrs.  Tilton,  yes.  Sir;  my  impression  is  that  there  is 
a  bill  for  $150  there;  I  won't  be  certain  of  it  though. 

Q.  And  have  you  any  note  or  memorandum  by  which  you  re- 
quested the  payment  of  that  $150  of  Mr.  Beecher?   A.  No,  Sir. 

Q.  You  don't  know  how  you  communicated  that  request  to 
him?   A.  No,  I  do  not;  I  don't  recollect. 

Q.  Is  the  check  now  presented  to  you  the  check  by  which  you 
received  payment  for  the  $294  [handing  witness  a  check]  ?  A. 
I  believe  it  to  be;  yes.  Sir. 

Q.  What  is  the  date  of  that,  please?  A.  The  date  of  this 
check  is  May  29,  1872;  the  date  that  it  went  on  deposit  with 
Woodruff  &  Robinson  was  May  31. 

[Marked  "Exhibit  D  15."] 

Q.  Do  you  know  when  you  received  the  next  money  from 
Mr.  Beecher  ?  A.  According  to  this  account,  Sir,  February  18, 
1873. 

Q.  How  much  was  that  ?  A  $500. 

Q.  What  was  it  for  ?  A.  It  appears  here.  Sir,  that  it  was  paid 
March  the  7th,  $245,  to  Isir.  Beatty,  and  April  5,  Mrs.  Tilton  the 
balance  of  the  $500— $255. 

Q.  Have  you  got  the  bUls  of  those  ?  A.  I  have  got  the  biUs 
of  $245,  I  think. 

Q.  No  bin  from  Mrs.  Tnton  ?  A.  For  the  $255  ?  No. 

Q.  Or  any  note  requesting  payment  ?  A.  No,  I  don't  think  I 
have. 

Q.  How  did  you  make  that  payment  to  Mrs.  Tilton?  A.  I 
think  I  made  it  to  her  directly. 

Q.  By  check  or  in  currency?  A.  I  think  in  currency. 

Q,.  Do  you  recoUect?  A.  It  does  not  state  here,  so  that  I 
don't  recollect,  Sir. 

Q.  Have  you  auy  recollection— as  a  matter  of  recollection 
have  you  any  recollection  on  the  subject?  A.  My  recollection 
is  that  I  paid  it  to  Mrs.  Tilton  directly,  in  currency.  Sir. 


Q.  Where?  A.  At  her  house,  I  think. 

Q.  Did  you  go  to  her  house  for  that  purpose  ?  A.  Think  I  did ; 
yes,  Sir. 

Q.  In  pursuance  of  a  note  requesting  you  to  call?  A.  I  don't 
think  I  received  any  note,  Sir. 

Q.  How  was  the  fact  communicated  to  you  that  she  wanted 
money?  A.  I  don't  remember,  Sir. 

Q.  Was  it  by  Mr.  Tilton?   A.  I  think  not.  Sir. 

Q.  Why  do  you  think  not.  A.  Because  he  did  not  communi- 
cate any  such  things  to  me. 

Q,.  Do  you  know  that  fact?  A.  I  know  that  fact. 

Q.  Then  will  you  teU  us  how  you  came  to  go  to  the  house  of 
Mrs.  Tilton  to  pay  that  $255?  A.  I  should  say  by  request  of 
Mrs.  Tilton. 

Q.  Have  you  any  recollection  on  the  subject?  A.  That  is  the 
only  recollection  I  have,  Sir.  I  don't  know  how  I  could  have 
done  it  in  any  other  way. 

Q.  You  have  no  note?  A.  No,  Sir;  I  don't  think  I  have.  If  I 
have,  it  is  in  the  

Q.  When  did  you  pay  the  next  money?  A.  The  next  money 
was  paid— the  next  money  was  received,  according  to  this 
account,  $5,000 — 

Q.  The  next?   A.  According  to  this  account? 

Q.  That  is  another  matter.  We  wiU  not  open  that  at  present: 
Is  the  note  now  presented  to  you  in  your  handwriting  [handing 
witness  a  paper]  ?   A.  Yes  Sir. 

Q,.  Did  you  send  it  to  Mr.  Beecher?  A.  I  judge  I  did,  Sir. 
from  this.    [Handing  the  paper  back  to  Mr.  Tracy.] 

Q.  Did  he  send  you         A.  Will  you  let  me  see  the  note 

again.    What  is  the  date  of  it,  Mr.  Tracy,  if  you  please? 

Q.  Oct.  21,  1872, 1  read  it.  I  will  hand  it  back  to  "you,  to  make 
sure  of  that.  Sir.   A.  [Taking  the  note].    Oct.  21,  1872. 

Q.  Did  you  receive  the  amount  from  Mr.  Tracy  therein  re- 
quested? A.  It  appears  so;  yes.  Sir. 

Q.  Allow  me  to  read  it.  [Taking  the  note  from  the  witness.] 
A.  I  do  not  see  it  down  so  on  the  account  here,  and  I  see  a 
check  May  31,  1872,  $294  76. 

Mr.  Tracy  [reading] : 

New-Yokk,  October  21,  1872. 
Deah  Sir:    Will  you  be  kind  enough  to  send  me  your  check 
for  $294  76.         Yery  trtdy,  yours, 

Francis  D.  Moulton. 

May  28,  $219.76,  $25,  $50. 
October  21,  $274.71. 
[Marked  "Exhibit  D.,  16."] 

The  Witness — I  do  not  see  anything  here.  Sir,  [referring  to  the 
account]  to  correspond  with.  that. 

Q.  Do  you  know  to  what  use  you  applied  this  money?  A.  I 
do  not.  Sir,  except  as  it  is  here,  $219  76  to  Mr.  Reid,  and  $25  and 
$50  to  ^Ii's.  Tilton;  that  is  the  way  it  says  on  that  paper. 

Q.  That  was  paid  when  ?  A.  This  was  paid  May  28th  and 
Oct.  26th. 

Mr.  Tracy— [To  Mr  Morris]— Have  you  found  the  bUls  and 
accounts  ? 

Mr.  Morris — No,  Sir;  I  am  looking  for  them.  I  have  found 
some  of  them. 

Q.  Had  you  any  business  transaction  yourself  with  Mr. 
Beecher  which  would  call  for  that  amount  of  money?  A.  I 
don't  recoUect  that  I  had  Sir,  any  other. 
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0^  Can  you  explain  in  any  way  how  you  came  to  call  on  him 
for  that  amount  of  money  in  October,  1872?  A.  I  can,  Sir,  from 
that  account.  That  account  is  the  only  guide  that  I  have,  Sir. 
It  is  a  mistake  of  the  bookkeeper,  or  my  own  mistake.  Sir,  if  it 
is  a  mistake.   I  don't  know  anything  about  it. 

Q.  Is  the  paper  now  handed  you  the  first  bi:'  that  you  received 
for  the  expenses  of  Bessie  Turner?  [Handing  witness  a  paper.] 
A.  I  believe  it  is;  yes.  Sir. 

Q.  And  you  paid  it  as  above  stated?   A.  Yes,  Sir. 

Q.  How  did  you  pay  it?  A.  Paid  it  by  ctieck. 

Q.  Whose  check?  A.  Woodruff  &  Robinson's  —  S155  27. 
There  is  a  note  on  the  inside  of  this,  Mr.  Tracy,  to  Mrs.  Tilton. 
Did  you  notice  it? 

Q.  I  did  not.   A.  There  is. 

Mr.  Pullerton— I  ask  that  those  papers  be  now  put  in  evidence. 
Mr.  Tracy— I  ask  to  put  in  the  bill  at  present.   We  will  see 
what  the  note  is. 
The  Witness— Ttie  note  is  a  part  of  it. 

Mr.  Tracy— That  may  be,  bat  we  offer  the  bill  now,  and  the 
check  by  which  it  was  paid.  What  is  the  date  of  that  bill?  A. 
It  says  June,  1871. 

Q.  What  was  the  time  of  payment?   A.  July  19th. 

Q.  I  vidll  pass  to  the  next  that  seems  to  be  in  the  order  of 
date.  Can  you  tell  whether  that  is  the  next  bill  you  received  ? 
[Handing  witness  a  paper.]  A.  No  ;  here  is  another  prior  to 
that. 

Mr.  Fullerton— Do  we  understand  that  the  letter  accompany- 
ing the  first  bill  is  

Mr.  Tracy— I  will  see.  Sir,  in  a  moment. 

Mr.  Evarts— It  is  not  yet  in  evidence. 

Mr.  Fullerton— You  are  bound  to  put  it  in  evidence. 

Mr.  Evarts— I  think  not. 

Mr.  Tracy— That  is  a  question  for  the  Court. 

The  Witness— $219  76,  Mr.  Tracy,  seems  to  be  the  next  one. 

Q.  What  date  is  that?  A.  The  date  of  the  bUl  is  January 
24th,  1872. 

Q.  And  how  is  that  paid?  A.  Paid  by  check.  Sir,  Woodruff 
&  Robinson's— paid  by  Woodruff  &  Robinson's  check. 

Q.  Do  you  know  how  you  got  your  pay  for  that?  A.  I  pre- 
sume from  Mr.  Beecher,  Sir. 

Q,.  WeU,  I  mean  by  check,  or  how  was  the  pay  for  that  bill 
included  in— what  Exhibit  is  it  ?  A.  It  was  intended  to  be  in- 
cluded in  the  bUl  for  $294  76, 1  think. 

Q.  Then  it  is  included  in  Mr.  Beecher's  check.  Exhibit  No. 
 what,  Mr.  Moulton,  please  ?  A.  This  one. 

Q.  Yes  ;  what  is  that  number  ?   A.  "  D.  15. ,  P.  M.  A." 

Q.  Yes  ;  that  is  it  ?   A.  Yes,  Sir. 

Q.  Now  what  is  the  next  bill  ?  A.  The  one  that  I  hold  in  my 
hand  here,  Sir,  is  June  27th,  1872. 

Q,.  Was  that  the  next  bill  that  you  received  in  order  of  time  ? 
A.  I  presume  it  was.  Sir. 

Q.  What  was  the  amount  of  that  bill  ?   A,  $118  12. 

Q.  And  the  next  one?  A.  Where  is  the  next  one? 

[Mr.  Tracy  passes  a  paper  to  the  vntness.] 

The  Witness— June,  1873;  yes,  Sir, 


Q.  Was  that  the  next  bill  in  order  of  time?  A.  1  don't  re- 
member, Sir,  whether  it  was  the  next;  I  think  the  account  will 
show,  won't  it,  Sir? 

Q,.  I  have  passed  you  up  now,  I  believe,  all  the  bills  that 
have  been  handed  up  ? 

Mr.  Beach — guess  not. 

The  Witness— There  was  one  that  was  sent,  like  this,  and 
settled  the  balance  for  $200,  I  think  ;  this  is  $245. 

Q.  What  date  is  that  bill  ?  A.  This  bill  is  January,  1873. 

Q.  Was  that  the  next  bill  that  you  received  in  order  of  time  ? 
A.  That  was  the  next  bill,  I  suppose.  Sir;  all  I  know  is  by  the 
date.  Sir;  this  is  January,  1873,  the  date  of  this. 

Mr.  Beach— You  have  got  one  there  June,  1873? 

The  Witness— Yes,  Sir. 

Mr.  Tracy— I  will  put  them  in  in  the  order  of  time.  [To  the 
witness] :  Do  those  constitute  all  the  bills  that  you  received  for 
Bessie  Turner's  schooling?  A.  They  are  all  that  I  am  in  pos- 
session of. 


Q.  Are  they  all  that  you  know  of  ?  A.  Yes,  Sir 
that  I  know  of. 


they  are  ail 


Q.  Are  they  all  that  you  have  paid,  to  your  knowledge?  A. 
The  account  shows  all  the  bills  that  I  paid.  Sir  ;  yes.  Sir.  All 
the  bills  that  I  paid  are  on  that  account,  if  the  account  is  cor- 
rect. 

Q.  Are  those  all  the  bills  you  have?  A.  These  are  all  the  bills 
I  have.  Sir.  * 
Mr.  Shearman  [reading]  : 

Statemerd  of  Account 
Stbubenville  Female  SEivnNAKT. 
Miss  Bessie  Turner,  To  A.  M.  Reid,  Dr. 

Advanced  Items.  For  Boarding  9-10  S   $76  50 

Books  &  Sta   4  14   Tuition,  Prin.  Class   10  80 

Music   5  10   Washing   7  23 

Phys.  &Med   6  00   Fire  (2  mos.)   4  00 

36  4.50 
Seat  in  Ch   100  Music  (doub.  les.)  use  Piano.    40  50 


$16  24 


'Adv.  Item' 


16  24 


June,  1871. 


Am't  $155  27 

Stbubenville.  June  8th,  1871. 


Mrs.  Tilton:  I  send  yoa  with  this  a  statement  of  Miss  Tur- 
ner's bill  for  the  past  half-scbool  year. 

Bessie  is  doing  very  well  in  her  studies,  and  is  quite  a  favorite 
with  us. 

Sometimes  she  is  not  very  well,  but  I  think,  on  the  whole, 
her  health  is  improving. 

Could  you  not  come  and  make  us  a  visit  and  bring  Mr.  Tilton 
with  you?  A  little  rest  would  do  you  both  good.  Very  respect- 
fully yours,  A.  M.  Reid. 

Bessie  is  making  very  good  progress  in  music  and  in  some  of 
her  common  branches,  as  Arithmetic,  Geography  and  Spelling. 

No.  20996.  New- York,  July  19,  1871. 

Metropolitan  National  Bank— Taj  to  the  order  of  Rev.  C.  C. 
Beatty,  one  hundred  and  fifty-five  dollars  and  twenty-seven 
cents. 

$155  27.  liVooDRUFF  &  Robinson. 

Indorsed  "Charles  C.  Beatty,"  "A.  M.  Reid"  and  the  bank 
indorsements. 

The  above  bill,  accompanying  letters  and  check  each  marked 
Ex.  D  17." 
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c;tP"-hpr.ville  Female  Seminary.— Rev.  C.  C.  Eeatty,  D.  D., 
LL.D.,  Superintendent;  Rev.  A.  M.  Reid,  Ph.  D..  Principal. 
Miss  Bessie  Turner,  Dr. 

For  boarding  7-10  session   $59  50 

Mnsic  S5  75  Tuition,  Middle  Class   9  80 

Stores                 5  85   Washing   5  70 

(35  ded.  5) 

Music                 4  50  Music  and  use  of  piano,  doub..  30  00 

Stationery             77  Heated  air   2  00 

S16  87   Advanced  as  per  account  on 

margin   16  87 


Amount   $123 

Cr.  Received  in  advance  

Balance  due   $123 

Cr.  Mistake  in  pieces  of  music   5 


Am't  due   $118  12 

June  27,  1872. 

Rec'd  Payment,        A.  M.  Reid. 
Steubemille  Female  Seminary,  July  9,  1872. 
Francis  D.  Moulton,  Esq.,  49  Remsen-st.,  BrookljTi. 

Dear  Sir:— Yours  containing  draft  S118  12  for  am't  of  Bessie 
Turner's  bUl  is  received.   Please  find  bill  receipted. 

Bessie  is  a  good  and  studious  girl  and  is  making  good  progress 
in  her  various  studies.    Very  truly  yours,  A.  M.  Reid. 

Mechanics'  National  Bank,  I 
33  Wall  Street,  New- York,  July  8, 1872.  j 
Pay  to  Rev.  A.  M.  Reid  or  order,  One  Hundred  Eighteen 
12-100  Dollars. 

$118  12.  Woodruff  &  Robixsox. 

Indorsed— "A.  M.  Reid,"  and  the  Bank  indorsements. 
The  above  Bill,  the  accompanying  letter  and  check,  each 
marked  "Ex.  D.  18." 

Steubexvtlle  Female  Seminart.   Rev.  C.  C.  Beaitt,  D.D., 
LL.  D.,  Superintendent.   Rev.  A.  M.  Reid,  Ph.  D.,  Principal. 
Miss  Bessie  Turner, 

To  A.  M.  Reed. 


Dr. 

Physicians          $4  00 

Express  

Cash,  Store,  &c 
Books  ani  Sta. 

Music  

Seat  in  church  . , 
Reading  R  


For  boarding  two  quarters          $85  00 

Tuition  Pri.  and  Mid.  classes. . .    12  00 

Washing   5  78 

Music  and  use  of  Piano  extra .     47  00 

Heated  air   2  00 

Boarding,  vaca.  9  weeks  @  $4X  ■  38  25 
Advanced  as  per  account  on 

margin   29  73 

$29  73  ~   

Amount,  $219,76 

Cr. 

Received  in  advance  


Balance  due  $219,16 

Received  payment, 
January  24,  1874.    A.  M.  Reid. 

No.  22311.  New- York,  May  28,  1872. 

Metropolitan  National  Bank, 
Pay  to  the  order  of  Rev.  A.  M.  Reid  Two  Hundred  Nineteen 
76-100  Dollars.  Woodruff  &  Robinson. 

$219  76. 

Indorsed— "A.  M.  Reid,"  and  the  Bank  indorsements. 
The  above  bill  and  check  each  marked  "  Exhibit  D,  19  " 


Steuben^vllle  Female  Seminary,  -Rev.  C.  C.  Beatty,  D.D. 

LL.D.,  Superintendent.  Rev.  A.  M.  Reid,  Ph.  D.,  Principal. 
Miss  Bessie  Turner,  Dr. 

Adv.  Items:  For  boarding,  two  quarters. . .   $87  50 

Store  account        27  09   Tuition,  priraary  class   12  00 

Books  and  sta'ry.    5  50  Washing   4  50 

Pieces  music   3  40  Music  and  use  of  piano  (51.  a 

Seat  in  church. . .    1  50      w.)     62  50 

Reading-room            50  Heated  air   3  50 

Casli                     5  00   German   10  00 

  Vacation,  five  weeks   20  00 

$42  99  Trip  to  Frankfort  Springs...  7  87 
Advanced  as  per  account  on 

margin   42  99 


Amount  $250  86 

Deduct  for  loss   5  86 


Balance  due  $245  00 

Eeceived  payment  in  full,  by  check,  March  6.  1873, 

Charles  C.  Beattt, 
Jan.  '73.  Fer  A.  M.  Reid. 

Session  ends  Feb.  3d. 


No.  23386.  New-York,  March  6,  1873. 

3Mropolitan  National  Bank. 
Pay  to  the  order  of  Rev.  C.  C.  Beatty,  Two  Hundred  and 

^824?^'  Woodruff  &  Robinson. 

Indorsed—"  Charles  C.  Beatty,"  and  the  Bank  indorsements. 

The  above  bill  and  check  each  marked  "Ex.  D  20." 
Miss  Bessie  Turner. 

To  A.  M.  Reid,  Dr. 

Advanced.  For  Boarding,  one  session         $87  50 

For  pew  rent....  $1  50   Tuition,  mid.  cl   14  00 

Reading  R   0  50  Washing   4  70 

Music   4  75    German,  one  session   10  00 

Store   52  08   Heated  air  ,   2  50 

Sewing   5  40   Room  alone   5  (X) 

Physician   0  90   Music  M.  P.  (21/2  1.)   62  50 

$65  13 

Books  and  stat'y.    4  75   Advanced  items   .     69  88 


$69  88  Amount  $256 

Cr.  by  deduction  one  quarter  school  bill  ($186.20)   46 


June,  1873, 


Balance  due. 


New- York,  December  16,  1873. 
Mechanics  National  Bank. 
Pay  to  the  order  of  A.  M.  Reid,  Two  hundred  dollars. 
($200.)  Woodruff  &  Robinson. 

Indorsed—"  A.  M.  Reid,"  and  the  Bank  indorsements. 
The  above  bill  and  check  each  marked  "Ex.  D.  21." 

Steubenttlle  Female  Seminary,  Dec.  6,  1873. 
Mrs,  E.  R.  Tilton: 

Dear  Frien  d:  If  you  could  send  me  the  balance  due  on  Bessie 
Turner's  bill  for  last  year  before  the  first  of  January,  it  would 
confer  a  great  favor.  A  number  of  large  bUls  will  be  due  at 
that  time  which  must  be  met.  The  balance  of  the  bill  was 
$209  53.    CaU  the  balance  $200. 

The  Bill  was  ■  $256  OS 

Deduct  3€  Schpol  bill.   46  55 


Amount  $209  53 

If  you  can  send  me  the  amount  due,  it  wiH  be  a  great  favor  at 
the  present  time. 
Bessie  is  now  visiting  friends  in  Pittsburgh. 
I  have  tried  to  get  her  a  place. 

I  doubt  whether  she  is  willing  to  do  such  things  as  she  is  fitted 
to  do.  I  do  hope  she  will  get  along  well,  and  yet  I  feel  anxious 
about  her.  I  asked  her  to  come  back  to  school  awhile  if  she 
could  not  get  any  other  place.  With  great  consideration. 
Yours,  A.  M.  Reid. 

[Marked  "Ex.  D  22."] 

STEUBEN'SaLLE  SEMINARY,  DeC.  18 — '73. 

F.  D.  MouLTON,  Esq. : 

Dear  Sir :  Yours,  containing  check  for  $200  in  full  for  schoo 
bill  is  rec'd.    This  pays  all  her  indebtedness  to  this  date. 

Very  truly  yours,  A.  M.  Reid. 

[Marked  "Ex.  D23."] 

Mr.  Tracy— That  terminated  the  transaction  of  Bessie  Tur- 
ner's school  bills,  didn't  it?  A.  I  believe  it  did. 

Q,.  After  that  you  had  nothing  more  to  do  >vith  her?  A.  Not 
after  she  got  through  with  her  schooling. 

Mr.  Shearman — [Reading.] 

TuESDAT,  January  18th,  1872. 
Dear  Francis:  Be  kind  enough  to  send  me  $50  for  Bessie.  I 
want  to  inclose  it  in  to-morrow's  mail. 

Yours  gratefully, 

Elizabeth- 

The  Witness— What  date  is  that? 
Mr.  Shearman— January  ISth,  1872. 
[ISIarked  "  Exhibit  D,  No.  24.''] 

Mr.  Evarts— We  ask  for  any  notes  that  covered  these  pay- 
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ments  that  Mr.  Moulton  mentioned  as  having  been  made  to  Mrs. 
Tilton.  This  last  note  has  been  read  as  one  of  them.  It  is  the 
only  one  which  has  been  handed  to  us  as  far  as  I  know. 

Mr.  Morris— I  have  handed  all  that  I  have  found  yet. 

The  Witness— I  handed  to  Judge  Morris  all  that  I  had,  Sir.  I 
iont't  know  whether  there  are  any  more  or  not.  If  there  are,  I 
will  try  and  find  them. 

Mr.  Morris— There  is  the  letter  you  called  for. 

Mr.  Tracy— Now,  you  have  spoken  of  three  letters,  all  dated 
7th  of  Februarjr,  1871;  two  by  Mr.  Beecher,  one  by  Mr.  Tilton? 
A.  Two  by  what,  Sir? 

Q,.  Two  by  Mr.  Beecher  and  one  by  Mr.  Tilton,  7th  Feb- 
ruary, 1871,  the  three  letters?  A.  That  is  the  letter  from  Mr. 
Beecher  to  me  ? 

Q.  Yes,  Sir?   A.  And  the  letter  from  Mr.  Tilton  to  me? 

Q,.  Yes,  Sir?  A.  And  the  letter  from  Mr.  Beecher  to  Mrs.  Til- 
ton? 

Q.  Those  I  infer  were  all  written  by  prearrangement,  were 
they  not  ?  A.I  don't  know  of  any  prearrangement  particularly 
about  it. 

Mr.  Evarts— They  are  all  in  evidence. 

Mr.  Tracy— They  are  all  dated  the  same  day,  are  they  not  ? 
A.  They  are  all  dated  the  same  day. 

Q.  Well,  ihey  were  written  in  pursuance  of  a  conversation 
that  preceded  their  writing,  were  they  not  ?  A.  I  suppose  they 
were  written  in  consequence  of  conversation  that  preceded 
their  writing. 

Q.  And  their  object  was  the  reconciliation  of  the  parties,  the 
more  perfect  reconciliation  of  the  parties,  was  it  not  ?  A.  Yes, 
Sir. 

Q,.  Now,  after  those— the  date  of  those  letters,  the  relations 
of  the  parties  were  friendly,  were  they  not  ?  A.  After 
Feb.  7th? 

Q,.  Yes,  Sir.  A.  Yes,  Sk  ;  they  were  friendly  for  some  time. 
Q.  For  some  time  ?  A.  Yes,  Sir. 

STORY  OF  TILTON'S  NEWSPAPER  REHEARSED. 

Q.  Soon  after  tliat  The  Golden  Age  was  founded, 
was  it  not  ?  A.  I  believe,  Sii-,  in  March.  March  2d,  1872—1871. 
March  2d,  1871. 

Q.  And  it  had  been  determined  on  for  some  time  before— be- 
fore the  first  number  was  issued?  A.  Yes,  Sir. 

Q.  Now,  how  long  after  the  separation  of  Tilton  from  Bowen 
was  the  starting  of  The  Golden  Age  determined  on  or  dis- 
cussed? A.  Well,  Sir,  I  think  in  the  beginning  of  January— I 
Bhould  think  it  was  January  it  was  talked  about. 

Q.  It  began  to  be  talked  about  in  January  ?  A.  Either  in 
Jamxary  or  February,  Sir;  I  don't  remember  which. 

Q,.  And  arrangements  were  set  on  foot  and  prosecuted,  until 
it  was  started  and  the  first  number  issued?  A.  Yes,  Sir. 

Q,.  Now,  will  you  explain  in  detail  just  how  that,  paper  was 
started,  and  what  was  its  financial  basis  ?  A.  Financial  basis 
of  The  Golden  Age? 

Q.  Yes,  Sir.  A.  The  paper  wa?  started  from  a  conversation 
between  Mr.  Woodruff  and  Mr.  Tilton. 

Q.  I  don't  care  to  go  into  the  details  of  that  conversation.  T 
want  you  to  go  on  and  show  how  the  money  was  raised  for  it, 


and  who  owned  it.  A.  Well,  Mr.  Woodruff  arranged  for  the 
money  for  it.  Sir.  Mr.  Woodruff  and  Mr.  Tilton  cooperated  in 
regard  to  that. 

Q.  Well,  what  was  done?  I  don't  care  what  was  said,  but 
what  was  done?  A.  Certain  subscriptions  were  made— certain 
subscriptions  were  made  by  different  parties  for  tne  paper. 

Q.  Well,  who  were  the  subscribers  for  the  paper— I  mean  =uO- 
scribers  to  this  fund?  A.  Theodore  Tilton  embarked  in  it  all 
the  means  that  he  had— $4,000,  I  think— at  that  time. 

Q.  How  much?  A.  $4,000, 1  think  he  had  at  that  time— $4,000 
or  $5,000. 

Q.  Was  that  money  that  wao  deposited  with  your  firm  ?  A. 
Yes,  Sir. 

Q.  Then  who  else  subscribed  ?  A.  Mr.  Mason,  I  think,  Mr. 
Woodruff  

Q.  How  much  did  Mr.  Mason  subscribe?  A.  I  really  don't 
remember.  Sir.   I  think  it  was  $3,000;  $1,500  or  $3,000. 
Q.  What  Mason?  A.  John  W.  Mason. 

Q.  What  is  his  business?  A.  With  the  firm  of  Samuel  Thomp- 
son's Nephew. 

Q.  Who  else  subscribed?  A.  Jackson  S.  Schultz,  and  a  Mr. 
Southwick. 

Q,.  How  much  did  they  respectively  subscribe?  A.  Well,  I 
forget  really  how  much.  I  don't  know  at  the  time— I  think  it 
was  $1,500  apiece,  or  $750  apiece. 

Q,.  One  or  the  other.  This  Mr.  Southwick  is  Mr.  Schultz's 
partner?   A.  Yes,  sir. 

Q.  Who  else  subscribed?   A.  Mr.  Woodruff. 

Q.  How  much  did  he  subscribe?  A.  Mr.  Eobinson— Mr. 
Woodruff  subscribed  $3,000,  if  I  remember  rightly,  and  I  sub- 
scribed $3,000,  and  Mr.  Robinson  subscribed  a  thousand. 

Q,.  Well  ?  A.  I  beheve  those  were  all,  all  that  I  recollect  at 
present. 

Q.  Can  you  state  here  the  aggregate  of  those  subscriptions  if 
you  can  ?   A.  I  have  not  got  it  with  me  

Q.  Now,  what  were  the  terms  of  those  subscriptions  ;  it  was 
not  a  stock  enterprise  was  it  ?  A.  It  was  not  an  incorporation 
as  I  understood  it ;  no.  It  was  not  an  incorporation. 

Q,.  Wliat  were  the  terms  of  that  subscription?  A.  The  terms 
of  the  subscription  were,  that  the  subscription  should  be  paid 
and  Mr.  Tilton  should  give  his  notes,  I  believe,  for  the  amount. 

Q,.  Payable  to  these  subscribers?  A.  Payable  to  those  sub- 
scribers. 

Q.  Payable  when  and  out  of  what  fund  ?  A.  Payable  out  of 
—payable  by  Theodore  Tilton. 

Q,.  Well,  absolutely  ?  A.  I  cannot  give  you  the  facts  about 
that,  Mr.  Tracy,  because  I  don't  know  them  exactly  enough  to 
give  them,  but  Mr.  Woodruff  can  give  them  for  you.  If  I  knew 
all  about  it.  Sir,  I  would. 

Q.  Did  Mr.  Tilton  give  his  notes  for  the  subscriptions?  A, 
Mr.  Tilton  drew  the  money  in  proportion. 

Q.  Did  he  give  the  subscribers  his  notes?  A.  Yes,  Sir,  he 
gave — I  believe  he  did. 

Q.  And  then  took  from  them  their  subscriptions  as  they  were 
paid  in?  Now,  how  were  those  subscriptions  to  be  paid  in  ? 
A.  Paid  in  when  they  were  wanted— paid  in  when  they  were 
wanted  by  Theodore  Tilton. 
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Q.  By  yourself  as  one— yes,  Sir.  Now,  after  the  2d  of 
March,  Tilton  was  engaged,  I  suppose,  continuously  on  The 
Golden  Age,  -wasn't  he,  for  some  considerable  period  of  time? 
A.  I  think  he  was  ;  yes,  Sir. 

Q.  Giving  all  his  time  and  thought  to  that  paper?  A.  Yes,  I 
suppose  so. 

Q.  And  did  you  meet  lilr.  Beecher  frequently  after  that?  A. 
I  met  Mr.  Beecher  during  1871,  after  the  establishment  of  The 
Golden  Age. 

Q.  Frequently,  did  you  not  ?  A.  Yes,  Sir,  frequently. 

Q.  And  did  you  see  Mr.  Beecher  and  Tilton  together  fre- 
quently ?  A.  Not  very  frequently;  no.  Sir. 

Q.  Well,  did  you  occasionally  ?  A.  Once  ia  awhile. 

Q.  Where,  and  under  what  circumstances  ?  A.  I  think  they 
generally  met  at  my  house.  Sir. 

Q.  How  often  did  they  meet  at  your  house,  should  you  say  ? 
A.  Not  very  often.  Sir. 

Q.  What  was  your  habit  about  going  to  Mr.  Beecher's  house? 

Mr.  Beach— At  that  time? 

Mr.  Tracy— Yes,  Su-. 

The  Witness— Going  to  whose  house? 

Q.  Mr.  Beecher's?  A.  I  didn't  go  there  very  frequently. 

Q.  In  1871?  A.  No,  Sir. 

Q.  How  often  was  Mr.  Beecher  at  your  house?  A.  Well,  he 
was  there  quite  frequently.  Sir. 

Q.  Did  he  see  your  family  ?  A.  He  saw  my  wife  sometimes. 

Q.  Well,  frequently  dine  with  you  or  take  a  meal  with  you? 
A.  No,  Sir,  not  very. 

Q.  Not  very?  A.  No,  Sir. 

Q.  But  sometimes?  A.  I  don't  remember  that  he  ever  took 
any;  I  don't  think  that  he  took  meals  with  us  over  three  or  four 
times. 

Q.  Well,  was  Tilton  present  on  those  occasions?  A.  I  re- 
member one  occasion  when  Tilton  was  present. 

Q.  Not  more  than  one?  A.  Not  at  the  table;  no.  Sir. 

Q.  Was  it  at  dinner?  A.  It  was  at  dinner,  yes.  Sir. 

Q.  Did  you  have  other  company  present?  A.  Yes,  Sir, 

Q.  Did  you  ever  see  Mr.  Beecher  at  Tilton's  house  after 
that? 

Mr.  Beach— After  what? 

Mr.  Tracy-After  the  starting  of  The  Golden  Age;  that  is 
the  period  of  which  I  am  now  inquiring?  A  Yes,  Sir;  I  was 
at  Tilton's  house  with  Mr.  Beecher  and  Mrs.  WoodhuU  after 
that. 

Q.  Yes;  when  was  that?  A.  It  was  in  1871, 1  think. 
Q.  What  time?  A.  I  don't  remember  what  time  it  was  in 
1871. 

Q.  Well,  about  what  time?  A.  It  was  before  the  publication. 
I  think,  of  the  Woodhull  biography. 
Q.  Before  that?  A.  Yes,  Sir. 

Q.  What  time  of  day  did  you  see  them  there?  A.  My  recol- 
lection is  that  it  was  in  the  afternoon. 

Q.  How  long  did  they  stay  there?  A.  I  guess,  perhaps,  they 
were  there  half  an  hour  or  an  hour. 

Q.  Tilton  prei:-ent?  A.  I  believe  he  was. 

Q.  Well,  is  that  the  only  occasion  you  ever  saw  Mr.  Beecher 
at  Tilton's  house,  after  the  starting  of  The  Golden  Age  ? 


A.  Yes,  Sir.  I  think  it  is  the  only  occasion.  I  think  that  was 
the  only  occasion.  Sir. 

Q.  Where  else  have  you  seen  them  together  ?  A.  I  have 
seen  chem  together  at  my  house  in  

Q.  In  1871,  I  mean  ?  A.  In  the  year  1871  ? 

Q,.  Yes,  Sir  ;  I  will  confine  it  prior  to  the  writing  and  publish- 
ing of  the  life,  the  biography,  of  Mrs.  Woodhull,  in  1871;  before 
that  publication  did  you  see  them  together  at  your  house  I 

Mr.  Morris— When  was  that  publication  ? 

Mr.  Tracy — The  witness  will  tell  us. 

Q.  When  was  it?  [To  the  witness.]  A.  My  impression  is, 
Sir,  it  was  in  the  latter  part  of  1871. 

Q.  Wasn't  it  in  September,  18T0  ?  A.  Not  1870—1871  you 
mean. 

Q.  In  1871  ?  A.  I  don't  remember  whether  it  was  in  Septem- 
ber or  not.   I  think  it  was  though. 
Q.  September  ?  A.  I  think  it  was. 

Q.  Wasn't  it  issued  on  the  14th  of  September  ?  A.  I  don't 
recoUect. 

Q.  Well,  it  was  about  that  time,  anyway  ?  A.  It  was  about 
that  time,  I  should  think. 

Q.  Now,  between  the  starting  of  The  Golden  Age  and  that 
period,  how  often  should  you  say  you  had  seen  Mr.  Beecher 
and  Mr.  Tilton  at  your  house  together  ?  A.  Oh,  not  often.  Sir; 
I  don't  think  over  three  or  four  times. 

Q.  Had  you  seen  them  elsewhere  together  besides  at  your 
house  and  Tilton's  house  ?  A.  I  think  on  February  27th— 
somewhere  around  that— I  went  over  with  Mr.  Beecher  to  New 
York,  to  Mr.  Bonner's  oflBce,  on  some  business,  and  Mr.  Beecher 
then  went  to  The  Golden  Age  office,  and  my  impression  is  that 
I  went  from  Mr.  Bonner's  to  The  Golden  Age  office,  and  found 
Mr.  Tilton  there,  Mr.  Beecher  there. 

Q.  With  TUton  ?  A.  For  a  moment;  just  for  a  moment,  yes, 
Sir. 

Q.  With  Tilton  ?  A.  Yes,  sir,  I  think  he  was  there  for  a  mo- 
ment with  him. 

Q.  Did  you  ever  see  him  at  The  Golden  Age  office  on  any  other 
occcasion  ?   A.  No,  not  that  I  remember. 

Q.  Did  you  ever  see  them  walking  together  in  the  street  on 
any  occasion  ?  A.  No. 

Q.  What  is  the  answer?  A.  No,  Sir. 

Q.  Do  you  remember  of  being  in  company  with  Mr.  Tilton 
and  Mr.  Beecher  at  a  yacht  race— regatta?  A.  Yes,  Sir:  I  don't 
think  that  was  in  1871.  I  think  there  is  a  letter,  Sir,  among 
the  papers  that  will  fix  the  date. 

Q.  WeU,  when  was  it?  Now  that  I  am  on  that  transaction  I 
win  fix  the  date  of  it.  When  was  it?  A.  Well,  I  really  don't 
remember.  Sir;  it  was  not  in  1871. 

Q.  Well,  was  it  after  1871?  A.  I  think  so.  I  can  fix  the  date 
precisely.  Sir,  by  the  paper. 

Q.  If  you  can,  we  would  rather  have  it  fixed  now.  A.  I  can- 
not fix  it  from  my  memory. 

Q.  No;  if  you  have  got  any  paper  in  your  possession  that  will 
enable  you  to  fix  the  date  of  it,  fiLx  it  right  here.  A.  I  think  I 
remember  reading,  among  those  papers,  a  letter  from  Mr. 
Beecher  accepting  an  invitation  to  go  with  Horace  Greeley;  it 
was  during  Horace  Greeley's  life. 
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Mr.  Evarts— Have  you  got  a  letter  from  Mr.  Beecher  accepting 
an  invitation  to  go  on  this  yacht  race? 
Mr.  Morris — don't  remember  ever  seeing  that  letter. 
Mr.  Evarts — Mr.  Moulton  says  it  is  among  your  papers. 
Mr.  Morris— I  think  not;  I  will  look. 

Q.  Well,  what  was  the  regatta— that  was  Ashbury's  yacht 
race,  wasn't  it;  the  English  regatta?  A.  I  think  it  was;  I  think 
it  was  between  the  Sappho  and  the  Livonia. 

Mr.  Evarts— The  English  yacht  ?  A.  Yes,  I  believe  so. 

Q.  Now,  can't  you  fix  the  year  of  that  ? 

Mr.  Morris— We  have  found  the  letter.  [Letter  handed  to 
wdtness."! 

Mr.  Evarts— That  is  to  you,  Mr.  Moulton  ? 

Mr.  Beach— I  do  not  perceive  the  materiality  of  that  letter, 

Mr.  Tracy-^Only  to  fix  the  date  ?  A.  Yes,  O^Jtober  20th,  '71, 
this  seems  to  be  dated,  Sir. 

Mr.  Evarts— That  is  the  paper  ?   A.  I  think  this  is  it. 

Q.  That  is  the  paper  you  referred  to  that  fixes  ffhe  date  ?  A. 
I  think  this  is  the  one,  Sir  ;  that  is  the  one  I  referred  to. 

Q.  Well,  that  refreshes  your  recollection  as  to  the  time  ?  A. 
Yes,  Sir. 

Q.  Of  the  yacht  race  ?  A.  Yes,  Sir ;  I  think  that  was  the 
yacht  race  referred  to. 

And  that  date  is  Oct.  20th,  1871  ?  A.  That  was  either  the 
— Mr.  Tilton  was  along,  I  believe,  that  day  ;  we  either  went  to 
a  yacht  race,  or  went  down  to  look  at  the  warehouses  along  the 
shore  ;  I  think  it  was  a  yacht  race. 

Mr.  Tracy— Now,  who  went  ?  Were  you  three  on  that  yacht 
race  ?  A.  I  believe  we  were  ;  yes,  Sir. 

Q,.  And  companions  together  on  that  day  ?  A.  WeU,  I  be- 
lieve that  Mr.  Tilton  talked.  I  think  Oliver  Johnson  was  along 
that  day,  if  it  is  the  day  that  I  remember,  and  Mr.  Tilton  talked 
with  Oliver  Johnson  chiefly  that  day,  and  Mr.  Beecher  and  my- 
self were  together  a  good  deal. 

Q.  Well,  were  not  you  all  four  together  ?  A.  I  don't  recollect 
whether  we  were  all  four  together  or  not ;  I  guess  very  likely 
we  were. 

Q.  Do  you  know  how  you  went  to  the  yacht  ?  A.  How  we  went 
to  the  yacht  ? 

Mr.  Tracy— Yes.   A.  Went  on  a  steam-tug. 

Q.  How  did  you  go  to  the  steam-tug?  Go  in  a  carriage  togeth- 
er? A.  No;  I  think  not;  I  think  we  went  separately;  I  went 
for  some  of  the  guests;  I  believe  I  stopped  for  Horace  Greeley, 
and  did  not  find  him  that  day.  On  the  whole  I  guess  Mr.  Greeley 
was  not  along,  after  all. 

Q.  Who  invited  Mr.  Beecher  and  Mr.  Tilton  to  go  on  that 
race?  A.  I  did. 

Q.  You  invited  them  both?  A.  Yes,  Sir. 

Q.  And  did  you  invite  Mr.  Greeley  also?  A.  Yes,  Sir. 

Q.  Did  Mr.  Greeley  go?  A.  My  impression  is,  Sir,  that  I 
missed  him  by  a  minute,  and  he  did  not  go. 

Q.  And  he  did  not  go?  A.  Yes,  Sir. 

Q.  Was  not  long?  A.  I  believe  not. 

O,.  How  long  were  you  on  that  regatta?  A.  May  be  three  or 
four  hours. 

Q,.  Did  you  dine  on  board  the  yacht?  A.  On  board  the  yatht? 
No.  Sir. 


Q,.  On  board  the  steamer?  A.  IdoD'tknow;  I  don't  remem- 
ber whether  we  had  any  refreshtnents  on  board  or  not.  Sir;  I 
think  not. 

Q,.  Well,  now,  I  call  your  attention  to  another  occasion  when 
you  went  down  on  some  vessel  viewing  the  warehouses;  do 
you  remember  that?  A.  I  may  confound  the  two,  Sir;  I  do  not 
know: 

Q.  How?  A.  I  may  confound  the  two;  I  think  it  was  on  the 
same  occasion;  there  may  have  been  two  occasions,  and  there 
may  have  been  only  one. 

Q.  If  there  were  two  occasions,  were  Beecher  and  Tilton  to- 
gether on  the  two  occasions?  A.  I  do  not  recollect,  really,  Sir, 
whether  they  were  or  not. 

Q.  Were  they  together  on  the  warehouse  occasion?  A.  I 
really  do  not  recollect;  they  were  together  on  one  occasion  that 
I  remember;  that  is  all  that  I  can  recollect  about. 

Q.  That  is  all  you  remember  about?   A.  Yes,  Sir. 

Q.  Well,  The  Golden  Age  started  prosperously,  didn't  it? 

Judge  Neilson — State  your  impression,  as  far  as  you  could 
judge?  A- My  impression  is  that  it  was  prosperous.  I  have 
a  letter  from  Moses  Coit  Tyler  that  I  found  among  my 
papers  

Q.  Well,  we  are  asking  you  now  

Judge  Neilson— He  answered  that  he  thought  it  started 
prosperously. 

The  Witness— I  am  giving  my  authority  for  the  thought. 
Mr.  Tracy — Well,  we  will  be  contented  with  your  thought. 
The  Witness— Thank  you,  Sir. 

Q.  Well,  I  will  recur  to  that  letter.  Now,  can  you  say,  on 
reading  that,  whether  it  was  the  warehouse  or  the  yacht  race 

that  it  refers  to?  A.  WeU,  I  really  cannot         My  impression 

is  that  it  was  the  yacht  race. 

Q.  It  was  one  or  the  other,  or  else  both  were  included  at  the 
same  time?  A.  It  was  one  or  the  other;  at  all  events,  there  was 
one  occasion,  I  believe,  when  Mr.  Tilton  and  Mr.  Beecher  w«^3 
together  on  a  

Q.  Do  you  remember  that  on  coming  from  the  warehouse  ex- 
cursion Mr.  Beecher  and  Mr.  Tilton  went  to  your  house  and 
dined  together?  A.  I  do  not  recollect  that. 

Q,.  Don't  recollect  whether  they  did  or  not?  A.  No;  haven't 
any  recollection  about  it. 

Q.  You  have  no  recollection  as  to  how  you  returned  from  that 
excursion— yoa  don't  remember  whether  they  did  or  not?  A.  I 
remember  that,  after  the  yacht  race— I  recollect  that,  after  the 
yacht  race,  Mr.  Beecher  and  myself  were  at  our  house  together. 

Q.  Beecher  and  yourself  ?  A.  Yes,  Sir. 

Q.  Wasn't  Tilton  along?   A.  I  don't  recollect. 

Q.  Don't  recollect  whether  he  was  or  not?  A.  I  do  not ;  no, 
Sir. 

Q.  Now,  the  publication  of  the  life  of  Victoria  Woodhull  by 
Theodore  Tilton  was  in  September,  '70?  A.  No;  I  did  not  say 
that. 

Q.  '71— Was  that  published  in  The  Golden  Age?  A.  In  The 
Golden  Age  ?  I  think  not,  Sir. 

Q.  Wasn't  it  published  in  the  supplement  to  The  Golden  Agef 
A,  No,  Sir. 
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^.  And  then  put  into  a  tract— one  of  The  Golden  Age  tracts? 
A  I  don't  think  it  was  ever  published  in  The  Golden  Age,  Sir, 

Q.  Have  you  got  a  copy  of  that  life?  A.  I  do  not  think  I  have. 

Mr.  Evarts— [to  plaintiff's  counsel]— We  gave  you  notice  to 
produce  it,  if  you  had  any  such  copy. 

Mr.  Morris— It  does  not  appear  that  the  plaintiff  has  it. 

:Mr.  Evarts— "We  would  like  to  have  it,  if  you  have  got  it. 

Mr.  Morris— We  have  not  got  it. 

Mr.  Evarts— We  gave  them  notid^  lo  produce  the  composition 
of  fcat  life,  and  they  say  that  they  have  not  got  it,  so  we  may 
have  to  have  a  copy  of  it. 

Judge  Neilson— The  manuscript,  I  suppose,  passed  to  the 
printer;  it  is  not  often  reclaimed. 

Mr.  Evarts — Very  likely;  of  course. 

Mr.  Tracy— How  large  a  pamphlet  was  that?  A.  A  small 
pamphlet,  as  I  recollect;  but  I  did  not  read  it  all. 

Q.  Tou  read  the  most  of  it?   A.  No,  I  don't  think  I  did. 

Judge  Neilson— He  answered  the  other  day,  I  think, 

Mr.  Tracy— No,  not  the  "Life;"  that  was  another  composi- 
tion. 

The  Witness— Is  thei  e  anything  to  be  done  with  this  letter 
that  I  hold  ? 

Mr.  Tracy— No;  I  think  not.  Now,  was  it  after  the  publica- 
tion of  the  "  Life  of  Victoria  Woodhull "  that  this  change,  that 
you  have  already  spoken  of  in  your  evidence,  was  made  in  the 
subscription  to  The  Golden  Age  ?  A.  I  think  it  was  after  the 
publication  of  the  "Life  of  Victoria  Woodhull." 

Q.  How  long  after  1   A.  I  don't  exactly  recollect.  Sir. 

Q,.  Well,  can't  you  approximate  to  it  ?  A.  No,  I  cannot ;  I 
shall  be  able  to,  I  think,  before  I  finish  my  evidence  ;  I  had  a 
letter  that  fixed  the  date  for  which  I  have  made  a  search  and 
have  not  found. 

Q.  Now  state  in  detail  what  that  change  was  that  occurred  in 
The  Golden  Age  after  the  publication  of  that  Life  ?  A.  Mr. 
Woodruff  thought  best  that  Mr.  

Q.  Just  state  what  was  done;  I  don't  care  what  you  thought, 
or  

Judge  Neilson— So  far  as  you  know  what  was  done.  You 
told  us  the  other  day  as  to  your  own.  A.  When  it  came  to  pay- 
ment of  the  subscription— of  the  last  half  of  the  subscription. 
Mr.  Woodruff  thought  it  better  that  Mr.  Woodruff— that  Mr. 
Tilton  should  have  The  Golden  Age  as  his  own  property— be- 
come sole  proprietor  of  it;  and  so  the  notes  were  surrendered 
to  Mr.  Tilton.   When  that  was,  Sir,  I  don't  remember. 

Q.  And  what  was  received  by  the  subscribers  for  the  half  of 

the  subscription  already  paid  in?  A.  Their  notes,  I  believe  

What  was  received,  what? 

Q.  What  did  the  subscribers  receive  from  Mr.  TUton  for  the 
half  of  the  subscription  which  they  had  already  paid  in  ?  A. 
NolMng  that  I  know  of. 

Q,.  They  gave  that  to  him?  A.  Yes.  Sir. 

Q.  In  other  words,  they  gave  him  what  they  hr.d  already  paid" 
in,  in  consideration  of  his  releasing  them  from  the  other  half  of 
their  subscriptions;  that  was  it,  was  it  not?  A.  He  did  release 
them  from  the  other  half  of  their  siabscriptions. 

Q.  Well,  the  one  was  the  consideration  for  the  other,  wasn't 
it?  A.  I  suppose  it  was. 
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Q.  And  that  was  done  by  all  the  subscribers,  including  your' 
self  ?   A.  Yes,  Sir. 

Q.  Now,  are  you  not  able  to  approximate  to  the  time  when 
that  occurred?  A.  I  really  am  not,  Mr.  Tracy;  I  hope  to  fix  it 
for  you  before  my  testimony  is  concluded. 

Q,.  About  how  soon  after  the  publication  was  it?  A.  I  really 
don't  remember.  Sir;  if  I  recollected  anything  about  it  I  would 
state  it  freely. 

Q.  Can  you  tell  whether  it  was  before  or  after  the  Steinway 
Hall  meeting?  A.  I  don't  recollect  that. 

Q.  You  say  you  got  a  letter  that  will  enable  you  to  fix  that 
date?  A.  I  have  had  such  a  letter;  yes,  Sir. 

Mr.  Tracy— We  will  thank  you  to  refresh  your  memory. 

The  Witness— Or  I  have  been  informed  of  such  a  letter— I 
have  seen  such  a  letter. 

Mr.  Shearman— We  have  subpenaed  the  plaintiff  in  this  case 
{duces  tecum),  to  produce  the  original  manuscript  of  the  Life  of 
Mrs.  Woodhull,  and  also  a  printed  copy.  We  have  also  given 
him  notice  to  produce  

Judge  Neilson— I  don't  think  ?  ju  can  compel  him  to  bring  a 
printed  copy.  You  can  buy  that,  perhaps,  at  the  store. 
[Laughter.] 

Mr.  Tracy — Unfortunately,  we  cannot,  your  Honor. 

Mr.  Evarts — It  is  not  a  question  arising  as  to  whether  we  can 
or  cannot,  at  present.  We  have  taken  the  proper  steps  to  have 
him  do  it,  and  the  question  is  whether     brings  it  or  not. 

Mr.  Fullerton — He  cannot  

Mr.  Evarts— Not  the  printed  copy. 

Mr.  Fullerton— We  haven't  got  any  copy. 

Mr.  Evarts— Then  we  shall  have  to  refer  to  other  evidence. 

Mr.  Tracy — Well,  you  remember  that  such  a  Life  was  issued 
as  one  of  The  Golden  Age  tracts,  do  you  not  ? 

Mr.  Morris — He  has  not  said  so. 

Judge  Neilson— He  has  said  he  does  not  remember  that 
it  was. 
Mr.  Tracy— That  it  was. 
Mr.  Pryor— That  it  was  not. 

Judge  Neilson— Well,  what  did  you  say?  A.  He  asked  me  if 

it  was  

Mr,  Beach — Well,  I  don't  see  the  materiality  of  that  inquiry. 

Mr.  Tracy — Was,  or  was  not  the  Life  of  Victoria  Woodhull, 
written  by  Theodore  Tilton,  issued  as  one  of  The  Golden  Age 
tracts? 

Mr.  Beach— I  object  to  that  question. 

Judge  Neilson— I  think  he  has  answered.  Let  him  answer. 
Do  you  know  whether  it  was  or  not?  A.  It  was  issued  in  a 
tract,  Sir.  I  don't  recollect  whether  it  was  one  of  The  Golden 
Tracts  or  not. 

Q.  There  was  a  series  called  "  Golden  Age  l^racts,^''  was  there 
not?  A.  I  don't  know  that  there  was  a  eeries.  There  were  some 
Golden  Age  tracts. 

Q.  Numbered  "Tract  1,"  "2,"  "3,"  and  so  on?  A.  I  don't 
recollect  that. 

Q.  Don't  recollect  that?   A.  No,  Sir. 

Q.  Well,  that  was  a  Golden  Age  tract,  wasn't  it;  and  issued 
from  The  Golden  Age  office.   A.  I  don't  know  that  it  was. 
Q.  The  Life  of  Victoria  Woodhull? 
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Mr.  Fullerton— He  lias  said  that. 

Jnclge  Neilson— He  has  said  that  he  knows  that  it  was  issued 
in  Tke  Golden  Age  office;  he  does  not  know  that  it  was  one  of 
The  Golden  Age  tracts. 

Mr.  Tracy— Now,  wasn't  the  fact  of  the  issuing  of  that  tract— 
the  publication  of  the  Life  of  Victoria  Woodhull— very  injurious 
to  The  Golden  Age? 

[Objected  to.] 

Judge  Neilson— Ruled  out,  Sir. 

Q.  Wasn't  it  the  occasion  of  this  transaction  by  which  the 
f ubscribers  asked,  or  were  relieved  from  their  subscription,  in 
^consideration  of  their  surrendering  the  notes. 

Mr.  Fullerton— That  is  objected  to. 

Judge  Neilson— I  think  he  can  answer  that,  so  far  as  he  him- 
self is  concerned,  but  not  as  to  the  others. 

Mr.  Morris— That  is  not  the  question. 

Judge  NeUson— How  was  it  as  to  you  personally? 

Mr,  Beach— Well,  that  is  immaterial.   How  is  it  material? 

Judge  Neilson— I  don't  know.  I  only  assume  that  it  is  possi- 
bly material  in  some  view. 

Mr.  Beach— Well,  when  the  question  is  objected  to,  yobr 
Honor  should  see  the  materiality  of  it. 

Judge  Neilson— I  don't  see  the  materiality  of  it. 

Mr.  Beach — Or  see  the  mode  in  which  it  can  be  connected  with 
the  trial  as  material.  What  the  publication  of  the  Life  of  Vic- 
toria Woodhull  has  to  do  with  the  inquiry  now  before  your 
Honor,  we  are  not  able  to  perceive, 

Mr.  Tracy — I  wUl  ask  you  one  other  question. 

Mr.  Evarts — The  Judge  says  he  may  answer  this  question. 

Judge  Neilson— I  rule  that  he  may  answer  as  far  as  he  is 
personally  concerned,  assuming  that  he  cannot  answer  as  to  the 
motives  of  the  other  persons.   I  take  an  exception  to  that. 

Mr.  Evarts — Well,  let  us  have  your  answer?  A,  It  did  not 
have  any  effect  upon  me.  Sir, 

Mr.  Tracy— That  was  not  the  occasion  of  it,  then,  so  far  as 
you  were  concerned  ?  A.  No,  Sir. 

Judge  Neilson— You  lose  time  by  repeating;  that  don't  help 

it, 

Mr,  Tracy— His  answer  was  that  it  did  not  have  any  effect 
upon  him. 

Judge  NeUson— Well,  that  is  conclusive;  that  ends  the  in- 
quiry; go  on, 

Mr.  Tracy — I  ask  another  question.  What  was  the  cause  of 
your  retiring  or  surrendering  your  subscription  and  giving  back 
the  note  ? 

Mr.  Fullerton— I  object  to  it 

Mr.  Evarts— Wby  f 

Mr.  Fullerton — ^Why,  because  it  is  not  of  importance. 
Judge  Neilson — I  think  he  may  answer  it. 
Mr.  Fullerton— It  does  seem  to  me  there  ought  to  be  some  ap- 
pearance  

Judge  Neilson— I  think  there  ought  to  be  some  limit,  but  still 
1  think  he  may  answer  that. 

Mr,  Fullerton— Would  your  Honor  ask  the  counsel  to  point 
©nt  gome  application  that  can  be  made  of  that  testimony  to 
His  case,  if  they  know  :  if  they  don't  know,  why  that  will  ex- 


cuse them.  It  certainly  seems  to  me  as  irrelevant  as  anything 
can  possibly  be. 

Judge  Neilson— Mr,  Tracy,  in  view  of  the  objection,  state 
how  you  deem  it  material,  please? 

Mr.  Tracy— I  deem  it  material  to  show,  irst,  the  relations  of 
this  witness  to  the  plaintiff ;  to  show  his  knowledge  of  the 
disaster  that  came  upon  the  plaintiff  at  this  time,  and  to  show 
the  materiality  of  this  fact  in  regard  to  another  piece  of  evi- 
dence which  the  plaintiff  has  introduced  here  preliminary  to  a 
question  which  I  am  about  to  ask  the  witness. 

Judge  NeUson— Well,  pass  to  that  question,  perhaps  that  will 
dBiighten  us. 

Mr.  Evarts— Does  your  Honor  rule  out  the  question  ? 

Judge  Neilson— At  present,  as  immaterial. 

Mr.  Evarts — Then,  your  Honor,  we  except  to  the  ruling. 

Mr.  Tracy — Do  you  remember  the  publication  of  Mr.  Tilton, 
called  "  Sir  Marmaduke's  Musings  ?"   A.  Yes,  Sir. 

Q.  When  was  that  published— the  poem?  A.  I  forget  the 
date,  just  at  the  moment. 

Q.  Can't  you  fix  about  the  time?  A.  It  is  in  evidence,  the 
paper.  Sir;  I  don't  remember  the  date;  there  are  too  many  dates. 

Mr,  Evarts— Perhaps  the  date  has  been  given  in  evidence 
already. 

The  Witness— Yes,  the  date  is  there. 

Judge  Neilson— The  paper— but  the  most  diflacnlt  thing,  of 
course,  for  the  witness  to  remember,  is  dates. 
Mr,  Tracy— It  is  November  1st,  I  believe. 
Judge  Neilson— It  is  in  the  book,  isn't  it  ? 
Mr,  Tracy — November  1st,  1871. 

Mr.  Tracy— Now,  was  it  published  about  that  time,  accordiag 
to  your  recollection  ?  A.  I  don't  remember  the  date;  I  saw  it 
about  the  time  it  was  published,  whatever  that  date  was. 

Q.  Well,  do  you  recollect  now  that  it  was  in  the  Fall  of  1871, 
about  November  ?  A.  I  don't  recollect  that,  Sir;  but  I  assume 
that  to  be  the  date. 
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Q.  Well,  was  it  after  the  publication  of  the  Life  of 
Victoria  Woodhull?   A.  I  don't  recollect  that. 

Q.  Was  it  after  this  settlement  that  was  made  in  regard  to 
the  subscriptions  for  The  Golden  Age?  A.  I  don't  recollect 
that. 

Q,.  Now,  Mr.  Moulton,  don't  you  know  the  fact  from  Mr. 
Tilton  that  the  publication  of  the  Life  of  Victoria  Woodhull  was 

cisastrous  to  him  and  his  enterprise  his  newspaper  enter 

prise?  A,  Will  you  repeat  the  question? 

Q.  Don't  you  know  from  Mr.  Tilton  that  the  publication  of 
the  Life  of  Victoria  Woodhull,  in  September,  1871,  was  disas- 
trous to  him  and  his  newspaper  enterprise?  A,  He  has  never 
told  me  tliat. 

Q,.  He  has  never  told  you  that  ?   A,  No,  Sir, 

Q,.  Has  he  ever  talked  with  you  oti  the  subject  of  the  effect 
that  the  publication  of  that  Life  had  upon  the  prosperity  of  The 
Golden  Age?  A.  I  talked  with  him  about  it;  he  didn't  with 
me  at  the  time. 

Q.  You  talked  with  him  but  he  did  not  with  you  ?  A.  Yes, 
Sir. 
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0.  xell  us  what  you  talked  to  him  ?  A.  I  told  h:m  that  I 
thought  he  ought  not  to  have  published  it. 

Q.  Well,  why?  A.  Well,  I  told  him  that  it  seemed— so  many 
j  Btate-nents  in  it  seemed  estravagaiit  to  me— many  statements  in 
:  it  sp<;Hie*  estravag-ant :  I  did  not  thimk  it  was  a  necessary 

■  work  to  do  ;  and  his  reply  to  that— Ms  reply  to  that— when 
I  8  f  that  he  didn't  talk  to  me,  I  mean  that  he  didn't 
opf  1  the  subject;  I  opened  the  subject  of  the  conversation  ;  his 

i  rer  y  to  me  was,  that  he  did  it  as  a  friendly  act  to  Mrs.  Wood- 
'  b  t  from  the  manuscripts  furnished  him  by  her  husband;  that 
K  ras  simply  a  revision  by  him,  but  that  

VIr.  Tracy— Well,  now,  Mr.  Moulton  

Mr.  Beach  (to  Xr.  Tracy wwair!  waitl  wait! 

Judge  Xeilson— Let  him  state  the  conversation,  please. 

Mr.  Tracy- 1  did  not  ask  him  for  the  conversation. 

Judge  Xeilson— Go  on.  Sir. 

Mr.  Evarts — Let  us  get  it. 

The  Witness— That  it  was  simply  a  revision  of  the  manu- 
,  loript  of— of  her  husband,  and  that  he  thought  that  people 
I  would    detect   hia    handiwork   in    it,    and    therefore  he 
thought   he    would    put    his   iiame    to    it,    and    I  told 
him   that   I    didn't    think    that    that  was    a  very  good 
reason.   He  said  he  would  take  the  responsi'bility  of  it,  and 
that  was  the  sum  and  substance  of  it,  with  the  exception- and 
he  said  it  was  a  friendly  act ;  he  said  it  was  a  friendly  act,  and 
rifht,  ia  tfee  interest  of  the  repression  of  the  scandal  against 
Mr.  Beecher,  his  wife,  and  himself  ;  it  was  in  the  interest  of 
liis  family  and  Mr.  Beecher  that  he  had  done  it,  and  if  he  had 
made  a  mistake,  why  that  was  all  there  was  of  it. 
Q.  Anything  more  ?   A.  No  ;  I  don't  remember  anything 
i  more. 

Q.  Well  now,  do  you  recollect  that  he  ever  talked  to  yen 
about  it  ?  A.  I  have  just  given  

Q.  Do  you  now  "?   A.  I  have  just  given  the  conversation. 

Q.  Tou  now  do  recollect  that  he  talked  with  you  on  the  sub- 
ject of  that  life  ?   A.  Yes,  Sir. 

Q.  Xow,  did  he  talk  to  you  about  the  effect  that  it  had  on  him 
and  the  effect  that  it  had  on  his  newspaper  ?   A.  Xo. 

Q.  He  did  not  ?   A.  Xo. 

Q.  Did  you  talk  to  him  on  that  subject  ?  A.  I  told  him  that 
I  thought  the  effect  of  it  would  be  disastrous  upon  the  paper. 
Q.  What  did  he  say  to  that  ?   A.  I  don't  recollect  his  reply  to 
;  that. 

Q.  Did  he  make  any  at  all  ?  A.  He  may  have  made  it,  but  I 
do  not  recollect  it.  Sir. 

Q.  Do  you  know,  as  a  matter  of  fact,  what  the  effect  was 
upon  the  paper  ? 

Mr.  Beach— Xo,  as  a  matter  of  fact  ? 

Mr.  Tracy— Yes.  sir;  that  is  the  question.  Do  you  know,  as 
i  a  matter  of  fact,  what  the  effect  of  that  publication  was  upon 

■  the  paper  ? 

Mr.  Beach— I  understand  this  question,  if  your  Honor  please, 
not  as  calling  for  a  judgment  or  opinion  of  the  witness,  but 
that  he  is  asked  personal  knowledge  of  a  fact  of  that  character, 
i     Mr.  Evarts— It  is  not  necessary  to  explain;  we  would  like  to 
!  have  an  answer. 

Mr.  Beach— It  is;  yes,  Sir.   I  want  the  'nitness  to  under- 
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stand  what  it  calls  for.  I  am  regular  and  I  am  in 
orier:  and  I  am  not  to  be  subdued  by  this  objection.  I 
submit  that  it  is  the  duty  of  the  Court  to  instract  a  witness 
when  requested  by  counsel  that  the  interrogatory  put  calls  for 
his  personal  knowledge  of  the  fact  as  to  the  effect  prodaced  by 
that  publication  on  TTie  Golden  Age. 
Judge  Xeilson — ^I  think  that  is  so. 

Mr.  Evarts — I  submit,  if  your  Honor  please,  it  is  time  enough 
to  appeal  to  the  Court,  to  take  a^vitness  from  the  hands  of  ths 
cross-examining  counsel  to  explain  to  hun  when  the  witness 
feels  the  need  of  explanation,  and  not  when  the  counsel  does. 
[Laughter.] 

Mr.  Beach— It  is  not  when  the  counsel  feels  or  the  witness 
feels.  If  the  question  was  intended,  or  is  understood,  as  caU- 
ing  for  the  opinion  or  judgment  of  the  witness,  then,  of  course, 
we  shall  object  to  it,  and  it  is  only  for  the  purpose  of  having  ihe 
question  understood  by  your  Honor  and  The  witness  that  the 
suggestion  is  made. 

Mr.  Evarts — Xow  we  would  like  to  have  an  answer. 

[Question  read  by  The  TsiBrNE  stenographer.]  The  Witness 
—Of  what  ?   That  was  not  aU  the  question,  was  it  ? 

Mr.  Tracy- It  seems  so.   That  is  what  he  has  read  to  you. 

Judge  Xeilson — It  is  a  peculiar  question  and  requires  some 
consideration. 

The  Witness— Will  you  read  the  question  again,  Mr.  Steno- 
grapher ? 
[Question  again  read.] 
The  Witness— Of  what  ? 

Mr.  Tracy— Of  the  publication  f    A.  Of  the  publication  ?  I 
don't  know,  as  a  matter  of  fact. 
Q.  What  it  was?  A.  No. 

Q.  You  were  a  subscriber  at  the  time  ?  A.  I  took  the  paper 
at  the  time. 

Q.  I  mean  a  subscriber  to  the  fund  at  that  time?  A.  Sub- 
scriber to  the  fund  ?   Yes,  Sir. 

Q.  Interested  in  that  enterprise  f  A.  Yes,  Sir. 

Q.  By  your  subscription  ?   A.  Yes,  Sir. 

Q.  And  how  long  did  you  remain  so  interested  after  that  pub- 
lication ?   A.  I  don't  recollect.  Sir. 

Judge  Xeilson— We  have  had  that ;  we  have  been  over  that. 

]\Ir.  Tracy — I  beg  your  Honor's  pardon,  we  have  not  had  the 
time, 

Mr.  Beach— He  told  you  repeatedly  that  he  could  not  teU 
you  the  tune. 

Q.  Did  you  remain  a  week  after  that  ?  A.  I  don't  recollect, 
Sir,  how  long  I  remained. 

Q.  Will  you  swear  that  you  remained  a  week  after  that  pub- 
lication ?  A.  I  cannot  fix  the  date  at  aU;  I  cannot  recollect 
anything  about  it. 

Q.  Did  you  go  out  at  the  same  time  the  other  people  did  ?  A. 
I  did. 

Q.  Xow,  what  was  the  occasion  of  your  going  out  ?  A.  To 
give  to  Mr.  TUton,  in  accordance  with  Mr.  Woodruff's  view  of 
the  case,  the  sole  proprietorship  of  the  paper.  As  far  as  I  am 
concerned,  that  was  the  reason. 

Q.  And  tipon  what  was  that  resolutiod  taken  to  give  to  Mx 
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Tiltonthe  amount  of  subscription  already  paid  into  that  paper? 
A.  Will  you  ask  the  question  again? 

Q.  Upon  what  was  that  resolution  to  give  to  Mr.  Tilton  the 
amount  of  subscriptions  already  paid  in  in  that  paper  taken? 

Mr.  Morris— He  has  answered  thit  question  two  or  three 
times. 

Mr.  Tracy — The  question  has  not  been  put  before.  He  may 
have  answered  it. 

Mr.  Morris— Yes,  he  has.   He  said  it  was  the  suggestion  

Mr.  Evarts— Now,  we  don't  want  that. 

Judge  Neilson— Will  the  audience  please  be  quiet  one  mo- 
ment. Excuse  me,  Mr.  Evarts,  I  understand  this  perfectly.  I 
don't  need  any  instructions  about  it. 

Mr.  Evarts— If  your  Honor  please  

Judge  Neilson — You  generally  rise  for  the  purpose  of  in- 
structing the  Court.   I  don't  happen  just  now  to  need  that. 

Mr.  Evarts— I  don't  rise  for  that  purpose  now,  and  I  don't 
know  that  I  ever  did,  except  to  call  the  Court's  attention  to 
what  I  supposed  

J udge  Neilson— I  have  had  the  pleasure  to  so  understand  it 
when  you  did  arise  before  ;  I  think  the  answer  to  this  question 
may  be  given,  although  it  has  been  answered  already. 
[Question  read  by  The  Tribune  stenographer.] 
The  Witness — Mr.  Woodruff  said  that  he  thought  it  would  be 
better  for  Theodore  Tilton  to  be  sole  proprietor  of  the  paper; 
sol  

Q.  Upon  what  occasion  did  he  say  that?  What  was  the  oc- 
casion of  his  saying  that,  do  you  know?  A.  I  suppose  it  was  at 
a  time  when  the  paper  needed  the  further  subscriptions  that 
were  called  for. 

Q.  Called  for  the  further  subscription?  A.  I  think  it  was. 

Q.  And  the  subscribers  were  not  going  to  pay  them  ?  A.  I 
don't  know  anything  about  that. 

Q.  How  would  it  have  been  with  yours?  A.  I  should  have 
paid  mine. 

Q.  If  the  others  had  not  ?   A.  If  the  others  had  not. 

Q  Why  didn't  you  ?   A.  For  the  reason  that  I  have  stated 

Q.  Was  it  -lot  the  suggestion  of  Mr.  Woodruff  that  the  sub- 
scribers should  not  pay  any  more  to  that  enterprise  ?  A.  I 
didn't  so  understand  it. 

Q.  You  did  nol  so  understand  it  ?  A.  No,  Sir;  not  to  me. 

Q.  That  was  the  effect  of  the  suggestion  when  it  was  car- 
ried out. 

Judge  Neilson— That  we  know.  We  don't  need  to  illus- 
trate that. 

Q.  You  say  the  object  of  this  was  to  make  Mr.  Tilton  sole 
proprietor  of  that  paper.  Was  he  not  the  sole  proprietor  of  it 
already?  A.  I  didn't  consider  him  the  sole  proprietor  of  it. 

Q.  You  did  not?  A.  No,  Sir. 

Q.  In  whose  name  was  that  property?  A.  Theodore  Tilton's, 
I  suppose. 

Q.  Who  else  had  any  interest  In  its  profits  but  Theodore 
Tilton?  A.  I  don't  know  that  anybody  did. 

Q.  Or  its  losses?  A.  I  should  think  that  the  subscribers  did. 
If  The  Golden  Age  was  a  success  I  had  that  interest  in  it,  as  far 
aS  I  was  concerned. 


Q.  Had  you  had  the  success  of  Mr.  Tilton's  ability  to  pay  ?  A 
No,  Sir,  the  success  of  the  paper. 

Q,  Do  you  say  that  your  subscription— that  Theodore  Tilton's 
notes  were  payable  on  condition  that  the  paper  was  a  success  ? 
A,  Yes,  sir  ;  I  think  that  was  the  phraseology,  as  far  as  I 
recollect. 

Judge  Neilson— That  fact  you  stated  before. 

Mr.  Tracy— I  had  reference  to  my  cross-examination. 

J  udge  Neilson — The  comment  was  unnecessary.  Interrogate 
the  witness,  but  don't  make  observations.  I  take  it  that  you, 
as  a  lawyer,  would  very  likely  think,  in  equity,  that  persons 
who  did  contribute  to  this  fund  would  have  an  equitable  interest 
in  that  establishment— could  some  day  close  it  up— and  upon 
this  frame  a  bill  to  that  effect,  but  this  witness  could  not  tell 
you  how  it  is. 

Mr.  Evarts— It  is  purely  a  question  of  fact,  and  not  of  law. 
The  question  is  whether  they  had  any  participation  in  the 
profits  of  this  enterprise  or  its  losses. 

Judge  Neilson— They  had  none  except  their  money. 

Mr.  Evarts— I  believe  it  is  very  clear  that  if  the  affair  was  not 
prosperous  Mr.  Tilton  would  not  be  able  to  pay  them.  I  sup- 
pose it  is  very  clear.   The  Court,  I  think,  has  got  it  wrong. 

J  udge  NeUson — Go  on,  Mr.  Tracy. 

Q,.  Will  you  tell  us  on  what  conditions  those  notes  were  pay- 
able, or  to  be  payable?  A.  Notes  that  Mr.  Tilton  gave  to  the 
subscribers,  you  mean? 

Q.  Yes,  Sir.  A.  I  think  payable  on  the  success  of  TJu 
Golden  Age. 

Q.  Who  was  to  determine  that  question? 

Mr.  Beach  —I  object  to  the  form  of  that  question. 

Judge  Neilson — [To  the  witness.]— Is  the  form  of  the  note 
expressed? 

The  Witness— I  don't  recollect  the  precise  expression,  your 
Honor. 

Mr.  Tracy — That  was  the  substance  of  it?   A.  Yes,  Sir. 
Q,.  These  notes  were  not  to  be  paid  except  in  case  The  Golden 
Age  was  a  success? 
Mr.  Beach— That  is  a  matter  of  reason. 
Q,.  Was  not  that  the  fact? 

Mr.  Fullerton— That  has  been  stated  over  and  over  again. 

Judge  Neilson— [To  the  witness.]  Is  that  so,  that  the  notes 
were  not  to  be  paid  except  in  case  The  Golden  Age  was  a  suc- 
cess ?  A.  Unless  The  Golden  Age  was  a  success  they  were  not 
to  be  payable. 

Q,.  That  you  so  understood  ?  A.  Yes,  Sir. 

Mr.  Tracy— Now,  he  has  answered  the  question. 

Mr.  Morris — He  answered  it  before  four  or  five  times. 

Mr.  Tracy— Did  you  ever  talk  with  Theodore  Tilton  about  the 
publication  of  the  poem  entitled  "  Sir  Marmaduke's  Musings," 
before  it  was  published?  Did  you  know  it  until  you  read  it  in 
the  publication?  A.  I  think  not. 

Q.  How  long  after  the  publication  of  this  Life  was  the  Stein- 
way  Hall  meeting?  A.  I  don't  recollect  the  date  of  the  Stein- 
way  Hall  meeting. 

Q,.  It  is  said  to  be  November  20th.  Do  you  recollect  it  was 
in  November?  A.  November  2(ith  of  what  year? 

Q.  187]  ?  A.  I  tliink  it  was  in  November,  1871. 
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Q,  Yoii  had  made  the  acquaintance  of  Victoria  Woodhull 
Bome  time  in  the  Spring  previous,  you  say  ?   A.  Yes,  Sir. 

Q.  How  often  had  you  seen  her  from  the  Spring  until  the 
Steinway  Hall  meeting  ? 

Mr.  Beach— I  think  Judge  Porter  went  over  that  question. 

Judge  Neilson— I  think  he  did,  too. 

Mr.  Tracy— If  he  asked  that  question,  I  will  not  ask  it 
again. 

Mr.  Beach— He  asked  numerous  questions  on  that  subject. 

Mr.  Tracy— He  did  ask  some  questions  on  that  subject— some 
general  questions, 

Mr.  Beach— They  were  very  specific  questions.  I  think  you 
are  incorrect.  If  you  are  going  to  abandon  that  line  of  examin- 
ation, very  well;  but  if  not,  I  insist  it  is  a  mere  repetition. 

■  Judge  Neilson — Counsel  ought  not  to  repeat,  and  I  trust  he 
ViU  not  repeat,  if  he  can  avoid  it. 

Q.  How  often  was  Victoria  Woodhull  at  your  house  during 
the  year  1871?  A.  Well,  perhaps  four  or  five  times. 
Q.  How  often  did  she  dine  at  your  house? 

■  Mr.  Fullerton— This  has  all  been  gone  over. 
Judge  NeDson— Not  as  to  dining,  I  guess. 

Mr.  Fullerton— Yes,  your  Honor;  it  has  been  fully  gone  over. 

By  Judge  Neilson— Do  you  recollect  how  often  she  dined  with 
you,  presuming  she  did  dine  with  you? 

Mr.  Tracy — ^I  think  he  said  once  to  me  that  she  did  dine  with 
him. 

Judge  Neilson— How  often  did  she  dine  with  you?  A.  I  don't 
recoUect  how  many  times;  I  guess  two  or  three  times. 

Mr.  Tracy— Can  you  state  more  definitely  than  that?  A.  No, 
Sir. 

Q.  Did  she  meet  your  wife  when  she  came  there?  A.  Yes, 
she  did. 

Q.  Did  you  urge  your  vydfe  to  make  her  acquaintance  and  be- 
come a  friend  of  hers?  A.  I  did  become  friendly  to  her. 

Q.  How  often  was  she  there  in  1872  before  you  parted  com- 
pany with  her?  A.  I  don't  recollect. 

Q.  Well,  can  you  approximate  to  it?  A.  No,  Sir. 

Q.  Can  you  not  tell  about  how  often  she  was  there  in  1872  ? 
A.  No,  Sir,  I  don't  recollect  that  she  was  there  in  1872. 

Q.  Do  you  mean  to  say  you  don't  recollect  whether  she  was 
there  at  aU  ?  A.  In  1872  ? 

Q.  I  am  content  with  that  answer  if  that  is  your  answer. 
When  did  you  see  her  last?  A.  I  forget  the  date  exactly.  It 
wasm  the  Spring  of  1872,  L  think. 

Q.  Tae  Spring  of  1872?  A.  I  think  so  ;  yes.  Sir. 

Q.  Can  you  fix  about  the  date?  A.  I  think  it  was  in  April;  I 
won't  be  certain  about  that.  I  answered  Judge  Porter  tha^, 
question. 

Q.  Did  you  see  her  last  in  company  with  Theodore  TUton? 
A.  I  think  Theodore  Tilton  was  with  me  on  that  occasion. 
Mr.  Morris— Judge  Porter  went  minutely  over  all  this. 
The  Witness— Yes,  Sir,  he  did. 

Mr.  Morris— All  these  questions  were  asked  over  and  over 
again.  Is  it  in  order  that  they  may  come  in  to-morrow  and  go 
over  this  again,  and  so  continue  it? 

Mr.  Tracy— I  am  not  repeating  questions  I  asked. 

Mr.  Morris-  -Yes,  but  you  are  repeating  questions  your  asso- 
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ciate  asked;  the  same  questions  and  the  same  subject  were 
gone  over  minutely  by  Judge  Porter. 

Judge  Neilson— [To  Mr.  Tracy]:  You  are  about  through 
with  thac? 

Mr.  Tracy— I  am  not,  Sir. 

Mr.  Morris— We  object.  We  say  this  subject  was  gone  over 
minutely  by  Judge  Porter,  and  exhausted  by  him. 

Mr.  Beach— Not  only  that,  but  there  was  an  offensive  particu- 
larity in  the  questions  put  by  Judge  Porter  on  this  subject, 
conveying  the  most  indecorous  implication. 

Mr.  Evarts— That  does  not  bear  on  this  question. 

Mr.  Beach— Yes,  Sir  ;  it  does. 

Mr.  Fullerton— You  ought  to  have  a  suggestion  on  this  sub- 
ject, whether  you  are  reexamining  him  on  the  subject  Judge 
Porter  went  over. 

Mr.  Morris— We  appeal  to  the  stenographer's  minutes,  and^ 
say  he  is  going  over  the  same  groun  1  that  has  been  gone  over 
already. 

Judge  Neilson— Mr.  Shearman,  have  you  the  book  here? 
Mr.  Evarts— Yes,  Sir  ;  we  will  look. 

Mr.  Tracj' — The  question  is  whether  he  parted  with  her  ia 
company  with  Theodore  Tilton. 

Judge  Neilson— That  mere  circumstance  would  not  prevent 
you  from  reentering  on  the  general  subject. 

Mr.  Tracy— Judge  Porter  didn't  examine  in  detail  on  this 
subject  any  more  than  he  did  on  any  other  that  I  am  aware  of. 

Judge  Neilson— You  have  the  report  before  you.  Can  you  find 
it? 

Mr'  Shearman— It  will  take  some  time  ? 

Mr.  Beach— Yes,  Sir,  it  will  take  some  time  ;  it  is  quite  pro- 
tracted. 

Mr.  Sheannan— We  wiU  state  the  substance  of  it. 
Mr.  Fullerton— I  can  state  it  from  memory, 
Mr.  Evarts— We  will  look  at  it  to  see  ? 

Judge  Neilson— Gen.  Tracy,  pass  that  subject,  and  we  will 
look  at  that  in  the  mean  time. 

Mr,  Beach— Well,  perhaps  the  next  question  will  not  be  ob- 
jectionable. 

Mr.  Shearman— Mr,  Tracy  suggests  to  me  it  was  not  covered 
by  Judge  Porter's  examination. 

Mr.  Tracy— My  last  question  was  preliminary  to  the  question 
I  am  now  about  to  put.  Did  you  and  Mr.  Tilton  have  any  diffi- 
culty with  her  at  the  time  you  last  saw  her  ?  A.  I  don't  recol- 
lect that  we  did. 

Q,.  Was  it  the  occasion  of  the  article  known  as  "  Tit  for  Tat" 
that  you  saw  her  at  that  time  ?  A.  I  don't  recollect  any  such 
article  at  that  time. 

Q.  You  don't  recollect  any  such  article  at  that  time  ?  A. 
No,  Sir,  not  at  that  time. 

Q,.  Do  you  recollect  that  article  called  Tit  for  Tat  ?"  A.  I 
never  saw  such  an  article. 

Q.  You  never  were  present  at  any  interview  between  Mr. 
Tilton  and  Mrs.  Victoria  Woodhull  when  thit  was  the  subject 
of  conversation  ?   A.  No,  Sir;  not  that  I  recollect  of. 

Mr.  Tracy— Then  that  answers  this  question  on  that  sabject 

Mr.  Fullerton — I  suppose  so. 

Q.  Did  you  ever  see  that  article  called  •'  Tit  for  Tat?" 
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Mr.  FuTlerton— He  said  twice  lie  never  did. 
Mr.  Tracy— I  don't  remember  tliat. 

Mr.  Fullerton— Then  I  understand  we  adjourn,  if  you  don't 
remember  that. 

Judge  Neilson— No,  we  have  half  an  hour  yet;  we  lost  half 
an  hour  this  morning. 
Mr.  Fullerton— We  lost  a  great  deal  since. 
Mr.  Tracy— I  have  reference  to  an  article  called  "  Tit  for  Tat." 
Mr.  Evarts— It  is  4  o'clock. 

Mr.  Tracy— I  will  ask  this  question  now.  [To  the  witness] : 
Did  you  ever  hear  of  an  article  from  Mr.  Tilton.  which  Mrs. 
Victoria  Woodhull  proposed  to  publish,  called  "  Tit  for  Tat  ?" 
A,  I  don't  recollect  of  ever  having  heard  of  it  from  Mr.  Tilton. 

Q.  Did  you  ever  hear  from  Mr.  Tilton  of  an  article  proposed 
to  be  published  by  Mrs.  Woodhull,  which  she  sent  around  for 
private  circulation,  threatening  to  publish  in  it  the  names  of 
certain  ladies  that  were  mentioned  ?  A.  Did  I  ever  hear  of 
that  article  ? 

Q.  Yes,  Sir,  from  Mr.  Tilton?  A.  I  don't  recollect  that  I  ever 
heard  of  it  from  Mr.  Tilton. 

Q,  And  you  never  had  any  interview  with  Mrs.  Woodhull  on 
the  subject  of  such  an  article  ?  A.  I  don't  recollect  that  I 
ever  did. 

Q.  Was  the  last  interview  that  you  had  with  her  friendly  ? 
A.  It  was,  as  far  as  I  was  concerned,  a  friendly  interview. 

Q.  Was  it,  as  far  as  she  was  concerned  ?  A.  Yes,  Sir;  I 
think  it  was. 

Q.  Was  it  also  friendly  on  the  part  of  Mr.  Tilton  ?  A.  I 
don't  recollect  that  it  was  unfriendly. 

Judge  Neilson  [addressing  the  Jury]— Gentlemen,  we  will 
row  adjourn.  Please  be  in  your  places  by  eleven  o'clock  to- 
morrow morning. 

The  Witness— Can  I  step  down,  your  Honor  ? 

J udge  Neilson— Yes,  Sir.  I  wish  the  witnesses  and  counsel 
would  be  here  punctually  at  11  o'clock  to-morrow. 

Mr.  Mallison— The  Court  now  stands  adjourned  until  to- 
morrow morning.  The  counsel  and  witnesses  are  respectfully 
requested  to  be  punctual  fit  that  hour. 

The  Court  thereupon  adjourned  until  11  o'clock  Friday. 

TENTH  DAY'S  PROCEEDINGS. 

MORE  QUESTIONS  TO  THE  FJEST  WITNESS. 

NUMEROUS  WRANGLES  BETWEEN  THE  LAWYERS— 
THE  ARBITRATION  PROCEEDINGS  BETWEEN  MR. 
TILTON  AND  MR.  BO  WEN  SIFTED — ATTEMPT  TO 
CONNECT  THE  PLAINTIFF  WITH  FREE  LOVE  DOC- 
TRINES—THE TRIPARTITE  COVENANT  TAKEN  UP 
— THE  CROSS-EXAMINATION  NOT  CONCLUDED, 

Friday,  Jan.  22,  was  perhaps  the  least  eventful  day 
of  the  great  trial.  There  was  no  sensation  for  the 
entertainment  of  the  audience,  and  there  were  no 
opportunities  for  brilliant  and  effective  repartee  by 
counsel  on  either  side.  The  proceedinas  of  four 
hours  bristled  with  technicalities,  and  the  war  of 
words  was  altimst  pntirely  wa^^rd  in  side  issues. 


ECREB  TBIAL. 

The  arguments  of  the  lawyers  occupied  most  of  the 
time  of  the  Court,  and  the  success  seemed  equally 
divided.  The  subject  upon  which  Mr.  Moulton  was 
first  qLiCstioned  was  the  business  connection  between 
Mr.  Tilton  and  Heury  C.  Bowen,  principally  in  re- 
gard to  the  disruption  of  their  relations,  and  the 
settlement  of  the  controversy  by  arbitration.  During 
his  examination  regarding  the  latter  point  the  wit- 
ness seemed  anxious  to  offer  some  bit  of  evidence 
which  Mr.  Tracy,  with  equal  anxiety,  tried  to  sup- 
press. However,  when  Mr.  Moulton  was  finally 
asked  what  the  result  of  the  arbitration  was,  he 
replied,  *'The  payment  of  $7,000  by  Mr.  Bowen  j 
but,"  he  added  quickly,  and  before  Mr.  Tracy  could 
check  him,  "Mr.  Bowen  bad  offered  $5,000  before 
the  decision  of  the  arbitrators."  By  the  amused 
glances  exchanged  by  the  coansel  of  Mr.  Tilton,  it 
was  apparent  that  they  believed  that  Mr.  Moulton's 
gratuitous  information  had  dulled  the  point  of  their 
opponents'  weapon. 

The  tripartite  agreement  was  introduced  as  evi- 
dence by  Mr.  Evarts,  who  read  the  document  with 
great  seiiousness  and  emphasis,  and  invested  the 
covenant  with  a  solemnity  which  a  casual  reading 
would  not  discover.  This  is  the  first  time  that  the 
original  agreement  has  appeared  in  court.  It  is 
written  on  ordinary  legal-cap,  and  the  name  of  Mr. 
Tilton  is  so  blotted  as  to  be  almost  unrecognizable. 

The  biography  of  Victoria  Woodhull  was  shown 
by  Mr.  Evarts,  who  desired  to  place  it  in  evidence. 
He  held  it  up  and  with  a  voice  slightly  touched  by 
sarcasm  he  read  the  title  page  from  the  beginning 
to  the  end,  taking  pains  to  show  that  it  was  one  of 
"  The  Golden  Age  Tracts."  Judge  Neilson  ruled  it 
out  immediately,  and  Mr.  Evarts  in  an  address  of 
nearly  10  minutes  endeavored  to  show  that  the  book 
identified  Mr.  Tilton  with  Mrs.  Woodhull's  doc- 
trines regarding  the  marriage  relation.  But  Judge 
Beach  repudiated  that  idea,  and  said,  moreover,  that 
no  proof  had  been  presented  that  Mrs.  Woodhull  was 
a  believer  in  free  love.  Mr.  Evarts  effectually  de- 
molished the  latter  argument  by  producing  a  news- 
paper article  put  in  evidence  by  Mr.  Beach  himself, 
in  which  Mrs.  Woodhull  avowed  herself  to  be  a  free 
lover.  But  Judge  Neilson  would  not  change  his 
original  decision,  saying  that  the  matter  was  not 
pertinent,  and  adding,  "  Suppose  IVIr.  Tilton  had 
written  a  life  of  Mr.  Bowen  ?"  Mr.  Tilton,  with  an 
involuntary  shake  of  the  head,  expressed  his  opinion 
of  such  a  supposition. 

At  the  afternoon  session  the  witness  was  ex- 
amined refirarding  Mr.  Tilion's  sources  of  income. 
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Mr.  Moultou  was  a  lied  at  tliis  point  to  give  the 
name  of  a  person  wlio  iiad  given  money  to  him  for 
Mr.  Tilton.  The  w  itness  appealed  to  the  Court  thar 
he  be  not  obliged  to  answer,  and  a  long  contest  fol- 
lowed as  to  the  propriety  and  justice  of  the  admis- 
sion of  the  names  of  outside  persons.  Judge  Neil- 
son  left  it  to  the  judgment  of  the  defendant's  coun- 
sel whether  they  would  demand  the  name,  but  he 
so  couched  his  language  that  it  would  have  been 
exceedingly  discourteous  had  the  counsel  insisted 
on  revealing  the  name,  and  accordingly  it  was  not 
brought  out.  A  sharp  cross-examination  of  an  hour 
followed  the  last  argument,  in  which  at  times  Mr. 
Tracy  became  very  aggressive  in  his  questions,  and 
the  witness  rather  aggravating  in  his  replies.  A 
vigorous  attempt  was  made  to  cause  a  part  of  the 
statement  of  the  scandal  in  Woodhull  and  Claflin^s 
Weekly  to  be  read  in  evidence,  but  so  strongly  was 
the  motion  opposed  by  Messrs.  Beach  and  FuUertou, 
and  so  tenaceonsly  did  they  contest  every  point, 
that  that  part  of  the  examination  was  temporarily 
abandoned  by  tbe  defense. 

At  10  minutes  after  4  o'clock  Mr.  Tracy  paused 
and  suggested  that  it  was  time  to  adjourn.  Judge 
Neilson  was  quick  in  expressing  his  disapproval  of 
continuing  the  cross-examination  of  Mr.  Moulton 
next  week.  Professional  and  judicial  reputation 
was  at  stake,  he  said.  The  witness  had  already 
been  on  the  stand  four  and  a  half  days.  Mr.  Moul- 
ton smiled,  and  said  he  was  willing  to  continue  all 
night,  if  necessary.  The  lawyers  carried  their  point, 
and  the  Court  adjourned  until  11  a.  m.  on  Monday. 

TEIAL  SCENES. 
If  there  were  anything  which  would  be  likely  to 
diminish  the  number  of  spectators  attendant  daily 
upon  the  Brooklyn  suit,  the  disagreeable  condition 
of  the  weather  on  Friday  might  have  been  expected 
to  have  that  result.  Slippery,  sloppy  sidewalks  and 
a  drizzling  rain-storm,  varied  at  intervals  by  a  fall 
of  hail,  were  made  matters  of  minor  import  by  those 
who  determined  to  witness  for  themselves  the 
progress  of  the  great  trial.  Considerations  of  per- 
sonal comfort,  wet  feet,  the  risks  of  all  the  ills  that 
flesh  might  fall  heir  to  through  exposure  to  the 
weather,  were  overborne  by  the  strained  eagerne&s 
of  cmiosity.  Hence  the  court-room  was 
crowded  as  usual  for  a  full  half  hour 
before  the  opening  of  the  proceedings.  The 
corridor  running  by  the  door  of  the  room  was 
jammed  with  the  same  noisy  crowd  noticed  upon 
previous  days.   Why  they  were  there  is  one  of  those 


things  past  finding  out.  There  was  nothing  for 
them  to  see  but  the  closed  doors  of  the  court-room 
and  two  stalwart  but  shivering  officers  standing 
guard.  There  was  nothing  for  them  to  hear 
but  occasionally  the  faint  murmur  of  lawyers' 
voices.  Yet  the  crowd  stood  for  hours  upon 
the  cold  pavement,  waiting  Alicawber-like  for 
something  to  turn  up.  Many  of  these  people  came 
from  distant  parts  of  the  city,  and  some  from  other 
States.  One  old  man,  apparently  over  three  score 
and  ten,  was  very  much  depressed  in  spirits  because 
he  was  unable  to  obtain  admission.  Taking  by  the 
hand  a  reporter  who  was  about  to  enter  the  court- 
room, the  agea  man  said  with  tears  in  his  eyes  that 
he  had  come  all  the  way  from  Elizabeth,  New- 
Jersey,  to  see  the  trial.  "And,"  he  added,  "  if  I 
don't  get  in  thar  and  get  one  look  at  Henry  Ward 
Beech er,  my  wife  Sairy  wiU  fret  and  scold  dread- 
fully." 

The  examination  on  Friday  was  rather  tedious, 
and  the  only  thing  which  relieved  the  dullness  of 
the  proceedings  was  an  occasional  wrangle  between 
counsel,  At  times  Mr.  Beecher  leaned  back  in  his 
chair  with  a  weary  expression  upon  his  ruddy 
countenance,  and  from  3  o'clock  until  4  he  appeared 
to  sleep  soundly.  Mrs.  Beecher  seemed  tired  too, 
and  as  for  Moulton  he  yawned  frequently,  and 
moved  about  uneasily  in  his  chair.  Shortly  after 
the  recess  a  juror  left  the  court-room  for  a  few  mo- 
ments, and  the  witness  drew  a  sigh  ot  relief. 
The  air  in  the  room  was  foul  and  heavy,  and  this 
may  account  for  the  sleepy  appearance  of  the  jury- 
men. Indeed,  the  counsel  themselves  seemed  under 
some  soporific  influence.  In  the  gallery,  several  in- 
dividuals who  followed  the  opening  of  proceedings 
with  interest,  slumbered  sweetly  in  the  afternoon. 
The  Judge  himself  seemed  drowsy.  At  recess,  Mr. 
Moulton  and  Mr.  Evarts  held  a  brief  conversation. 
That  it  was  entirely  of  a  friendly  character  was  ap- 
parent from  the  smiling  way  in  which  they  ad- 
dressed each  other.  This  incident  for  a  time  pre- 
vented the  spectators  from  falling  into  dreamy  mi- 
c:nsciousness,  and  they  were  accordingly  grateful. 

Since  Monday  several  extravagantly  dressed 
women  have  applied  for  seats  in  court  without  suc- 
cess, and  even  on  Friday,  disagreeable  as  the  day 
was,  two  or  three, women  tried  to  obtain  entrance. 
Mrs.  Shearman,  Mrs.  Tilton,  Mrs.  Beecher,  and  Mrs. 
Field  were  the  only  ladies  admitted. 

Judge  Henry  M.  Moore  occupied  a  seat  beside 
Judge  Neilson  in  the  afternoon.  Francis  B.  Carpen- 
ter sat  near  Theodore  Tilton,  and  Henry  M.  Cleve- 
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land,  a  member  of  the  Plymouth  Church  Investi 


gating  Committee,  was  seated  by  the  side  of  Mrs. 
Beecher  during  the  morning  session.  The  Hon. 
Henry  C.  Murphy,  tbe  Hon.  H.  W.  Slocum,  and  the 
Hon.  John  Oakey  were  in  their  accustomed  places. 


THE  PROCEEDINGS. 
Ex-Judge  Porter  is  still  absent  from  the  Court. 
Gen.  Tracy  took  up  the  cross-examination  of  Mr.  Moulton  on 
Friday,  Jan.  22,  with  reference  to  Woodhuirs  relations  with 
Mr.  Beecher  and  Mr.  Til  ton.  The  next  subject  touched  in  the 
cross-questioning,  was  Tilton's  contracts  with  Bowen.  The  day- 
was  about  the  dullest  of  the  trial  thus  far. 


WOODHULL'S  STEIN  WAY  HALL  LECTURE. 
Francis  D.  Moulton  was  recalled,  and  the  cross-ex- 
amination resumed. 

Judge  Neilson— I  wish,  before  we  commence,  to  ask  the  audi- 
ence to  be  quiet.  This  one  request  made  now,  well  under- 
stood, will  save  the  necessity  of  saying  anything  about  it  all  day. 
Our  time  is  very  precious;  every  interruption  wastes  time. 

Mr.  Tracy— Mr.  Moulton,  did  you  advise  the  defendant  to 
preside  for  Mrs.  Woodhull  at  the  Steinway  Hall  meeting?  A.  I 
don't  think  I  did,  Sir. 

Q.  Were  you  furnished  with  her  speech  in  print  before  the 
meeting?  A.  I  was  not.  Sir. 

Q.  Did  you  have  it  in  your  possession  before  that  time  ?  A. 
J  did  not,  Sir. 

Q.  Did  you  ever  see  it  before  that?  A.  I  did  not,  Sir. 

Q  Was  Mx.  Tilton  furnished  with  it  in  your  presence  ?  A. 
Never. 

Q.  Did  you  see  it  in  manuscript?  A.  Never. 

Q.  Was  it  furnished  to  Mr.  Tilton  in  your  presence  in  manu- 
script? A.  Never. 

Q,.  Was  any  paper  furnished  him  which  was  said  to  be  her 
speech  that  she  was  to  deliver  at  the  Steinway  Hall  meeting  ? 
A.  In  my  presence,  Sir? 

Q.  Yes,  Sir.    A.  Never. 

Q.  Did  you  ever  see  it  in  Mr.  Tilton's  presence?  A.  I  never 
did. 

Q.  In  Mr.  Tilton's  possession?  A.  I  never  did. 

Q.  Were  you  ever  present  when  Mrs.  Woodhull  and  yourself 
and  Tilton  were  present,  when  Mr.  Tilton  urged  Mr.  Beecher  to 
preside  at  the  Steinway  Hall  meeting?  A.  I  don't  recollect,  Sir, 
that  I  ever  heard  Mr.  Tilton  urge  Mr.  Beecher  to  preside.  I 
think  I  have  a  letter,  Gen.  Tracy,  from  Mrs.  Woodhull  to  Mr. 
Beecher  on  that  subject. 

Q.  That  has  been  introduced,  hasn't  it  ?  A.  I  don't  know 
whether  it  has  or  not. 

Mr.  Tracy— I  think  it  has;  has  it  not,  Mr.  Beach  f 

Mr.  Beach— The  letter  of  Mr.  Beecher  in  answer  to  it,  or  pro- 
posed letter,  has  been  introdaced. 

The  Witness— It  is  a  proposed  answer  to  another  letter,  Mr. 
Beach. 

Did  you  and  Mr.  Tilton  ever  take  Mrs.  Woodhull  into  the 
presence  of  Mr.  Beecher  and  attempt — undertake  to  persuade 


him  to  preside  at  that  meeting  ?  A.  Will  you  ask  the  questleffi 
again,  Gen.  Tracy  ? 
Mr.  Tracy — Will  the  stenographer  read  the  question? 
The  Tribune  stenographer  repeated  the  question. 
A.  No,  Sir  ;  I  don't  remember  any  such  occasion  as  that. 
Q.  Did  you  ever  go  into  his  presence  together,  you  three,  for 
that  purpose  ?  A.  I  don't  recollect  whether  we  three  went,  Mr, 
Tracy,  but  I  recollect  that  Mrs.  Woodhull  and  myself,  were  in 
Mr.  Beecher's  presence. 

Q.  Well,  I  am  talking  about  you  and  Mr.  Tilton  and  Mrs. 
Woodhull.  Did  you  ever  hear  Mr.  Tilton,  in  the  presence  of 
yourself  and  Mrs.  Woodhull,  say  to  Mr.  Beecher,  •*  Mr.  Beecher, 
some  day  you  have  got  to  fall.  Go  and  introduce  this  woman 
and  win  the  radicals  of  the  country  and  it  wUl  break  your  fall?" 
A.  I  don't  remember  ever  having  heard  that.  Sir. 

A.  You  were  never  present  at  any  such  interview,  to  your 
knowledge  ?  A.  No.  Sir. 

Q.  Were  you  present  at  the  Steinway  HaU  meeting?  A.  I 
was;  yes,  Sir. 

Q.  Did  you  go  there  in  company  with  Mrs.  TUton?  A.  I  did. 
Q.  Did  Mr.  Tilton  preside?  A.  He  introduced  Mrs.  Wood- 
hull. 

Q.  Well,  did  he  preside?  A.  To  that  extent. 

Q.  Who  occupied  the  chair?  A.  I  think  he  did,  Sir.  Is  that 
what  you  mean  by  presiding? 

Q.  I  leave  that  for  you  to  determine  what  you  mean  by 
presiding.  A.  I  want  to  answer  your  question  properly,  that 
is  all.    I  beg  pardon.  Sir. 

Q.  Did  he  occupy  the  chair  and  introduce  Mrs.  Woodhull  on 
that  occasion?  A.  He  introduced  Mrs.  Woodhull  and  then 
occupied  the  chair  afterwards.  [Laughter.] 

Q.  Well,  he  did  not  take  the  chair  before  introducing  Mrs. 
Woodhull?  A.  I  remember  his  walking  to  the  front  of  the 
platform  with  his  overcoat  in  his  hand,  and  introducing  her. 
That  is  my  recollection  of  it.   I  am  giving  it  as  I  remember  it. 

Q.  Did  you  listen  to  her  speech  that  night?  A.  To  almost  all 
of  it.  I  don't  know  that  I  heard  the  whole  of  it. 

Q.  What  was  the  subject  of  that  speech  ?  A.  I  don't  recollect, 
Sir,  what  the  subject  was.  I  don't  recollect  what  she  called 
the  title  of  her  speech. 

Q.  Well,  you  heard  it  ?  A.  Yes,  Sir. 

Q.  Don't  you  remember  on  what  subject  it  was,  what  subject 
she  discussed  in  that  speech  ?  A.  Well,  I  cannot  recollect,  Sir, 
definitely  enough  to  state  it  accurately. 

Q.  Can't  you  state  the  point  of  the  speech.  A.  It  was  the 
relation  of  man  to  woman,  I  guess,  and  woman  to  man,  as  near 
as  I  can  state  it,  and  woman  to  society. 

Q.  Wasn't  it  on  the  marriage  relation  ?  A.  I  really  don't 
recollect.  Sir,  whether  that  was  the  title  or  not. 

Q.  I  didn't  ask  you  about  the  title.  A.  You  asked  me  what 
the  speech  was  on,  whether  it  was  on  the  marriage  relation. 

Q.  Yes;  I  asked  you  whether  the  subject  of  her  speech  was 
not  the  marriaire  relation  ?  A.  That,  I  say,  I  cannot  tell  you. 

Q.  You  can't  tell  that  ?  A.  No,  Sir. 

Judge  Neilson— I  think  you  have  gone  far  enough  %vith  that, 
Mr.  Tracy. 

Q.  Was  it  not  what  is  called  the  doctrines  of  free  love  f 
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jT>dge  Xeilson— General,  do  you  wish  to  go  into  that  ? 
Mr.  Tracy— I  do. 

Judge  Xeilson— If  you  do,  I  will  spend  all  day,  but  I  don't 
think  it  is  pertinent. 

Mr.  Tracy — We  would  not  have  asked  the  question  unless  we 
had  thought  it  pertinent. 

Judge  Neilson— I  think  it  is  not,  Sir. 

Mr.  Tracy— We  bow  to  the  opinion  of  the  Court. 

JudgeNeilson— My  viewis  simply  this:  if  Mr.  Tilton,  before 
he  introduced  this  speaker,  knew  what  the  speech  was,  had 
seen  it,  and  had  been  furnished  with  it,  and  then  introduced 
her,  he  would  be  responsible  for  what  was  said;  but  if  he  did 
not  know  what  the  subject  was,  the  mere  fact  of  Ms  intro- 
ducing the  speaker  does  not  make  him  responsible  for  what  fol- 
lowed ;  it  does  not  affect  it.   That  is  my  view  of  it. 

Mr.  Tracy— We  can  only  show  one  fact  at  a  time,  your  Honor. 
We  show  that  he  introduced  her,  and  heard  the  speech.  Then 
we  may  show  by  other  witnesses  that  he  knew  what  the  speech 
was  to  be  before  it  was  delivered. 

Judge  Neilsou— When  you  can  do  that,  resume  this  subject. 

Mr.  Tracy— And  recall  this  witness? 

Judge  Neilson— Any  way  you  please. 

Mr.  Tracy— We  desire  to  have  this  question  answered  now. 
Judge  Neilson— I  rule  it  out. 
Mr.  Tracy— Your  Honor  will  note  our  exception. 
Mr.  Evarts— Will  the  stenographer  read  the  question? 
The  Tribune  stenographer  read  the  question  as  follows: 
*'      Was  it  not  on  what  is  called  the  doctrines  of  free  love?" 
Mr.  Evarts— Is  that  objected  to  on  the  other  side? 
Judge  Neilson— I  do  not  understand  it  is.   I  objected  to  it. 
Mr.  Evarts— Your  Honor  will  note  our  exception. 
Judge  Xeilson— I  will 

Mr.  Evarts— Your  Honor  directs  it  not  to  be  answered? 
Judge  Neilson— I  do. 
Mr.  Evarts— And  we  except. 

Mr.  Tracy— Do  yo:i  know  whether  the  friendly  relations  be- 
tween Mr.  Tnton  and  Mrs.  WoodhuU  continued  after  that 
speech?  A.  I  think  they  did,  Sir.  What  was  the  date  of  the 
speech,  Sir?  What  was  the  date  of  the  Woodhull  speech,  if  you 
please? 

Q.  Nov.  20th,  1871?  A.  Yes. 

Q.  Did  your  friendly  relations  with  Mrs.  Woodhull  continue 
after  that  speech?  A.  Yes,  Sir. 

Q.  Did  you  have  her  at  your  house  after  that  speech?  A.  I 
don't  recollect. 

Q.  You  dont  recollect?   A.  No. 

Q.  Don't  j-ou  recoUecc  that  you  did  not?  A.  I  have  not  any 
recollection  about  it,  Sir. 

Q.  You  speak  of  a  day  when  Mrs.  Woodhull  was  at  your 
house,  when  the  subject  of  her  speech  was  talked  of.  Was  Mr, 
TDton  present  at  your  house  on  that  day?  A.  He  was  there,  I 
think,  Sir. 

Q.  With  her?  A.  I  don't  remember  whether  he  was  with  her 
or  not,  Sir. 

Q  Was  he  in  the  house  and  in  her  presence  that  day?    A.  I 
think  he  saw  her  on  that  day;  yes,  Sir? 
Q.  And  conversed  with  her?  A.  I  think  he  did;  yes,  Sir. 
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A.  I  don't 


Q.  Do  you  know  whether  he  went  away  with  her? 
recollect  that,  Sir. 
Mr.  Tracy— Now  I  renew  the  question  that  I  put  before. 
Judge  Neilson — He  may  answer  it  now.    [To  the  steno- 
grapher.] Eead  the  question. 

The  TiUBTmE  stenographer  read  the  question,  as  foUows: 
"Was  it  not  on  what  was  called  the  doctrines  of  free  love?"  A. 
I  don't  know  precisely  the  doctrines  of  free  love,  and  therefore 
I  cannot  answer  that  question.  I  should  suppose  that  the  pub- 
lic construed  it  so,  Sir,  if  you  will  allow  that. 

Q.  Yes;  that  is  enough.  You  mean  by  the  public,  the  people 
who  heard  it,  don't  you? 

Mr.  Beach— Well,  we  don't  want  his  supposition  as  to  what 
others  construed  it. 
Mr.  Evarts — Well,  that  is  enough. 
Judge  Neilson — That  will  answer. 


TILTON'S  TROUBLE  WITH  BOWE^"". 
Q.  You  have  stated  that  you  was  ISIrs.  Moulton's 
attorney  for  the  collection  of  the  Bowen  claim. 
Mr.  Beach — Mr.  TUton's  attoriey,  I  suppose  you  mean? 
Mr.  Tracy— Mr.  Tilton's  attorney  for  the  collection  of  the 
Bowen  claim. 

Mr.  Beach— He  didn't  state  that.  He  said  he  had  that  au- 
thority. 

Mr.  Morris— The  authority  has  been  introduced,  and  he  said 
that  he  had  the  authority. 
Mr.  Tracy — And  the  power  of  attorney  is  in  evidence,  isn't  it? 
The  Witness— No,  Sir. 

Mr.  Morris — He  said  he  didn't  know  whether  you  would  con- 
sider it  an  attorney  or  not. 
Mr.  Tracy- I  mean  the  attorney  in  fact. 

Judge  Neilson — The  very  question  was  put  to  him  before  and 
he  was  troubled  about  the  word  "  attorney." 
Mr.  Tracy— Well,  agent,  then. 

The  Witness — ^Mr.  TUton  authorized  me— which  is  the  fact — 
generally  to  settle  his  claim  with  Mr.  Bowen. 
Q.  Did  you  undertake  the  charge?   A.  Yes,  Sir;  T  did. 
Q.  To  collect  that  claim  of  Mr.  Bowen?  A.  Yes,  Sir;  I  did. 
Q,.  When  did  he  authorize  you  first?   A.  About  January  1st 
or  2d;  January  1st,  I  think.    The  letter  will  show.  Sir. 

Q.  And  in  pursuance  of  that  authority  did  you  see  and  have 
an  interview  with  Mr.  Bowen?   A.  Yes,  Sir. 
Q,.  Did  you  present  Mr.  Tilton's  claim  to  him?   A.  Yes,  Sir. 
Q.  What  amount  did  you  demand  of  him?  A.  I  think  it  was 
something  like  $7,000. 
Q,.  What  was  his  answer  to  the  claim  when  you  presented  it  ? 
]\Ir.  FuUerton — 1  don't  think  that  is  material,  Sir. 
Judge  Neilson— As  they  have  a  right  to  ask  whether  it  was 
presented,  I  think  they  may  take  the  answer  that  Mr.  Bowen 
made  as  a  part  of  the  same  thing.    It  is,  I  believe,  very  imma- 
terial. 

Mr.  Fullerton — Of  course,  and  we  may  follow  it  up  by  show- 
ing that  it  was  a  good  claim  and  all  paid  for. 

Mr.  Evarts— The  materiality,  your  Honor  will  see,  will  depend 
upon  what  the  answer  was. 
Mr.  Tracy — What  was  his  answer  to  the  claim?   A.  He  ssid 
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he  didn't  tMnk  he  owed  Mr.  Tilton  any  money,  and  that  he 
would  arbitrate  if  I  thought  he  did. 
Q.  Why  ? 

Mr.  Evarts— Did  he  say  ? 

Mr  Tracy— Did  he  say  why  he  didn't  think  he  owed  Mr. 
Tihon  any  money  ? 

Mr.  Beach— Are  those  declarations  to  be  permitted,  Sir  ? 

Judge  NeUson— We  took  them  the  other  day,  and  this  same 
answer. 

Mr.  Beach— What  if  we  did,  Sir  ?  That  is  another  reason 
why  it  should  not  be  received  to-day.  But  I  submit  to  your 
Honor  that  it  is  entirely  immaterial  what  Mr.  Bowen  may  have 
said  in  regard  to  the  reasons  why  he  resisted  that  claim. 

Judge  Neilson— I  think  so,  too. 

Mr.  Evarts — Our  view,  if  yoar  Honor  please,  is  simply  this  : 
that  Mr.  Tilton,  having  put  Mr.  Mouiton  as  his  representative  in 
the  prosecution — presentation,  prosecution,  negotiation  and 
settlement  of  that  claim,  what  passed  between  Mr.  Bowen  and 
the  other  side  and  this  witness  is  as  if  it  passed  between  Mr. 
Bowen  and  Mr.  Tilton ;  and  that  we  have  the  same  right  to 
show  it  as  if  the  conversation  was  between  Mr.  Bowen  and  Mr. 
Tilton. 

Judge  Neilson— So  far  as  it  relates  

Mr.  Evarts— So  far  as  it  relates  to  the  subject.  That  is  our 
view,  and  if  your  Honor  excludes  that  view  as  suitable,  then  it 
comes  under  some  other  rule  of  law ;  but  that  is  our  propo- 
sition. 

Jndge  Neilson— I  think  you  may  answer  that. 

Mr.  Fullerton — Are  we  to  try  the  merits  of  that  controversy? 
The  validity  of  that  claim  did  not  depend  at  all  upon  what  Mr. 
Bowen  said  of  it.  Are  we  to  go  into  the  trial  of  that  claim  over 
agam  ? 

Judge  Neilson— Of  course  it  is  going  to  the  extreme.  Mr. 
Bowen  might  say  many  things  that  a  gentleman  ought  not  to 
say  on  being  presented  with  that  claim. 

Mr.  Fullerton— Well,  your  Honor,  they  will  contend  upon  the 
other  side  that  this  claim  was  unfounded,  because  Mr.  Bowen 
probably  said  at  that  time  it  was  unfounded. 

Judge  Neilson— H'j  has  not  said  that.  He  said  he  didn't  owe 
Mm  any  money,  the  other  day. 

Mr.  Fullerton— Now,  if  that  is  proved  in  this  case,  why,  it  is 
necessary  for  us  to  disprove  it  by  showing  it  was  a  legitimate 
claim,  and  Introduce  these  contracts  in  evidence  for  the  purpose 
of  determining  that  question.  Tour  Honor  will  perceive  that 
Mr.  Bowen  could  not  create  a  defense  on  that  occasion  to  this 
claim.  Suppose  he  had  alleged  that  Mr.  Tilton  had  broken  his 
contracts,  it  would  not  establish  the  fact.  Suppose  he  had  al- 
leged the  contracts  were  forgeries,  it  would  not  have  established 
the  fact.  We  certainly  cannot  go  into  that  side  issue  here,  al- 
though we  have  not  any  apprehension  as  to  the  result,  but  we 
have  got  enough  on  our  hands  here  without  trying  that  cause 
over  again,  which  has  been  settled  by  arbitration,  as  we  all  very 
well  know. 

Mr.  Evarts— It  will  be  time  to  question  our  right  to  try  that 
cause  over  again  when  we  attempt  to  do  so.  It  is  not  likely 
that  we  shall ;  we  have  no  occasion  to  try  it  over  again.  Your 
Honor  has  ruled  on  the  question. 


Judge  Neilson— You  will  answer,  Mr.  Mouiton,  with  especial 
care  to  the  question  of  the  claim  and  its  validity,  and  not  extra- 
neous matters.   What  answer  do  you  make?  A.  What  is  the 

question? 

The  Tkibitne  stenographer  read  the  question  as  follows: 
"Did  he  say  why  he  did  not  think  he  owed  Mr.  Tilton  any 
money  ?"  A.  No;  he  did  not  say  why.  Sir.  He  said  he  did  not 
thmk  he  owed  Mr.  Tilton  any  money,  and  if  I  thought  he  did  he 
would  be  willing  to  arbitrate. 

Q.  When  was  that  interview?  A.  It  was  in  the  first  part  of 
January,  between  January  1st  and  January  10th,  Sir. 

Q.  What  was  the  next  step  you  took  after  that  in  the  collec- 
tion of  this  claim?  A.  I  saw  Mr.  Bowen  at  my  house;  he  came 
there;  he  came  to  the  house  and  said  again  that  he  was  willing 
to  arbitrate,  and  although  Mr.  Tilton  had  told  me,  in  the  mean- 
time, that  he  was  perfectly  willing  to  arbitrate,  I  said  that  I 
did  not  want  to  arbitrate,  and  I  said,  "Mr.  Bowen,  this  is  my 
reason.  The  contract  provides— there  is  &  specific  provision  in 
the  contract  with  regard  to  the  termination  of  it  in  the  way  that 
you  have  terminated  it.  The  contract  has  a  plain  provision- 
has  several  plain  provisions  alluding  to  its  termination;  that  is, 
it  can  be  terminated  at  the  end  of  six  months  by  notice  without 
the  payment  of  any  penalty;  or  it  can  be  terminated  by  death, 
or  it  can  be  termmated  at  once  by  the  payment  of  a  cer- 
tain sum  of  money."  I  forget  what  that  was  now;  I 
think  it  is  $2,500  or  $3,000.  Whatever  it  was,  I  men- 
tioned it  to  him;  it  was  mentioned  in  the  contract.  He  said 
that  he  thought  the  contract  required  arbitration;  that  there 
was  a  provision  in  the  contract  that  if  there  was  any  difference 
between  the  editor  of  the  paper  and  the  publisher,  that  then  the 
contract  provided  that  the  interpretation  of  the  contract  with 
reference  to  that  difference  should  be  submitted  to  arbitration  ; 
and  I  said  to  him  :  "Mr.  Bowen  that  provision — that  section  of 
the  contract  is  with  regard  to  the  interpretation  of  Mr.  Tilton 'a 
duties  towards  you  as  publisher— his  duties  aa  editor  towards 
you  as  publisher— and  of  your  duties  as  publisher  towards  him 
as  editor.  There  is  a  difference  between  that  clause  and  the 
one  following  it  which  is  a  plain  provision  for  the  payment  of 
so  much  money  on  the  breaking  of  the  contract.  Now  on  that 
ground  I  don't  want  to  arbitrate. "  And  there  is  another  ground 
that  was  expressed  to  him,  which,  if  you  want  me  to  tell  you,  I 
will. 

Q.  You  may  state  what  you  expressed  to  him,  now  ?  A.  That 
is  about  it. 

Q.  What  did  he  eay  to  that  ?  A.  He  objected  again  ;  he  said 
he  was  perfectly  willing  to  arbitrate. 

Q.  Did  he  say  that  he  owed  Mr.  Tilton  no  money  at  that  time? 
A.  No,  Sir  ;  I  don't  think  he  said  he  owed  Mr.  TUton  no  money. 
He  was  willing  to  leave  the  matter  to  arbitration. 

Q.  He  was  not  willing  to  pay,  however,  without  arbitration, 
was  he  ?  A.  No. 

Q.  Did  you  bring  a  suit  against  him  for  the  claim  ? 
Mr.  Tilton  did,  I  believe,  subsequently. 

Q.  Well,  did  you  direct  the  bringing  of  the  suit  ?  A. 
Tilton,  I  believe,  commenced  the  suit. 

Q.  You  did  not  confer  with  counsel  on  that  subje 
don't  think  I  conferred  with  counsel  on  that  subject. 
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Q.  Or  employed  them  yourself  ? 
them  or  pay  rhem. 

Q.  Then  Tilion  afterwards  commenced  the  suit  against 
Bowen  ?   A.  Yea,  Sir, 

Q.  Do  you  know  about  what  time  ?  A.  I  forget  the  exact 
time.   I  ihink  I  have  got  a  letter. 

Q.  Approximate  to  the  time  as  nearly  as  you  can  ?  A.  It  was 
in  the  latter  part  of  1871  or  beginning  of  1872,  I  think. 

Q.  How  many  interviews  have  you  had  with  'Six.  Bowen  on 
the  subject  of  this  claim,  between  the  time  of  the  last  interview 
me ationed  by  you  and  the  commencement  of  this  stut  ?  A.  I 
don't  know;  several.  Sir;  I  do  not  know  how  many. 

Q,.  A  good  many  had  you  not  ?  A.  Not  a  very  great  many; 
no.  Sir. 

Q.  Didn't  he  ever  say  to  you,  in  any  of  those  conversations, 
that  he  thought  he  had  good  cause  for  breaking  his  contracts 
withTilton?  A.  He  said  that  he  thought— on  the  first  morning 
that  I  saw  him.  that  was  the  conversation— he  said,  I  think,  the 
fijst  morniag  that  I  saw  him,  that  he  thought  he  didn't  owe  Til- 
ton  any  monej . 

Q.  The  question  is  not  that— the  question  I  put  to  you?  A. 
Well,  I  will  explain  the  answer,  if  you  please. 

Mr.  Evarts— Go  on.   A.  I  have  explained  it,  Sir. 

Q.  I  will  put  you  this'  question ;  Didn't  Mr.  Bowen,  at  any 
inter\-iew  that  you  had  with  him,  say  that  he  thought  he  had 
go  jd  cause  for  breaking  his  contract  with  Mr.  TUton  ? 

Mr.  Evarts — That  is  already  answered. 

Q.  Now,  did  he  ever  state  to  you  in  any  of  those  conversations 
why  he  thought  he  had  cause  for  breaking  Mr.  Til  ton's  contract  ? 
A.  I  do  not  recollect,  Sir,  that  he  stated  to  me  the  cause. 

Q.  Do  you  recollect  that  he  did  not?  A.  I  haven't  any  re- 
collection on  the  subject.  Sir  ;  whether  he  told  me  the  causes, 
now  or  not ;  I  do  not  think  he  did. 

Q.  Was  there  a  period,  when,  after  the  suit  was  brought,  you 
and  Mr,  Bowen  ceased  to  have  conversation  iu  regard  to  the 
settlement  of  the  claim  ?  A.  After  the  suit  was  brought,  Sir,  I 
think  I  did  not  see  Mr.  Bowen  at  all. 

Q.  Did  not  see  him  at  all  ?  A.  I  do  not  think  I  did,  Sir;  I  do 
not  remember  of  ever  ha\Tng  seen  him , 

Q.  Do  you  remember  of  seeing,  at  any  time  prior  to  this  set- 
tlement of  this  cLdm,  an  article  known  as  the  "  Golden  Age 
Aiticle,"  whica  had  been  prepared  for  print,  embodjdng  the 
letter  of  Mr.  Tiltou  to  Mr.  Bowen,  dated  Jan.  1st,  1871  ?  A. 
It  is  rather  a  long  question. 

[Question  repeated  by  The  Tribune  stenogTapher.]  A.  I 
remember  having  seen  a  proof  of  an  article  for  The  Golden  Age, 
corrected  by  Oliver  Johnson,  Sir,  I  think,  with  that  letter  in  it ; 
yes,  Sir. 

Q.  Incorporating  that  letter  in  it?  A.  Yes,  Sn-. 

Q,.  Was  that  article  ever  published  ia  The  Golden  Age?  A. 
No.  I  think  not ;  don't  recollect  that  it  ever  was. 

Q.  [Paper  handed  to  witness].  I  call  your  attention,  Mr. 
Moidton,  to  the  article  on  that  paper,  headed :  "A  Personal 
Suitement."  Will  you  look  at  it,  and  see  if  that  is  the  article 
you  refer  to  ?  A.  I  have  the  article  that  I  refer  to  iu  the  pa- 
pers here;  I  would  like  to  refer  to  it  and  compare  them  ;  I  can 
tell  then  positively. 


Q.  Look  at  that.    [Another  paper  handed  to  witness.] 
The  Witness— Do  you  only  want  me  to  look  at  the  fii'st  part 
of  it? 

Mr.  Tracy— I  want  you  to  satisfy  yourself  whether  it  is  the 
article  you  saw. 

-■'ir.  FuUerton— Whether  it  is  the  paper  you  saw— that  is  the 
question. 

Mr.  Tracy— No. 

Mr.  Beach— Well,  Mr,  Pearsall,  you  had  better  read  one. 

;Mr.  Morris— Yes;  go  on  and  compare.  [Mr.  Pearsall  here 
read  a  paper  to  the  wdtness  m  an  undertone,  while  the  witness 
examined  the  paper  iu  his  hand.] 

The  Witness — There  seems  to  be  a  disagreement  between 
these— between  the  first  paragraph. 

Mr.  Fullerton — Well,  then,  you  can  answer  the  question  vnth 
out  explaining  it. 

The  Witness— What  is  the  question? 

Mr.  Tracy — Now,  ^vQl  you  answer  the  question,  whether  you 
ever  saw  the  article  that  is  in  print — the  printed  article  that  is 
attached  to  the  paper  I  handed  you.  A.  May  I  look  at  the 
whole  paper? 

Q.  If  you  want  to,  yes  ;  if  it  is  necessary  in  order  to  tell 
whether  you  ever  saw  that  article?  A.  Yes;  I  think  I  saw  the 
article  that  was  appended  to  the  tripartite  covenant.  That  is 
the  reason  I  asked  you  if  I  could  look  at  the  whole  paper,  Mr. 
Tracy.  Now,  :Mr.  Pearsall,  -svill  you  follow  the  reading- 
Mr.  PearsaU— I  will  read  it.  [Reading  and  comparison  re- 
sumed by  Mr.  Pearsall  and  ihe  witness.] 

The  Witness— Now,  what  is  the  question?  Do  you  want  this 
back,  Mr.  Tracy? 

Mr,  Tracy— Now,  are  you  able  to  say  whether  you  ever  saw 
this  printed  article  that  is  attached  to  this  paper  before?  A. 
I  can't  swear.  Sir,  specifically,  whether  I  ever  saw  that  or  not; 
I  saw  something  like  it. 
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Q.  The  paper  tliat  I  liave  presented  to  you  is 
what  is  known  as  the  tripartite  agreement,  isn't  it  ?  A.  Yes,  Sir. 

Q.  Were  you  present  at  that  arbitration  ?  A.  T  believe  I  was 
present  at  that  ar^itrati  n  ;  yes.  Sir. 

Q,.  Were  you  present  when  this  paper  was  signed  ?  A.  I  was 
not  present  when  it  was  signed. 

Q.  Did  you  ever  see  it  before?  A.  I  think  I  have  seen  the 
paper  before — yes,  Sir;  Mr,  Beecher  was  not  there.  Sir,  at  that 
interview;  so,  therelore,  I  did  not  see  it  signed. 

Q,  I  did  not  ask  why  you  did  not  see  it?  A.  Weil,  I  was  only 
telling  you  why, 

Q.  When  did  you  see  it  fixst,  do  you  think?  A.  When  did  I 
see  it  first? 

Q.  Yes?  A.  That  paper  I  think  I  saw  for  the  fii-st  time  that 
night,  Sir. 

Q,  Was  the  printed  paper  attached  to  it  at  that  time?  A,  I 
don"t  remember  whether  it  was  or  not,  distinctly, 

Q,  Didn't  you  examine  it  that  night  as  carefully  as  you  ha^  e 
here  to-day  ?  A.  My  impression  is  that  the  printed  paper  was 
attached  to  it;  I  can't  swear  whether  I  examined  it  specifically 
or  not. 
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Q.  Don''t  you  know  it.  was  attached  to  it?  A.  No;  I  could 
not  swear  that  it  was. 

Q.  Didn't  you  furnish  it  ?   A.  Didn't  I  furnish  it  ? 

A.  Yes  ?  A.  I  don't  remember  that  I  did. 

Q.  Do  you  remember  that  you  did  not  ?  A.  I  havn't  any  rec- 
ollection as  to  whether  I  did  or  not. 

Q.  Do  you  know  where  that  article  came  from,  that  printed 
paper  that  is  attached  to  the  tripartite  agreement?  A.  I  could 
not  swear,  Sir,  as  to  where  it  came  from. 

Q.  Do  you  know  whether  the  plaintiff  furnished  it?  A. 
Whether  Mr.  Tilton  furnished  it? 

Q.  Yes?  A.  I  don't  know  whether  he  did  or  not. 

Q.  Did  you  ever  see  this  printed  article  in  anybody  else's 
hands  besides  Mr.  Tilton  or  yourself  unattached  to  this  paper? 
A.  That  printed  article? 

Q.  Yes  ?  A.  I  can't  swear  that  I  ever  saw  that  printed 
article. 

Q.  Did  you  ever  see  what  is  known  as  the  *'  Golden  Age 
Article"  ?  A.  Yes,  and  I  have  just  had  the— I  have  just  pro- 
duced the  one  that  I  saw. 

Q.  In  anybody  else's  hands  besides  yours  and  Theodore  Til- 
ton's  ?  A.  Yes;  in  Mr.  Beecher's  hands. 

Q.  In  Mr.  Beecher's  hands  ?  A.  In  Mr.  Beecher's  hands;  yes, 
Sir. 

Q.  With  the  exception  of  the  three  that  you  have  named,  did 
you  ever  see  it  in  any  one  else's  hands?  A.  I  can't  swear 
whether  it  was  ever  in  anybody  else's  hands  or  not. 

Q.  I  did  not  ask  you  that;  I  asked  you  whether  you  ever  saw 
it?  A.  In  anybody  else's  hands? 

Q.  Yes?  A.  I  can't  swear  that  I  ever  saw  it  in  anybody  else's 
hands. 

Q.  You  have  no  recollection  of  ever  seeing  it  in  any  one  else's 
hands?  A.  Except  in  Mr.  Beecher's,  Mr.  Tilton's  and  myself? 

Q.  Yes?  A.  I  think  in  Mr.  Claflin's. 

Q.  In  your  presence?   A.  Yes;  in  my  presence. 

Q.  During  the  arbitration?  A.  No  ;  I  don't  think  during  the 
arbitration— before  the  arbitration. 

Q.  Before  the  arbitration?  A.  Yes,  Sir ;  I  think  Mr.  Claflin 
was  given  an  article  by  somebody. 

Q.  How  long  before  the  arbitration.  A.  Oh  1  some  time  be- 
fore the  arbitration. 

Q.  By  whom  was  he  given  the  article?  A.  I  don't  recollect 
by  whom  it  was  given  to  him. 

Q.  Don't  you  recollect  whether  you  gave  it  to  him?  A.  I 
don't  recollect  whether  Mr.  Beecher  handed  him  a  copy  of  it,  or 
whether  Mr.  Tilton  handed  him  a  copy  of  it,  or  whether  I  did. 

Q.  Were  there  two  dilferent  articles  printed  from  the  office  of 
The  Golden  Age,  embodying  this  letter  of  January  1st  ?  A. 
The  anicle.  Sir,  lhat  I  remember  to  have  seen  is  this  proof 
which  I  produce  here. 

Q.  Answer  my  question?  A.  I  will  try  to  ;  I  am  endeavor- 
ing to  ;  I  want  to  answer  you  courteously. 

Q,.  Now,  I  ask  you  if  there  were  two  different  articles  printed 
from  The  Golden  Age  o&ia  caibodying  this  letter  of  January 
Ist?  A.  I  don't  know  of  any  two  different  articles  except  this 
nne  that  you  have  in  your  possession  and  this  one  here,  which 
aoems  to  be  different,   I  cannot  answer  the  question,  Sir,  with- 


out answering  it  in  that  way,  intellig'^ntly.  I  submit  to  the 
Court. 

Q.  Will  you  pass  up  that  paper  ?  A.  Yes,  Sir  ;  Mr.  Morris 
has  it.  Is  there  any  other  way,  your  Honor,  in  which  I  can 
answer  the  question  ? 

Judge  Neilson— I  don't  think  there  is.  Sir. 

Mr.  Tracy— Now,  Mr.  Tilton's  signature  is  to  this  paper,  isn't 
it  ?  A.  I  will  see,  Sir.    [Papor  handed  to  witness.] 

Mr.  Tracy — You  connect  this  paper  with  the  arbitration,  I 
understand,  in  all  j^our  questions  to  me  ? 

Q.  Yes  ?  A.  Well,  the  arbitration  was  be'^ore  this  paper  was 
submitted— I  would  like  to  make  that  correction— it  was  the 
evening  of  the  arbitration  that  this  paper  was  submitted,  but  the 
arbitration  was  before  this  paper  was  signed  on  money  matters. 

Mr.  Evarts— The  paper  was  present  at  the  arbitration  ?  A. 
Noi"  at  the  arbitration;  no.  Sir. 

Mr.  Tracy — The  arbitration  was  one  evening  and         A.  No, 

Sir  ;  it  was  the  evening  of  the  arbitration.  It  was  after  the 
arbitration,  on  the  evening  of  the  arbitration. 

Q,.  But  after  the  arbitration  ?  A.  Yes,  Sir. 

Q.  That  this  paper  was  submitted  ?  A.  Yes,  Sir ;  by  Mr. 
Claflin? 

Q.  Yes,  and  signed  ?  A.  Yes,  Sir. 

Q.  Now  did  you  show  this  "  Golden  Age  Article"  to  Mr. 
Beecher  at  any  time  prior  to  that  arbitration  ?  A.  Yes,  Sir. 
Q.  Where?   A.  At  my  house. 
Q.  At  your  house?   A.  Yes,  Sir. 

Q.  Do  you  know  whether  it  was  shown  to  Mr.  Bowen  by  any- 
one prior  to  that  arbitration?  A.  I  think  Mr.  Claflin  told  me 
that  he  had  shown  it  to  Mr.  Bowen;  I  won't  be  certain  about 
that, 

Mr.  Evarts— Well,  that  is  hearsay. 
The  Witness— I  don't, 

Q,.  Well,  was  Mr.  Claflin  Bowen's  arbitrator?  A.  I  don't 
know  whether  he  was  or  not;  he  was  one  of  the  arbitrators;  I 
think  he  was,  however. 

Q.  You  think  he  was?  A.  I  think  so. 

Q.  Do  you  know  whether  the  article  was  also  sho^n  to  Mr. 
Wilkinson  before  the  arbitration  by  Mr.  Tilton?  A.  I  don't 
know  that.  Sir;  could  not  swear  that  it  was, 

Q,.  What?  A,  I  could  not  swear  that  it  was;  I  don't  recollect 
having  seen  it  shown  to  him. 

Q,  How  long  before  this  arbitration  was  this  shown  to  Mr. 
Beecher  and  given  to  Mr.  Claflin?  A.  How  long  before  the  arbi- 
tration? 

Q,.  Yes.   A.  It  was  some  time  before  the  arbitration. 

Q.  Well,  can't  you  approximate  the  time?  A.  I  don't  renem- 
ber.  Sir,  how  long. 

Q.  Wasn't  it  in  March,  1872?  A.  It  was  after  Mr.  Tilton's  re- 
turn from  the  West,  whenever  that  was. 

Q.  Well,  what  time  did  he  return  from  the  West?  A.  I  don't 
recollect  the  month,  Sir;  I  don't  recollect  the  month. 

Q.  How  soon  after  you  showed  that  article  to  Mr,  Beecher 
and  gave  a  copy  of  it  to  Mr.  Claflin  was  the  arbitration  agreed 
upon?  A.  It  was  some  time  before  we  consented  to  the  arbi- 
tration; we  consulted  the  lawyers  first  about  It, 

Q,  Did  you  give  the  article  to  Mr,  Claflin  with  a  view  of 
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having  it  shown  to  Mr.  Bowen?  A.  I  don't  remember  whether 
I  gave  it  to  Mr.  Claflin  or  not. 

Q.  How  many  talks  did  you  have  with  Mr.  Claflin  prior  to  the 
arbitration?  A.  That,  really,  I  don't  recollect. 

Q.  You  had  some?  A.  Had  one  or  two  I  guess. 

Mr.  Tracy— Now  we  offer  the  agreement  in  evidence. 

Mr.  FuHerton— No  objection. 

Mr.  Evarts— No  objection  to  my  relieving  Mr.  Tracy? 

Mr.  Fullerton— Oh  !  I  think  you  all  need  that. 

Mr.  Evarts  [reading  the  tripartite  agreement]  : 

We  three  men,  earnestly  desiring  to  remove  all  causes  of 
offense  existing  between  us,  real  or  fancied,  and  to  make 
Christian  reparation  for  injuries  done  or  supposed  to  be  done, 
and  to  efface  the  disturbed  past,  and  to  provide  concord,  good- 
will and  love  for  the  future,  do  declare  and  covenant  each  to 
the  others,  as  follows: 

L— I,  Henry  C.  Bowen,  having  given  credit,  perhaps  without 
due  consideration,  to  tales  and  innuendoes  affecting  Henry 
Ward  Beecher,  and  being  influenced  b  ^  them,  as  was  natural  to 
a  man  who  receives  impressions  suddenly,  to  the  extent  of  re- 
peating them  (guardedly,  however,  and  within  limitations,  and 
not  for  the  purpose  of  injuring  him,  bat  strictly  in  the  conti- 
dence  of  consultation),  now  feel  that  therein  I  did  him  wrong. 
Therefore  I  disavow  all  the  charges  and  imputations  that  have 
been  attributed  to  me  as  having  been  by  me  made  against  Henry 
Ward  Beecher;  and  I  declare,  fully  and  without  reserve,  that  i 
know  nothing  which  should  prevent  me  from  extending  to  him 
my  most  cordial  friendship,  confidence,  and  Christian  fellow- 
ship. And  I  expressly  withdraw  all  the  charges,  imputations, 
and  innu.^ndoes  imputed  as  having  been  made  and  uttered  by 
me,  and  set  forth  in  a  letter  written  by  me  to  Theodore  Tilton, 
on  the  1st  of  January,  1831  (a  copy  of  which  letter  is  hereto  an- 
nexed), and  I  sincerely  regret  having  made  any  imputations, 
charges,  or  innuendoes  unfavorable  to  the  Christian  character 
of  Mr.  Beecher.  And  I  covenant  and  promise  that  for  all  future 
time  I  will  never,  by  word  or  deed,  recur  to,  repeat,  or  allude  to 
any  or  tithcr  of  said  charges,  imputations,  and  innueudot  s. 

n. — And  I,  Theodore  Tilton,  do,  of  my  free  will  and  friendly 
spirit  towards  Henry  C.  Bowen  and  Henry  Ward  Beecher, 
hereby  covenant  and  agree  that  I  will  never  again  repeat,  by 
word  of  mouth  or  otherwise,  any  of  the  allegations  or  imputa- 
tions or  inuuendos  contained  in  my  letters  hereunto  annexed,  or 
any  other  injurious  imputations  or  allegations  suggested  by  or 
growing  out  of  these,  and  that  I  will  never  again  bring  up  or 
hint  at  any  cause  of  difference  or  ground  of  complaint  hereto- 
fore existing  between  the  said  Henry  C.  Bowen  and  myself,  or 
the  said  Henry  Ward  Beecher. 

in. — And  I,  Henry  Ward  Beecher,  put  the  past  forever  out  of 
sight  and  out  of  memory.  I  deeply  regret  the  causes  for  sus- 
picion, jealousy  and  estrangement  which  have  come  between 
us.  It  is  a  joy  to  me  to  have  my  old  regard  for  Henry  C.  Bowen 
and  Theodore  Tilton  restored,  and  a  happiness  to  me  to  resume 
the  old  relations  of  love,  respect  and  rehance,  to  each  and  both 
cf  them.  If  I  have  said  anything  inj  urious  to  the  reputation  of 
either,  or  have  detracted  from  their  standing  and  fame  as 
Christian  gentlemen  and  members  of  my  church,  I  revoke  it  all 
and  heartily  covenant  to  repair  and  reinstate  them  to  the  extent 
of  my  power. 

H.  C.  Bowen. 
Theodore  TiLToisr. 
H.  W.  Beecheb. 

Brooklyn,  April  2,  1872. 

Annexed  to  this  is  a  paper  called  "  A  Personal  Statement." 
It  is  headed  thus  in  writing:  "  Theodore  Tilton's  letter  to  Mr. 
Bowen  above  mentioned,"  and  then  begins  the  printed  matter; 
"A  Personal  Statement"  being  the  heading  of  the  article. 
[Again  reading] : 


The  editor  of  The  Golden  Age  has  been  many  times  solicited 
by  friends  and  encouraged  by  enemies  to  explain  the  sudden 
sundering  of  his  relations  mth  Mr.  Henry  C.  Bowen.  For  a 
long  time  his  only  answer  to  such  requests  and  innuendoes, 
was  the  silence  which  ought  to  shield  one's  private  matters  from 
public  gossip.  But,  during  a  recent  journey  of  some 
thousands  of  miles  through  the  North-West,  among  people 
whose  familiar  acquaintance  he  had  made  in  former 
years,  and  whose  good  opinion  he  is  unwilling  to 
lose,  he  became  convinced  that  a  proper  sense  of 
self-respect  requu-ed  on  his  return  the  publication  of  the  ap- 
pended letter.  It  was  written  within  a  few  hours  after  the  sev- 
erance of  his  business  associations  with  Mr.  Bowen  and  wa^ 
confided  to  the  care  of  a  friend,  by  whom  its  contents  were  laid 
before  the  person  to  whom  it  was  addressed.  As  so  many  fal-e 
stories  had  been  told  of  ihe  occurrence  to  which  it  refers,  the 
writer  has  finally  determined  to  confront  these  fictions  with 
the  facts.  After  many  months  of  ever-increasing  misrepresen- 
tation,  not  to  say  slander,  this  course  is  now  imperative.'.' 

And  the  rest  of  the  article  is,  if  your  Honor  ple;v  the  letter 
from  Mr.  Tilton  to  Mr.  Bowen.  of  the  date  of  "Brooklyn,  Jan, 
1st,  1871,"  which  is  already  in  evidence. 

Mr.  Fullerton  called  Mr.  Evarts' s  attention  to  the  fact  that  the 
article  was  continued  on  another  page. 

Mr.  Evarts— I  beg  pardon.  I  see  another  page.  After  that 
letter  the  article  proceeds: 

As  a  sequel  to  the  above  letter,  it  should  be  added  that  Mr. 
Bowen,  after  charging  Mr.  Beecher  with  extraordinary  crimin- 
ality after  declaring  that  the  accused  had  made  to  him  a  con- 
Tession  of  guilt,  imploring  forgiveness  with  tears;  after  investi- 
gating a  demand  that  Mr.  Beecher  should  forthwith  vacate  his 
ministry;  after  protestmg  that  he  could  and  would  sustain  this 
demand  with  complete  evidence  for  its  enforcement;  after  act- 
ing as  the  bearer  of  this  demand  in  person— after  all  this  he 
went  immediately  to  Beecher  in  the  guise  not  of  accuser,  but  of 
champion,  and  pledged  to  him  the  protection  of  his  friendship 
and  counsel  against  the  very  mdictment  which  he 
him.elf  had  mspired,  incited  and  presented.  In  other 
words,  while  secretly  arranging  Mr.  Beecher's  de- 
struction he  openly  presented  himself  to  his  victim 
as  his  safeguard  and  refuge.  In  the  whole  history  of  treason 
there  is  no  darker  instance  of  shameless  duplicity  and  malicious 
craft.  The  writer,  wholly  unsuspicious  of  the  double  part 
which  Mr.  Bowen  was  dexterously  playing,  was  first  made  aware 
of  this  villainy  by  the  excited  conversation  above  described, 
followed  immediately  by  the  termination  of  his  engagement  as 
a  special  contributor  of  The  Independent  and  as  editor  of  T/ie 
Union,  the  contracts  having  been  just  newly  made  and  the  ink 
with  which  they  were  signed  being  hardly  dry.  When  a  copy 
of  the  above  letter  was  laid  before  Mr.  Beecher  he  indignantly 
denied  Mr.  Bowen's  charges,  each  and  all,  and  with  peculiar 
anger  pronotmced  the  alleged  confession  of  guit  the  most  dia- 
bolical of  lies.  With  the  issue  between  these  two  contestants 
the  editor  of  The  Golden  Age  has  nothing  to  do,  except  to  re- 
gret the  painful  necessity  which  now  at  last  compels  the  above 
publication  involving  their  names. 

[Paper  marked  "Exhibit  D,  25."] 

THE  TILTON- BO  WEN  AEBITRATORS. 

Mr.  Tracy— This  paper,  as  I  understand  you  co 
say,  was  present  at  the  arbitration,  or  the  same  evening  of  the 
arbitration,  but  after  the  arbitration  was  concluded  ?  A.  Yes, 
Sk. 

Q,.  Who  were  the  arbitrators  on  that  occasion?  A.  Charlen 
Storrs,  Horace  B.  Claflin  and  James  Freelan  i. 
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Q.  Who  was  Mr,  Tilton's  arbitrator?     A.  I  really  don't 
know, 

Q.  as  it  not  understood  that  each  party  chose  one?  A.  I 
don't  know  how  they  were  chosen  ;  they  were  agreed  upon  be- 
tween Mr.  Claflin,  Mr.  Tilton  and  myself  in  some  way;  I  don't 
recollect  exactly  how  they  were  chosen. 

Q.  Don't  you  know  who  named  Charles  Storrsf  A.  I  don't 
know. 

Q.  Don't  you  know  he  was  named  as  the  friend  of  Mr.  Tilton 
on  that  arbitration?  A.  I  don't  remember  that. 

Q.  What  was  the  result  of  the  arbitration?  A.  The  result  of 

the  arbitration  was          I  might  mention  an  instance,  Gen, 

Tracy,  before  the  arbitration,  if  you  desire  it. 

Mr.  Tracy— Please  answer  my  question.  We  will  get  on 
more  rapidly  if  you  do.  A.  The  result  of  the  arbitration  was 
that  Mr.  Tilton  was  awarded  $7,000. 

Q.  To  be  paid  by  Mr.  Bowen  ?   A.  Yes,  Sir. 

Q.  Was  that  payment  made  ?  A.  Yes,  Sir;  he  drew  his 
check  for  it  there. 

Q.  And  that  is  the  $7,000  that  was  subsequently  deposited 
with  your  firm  ?   A.  Yes,  Sir. 

Q.  Mentioned  in  the  accounts  here  ?  A.  Yes,  Sir  ;  I  be- 
lieve it  is  mentioned  in  the  accounts. 

Mr.  Evarts— Yes,  it  is  so  mentioned. 

The  Witness— Yes,  Sir ;  Mr.  Bowen  offered  to  pay  $5,000  be- 
fore the  arbitration,  Mr.  Tracy. 

Mr.  Tracy — Well,  we  will  pass  that.  [To  Judge  Neilson.] 
That  I  take  is  stricken  out,  your  Honor. 

Judge  Neilson— Well,  it  is  not  a  falsehood. 

Mr.  Tracy— Did  you  witness  any  reconciliation  between  Mr. 
Tilton  and  Mr.  Beecher  after  that  contract  was  signed?  A.  I 
don't  recollect  witnessing  any  reconciliation. 

Q.  Did  you  witness  any  friendly  act  between  them  immedi- 
ately after  the  signing  of  that  contract?  A.  No  more  friendly 
than  before — nothing  to  distinguish  the  previous  action. 

Q.  Did  you  see  them  together  after  that  frequently?  A.  No, 
Sir;  I  have  not  seen  them  together  after  that  frequently;  I  have 
not  seen  them  frequently  together;  I  have  not  ever' seen  them 
frequently  together. 

Q.  Did  you  see  them  after  that  together  occasionally?  A. 
Not  very  often,  Sir. 

Q.  Occasionally?  A.  I  remember  one  occasion. 

Q.  Not  more  than  one?  A.  It  was  at  my  house;  perhaps  two 
or  three;  I  don't  know;  I  don't  recall  them  now.  If  you  can 
recall  them  to  me  I  can  answer. 

Mr.  Evarts  [to  plauitiii's  counsel] — Will  you  give  us  "Ex- 
hibit No,  42?" 

Mr.  Morris  [handing  paper  to  Mr,  Tracy]— There  it  is. 

Q.  Do  you  remember  your  letter  to  Mr.  Beecher  of  Jan.  3d, 
1872? 

Mr.  Morris— Jan.  2d,  is  it  not? 

Mr.  Evarts  [handing  paper  to  witness]— Look  at  that  "Exhib- 
it." Tb at  is  already  in  evidence— your  letter  answering  that; 
don't  you  remember  that  letter?  A.  I  remember  it;  I  am  look- 
ing over  it  to  see  ail  that  is  in  it. 

Mr.  Tracy— i  am  not  asking  you  that.    [Handing  paper  to 
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witness.]  I  call  your  attention  to  the  printed  letter  now  shown 
you,  and  ask  if  it  is  your  reply  to  "Exhibit  No.  42  ?" 

Mr.  Shearman — Marked  in  pencil  Jan.  3d,  1872. 

The  Witness— I  think  I  wrote  such  a  letter  as  that ;  I  could 
tell  if  I  saw  the  original. 

Mr.  Tracy— And  sent  it  to  Mr.  Beecher?   A.  I  think  so. 

Q.  Do  you  know  whether  you  have  the  original  letter,  or  a 
copy  of  it,  in  your  possession?  A.  I  think  I  have  a  copy  of  it  if 
it  was  in  my  statement. 

Q.  In  manuscript  ?   A.  Yes,  Sir. 

Mr.  Shearman— It  is  marked  "Exhibit  66." 

The  Witness— It  is  quoted  in  my  first  statement,  Mr.  Shear- 
man, is  it  not? 

Mr.  Shearman— Yes,  Sir;  I  think  so. 

Mr.  Morris — What  is  the  date  of  it? 

Mr.  Shearman— It  has  no  date.  It  is  marked  in  pencil  Jan- 
uary 3d,  1872. 

Mr.  Tracy— I  understand  you  to  say  you  wrote  Mr.  Beecher 
such  a  letter.  Was  it  in  reply  to  "  Exhibit  No.  42  "  ?  A.  I  think 
it  was;  yes.  Sir, 

Mr.  Shearman  [reading]: 

Mt  Dear  Sm:  First  with  reference  to  Mrs.  Woodhull's  letter 
and  your  answer.  I  think  that  you  would  have  done  better  to 
accept  the  invitation  to  speak  in  Washington,  but  if  lecture  in- 
terferes your  letter  in  reply  is  good  enough,  and  will  bear  publi- 
cation. 

With  relation  to  your  notice  of  The  Golden  Age,  I  tell  you 
frankly,  as  your  friend,  that  I  am  ashamed  of  it,  aud 
would  rather  you  would  have  written  nothing.  Your 
early  associations  with,  and  your  present  knowledge  of  the  man 
who  edits  that  paper,  are  grounds  upon  which  you  might  have  so 
written  that  no  reader  would  have  doubted  that,  in  your  opin- 
ion, Theodore  Tilton's  public  and  private  integrity  was  unques- 
tionable. If  the  article  had  been  written  to  compliment  TJie  In- 
dependent, it  would  receive  my  unqualified  approval. 

Mr.  Fullerton— Is  that  marked? 

Mr.  Shearman— The  stenographer  will  have  to  mark  a  copy  of 

it. 

[Copy  of  letter  marked  "  Exhibit  D,  26."] 

Mr.  Moulton— [Aside  to  a  reporter.]  This  is  dreadful;  wake 
me  up  if  I  go  to  sleep. 

Mr.  Tracy— [Handing  a  paper  to  witness]:  Is  that  The  Golden 
Age  tract,  known  as  the  Life  of  Victoria  WoodhuU  by  Theo- 
dore Tilton  ?   A.  I  do  not  know  whether  it  is  or  not. 

Q.  I  understood  you  to  say  you  read  that? 

Mr.  Fullerton— No,  you  did  not  understand  him  so;  you  could 
not  have  understood  him  so. 

Q.  Did  I  ask  you  that  question  last  night?  A.  I  think  you 
asked  me  something  like  that, 

Q.  Did  you  ever  see  that  tract  before?  A.  I  think  I  have 
seen  such  a  tract  as  this. 

Q,.  Did  you  read  what  is  known  as  the  Life  of  Victoria 
WoodhuU,  when  it  was  published?  A.  No,  Sir. 

Q.  Did  you  read  any  part  of  it?  A.  I  think  I  read  some 
portion  of  it. 

Mr,  Fullerton— That  has  been  gone  over. 

Mr.  Tracy — You  admit  that  is  the  Life  as  published? 

Mr.  Beach— I  believe  this  is  the  first  occasion  when  you  have 
called  for  any  admission. 
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AEGUMENT  ON  THE  ADMISSION  OF  THE  WOOD- 
HULL  BIOGRAPHY. 

Q.  Mr.  Evarts — We  offer  this  in  evidence  as 
The  Golden  Age  tract. 

Mr.  Beach— We  object  to  it. 

Mr.  Evarts— It  is  headed:  "Golden  Age  Tract,  No.  3;  Vic- 
toria C.  Woodhull,  Biographical  Sketch  by  Theodore  Triton. 
•He  that  uttereth  a  slander  is  a  fool.' — Solomon,  Prov.  x.,  18. 

"  Published  at  the  office  of  The  Golden  Age,  9Spruce-st.,  New- 
York,  1871. 

"Entered  according  to  act  of  Congress,  in  the  year  1871,  by 
Theodore  Tilton,  in  the  office  of  the  Librarian  of  Congress,  at 
Washington." 

We  offer  to  read  that. 

Judge  Neilson— It  is  offered,  and  I  rule  it  out. 

Mr.  Evarts— On  the  subject  of  identification,  or  as  not 
being  admissible  evidence. 

Judge  Neilson— Not  being  admissible  evidence. 

Mr.  Evarts— It  is  necessary,  perhaps,  if  your  Honor  please,  to 
recall  

I     Judge  Neilson— [To  Mr.  Evarts]— I  will  be  happy  to  hear  you. 
;     Mr.  Evarts— It  is  necessary  to  call  your  Honor's  attention  to 
;  some  preceding  testimony,  which  we  think  connects  this  with 
the  matter.    The  time  of  this  transacation,  as  I  will  point  it  out 
by  testimony,  was  September,  1871,  and  it  was  after  that  that 
the  Steinway  Hall  meeting  was  held,  concerning  which  the  evi- 
dence has  now  been  given  here  and  admitted.  This  was  brought 
up  yesterday,  and  there  was  then  no  copy  in  court  that  we  could 
use  at  the  moment.    I  did  not  then  understand  that  there  was 
any  doubt  or  difficulty  about  the  testimony.    This  writing  of 
Theodore  Tilton,  if  it  be  pertinent  to  this  controversy,  is,  of 
course,  an  act  of  his,  and  of  the  consequences  of  which  he  can- 
not complain.    It   comes  within  the  general  rale  of  evi- 
:  dence    that    the    acts    of    a  party  may    be    given  in 
(  evidence     against     him.      Now,    it    was    this   Life  of 
Victoria    Woodhull   that  produced   the    impression  upon 
the  public  mind  which  was  disastrous  to  Mr.  Tilton's  position 
as  an  editor,  and  of  his  newspaper  as  a  public  print.  It  was 
'j  a  most  definite,  authentic,  deliberate  form  of  allying  himself 
I  in  the  view  of  a  religious  and  general  public  with  these  doc- 
jl  trines   of  free   love,   and  with  this  lady   as   one   of  its 
'  advocates   and    champions.     It    will   bpeak  for  itself  in 
!:  that     regard,     and    I    will    not   further   characterize  it. 

Thereupon,    in  the   disaster    that    followed   from  it,  in 
I  culmination  of  a  process  that  had  been  going  on,  the  effort 
I  was  made  by  Mr.  Tilton,  and  by  Mr,  Moulton  in  cooperation 
,  with  him,  to  compel  Mr.  Beecher  to  take  no  attitude  in  refer- 
ence to  these  free  love  doctrines  and  in  reference  to  this  lady, 
I  one  of  the  champions  of  such  doctrines,  that  should  indorse  Mr. 
\  Tilton's  relation  to  them,  and  indorse,  to  some  extent  at  least 
\  (and  presiding  at  a  public  meeting  is  a  very  general  and  defi- 
j  nite   extent  for   a   public   man   to   do)   the   doctrine  of 
j  that  school    and   of  its   champions ;   and   the  operations 
'  that  were   brought  to   bear   upon  Mr.   Beecher  in  refer- 
ence to   these  subjects   of  complaint   and   discussion,  to 
,  produce  that  benefit,  than  which  none  could  be  more  important. 
!  No  mere  pecuniary  measure  or  aid  could  equal  it.    That  was  to 
reconstruct  the  ruin  of  the  public  position  Mr.  Tilton  was  thi.S 
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placed  in,  by  softening  or  correcting  it  by  the  powerful  influ- 
ence of  Mr.  Beecher,  and,  as  we  have  shown,  this  next  step 
following  about  the  S'einway  Hall  meeting,  so  we  shall  pro- 
ceed, showing  thataU  these  efforts,  as  they  are  called,  at  suppres- 
sion of  facts,  whatever  they  were,  whichever  side  has  the  correct 
view  of  what  the  facts  were,  seem  to  have  been  easy  enough  in 
the  control  of  the  only  parties  who  knew  anything  of  them, 
if  there  were  an  honest  and  sincere  co-operation  in  keeping 
what  was  a  private  grief,  in  whatever  form  it  was,  from  the  pub- 
lic notice.  But,  as  this  witness  hag  detailed,  every  now  and 
then  there  was  coming  out  some  publication — some  discussion. 
There  was  the  card  of  Mrs.  Woodhull,  in  the  Spring 
of  1871;  there  was  later  on  afterwards  the  full  publication 
of  an  article  in  the  Fall  of  1872  ;  and  so  on,  until 
finally,  in  the  Bacon  leipter,  there  are  constant  introductions  of 
the  subject  to  the  public  notice,  which  we  suppose,  in  the  na- 
ture of  facts  and  evidence  and  in  direct  proof  to  be  introduced — 
partly  introduced  already — are  connected  with  the  movements 
of  Mr.  Tilton  and  knowledge  and  co-operation  of  Mr.  Moulton, 
the  witness,  and  that  there  was  no  sincerity,  no  action  of  a 
sincere  nature,  towards  suppression,  but  the  constantly  keeping 
alive  a  condition  more  or  less  obscure,  of  scandal  and  reproach 
in  reference  to  Mr.  Beecher,  made  the  occasions  of  the  inter\iew 
and  the  transactions  which  this  witness  has  detailed  with  Mr. 
Beecher,  and  this  Life  of  Victoria  Woodhull,  is  the  definite 
evidence  of  Mr.  Tilton's  prostration  in  fortune  and  in  reputa- 
tion in  respect  to  his  credit  and  vocation  of  an  editor,  and 
accounts  for  "Sir  Marmaduke's  Musings,"  which  have  been 
put  in  evidence  by  our  learned  friends. 
Mr.  Tracy— Published  six  weeks  after  this  was  written. 
Mr.  Evarts — Published  six  weeks  after  this  catastrophe,  by 
this  extraordinary  folly,  if  you  please,  of  this  publication. 
Now,  in  the  poem  of  "  Sir  Marmaduke's  Musings"— very  elo- 
quent and  very  beautiful,  but  very  general,  the  course  of  ruin 
in  which  he  finally  came  to  succumb,  contains  the  evidence  of 
that  destruction  of  worldly  prosperity  and  of  public  repute  as 
having  rel  ation  to  these  matters  of  his  public  credit  and  of  his  com- 
mercial prosperity  in  regard  to  these  matters  of  his  editorship, 
and  his  connection  and  public  influence  as  a  lecturer.  With  that 
view,  if  your  Honor  please,  we  offer  this  e\adence. 

Mr.  Beach — The  argument  which  has  been  submitted  by  the 
counsel,  it  seems  to  me,  your  Honor,  would  be  more  appro- 
priate in  another  and  subsequent  stage  of  these  proceedings. 
It  consists  of  assumptions  of  facts  which  I  submit  do  not  ap- 
pear from  the  evidence,  and  of  a  system  of  reasoning  which  is 
simply  argument,  and,  as  we  maintain,  unfounded  in  the  evi- 
dence. That  the  fortunes  of  Mr.  Theodore  Tilton,  at  the 
period  spoken  of,  were  prostrated,  we  do  not  propose  to 
deny.  That  he  was  suffering  pecuniary  embarrassments  and 
was  enduring  to  a  very  considerable  extent,  for  sume  reason  or 
other,  the  disapprobation  of  a  portion  of  the  community,  is 
certainly  very  distinctly  apparent.  If  I  understand  the  argu- 
ment of  the  learned  counsel,  he  proposes,  by  the  iuiroduction 
of  this  biography  of  Mrs.  Woodhull,  to  attribute  that  decline  in 
condition  to  its  publication.  In  the  first  place.  Sir,  there  is 
no  evidence  before  your  Honor  creating  any  connection 
'  between  the  fortunes  of  Mr.  Tilton  and  the  publication  of 
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this  arliclc.  The  pi-o.-f  of  that  fact  would  in  itself  be  very  diffi- 
cult and  necessarily  indefinite  unless  the  counsel  were  permit- 
ted to  prove,  by  the  opinions  or  declarations  of  others,  the 
specific  effect  which  it  produced  upon  the  community.  But 
assuming  that  there  are  any  legitimate  means  of  evidence  by 
which  that  assumption  could  be  demonstrated,  there 
is  nothing  yet  in  the  evidence  to  show  any 
relation  .  between  the  two  things.  My  friend, 
Mr.  Evarts,  gives  very  proper  credit  to  the  poetical  e£Eu- 
sion  of  this  plaintiff,  entitled:  "  Sir  Marmaduke's  Musings," 
and  he  assumes  to  say  that  that  is  but  a  poetical  and  pathetic 
description  of  the  injury  to  his  prospects  and  condi- 
tions produced  by  his  connection  with  Mrs.  Wood- 
huU.  Pray,  your  Honor,  where  is  the  evidence  of 
that?  It  certainly  has  not  yet  been  revealed,  and 
is  purely  a  matter  of  argument  upon  the  part  of  the 
learned  counsel.  But,  Sir,  I  do  not  propose  here  to  answer  this 
argument.  As  I  said  before,  at  the  proper  time,  and  I  trust,  in 
a  proper  manner,  this  whole  theory  of  the  defense  will  be  ex- 
amined upon  the  evidence  and  the  facts  revealed  by  that  evi- 
dence. And  it  may  be  possible,  Sir,  that  upon  that  occasion 
it  will  be  easy  to  show  that  the  misfortunes  which  fell  upon 
this  plaintiff  originated  from  altogether  a  different  and  more 
efficient  cause— a  cause  clearly  and  abundantly  recognized  by 
the  defendant.  Now,  the  specific  objection  to  the  introduction 
of  this  tract  is,  first,  that  there  is  not  evidence  sufficient  to  jus- 
tify your  Honor  in  attributing  the  authorship  of  this  article  to 
Mr.  Tilton.  It  may  be  a  technical  objection  to  the  nature  of  the 
proof,  but  yet,  may  it  please  your  Honor,  in  the  course  of  our 
evidence  we  have  been  driven  by  that  sort  of  objection  to  a 
great  deal  of  difficulty  so  far  in  the  presentation  of  our  evi- 
dence ;  as,  for  instance,  driving  us  to  the  production  of  the 
archives  of  Plymouth  Church,  entirely  under  the  command  of 
the  officers  of  this  defense.  We  do  not,  therefore,  choose  to  aid 
an  objection  of  this  character.  The  printing  or  professed 
printing  of  this  paper  at  the  office  of  The  Golden  Age  attribut- 
ing upon  its  title-page  its  authorship  to  Theodore  Tilton,  or  the 
printing  of  an  entry  of  the  copyright  in  the  proper  office  of  the 
Government,  by  no  means  identifies  or  concludes  Mr.  Tilton 
upon  the  question  of  authorship,  and  therefore  submit  that  un- 
til they  make  more  clear  and  definite  proof  upon  that  subject  that 
expression  of  itself  is  abundant.  Now,  I  do  not  understand, 
Sir,  that  this  paper  is  offered  for  any  other  object  than  to 
demonstrate  the  proposition  of  the  counsel  that  this  was  the 
origin  of  the  difficulties  which  at  the  time  or  subsequently  em- 
barrassed Mr.  Tilton.  Well,  your  Honor  must  necessarily  look 
at  the  nature  of  the  article  itself  for  the  purpose  of 
determining  whether  it  could  have  legitimately  any 
sucb  effect,  whether  it  is  material  to  establish 
that  fact,  and  unless  you  see  in  the  substance  and  character  of 
the  production  a  cause  efficient  to  produce  the  results  which  are 
attached  to  it,  of  course  in  that  view  it  is  not  receivable.  Well, 
Sir,  it  is  said  that  this  lady,  Mrs.  WoodhuU,  at  this  time  was  a 
professor  of  what  is  called  the  free  love  doctrine.  It  is  said  that 
I  he  was  an  advocate  of  the  movement  in  favor  of  Women's  Rights. 
Where  is  the  evidence  of  that.  Sir?  The  legitimate  and  proper 
avidence  of  the  fact  ?    A.  True,  in  tne  lecture  at  Steinway 
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Hall,  as  this  witness  says,  this  lady  lectured  upon  the  relations 
existing  and  proposed  as  between  man  and  woman,  but  where 
is  the  evidence  that  in  that  lecture  there  was  any  license,  any 
improper  theory  advanced,  any  document  of  free  love 
which  would  shock  the  moral  and  social  sentiment 
of  the  community  ?  As  yet  we  have  no  proof  upon 
that  subject,  and,  from  the  information  I  have,  at  the 
time  when  these  gentlemen  were  associated  with  this  lady  she 
by  no  means  had  promulgated  any  such  tenets,  or  avowed  any 
such  opinions  in  regard  to  these  relations,  and  your  Honor  will 
perceive,  I  think,  that  in  all  the  elements  to  render  this  docu- 
ment esseiitial  or  to  associate  the  sentiments  of  Mrs.  Woodhull 
and  the  connection  of  Theodore  TUton  with  those  sentiments 
here  concerned,  the  case  so  far  is  as  barren  of  that  sort  of 
evidence  which  would  permit  the  introduction  of  that  argument, 
and  upon  these  grounds,  without  pursuing  this  discussion,  may 
it  pleas3  your  Honor,  both  in  regard  to  the  materiality  of  this 
paper  and  to  its  authenticity,  we  submit  it  is  objectionable. 

Mr.  Evarts— I  didn't  understand  your  Honor  as  rulmg  this 
out  on  any  question  of  identification  of  the  paper. 

Mr.  Beach— I  a^k  his  Honor  now  to  rule  upon  it. 

Judge  Neilson — Simply  my  opinion  that  it  was  not  evidence; 
nevertheless  I  wished  to  hear  you  on  that. 

Mr.  Evarts— I  didn't  make  any  observation,  your  Honor  wUl 
remember,  for  I  didn't  understand  it  was  necessary.  Now  my 
learned  friends  complain  that,  in  raising  this  question  of  evi- 
dence, I  have  exposed  a  theory  concerning  this  case,  in  regard 
to  which  evidence  has  been  produced  and  is  to  be  produced,  and 
that  I  have  assumed  facts  and  then  have  connected  those  fa^La 
with  reasoning,  which  he  calls  argument,  as  bearing  upon  that 
theory,  and  he  says  that  he  shall,  at  the  proper  time,  comment 
upon  that  theory  and  also  enforce  his  own.  That  he  will  do 
and  that  we  shall  do.  But  the  intermediate  questions  that  arise 
are  that  the  law  shall  furnish  appropriate  and  pertinent  evidence 
that  may  be  invoked  by  the  one  side  and  the  other  properly  in 
support  of  then-  theories,  and  the  burden  no  doubt  is  upon  us 
when  asked  by  your  Honor  to  show  how  a  paper  that  in 
many  suits  might  be  wholly  immaterial  becomes  material  in 
this.  And  I  attempted  to  do  so,  and  it  is  no  answer  to  say  that 
the  theory  may  not  be  supported  finally  by  adequate  evidence 
to  sustain  it,  because  that  you  cannot  tell  until  you  get  to  the 
end  of  the  case.  Step  by  step  each  party  proposes  what  is  it- 
self u-relevant,  but  what  may,  if  united  by  me,  form  a  part  of  a 
material  web  of  testimony  when  the  whole  is  completed. 
Now,  this  publication,  as  is  shown  already  by  this  wit- 
ness, took  place  before,  although  he  could  not  say  that 
it  was  the  cause  of  the  new  basis  upjn  which  the 
contributors  and  supporters  of  the  pecuniary  aid 
to  The  Golden  Age  withdrew  their  further  payment  under  that 
contribution,  and  preferred  that  Mr.  Tilton  should  be  the  sole 
responsible  owner  of  that  concern,  and  as  to  the  question,  as 
this  witness  has  also  testified,  upon  their  showing  that  Mr.  Til- 
ton wrote  this  Life  and  the  reason  he  wrote  it,  and  the  degree  of 
composition  that  he  furnished  to  it,  in  the  revisal,  if  you  please, 
of  some  rough  materials  that  were  supplied  to  him  by  this  lady 
and  her  husband.  My  learned  friends  have  forgotten  also  iliat 
they  put  in  evidence  this  card  of  Mrs  Woodhull's  in  The  IVorld 
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Elated  May  SOth,  1871,  in  which  she  states,  and  states  with  elo- 
quence and  with  force,  and  without  the  doctrines  on  this  sub- 
ject of  free  love  between  the  sexes,  that  she  regards  as  import 
ant  to  the  welfare  of  society  and  as  destined  to  overthrow  the 
corrupting  influences  of  marriage. 

Mr.  Fullerton— She  gives  a  definition  to  the  term  there,  how- 
ever. 

Mr.  Evarts— She  does,  and  she  put  it  in,  and  I  say  she  has 
done  it  with  eloquence  as  well ;  and  those  are  the  doctrines 
which  this  witness  has  testified  she  avowed  in  the  lecture  and 
which  he  says  are  what  the  public  popularly  regard  as  the  doc- 
trines of  free  love.  Now,  the  philos(iphy,  the  morality,  the 
utility  and  the  promise  of  improvement  of  society  in  respect  to 
those  doctrines,  or  their  opposite,  we  don't  at  present  discuss. 
It  is  a  plain  practical  matter  whether  in  the  present  state  of 
feeling  in  this  wide  community  of  ours,  of  this  country,  the  con- 
nection of  an  editor  of  the  importance  and  credit  of  Mr.Tilton  had 
heretofore  had  in  connection  with  which  his  publications  and 
newsprapers  did  or  did  not  furnish  the  occasion,  and  was  the 
operative  cause  of  the  destruction  of  his  prosperity.  My  learned 
friend  means  to  argue  from  the  proof  that  its  date  is  wrong,  and 
as  it  is  caused  by  another  adequate  reason  in  which  he  implies, 
doubtless,  from  the  relation  of  Mr.  Beecher,  the  very  subject  of 
this  dispute.  Very  well.  That  is  legitimate  for  him.  My 
point  is  to  have  the  proofs  in.  He  may  argue,  and  I  may  argue, 
in  support  of  the  various  propositions  that  we  rightfully  present 
to  your  Honor  and  to  the  jury,  upon  evidence  justly  proved 
under  the  rules  of  evidence  for  that  purpose.  Now,  in  regard 
to  the  identification. 

THE  WOODHULL  BIOGRAPHY  EXCLUDED. 

Judge  Neilson — I  assume  it  as  identified. 

Mr.  Evarts— Yes,  Sir.  I  suppose  it  is  not  neccessary  for  me 
to  say  anything  with  regard  to  that.  That  is  all  that  it  is  neces- 
sary for  me  to  say. 

Judge  NeUson— Still  regarding  it  as  the  life  of  Mrs.  Wood- 
hull,  I  think  it  is  not  evidence  before  us,  and  I  shall  therefore 
exclude  it. 

Mr.  Evarts— Does  you  Honor  recall,  what  I  have  already  al- 
luded to— the  testimony  of  this  witness  concerning  it  being  writ- 
ten by  Theodore  TUton  and  the  manner  in  which  he  wrote  it  ? 

Judge  Neilson — He  said  a  draft  had  been  prepared  by  her 
husband  and  he  revised  it  and  re-wrote  it  and  put  his  name  to  it. 

Mr.  Evarts— We  propose  to  put  that  very  thing  concerning 
which  he  testified  in  evidence. 

Mr.  Beach — That  they  brought  out  on  their  cross-examination. 
They  cannot  get  m  evidence  in  that  way. 

Mr.  Evarts — How  much  it  wUl  turn  out,  on  further  explana- 
tion, that  Mr.  Tilton  contributed  to  the  authorship— how  much 
he  received  from  others,  why,  that  of  course  we  cannot  anti- 
cipate now. 

Judge  Neilson — I  cannot  conceive  how  the  biography  of  this 
lady,  assuming  that  it  represents  her  life  truly  or  untruly,  is  ma- 
terial to  us. 

Mr.  Evarts— That  we  agree  to.  It  is  only  on  Mr.  Tilton's  pre- 
;8entation  of  it  that  we  consider  it  pertinent. 
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Judge  Neilson— Suppose  he  had  written  the  life  of  Mr. 
Bowen. 

Mr.  Evarts— It  might  or  not  be  evidence  according  to 
whether,  as  an  act  of  his,  it  was  evidence.  We  aU  agree  that 
the  biography  of  this  lady  is  not  a  matter  in  itself  at  issue 
here;  but  the  connection  of  this  party,  Mr.  Tilton,  as  the  specific 
author  of  that  biography,  is  the  point  of  view  in  which  we 
offer  it. 

Judge  Neilson— I  shaU  have  to  exclude  it. 
Mr.  Evarts— Will  your  Honor  be  so  good  as  to  note  our  ex- 
ception? 
Judge  Neilson— Yes,  Sir. 

THE  CROSS-EXAMINATION  RESUMED. 
Mr.  Tracy — Do  you  remember  what  was  known 
as  the  Woodhull  scandal:  I  think  it  has  been  referred  to  once  or 
twice  during  the  examination?  A,  Yes,  Sir,  it  has  been  re- 
ferred to. 

Q.  That  was  published  on  the  28th  of  October,  1873, 1  believe. 
A.  I  don'i  recollect  distinctly  now  the  date.  It  was  some  time 
ki  October  or  November— the  early  pait  of  November,  1872. 

Q,.  Prom  the  date  of  the  tripartite  agreement  down  to  the 
publication  of  that  scandal,  what  had  been  Mr.  Tilton's  occupa- 
tion, as  a  whole?  What  had  he  been  employed  at  during  the 
Summer?  A,  I  think  on  the  paper,  if  I  recollect  right. 

Q.  On  The  Golden  Age?  Yes,  I  think  so. 

Q.  Had  he  not  also  been  engaged  in  the  political  campaign 
that  year?  A.  The  almanacs  are  running  wild  in  my  head.  Yes, 
he  had  been  on  the  political  campaign,  I  believe,  for  Mr. 
Greeley. 

Q,.  He  went,  soon  after  the  tripartite  agreement,  to  Cincinnati? 
A.  I  don't  remember  when  he  went  to  Cincinnati ;  at  the  time 
of  the  Convention,  whatever  date  that  was. 

Q,.  Nothing  occurred  of  importance  between  these  parties, 
that  you  recoUect,  during  the  Summer  of  1872  ?  A.  No,  Sir  ;  I 
think  not;  nothing  that  I  know  of. 

Q.  There  was  a  term  of  quiet  and  peace  ?  A.  Is  that  a 
question? 

Q.  Yes,  Sir;  was  there  not?  A.  Mr.  Tilton  was  away  and 
Mr.  Beecher  was  here. 

Q.  You  recall  nothing  about  it  ?  A.  No,  Sir;  I  don't  recall 
anything. 

Q,.  After  the  Woodhull  publication,  I  understand  you  to  say 
that  you  had  frequent  interviews  with  Mr.  Bowen  ?  A.  Yes, 
Sir,  I  did. 

Q.  On  the  subject  of  what  answer  should  be  made  to  him  ? 
A.  Yes,  Sir. 

Q.  I  understand  you  also  to  say  that  you  advised  silence? 
A.  Yes,  Sir. 

Mr.  Evarts— That  paper,  if  your  Honor  please,  was  brought 
into  evidence  by  your  learned  friends  in  the  way  of  testimony 
concerning  it;  and,  as  we  understand  it,  they  are  to  produce 
and  pxTt  it  in  evidence. 

Mr.  Fullerton- 1  do  not  know  how  the  gentleman  came  to 
understand  that. 

Mr.  Evarts— By  the  testimony,  if  you  want  to  look  at  it,  that 
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yon,  when  being  allowed  to  talk  concerning  it,  were  so  allowed 
upon  the  ground  that  you  were  going  to  produce  it  in  proof. 
TUr.  Fullerton — I  don't  recall  anything  of  that  kind  in  the  evi- 
ace— anything  from  which  a  promise  could  be  implied. 
Judge  Neilson— No  promise  ;  we  had  general  evidence  on  the 
subject. 

Mr.  Evarts— Well,  we'll  see.  [Keading  from  testimony  of 
Jan.  14.] 

Q.  Well,  I  want  to  ask  you  whether  in  this  article  published 
by  Mrs.  WoodhuU,  Ulicit  intercourse  between  Mr.  Beecher  and 
>Irs.  Tilton  was  charged? 

Mr.  Evarts— Oh !  the  article  should  be  produced. 

Mr.  Fullerton— Well,  if  you  want  the  article  

Mr.  Evarts— We  don't  want  the  article. 

M  r.  Fullerton— You  can  have  the  whole  of  it  in,  or  have  that 
part  in.  I  propose  to  leave  it  out  if  you  will  admit  an  answer 
to  that  question,  and  pay  no  further  attention  to  it. 

Mr.  Evarts— I  cannot  agree  to  any  substitute  for  evidence. 

Mr.  Fullerton— I  propose  to  give  that  in  evidence,  Sir;  whether 
that  was  charged  in  th.it  paper.  It  is  not  necessary  that  we 
should  produce  it  here. 

Judge  Neilson— Does  the  learned  counsel  stand  upon  the  ob- 
jection that  the  paper  would  best  show  it  ? 

Mr.  Evarts— Yes,  Sir. 

Judge  Neilson— Then  you  cannot  do  it.  You  must  produce 
the  paper;  if  you  produce  the  paper,  and  identify  it,  you  can 
eliminate  that  one  sentence. 

Mr.  Fullerton— Well,  Sir,  we  will  go  on  then  with  the  evi- 
dence, and  introduce  the  paper  to-morrow. 

Judge  Neilson — Which  he  didn't  do. 

Mr.  Evarts— It  was  overlooked,  of  course. 

Mr.  Fullerton — Now,  he  calls  upon  me  to  produce  it. 

Mr.  Evarts— Now,  it  is  in  evidence  ;  it  is  regarded,  by  ar- 
rangement between  counsel,  as  if  it  were  in  evidence,  or  else 
the  further  examination  would  not  have  been  allowed  to  go  on. 

Judge  Neilson— In  other  words,  they  wished  to  show  a 
certain  clause  in  it ;  and  it  was  ruled  they  could  not  do  that 
without  producing  the  paper,  and  counsel  might  have  thought 
he  would  have  to  refer  to  the  subject,  and  did  not  do  it. 

Mr.  Evarts— We  called  upon  them,  and  we  say  to  them  to 
put  it  in  evidence. 

Judge  Neilson— [To  plaintiff's  counsel]— Have  you  got  the 
paper  ? 

Mr.  Fullerton— No,  Sir. 

Judge  Neilson— How  anything  this  woman  could  say,  could 
possibly  affect  the  issue  here,  I  cannot  conceive. 

Mr.  Evarts — It  is  a  subject  of  concealment  with  Mr.  Beecher. 
That  article  is  the  basis  of  voluminous  testimony  on  the  part 
of  this  witness  as  to  what  took  place  between  him  and  Mr. 
3eecher  concerning  it.  It  is  one  of  the  charges  against  Beecher— 
his  action  towards  the  suppression  of  what  this  article  charged— 
as  evidence  of  his  guilt  in  concealing  it.  Now,  the  best  evi- 
dence, as  I  then  insisted  as  to  what  the  article  did  charge, 
was  that  the  article  should  be  produced;  and  your  Honor  so 
ruled,  and  the  counsel  said  he  would  produce  it  "  to-morrow." 
It  passed  over. 

Mr.  Fullerton — If  I  had  produced  it  as  I  promised,  it  would 
have  been  evidence  only  of  the  fact  that  there  was  such  a 
charge  in  the  paper. 

Mr.  Evarts— That  is  aH. 

Jlr.  Beach— There  was  no  effort  to  produce  it. 


Mr.  Fullerton— No,  not  at  all. 

Mr.  Beach- -It  was  only  an  avowal  of  the  purpose,  that  the 
plaintiff  would  feel  bound  to  abide  by  it,  if  we  chose. 

Mr.  Evarts— You  went  on  with  the  examination  of  the  paper. 

Mr.  Beach— Not  as  to  that. 

Judge  Neilson— Not  as  to  the  contents  of  it. 

Mr.  Evarts— Your  Honor  sees  my  learned  friend  is  quoted 
right,  that  that  article  don't  prove  its  truth,  but  the  article 
proves  the  charge  it  makes  and  don't  prove  any  other  charges  ; 
and  the  Avay  to  prove  the  charges  it  makes  is  to  read  the  article  ; 
and  then  the  existence  of  these  articles  and  their  communica- 
tion to  Mr.  Beecher,  affect  him  with  a  knowledge  of  them  ;  and 
then  comes  the  statements  of  suppression. 

Judge  Neilson — Or  answering. 

Mr.  Evarts— Or  answering;  and  the  argument  is  that  Mr. 
Beecher  is  guilty,  because  he  wanted  to  suppress  it  or  aid  in 
suppressing  it.   Let  us  see  what  it  was. 

Judge  Neilson— I  think  you  are  right.  [To  the  plaintiff's 
counsel.]    Gentlemen,  do  you  produce  the  paper? 

I  do  not  now  ;  I  have  not  got  it. 

Judge  Neilson — Counsel  calls  for  it. 

Mr.  Beach — If  we  have  not  got  the  paper,  that  is  an  answer  to 
if.   They  do  not  trace  it  to  our  possession. 

Mr.  Morris — We  have  not  got  it,  and  never  had  it. 

Mr.  Evarts— Counsel  say,  in  the  conduct  of  their  cause, 
"  Well,  we  will  produce  it."  Now,  if  they  say  they  have  not 
been  able  to  find  it,  and  did'nt  have  it  

Judge  Neilson— Is  that  paper  in  print  anywhere  in  any  of  the 
documents  ? 

Mr.  Evarts— It  is  for  these  gentlemen  to  say.  They  said  they 
would  produce  it  to-morrow. 

Mr.  Fullerton — Yes"^  Sir,  I  think  I  have  seen  a  copy  of  it  in 
the  hands  of  my  learned  friends  to-day. 

Judge  Neilson— Why  not  admit  that,  and  let  it  pass  ?  Why 
not  accept  that  as  if  it  were  the  original  ?  Would  it  not  save 
time? 

Mr.  Evarts— Your  Honor  will  remember  there  was  a  long 
cross-examination  of  the  witness  as  to  whether  he  had  furnished 
the  information. 

Judge  Neilson— I  think  in  as  much  as  they  refer  to  the  article, 
and  the  conversation  with  Mr.  Beecher  was  given  in  respect  to 
it,  and  the  advice  abbut  answerina:  or  suppressing  was  the  sub- 
ject of  discussion  and  consideration,  you  therefore  have  the 
right  to  produce  the  article  and  see  what  it  was. 

Mr.  Beach — We  did  not  refer  to  the  article.  We  referred  to  a 
precise  and  definite  subject — a  charge  in  the  article. 

Judge  Neilson — Supposed  to  be  embraced  in  the  paper? 

Mr.  Beach— Yes,  Sir;  it  is  embraced  in  the  paper,  but  I  under- 
stood your  Honor  to  say,  in  consequence  of  that  reference  to 
that  publication,  we  were  under  obligations  to  pro  luce  and  give 
in  evidence  the  whole  article,  or  that  it  was  admissible  on  the 
one  side,  or  the  other.  Now,  as  I  am  informed  in  regard  to  that 
article,  it  contains  a  good  deal  of  extraneous  matter,  not  bear 
ing  upon  that  question  of  the  particular  accusation,  which  wa.'* 
considered  detrimental,  and  which  it  was  the  purpose  of  the 
parties  to  avoid  or  suppress,  and  therefore  I  hope  your  Honor 
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mil  look  at  the  article  before  you  shall  rule  that  the  whole  of 
it  can  be  introduced. 

Judge  Neilson— I  think  they  should  be  allowed  to  produce  so 
much  of  it  as  wull  enable  us  to  consider  the  evidence  which  has 
been  given. 

Mr.  Beach— That  we  have  no  objection  to. 

Judge  Neilson— Counsel  will  exercise  his  judgment  on  that 
subject. 

Mr.  Evarts— My  learned  friend  must  produce  that  article. 
Your  Honor  continues  as  follows  [reading]  : 

Jndse  Neilson— Then  you  c  mnot  do  it.  You  must  pro- 
duce the  paper;  if  you  produce  the  paper,  and  identify  it,  you 
can  eliminate  that  one  sentence. 

Mr.  Fnllerton— Well,  Sir,  we  \y\\\  go  on  then  \^ith  the  evi- 
dehce,  and  introduce  the  paper  to-morrow. 

Q.  I  want  to  ask  you  what  reply  Mr.  Bcecher  made,  if  any- 
thing, when  you  informed  him  that  you  had  denied  flatly  to  two 
or  three  persons  that  he  was  an  imptire  man  ?  A.  He  thanked 
me  for  the  pains  I  had  taken. 

Q.  Isow,  during  these  interviews  between  you  and  Mr. 
Beecher  with  reference  to  that  publication,  where  was  Mr. 
Tilton  ?  A.  Mr.  Tilton,  I  believe,  in  the  beginning  was  in  New- 
Hampshire. 

Q.  And  when  he  retmmed  did  he  participate  in  any  way?  A. 
Yes;  he  was  present  at  an  interview  between  Mr.  Beecher  and 
myself. 

Q.  What  took  place  at  that  interview?  A.  IMr.  Tilton  said  to 
Mr.  Beecher  that  he  was  not  at  all  responsible  for  that  story.  Mr. 
Beecher  said  he  did  not  believe  he  was.  Mr.  Tilton  asked  Mr. 
Beecher  how  he  thought  it  was  best  to  meet  that  story.  Mr. 
Beecher  told  him  he  did  not  see  exactly  how  to  meet  it.  at  that 
mterview— that  is  what  was  said  there.  I  told  ilr.  Tilton  that 
I  thought  it  was  best  to  be  silent,  not  to  attempt  any  reply  to 
the  storj-. 

Judge  Neilson— And  you  must  be  allowed  to  kuow  what  story 
it  was. 
Mr.  Evarts  [reading] : 

Mr.  Beecher  said  he  did  not  believe  he  was,  Mr.  Tilton 
asked  Mr.  Beecher  how  he  thought  it  was  best  to  meet  that 
Btory.  Mr.  Beecher  told  him  he  did  not  see  exactly  how  to 
meet  It,  at  that  interview — that  is  what  was  said  there.  I  told 
Mr.  Tilton  that  I  thought  it  was  best  to  be  silent,  not  to  attempt 
any  reply  to  the  story.  That  is  the  substance  of  what  oc- 
cuiTed  there. 

Then  they  went  on  to  talk  about  a  card  which  was  proposed 
as  an  answer  to  this  paper,  and  all  this  course  of  examination 
that  I  have  read  wotild  have  been  excluded  tzpon  your  Honor's 
ruling  and  my  objection,  but  for  the  statement  that  they  were 
going  to  produce  the  paper  as  a  part  of  their  evidence. 

Mr.  Morris— That  is  a  mistake. 

Mr.  Evarts— I  have  read  it. 

Mr.  Morris— No  doubt,  btit  yotir  statement  is  incorrect. 
Jilr.  Beach— The  gentleman  misapprehends,  and,  I  think,  mis- 
construes the  ev  idence. 

J udge  NeUson— The  only  point  is  whether  you  can  find  and 
produce  the  paper,  under  the  obligation  that  it  is  to  be  put  in 
evidence,  and  whether  you  are  not  bound  to  put  the  pap  r  in 
evidence  in  view  of  the  special  circtimstances— can  supply  the 
paper  and  put  it  in  itself. 

Mr.  Beach— The  precise  question  pros-^nted  by  the  coitnsel  is 
that  we  assumed  an  obligation  to  put  in  evidence  the  paper. 


Mr.  Evarts— I  did,  and  that  the  examination  went  on  only 
upon  that  examination. 

ilr.  Beach — And  I  assert  that  every  particle  of  that  examina- 
tioa  is  admissible  in  evidence  in  the  absence  of  the  paper,  aud 
without  producing  it. 

Mr.  Morris— And  the  specific  question  was  abandoned  upon 
which  that  understanding  was  had. 

Judge  Neilson — Having  giveu  aD  that  evidence  in  respect  to 
the  paper  after  producing  it,  assuming  you  cotild  do  so.  not 
having  given  the  contents,  they  are  at  liberty  to  produce  the 
paper  and  show  it  contained  no  charges,  but,  on  the  contrary, 
is  a  mere  advertisement  of  a  house  for  sale. 

Mr.  Beach— Oh  I  certainly,  that  I  accede  to,  if  that  is  yotii 
Honor's  view. 

Judge  Neilson— Then  it  is  a  mere  matter  of  form  whether  you 
read  it  or  they,  under  the  circumstances. 

Mr.  Evarts— It  is  by  no  means  a  matter  of  form,  if  your  Honor 
please.  It  is  a  part  of  their  proofs.  Not  one  word  wa-*  allowed 
to  proceed  by  your  Honor,  in  that  inquiry  which  I  read  to  you, 
except  upon  the  statement  of  the  counsel  that  they  would  pro- 
duce the  paper,  and  it  went  on,  therefore,  as  if  the  paper  were 
here. 

Judge  Neilson— As.'.uming  any  way  they  cannot  produce  it. 

Mr.  Evarts — I  have  not  any  such  evidence.  I  must  have 
some  affidavit  of  that. 

Mr.  Morris— Well,  make  your  affidavits;  we  dou"t  want  to 
make  any. 

Mr.  Evarts— I  don't  know  about  this.  We  were  very  yielding 
about  it,  and  said  "  Very  well,  if  you  are  going  to  produce  the 
paper,  go  on,"  and  they  go  on,  and  make  all  the  inqtiiries  after 
your  Honor  had  closed  their  mouths,  except  upon  the  paper 
being  produced.   They  talked  

Judge  NeUson — As  to  the  contents. 

iMr.  Evarts — Talked  about  that  story,  it  being  the  subject 
that  Mr.  Beecher  talked  about. 

Judge  Neilson— That  requires  an  answer  in  some  form,  that 
we  shotdd  kuow  what  it  was. 

Mr.  Evarts— You  can  not  say  what  it  was. 

Judge  Neilson— 1  give  you  liberty  to  read  that,  on  yotir  assur- 
ance to  read  it  from  the  printed  paper,  they  declining  to  read  it. 

Mr.  Evarts— I  shall  read  it  as  their  evidence. 

Mr.  Beach — No,  Sir. 

Mr.  Fnllerton— No,  you  won't, 

Mr.  Evarts — ^You  will  object,  I  suppose. 

Mr.  FuUerton— We  don't  require  any  assistance  from  the 
other  side  at  all  in  producing  our  evidence;  we  will  try  to  take 
care  of  that  matter  ourstlves.  If  that  is  to  be  read  on  our  side, 
I  want  to  say  something  about  it. 

Mr.  Beach — I  don't  want  any  misapprehension  ia  regard  to 
this.  I  repeat  the  gentleman's  inception  of  attitude  of  this 
question,  as  arising  upon  the  evidence,  is  under  an  entire  mig- 
apprehension — imintentional,  of  course— and  an  entire  misrep- 
resentation of  the  manner  in  which  this  question  arose  before 
your  Honor.    You  must  allow  me  to  read  a  little: 

Q.  Now,  what  occurred  upon  that  pnblic.ition  y   A.  I  saw 
Mr.  Beecher  shortly  after  the  publica^^ion. 
Q,.  State  what '  occurred  between  you  ?  A.  Mr.  Beecher  said 
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that  he  had  come  to  consult  with  me  as  to  wbat  it  was  best  to 
do  with  reference  to  that  pubiicdtion;  what  reply  coald  be  made 
to  it,  if  any  reply  could  be  made.  He  said  he  saw  no  hope  for 
him  since  that  stoiy  had  been  published.  I  told  him  that  I 
thought  silence  would  kid  that  story;  and  that  if  he  kept  silent 
with  regard  to  it,  simply  poiuting  to  his  past  life  as  an  answer 
to  it,  and  saying  that  if  that  was  not  an  answer  he  did  not 
choose  to  make  any;  that  it  would  kill  that  story,  in  my  opinion, 
60  far  as  any  evil  effects  of  it  upon  him  was  concerned.  We 
consulted  frequently  concerning  it,  and  did  not  arrive  at  any 
other  conclusion  than  that  silence  was  best.  I  said  to  Mr. 
Beecher,  'If  I  say  anything  about  it  I  think  this  will  be  the  best 
thing  for  me  to  say  uniformly;  that  if  the  story  is  true,  it 
was  infamous  to  tell ;  and  if  it  was  false,  it  was  diabolical  to 
have  told  it ;  and  that  if  his  life  was  not  an  answer  to  it  I  could 
Qot  choose  to  make  any— I  shotild  not  choose  to  make  any  to 
anybody.'  Mr.  Beecher  said  to  me  that  he  thought  it  would  be 
judicious  for  me  to  make  such  a  reply  as  that ;  and  I  met  him 
after  this  conversation,  and  I  told  him  that  I  had  made  such  a 
reply  as  that  to  several  parties,  and  it  appeared  to  satisfy  them. 
I  told  him  that  I  had  been  pressed  close  by  one  or  two  people, 
and  I  had  denied  that  he  was  an  impure  man— had  denied  that 
outright,  I  did. 

Q.  Well,  I  want  to  ask  you  whether  in  this  article  published 
by  Mrs.  WoodhuU,  illicit  intercourse  betweeii  Mr.  Beecher  and 
Mrs.  Tilton  was  charged? 

Now,  that  raised  Mr.  Evarts  to  an  objection  that  they  wanted 
the  paper,  but  all  that  preceded  that,  in  regard  to  the  interview 
between  this  witness  and  Mr.  Beecher,  was  entirely  competent 
and  proper  in  the  absence  of  the  article  itself.  It  was  the  de- 
ciaration  of  Mr.  Beecher,  in  that  conversation,  that  character- 
ized it,  by  asserting  the  probable  effect  it  would  produce. 
Then,  sir,  Mr.  Evarts  says  the  article  should  be  produced  : 

Mr.  Fullerton— Well,  if  you  want  the  article  

Mr.  Evarts— We  don't  want  the  article. 

Yet  the  counsel  says  we  undertook  to  produce  it  to  them, 
and  are  bound  now  to  produce  it  when  they  disclaimed  all  de- 
sire for  the  article.  [Reading]— 

Mr.  Fullerton— You  can  have  the  whole  of  it  in,  or  have  that 
pai  t  in.  I  propose  to  leave  it  out  if  you  will  admit  an  answer 
to  that  question,  and  pay  no  further  attention  to  it. 

Mr.  Evarts — I  cannot  agree  to  any  substitute  for  evidence. 

Mr.  Fullerton— I  propose  to  give  that  in  evidence.  Sir;  whether 
that  was  charged  in  that  paper.  It  is  not  necessary  that  we 
should  produce  it  here. 

Judge  Neilson— Does  the  learned  counsel  stand  upon  the  ob- 
jection that  the  paper  would  best  show? 

Mr.  Evarts— Yes,  Sir. 

Judge  Neilson — Then  you  cannot  do  it.  You  must  produce 
the  paper. 

Then  Mr.  Fullerton  says  "we  must  go  on  with  the  evidence." 
What  was  the  precise  question  before  your  Honor?  That  which 
was  put  by  Mr.  Fullerton  whetber  the  particular  matter  he  drew 
attention  to  was  published  in  that  article.  The  objection  was 
to  that  evidence,  Mr.  FuUerton  then  says,  "  I  vnll  go  on  with 
the  evidence,"  and  he  did  go  on  with  their  evidence,  not  as  to 
what  the  article  contained,  but  as  to  the  transactions  between 
this  witness  and  Mr.  Beecher  in  regard  to  it,  which  were 
entirely  competent  in  the  absence  of  the  article. 

Judge  Neilson— Still  it  is  not  to  be  denied,  in  view  of  that 
evidence,  that  they  would  have  a  right  to  put  it  in. 

Mr.  Beach— I  did  not  object  to  that,  but  when  this  gentlcmau 
(Mr.  Evarts)  rises  and  says  hi^  reads  this  as  our  evidence,  and 
asserts  tliat  we  assumed  an  obligation,  legal  or  honorable,  to 


produce  that  paper,  I  deny  it,  and  the  whole  effort  of  the  gentle- 
man is  to  throw  upon  us  the  theory  of  producing  this  article,  or 
this  extract  from  the  article. 

Mr.  Evarts— That  I  argae,  to  hold  you  to  your  promise.  This 
is  my  purpose. 

Judge  Neilson— You  can  read  the  article. 

Mr.  Beach— Will  you  pernut  me  to  say  to  the  counsel  that  I 
think  I  have  the  support  of  an  objection  to  this  question,  and 
while  It  is  always  a  very  great  delight  to  me  to  listen  to  the 
gentleman,  it  is  difficult  for  me  to  reply  to  him,  and  I  do  not 
want  to  be  called  upon  to  reply  to  another  argument  except 
as  a  matter  of  courtesy. 

Mr.  Evarts— Now,  I  will  make  a  proposition  of  my  own.  1 
have  read  to  your  Honor  this  evidence  which  foUov/ed  what  ray 
learned  friend  has  said.  When  I  said,  "  We  don't  want  the  ar- 
ticle," I  meant  to  say,  "We  are  not  putting  in  proof  here;  if 
you  continue  to  put  in  that  proof  here,  we  want  the  article  you 
were  after  putting  in  proof."  Now,  Sir,  as  I  understand,  this 
plaintiff  and  his  counsel  refuse  to  produce  that  paper  according 
to  that  promise,  I  move  to  strike  out  every  particle  of  this  ^vit- 
ness's  evidence  that  relates  to  the  subject  of  the  Woodhull  scan- 
dal, from  beginning  to  end. 

Mr.  Beach — In  other  words,  if  your  Honor  piease,  when  we 
prove,  upon  an  allusion  made  to  that  article,  the  declaration  of 
Mr.  Beecher—"  that  will  ruin  me  " — and  when  he  enters  into 
devices  with  this  witness  for  the  purpose  of  avoiding  that  ruin- 
ous effect  upon  himself,  that  must  be  stricken  out  unless  we 
produce  that  paper. 

Mr.  Evarts— That  was  my  motion. 

Judge  Neilson — I  could  not  grant  that  motion  without  select- 
ing the  particular  passages  which,  perhaps,  in  the  paper  ought 
to  be  stricken  out;  but,  under  all  the  circumstances,  regarding 
this  as  a  misapprehension,  the  paper  will  be  regarded  as  before 
the  Court;  and  you  (Mr.  Evarts)  can  read  it;  and,  if  they  do  not 
produce  it,  then  you  can  read  it  from  the  printed  paper. 

Mr.  Fullerton — I  hope  your  Honor  will  draw  a  distinction  b<h 
tween  the  article  in  the  paper  and  that  part  of  it  to  which  reffi- 
euce  was  made  by  me  in  this  examination. 

Judge  NeUson— Yes,  Sir. 

Mr.  Fullerton— It  don't  follow  that  a  volume  shall  como  in 
evidence  because  a  paragraph  was  alluded  to. 

Judge  Neilson— Well,  he  will  first  read  that  paragraph  that 
points  to  your  evidence;  and  he  shall  exercise  his  judgment  in 
regard  to  reading  the  whole  of  it. 

Mr.  Evarts— We  shall  read  all  that  which  relates  to  your  story 
of  Mr.  Beecher,  in  regard  to  the  conversation. 

Mr.  Fullerton— You  propose  to  do  it  I  I  don't  understand  the 
counsel  on  the  other  side  shall  determine  what  he  shall  do, 

Mr.  Evarts— Of  course. 

Judge  Neilson— As  the  paper  was  referred  to— a  story  was  re- 
f(  rred  to— !.e  may  read  so  much  of  it  as  covers  those  two  con- 
siderations. I  think  it  would  be  very  pleasant  to  hear  that 
before  we  adjourn. 

Mr.  Evarts— If  your  Honor  please,  I  am  reminded  by  some 
of  the  jurors  that  their  hour  of  adjournment  has  arrived. 

Judge  Neilson— [To  the  jurors.]  The  jury  will  return  at  & 
quarter  after  two  o'clock  punctually. 
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Mr.  Mallison  (the  Clerk)— The  Court  will  now  take  a  recess 
until  fifteen  minutes  after  two  o'clock. 

MOULTON'S  INTERVIEWS  WITH  WOODHULL. 
The  Court  met  at  2:15  pursuant  to  adjournment. 
Francis  D.  Moulton  was  recalled,  and  the  cross-examination 
resumed. 

Mr.  Tracy— Do  you  know  when  it  was  that  you  had  your  first 
interview  with  Mr.  Beecher,  after  the  publication  of  the  "Wood- 
hull  scandal?   A.  Not  precisely  the  date,  Sir,  no;  shortly  after. 

Q.  Can  you  tell  about  how  long?  A.  I  don't  remember. 
Whether  it  was  a  week  or  a  month,  or  two  weeks  or  ten 
days?  A.  It  was  not  a  month,  Sir,  I  think. 

Q.  Was  it  two  weeks  ?  A.  I  had  an  interAaew  with  him  I 
think  preceding  the  interview  that  I  had  between  Tilton  and 
Mr.  Beecher  and  myself. 

Q.  Of  which  you  have  spoken?  A.  Yes,  Sir. 

Q.  Can  you  state  with  any  definiteness  when  you  had  your 
first  interview?  A.  I  cannot  state  precisely,  Sir;  no. 

Q,.  Was  it  the  same  day  that  the  scandal  was  first  published  ? 
A.  I  don't  remember  that.  It  was  after  the  scandal  was  pub- 
lished. 

Q,.  I  know ;  now,  was  it  a  week  or  ten  days  or  what?  A.  Mr. 
Tracy,  I  would  tell  you  if  I  recollected,  but  I  don't. 

Q,  Can't  you  approximate  within  a  time — from  one  to  two 
weeks?  A.  I  think  it  was  within  a  week.  I  don't  remember 
the  day  that  it  appeared. 

Q.  Can  you  fix  the  time  when  the  inter\dew  to  which  you 
have  referred  on  your  direct  examination  as  occurring  at  your 
house,  between  yourself  and  Tilton  and  Beecher— can  you  tell 
when  that  was?  A.  It  was  on  election  day.  I  think,  Sir. 

Q.  Between  yourself  and  Beecher  and  Mr.  Tilton?  A.  Yes, 
Sir,  I  think  it  was  on  election  day. 

Q.  Did  I  understand  you  to  say  that  at  that  interview  Mr. 
Tilton  had  a  statement  written  and  which  he  asked  Mr.  Beecher 
if  he  could  stand  that  he  could  stand  anything?   A.  Oh!  no. 

Q.  That  is  another.  Now  I  read  an  extract  from  what  is 
known  as  the  WoodhuU  scandal.  "  My  friend  " — meaning  you, 
for  they  have  used  your  name  before—"  My  friend  took  a  pis- 
tol''  

Mr.  Beach— One  moment.  Sic. 

Mr.  Tracy— Well,  I  read  the  passage.  "  My  friend  took  the 
pistol." 

Mr.  Beach— One  moment.  Sir.  I  do  not  think  that  it  should 
be  assented  that  the  gentleman  reads  from  what  is  called  the 
Woodhull  scandal. 

Mr.  Tracy— The  paper  is  before  the  Court.  The  Court  will 
take  judicial  notice  whether  it  is  or  not. 

Judge  Neilson — The  gentlemen  can  say  whether  they  know 
that  is  the  paper.  If  they  do,  I  think  we  can  take  that  to  save 
tame. 

Mr.  Evarts— Mr.  Morris,  just  look  at  that  newspaper  and  see. 
Mr.  Morris— Well,  I  cannot  tell. 

Mr.  Evarts— Well,  then  we  will  go  on.    They  say  they  cannot 
tell  anything  about  it. 
Mr.  Fullerton— No;  we  don't  say  that. 

Mr.  Evarts— We  read  froxi  Woodhull  and  GlaflirCs  Weekly  of 


May  17,  1873,  a  paper  which  i3  a  rep'-iVic-itTon  of  the  i?«'iie  of 
that  date,  of  the  publication  of  Novemher.  1872. 

Mr.  Sheatman— I  have  here  the  original  paper  of  November 
2d,  1872,  although  it  is  a  little  more  convenient  to  read  from  the 
other  one. 

Mr.  Evarts— "New  York,  December  2d,  1872." 

Mr.  Shearman— That  is  the  original  paper. 

Judge  Neilson — There  seems  to  be  no  doubt  about  that. 

Mr.  Evarts — This  is  more  convenient  to  take  to  the  witness,  I 
suppose.  This  purports  to  be  a  republication  of  the  whole  arti- 
cle.  It  is  not  resume  of  any  kind. 

Mr.  Tracy — I  begin  to  read  the  extract  again:  "  I  went  to  him 
and  stated  the  case  fully.  We  were  both  members  of  Plymouth 
Church.  My  friend  took  a  pistol  and  went  to  Mr.  Beecher,  and 
demanded  the  letter  of  Mrs.  Tilton's  under  penalty  of  Instant 
death."  [To  the  witness.]  Did  you  do  that?  A.  Did  I  do 
what,  Sir? 

Q.  What  is  stated— what  I  just  read?   A.  Demanding  

Q.  Yes;  is  that  statement  true? 

Mr.  Morris— Is  that  to  be  gone  over  again? 

Mr.  Fullerton — That  very  question  was  put  to  him. 

Judge  Neilson— He  has  given  all  the  particulars;  I  think  you 
can  ask  him  this  question,  though,  although  he  has  sworn  that 
it  is  not  so. 

Mr.  Morris— Yes,  Sir;  he  has  been  asked  the  very  question. 

Mr.  Tracy — I  did  not  understand  your  Honor. 

Judge  Neilson — He  has  gone  over  that  ground  fully  and  par- 
ticularly, and  given  us  word  for  word  all  about  it. 

Mr.  Evarts — We  will  see,  if  your  Honor  please. 

Mr.  Tracy — He  has  said  that  he  never  had  any  such  transac- 
tion. Now,  I  am  reading  from  the  paper  itself,  and  asking  him 
if  it  is  true. 

Judge  Neilson — What  I  mean  to  say  is  this,  that  he  has  stated 
that  inter^iev  circumstantially  and  in  detail,  the  conversation, 
the  circumstance  of  the  pistol,  and  how  he  recollects  it. 

Mr,  Evarts— We  do  not  propose  to  renew  that. 

Mr.  Morris— And  beyond  that,  he  denies  that  very  fact  in  his 
testimony.   He  has  been  asked  in  regard  to  that  very  fact. 

Mr.  Evarts — ^We  do  not  propose  to  renew  that  matter.  We 
have  now  got  the  paper  before  him,  and  we  read  that  statement 
from  the  paper  as  it  is,  and  ask  him  if  it  is  true. 

Judge  Neilson — Well,  I  say  I  think  we  can  ask  him  that. 

Mr.  Beach— No,  Sir.  The  peculiarity  of  this  proceeding  on 
the  part  of  tiie  counsel  is  that  they  do  not  ask  the  witness  sim- 
ply whether  that  fact  is  true,  but  they  are  attempting  to  draw 
in  this  paper,  this  pnb  ication.  by  assuming  to  read  from  the 
publication— from  the  paper  of  Woodhull  &  Claflin. 

Mr.  Evarts— Precisely. 

Mr.  Beach — Now,  Sir,  we  do  not  want  our  silence  to  be  as- 
sumed as  approving  that  statement  of  the  coiinsel. 

Judge  Neilson— The  form  of  the  question  is  unnecessarily 
hostile.  This  witness  should  be  treated  as  every  other  witness, 
and  there  may  be  witnesses  about  whom  I  shall  have  a  good 
deal  of  solicitude.  It  is  a  question  that  bristles  ^^^th  hostility. 
Can't  you  put  it  in  a  different  form? 

Mr.  Tracy— I  don't  know  how  I  can  put  it  in  a  different  form, 
except  to  read  the  extract  and  ask  him  if  it  is  true. 
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Mr.  Beach. — I  object  to  their  reading  the  extract  from  any- 
thing. 

Judge  Neilson— You  can  ask  him  if  he  did  that. 
Mr.  Fullerton— That  they  have  asked  him. 
Mr.  Beach— Let  them  ask  it  again. 

Mr.  Tracy— I  ask  then,  witness,  if  you  did  what  is  there 
Btated  ? 

Mr.  Morris— We  object  to  that.  You  may  ask  what  he  did, 
but  what  is  there  stated  I  don't  care  anything  about. 

Mr.  Beach— The  counsel  does  not  follow  the  instructions  of 
your  Honor  in  putting  the  question. 

Judge  Neilson— He  gave  us  to  understand  that  he  could  not. 

Mr.  Morris— Well,  he  can. 

Judge  Neilson— I  do  not  think  on  a  cross-examination  he  is 
bound  by  the  simple  form  of  asking  what  he  did,  because  he 
has  told  that  on  the  direct. 

Mr.  Morris— He  may  ask  if  he  did  so  and  so,  not  what  is  there 
stated. 

Mr.  Evarts— That  is  exactly  what  we  are  asking,  if  ho  did 
what  is  there  stated? 
Mr.  Fullerton- How  does  it  appear  that  it  is  there  stated? 
Mr.  Evarts — We  have  just  read  it. 

Mr.  Fullerton— You  have  no  right  to  read  it.  It  is  not  in 
evidence, 

Mr.  Evarts— Yes,  your  Honor  has  said  that  it  is  before  the 
Court. 

.  'M\:  Fullerton— Who  brings  it  before  the  Court?  We  have  it 
before  the  Court,  it  is  true,  but  it  is  not  in  evidence. 

Judge  Neilson— One  at  a  time,  gentlemen.  The  paper  is 
brought  before  the  Court  under  very  peculiar  circumstances 
owing  to  the  evidence  that  has  been  received  and  some  misap- 
prehension as  to  the  duty  of  putting  it  in,  and  therefore  it  was 
1  hat  I  thought  it  proper  to  regard  it  as  before  the  Court  and 
allow  them  to  read  it. 

Mr.  Fullerton— Now,  if  your  Honor  please,  let  us  have  a 
pror.er  understanding  in  regard  to  it. 

Judge  Neilson— That  is  just  the  point. 

!^Ir.  Fullerton— Can  it  be  pretended  by  the  other  side  that 
th»\v  can  put  the  whole  of  that  publication  in  evidence  because 
a  si;ecific  charge  in  it  was  alluded  to  in  the  direct  examination 
of  the  witness  a  few  days  since. 

Judge  Neilson— No. 

Mr.  Fullerton— That  being  so,  let  us  proceed  a  step  further 
then.  This  part  that  they  now  pretend  to  read  is  not  in  evidence 
under  that  ruling.  If  anything  is  in  evidence  which  is  con- 
tained in  that  paper  it  is  the  charge  against  Mr.  Beecher,  and 
that  alone,  and  now  they  do  not  propose  to  read  that  charge 
against  Mr.  Beecher,  but  they  propose  to  read  something  else, 
which  something  else  is  not  in  evidence,  because  the  whole 
paper,  as  a  production,  is  not  in  evidence.  It  is  very  clear.  Sir, 
it  seems  to  me. 

Judge  Neilson— Then  the  orderly  way,  you  think,  would  be 
for  them  to  read  first,  under  this  permission  given,  what  is  sup- 
posed to  be  applicable,  and  then  to  interrogate  the  witness. 

Mr.  Fullerton— They  should  read  that  which  is  within  your 
Honor's  ruling,  whatever  that  may  be,  and  nothing  beyond  it, 
because  there  is  liotldng  plainer  ihan  a  single  paragraph  having 


Deen  read  from  a  paper  it  does  not  follow  that  the  whole  pro- 
duction is  in  evidence. 

Mr.  Morris— That  question  was  not  answered. 

Mr.  Fullerton— I  know  it  was  not  answered. 

Judge  Neilson — What  constrained  the  Court  to  let  in  that 
paper  was  the  suggestion  that  it  revealed  the  scandal  and  con- 
tained a  story,  which  story  had  been  referred  to  by  the  witness 
in  his  previous  examination. 

Mr.  Fullerton— The  question  put  to  the  witness  was  whether 
in  that  production  there  was  a  charge  of  illicit  intercourse  on 
the  part  of  Mr.  Beecher  with  a  lady  therein  named.  That  was 
the  question  ? 

Mr.  Evarts— By  us  ? 

Mr.  Fullerton— No,  by  us. 

Mr.  Evarts— We  are  not  putting  your  question  over  again. 

Mr.  Fullerton— I  know  it,  but  I  am,  for  the  purpose  of  illus- 
trating my  argument. 

Judge  Neilson— I  propose  that  you  read  such  part  of  the  pa- 
per as  you  deem  material,  and  then  interrogate  him. 

Mr.  Fullerton— Such  part  of  the  paper  as  they  deem  material  ? 

Judge  Neilson— Well,  within  the  sense  that  we  are  acting,  as 
to  the  story  and  the  charge. 

Mr.  Fullerton— The  charge  against  Mr.  Beecher  ? 

Mr.  Evarts— As  to  the  story  that  this  witness  has  spoken  of 
as  the  subject  of  conversation  between  him  and  Mr.  Beecher. 

Judge  Neilson— Yes,  Sir ;  now,  read  such  part  of  it  as  you 
understand  covers  that. 

Mr.  Fullerton— I  supposed  Sir,  that  they  were  to  read  such 
parts  as  the  Court  understands  cover  it. 

Judge  Neilson— I  say  the  story  and  the  charge. 

Mr.  Fullerton— Your  Honor's  understanding  and  my  friends' 
understanding  on  the  other  side  would  be  two  things. 

Mr.  Evarts— How  are  we  to  come  together? 

Mr.  Beach— I  ask  that  you  submit  to  us  what  you  propose  to 
read. 

Judge  Neilson— Yes,  that,  I  think,  would  be  a  wise  step. 

Mr.  Tracy— I  propose  to  read:  "I  had  one  friend"— if^ai 
Qianding  the  paper  to  Mr.  Beach.] 

Judge  Neilson— Well,  proceed  and  read  it,  gentlemen. 

Mr.  Beach— I  think  it  more  proper,  Sir,  that  your  Honoi 
should  look  at  this  than  I  should.  I  have  marked,  Sh,  the 
point. 

Judge  Neilson— Have  you  marked  the  point  that  they  propose 
to  read  ? 

Mr.  Beach— Yes,  Sir. 

Mr.  Evarts— It  is  Mr.  Beach's  marking. 

Mr.  Beach— Wliat?  Mr.  Beach's  marking?  It  is  marked 
xmder  the  direction  of  Mr.  Tracy. 

Mr.  Evarts— Well,  I  say- 
Mr.  Beach— It  purports  to  be  an  interview  between  a  reporter 
and  Mrs.  Woodhull,  commencing  there  and  ending  the  third 
page  from  there,  [indicating  the  portion  referred  to],  and  I 
object  to  it  as  incompetent  and  immaterial. 

Judge  Neilson— Mr.  Ti-acy,  you  have  it  before  you;  whal 
part  do  you  propose  to  read? 

Mr.  Tracy— The  part  beginning  with  "  Reporter." 

Judge  Neilson— On  the  second  page? 
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Mr.  Tracy— I  don't  know  what  pase  it  is  on. 
Judge  Neilson— Well,  the  second  page  in  this  book.  Down 
to  what  point? 
Mr.  Tracy— Down  to  the  end  of  that  inter'V'iew. 
Mr.  Beach— The  third  page  from  that. 
Judge  Nellson— Including  the  letter  of  a  third  person  here? 
Mr.  Beach— Including  everything,  Sir. 

:Mr.  Tracy— We  don't  care  about  the  third  per- 
son's name,  your  Honor.  It  vnR  take  some 
little  time  to  go  over  that  and  select  out,  perhaps, 
the  names  of  third  piirties.  We  want  the  story  simply  as  it  re- 
lates to  Mr.  Beecher  and  the  witness  and  ilr.  TUton,  as  told 
there. 

Mr.  Evarts— We  want  what  formed  the  basis  of  the  conversa- 
tion, which  this  witness  has  detailed,  between  him  and  Mr. 
Beecher. 

:Mr.  Beach— The  difficulty  is  to  ascertain  what  that  is. 

Judge  Xeilion  —  Toat  is  the  ■Jfficulty.  Here  is  a 
reference  in  the  third  column  of  the  fotirth  page  —  a 
reference  to  Mrs.  Tilton.  I  cannot  conceive  that  any 
evidence  we  have  had  would  justify  the  reading  of 
that.  I  cannot  conceive  that  it  is  material,  what  this  writer  says 
about  Mrs.  Tilton.  That  was  not  the  subject  of  discussion  be- 
tween the  witness  and  the  defendant. 

Mr.  Tracy — It  wiU.  take  so  long,  your  Honor,  to  go  over  that 
and  pick  out  the  different  paragraphs,  perhaps,  that  relate 
strictly  to  the  parties  here,  that  I  had  better  move  to  another 
part  of  the  cross-examination,  and  renew  this. 

Judge  Xeilson — T  think  so,  and  mark  the  speciSc  passages, 
in  brief. 

Mr.  Tracy— My  plan  of  examination  was  to  read  now  the 
paragraphs  that  related  strictly  to  the  parties  and  to  this 
witness.  I  did  not  propose  to  read  anything  that  did  not  relate 
to  rheir  witness,  and  finish  my  cross-examination  of  him  on  that 
subject,  and  then  at  our  leisure  put  in  such  parts  of  the  paper  as 
we  desired  to  have  in.  That  was  the  plan  that  I  originally 
marked  out  for  myself. 

Judge  Neilson— Haven't  you  the  examination  of  the  witness 
before  you  already  on  these  very  points? 

ilr.  Evarts— Xot  with  this  paper  before  tis.  We  can  proceed 
with  something  else. 

Judge  NeiLson— Well,  supposing  you  do  that. 

]yir.  Tracy— That  is  the  way  I  originally  proposed  to  do  it. 

Judge  Xeilson— Proceed  to  some  other  subject  and  dissect 
this  at  your  leisure. 

MOULTON^S  LOAXS  TO  TILTON. 

!Mr.  Tracy — We  can  renew  this  just  as  well. 

Judge  Neilson — And  use  as  little  of  it  as  you  can  help.  It  is 
like  medicine.  Don't  take  too  much  of  it;  it  is  unpleasant. 
[Laughter.]    Go  on,  'Six.  Tracy. 

Mr.  Fullerton— We  object  that  the  medicine  don't  suit  the 
disease  9.t  all. 

Mr.  Tracy— That  you  can  only  tell  by  trying.  That  is  the  way 
the  doctors  do. 

Mr.  FuUert  m— That  is  the  way  lawyers  do  sometimes;  but 
IgT'ess  doctors  don't,  who  understand  themselves. 


Mr.  Tracy— 'N'ow.  Air.  Moiilton.  will  you  tell  us  what  sr>  ';r;3 
of  revenue  Mr.  Tilton  had,  to  yotr  knowledge,  from  Jan"ja.7 
1st,  ISri.  down  to  May  1st.  1ST4?   A.  What  source  of  revenue? 

Q.  Wliat  source  or  sources  of  revenue  he  had,  to  your  knowl- 
edge, from  January  1st,  1871,  to  May  1st,  1S74?  A.  He  had  on 
deposit  with  Woodruff  &  Eobinson  some  money,  Sir.  He  had 
the  subscriptions  to  The  Golden  Age,  and  he  had — ^^vhen  I  speak 
of  subscriptions,  I  mean  to  the  capital  stock  of  The  Golden  Age, 

ilr.  Evarts — Contributions?  A.  Yes,  Sir;  contributions,  that 
is  a  better  word;  and  then  the  subscriptions  to  TTie  Golden  Age, 
an  income  from  the  paper.  Sir,  and  he  hid  also  $7,000  from  Mr. 
Bowen;  and  from  May  3d,  1873,  I  think  that  was  the  date.  May 
3d,  1373.  or  May  2d,  1873,  the  $5,003  which  he  didn't  know  any- 
thing about,  however. 

Mr.  Beach— He  is  giving  the  capital  instead  of  sources  of  rev- 
enue. 

Mr.  Tracy— He  is  not  giving  the  sources  of  income.  I  move 
that  the  last  answer  of  the  witness  be  stricken  out. 

Judge  Xeilson — The  words  "he  did  not  know  anything  about 
it"  are  stricken  out. 

Mr.  Tracy— That  §5,000— you  refer  to  the  $5,000  which  came 
from  :Mr.  Beecher?  A.  I  refer  to  the  $5,000  that  Mr.  Beechef 
gave  to  me  for  him;  yes.  Sir. 

Q,.  Have  you  named  now  all  the  sources  of  revenue  that  he 
had,  to  your  knowledge?  A.  I  don't  know  whether  the  book, 
Sir,  was  issued — "  Tempest  Tossed  "  was  issued  before  May  1st. 
I574,  or  not — whether  he  had  finished  it. 

Q,.  Weil,  do  you  know  whether  he  had  received  any  iacome 
from  it  before  May  1st,  18T4.  A.  I  don't  know  whether  he  had 
received  any  iacome  from  that  or  not. 

Q.  Do  you  know  whether  he  received  any  income  from  The 
Golden  Age,  or  whether  it  failed  to  pay  expenses  ?  A.  I  don't 
know  that  of  my  own  knowledge,  Sir. 

Q.  Have  you  now  named  all  the  sources  of  income  that  ^Mr. 
Ti.ton  had,  to  your  knowledge  ?  A.  Of  income — I  think  I  have; 
yes,  Sir. 

Q.  Does  that  include  borrowed  money?   A.  From  me  ? 

Q.  From  anybody?  Doesit  include  your  borrowed  money  that 
you  loaned  him?  A.  I  don't  know;  I  have  not  mentioned  that, 
Sir;  there  was  not  so  much  of  that,  I  find. 

Q.  In  addition  to  what  you  have  mentioned,  were  your  loans 
to  him  ?  A.  Yes,  Sir. 

Q.  Had  he  any  other  source  of  income  to  your  knowledge  ? 
A.  Not  that  I  know  of. 

Q.  No  other  loans  ?  A.  From  anybody  else  ? 

Q.  Yes,  Sir.   A.  Not  that  I  know  of. 

Q.  No  other  funds  applied  to  the  support  of  The  Golden  Age  ? 
A.  None  that  I  know  of. 

Q.  What  amount  of  income  did  he  receive  from  your  loan-  ? 
A.  I  have  had  it  examined,  Sir,  and  I  cannot 
determine  that.  I  had  our  accountant— I  told  Mr.  Porter  th-^t 
I  woitld  have  him  look  over  the  books,  but  there  is  nothing  l^y 
which  I  could  be  guided,  Sir. 

Q.  Have  you  brought  your  books  here?  A.  No,  I  have  r.ot 
brought  the  books  here. 

Q.  I  thought  you  were  to  bring  the  books  here  of  Woodruff 
Robinson.     Do  vou  know  of  his  ha\'ing  any  income  from  lec- 
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tures  during  that  period?  A.  Yes,  he  did,  I  believe,  have  in- 
come from  lectures,  which  I  did  not  recall  when  I  answered 
your  question. 
Q.  How  much?  A.  I  don't  know. 

Q.  What  years?  A.  My  impression  is  that  he  lectured  in  the 
beginning  of  1871,  Sir,  and  in  the  Winter  of  1871  and  the  Spring 
of  1872 ;  I  think  so  ;  I  won't  be  certain  about  that. 

Q.  Now,  do  you  know  whether  his  lecture  seasons  did  or  did 
not  produce  any  income?  A.  They  did  produce  some,  Sir  ;  I 
don't  know  how  much. 

Q.  You  do  not  know  how  much?  A.  No. 

Q,.  Now,  have  you  named  all?  A.  I  think  I  have,  Sir,  as  far 
as  I  recollect. 

Q.  Were  your  firm  his  bankers  during  this  time?  A.  He  had 
money  on  deposit.  Sir,  with  our  firm. 

Q.  Had  he  any  other  bank  account  to  your  knowledge  ?  A.  I 
don't  know  that  he  had. 

Q.  How  did  that  account  stand  in  April— 2d  or  5th,  is  it,  when 
he  received  and  deposited  with  you  ^7,000  ? 

Mr.  FuUerton— That  appears  by  the  account  itself,  Sir. 

Judge  Neilson — There  are  both  accounts  there. 

The  Witness— I  cannot  state  from  memory.  Sir. 

Mr.  Tracy— I  will  show  you  the  account.  How  often  had  you 
loaned  him  money,  should  you  say,  during  this  time  ?  A.  Not 
very  often,  Sir. 

Q.  Loaned  it  on  his  application  ?  A.  Sometimes  I  asked  him 
if  he  wanted  any  money. 

Q.  And  if  he  said  he  did  you  loaned  it  to  him,  did  you  ?  A. 
Yes,  Sir ;  generally. 

Q.  What  amounts  have  you  loaned  him? 

Mr.  FuUerton— That  is  all  gone  over.  Sir. 

Judge  Neilson— Yes,  Sir;  "  When  he  wanted  money  I  gave  it 
to  him,"  he  said,  "  and  generally  in  currency." 

The  Witness— Mr.  Porter  asked  me  if  it  exceeded  $5,000,  and 
I  answered  him  no,  Mr.  Tracy. 

Q.  Mr.  Tracy— In  the  aggregate?  A.  Yes,  Sir,  he  asked  me 
if  it  exceeded  $5,000  in  the  aggregate. 

Q.  Now,  I  ask  you  what  is  the  largest  amount  you  loaned, 
him  at  any  one  time  ?  A.  I  don't  recollect. 

Q.  Were  these  loans  independent  of  your  contribution  ?  A. 
Yes,  Su-. 

Q.  How  large  is  the  largest  amount  you  recollect  of  loaning 
bim  at  any  onetime  ?  A.  I  don't  recollect.  Sir,  anything  about 
it— what  was  the  largest  amount. 

Q.  Do  you  recollect  of  loaning  him  as  high  as  $500  at  any 
one  time  ? 

]\Ir.  Morris— Your  Honor,  is  this  to  be  gone  over  again  ?  It 
has  all  been  gone  over  with  particularity. 

Mr.  Tracy— It  has  been  gone  over  just  as  every  other  subject 
has  been  gone  over. 

Mr.  FuUerton- That  is  so. 

Mr.  Tracy — Judge  Porter  asked  one  or  two  questions  about 
the  fact  whether  he  had  loaned  him  money. 

Jadge  Neilson— Oh  !  more  than  one  or  two  questions  ;  he  ex- 
nmined  him  as  much  I  think  as  in  his  judgment  the  point  called 
for. 

Mr.  Tracy— Our  recollection  is  that  he  only  asked  him  as  to 


the  aggregate  amount  and  nothing  as  to  the  details.  That  is 
our  recollection  on  our  side. 

Mr.  Morris— It  is  a  mistake. 

Judge  Neilson— He  asked  him  as  to  loans. 

Mr.  Tracy— So  Judge  Porter  touched  on  every  point  generally. 

J udge  Neilson— I  said  you  could  ask  him  this  question.  Per- 
haps that  will  satisfy  you. 

Q.  Can  you  state  whether  you  ever  loaned  him  as  high  as 
$500  at  any  one  time  ?  A.  I  cannot,  Sir;  but  I  can  state  that  I 
never  loaned  him  to  exceed  $5  )0, 1  think,  at  any  one  time. 

Q.  Will  you  look  at  the  account,  and  tell  us  whether  his  ac- 
count with  Woodruff  &  Robinson  was  overdrawn  at  the  time 
he  received  the  money  from  Bowen  ?  A.  It  would  appear  from 
this,  Sir,  that  the  account  was  overdrawn  $564  39. 

Q.  At  the  time  he  received  the  $7,000  of  Bowen?  A.  It 
would  appear  so  from  this.  Sir. 

Q.  Now,  Sir,  from  the  account  when  was  that  $7,000  ex- 
hausted, and  the  entire  amount  in  your  firm's  hands  belong- 
ing to  him  exhausted? 

Mr.  FuUerton— I  dislike  to  trouble  your  Honor  with  objec- 
tions, but  it  does  seem  to  me  that  this  is  a  waste  of  time. 
There  are  the  figures  which  prove  whatever  they  do  prove, 
and  there  is  no  necessity  for  any  one's  swearing  to  them. 

Mr.  Morris— The  account  has  been  read  in  evidence,  Mr, 
Tracy. 

Mr.  Tracy— Well,  but  the  balances. 

Mr.  Morris— Yes,  the  balances,  every  item  of  the  account, 
both  sides. 

Judge  Neilson— You  might  substitute  the  word  "withdrawn" 
for  "exhausted." 

Mr.  Tracy— Yes,  the  stenographer  may  change  the  question. 

The  Witness— Shall  I  add  it  up  to  answer  your  last  question  ? 

Mr.  Tracy — Yes,  if  it  will  not  take  too  long.  Don't  it  show 
readUy? 

The  witness— What  is  the  last  question,  General? 

Mr.  Tracy— When  the  whole  amount  was  withdrawn?  A.  The 
account  seems  to  be  closed  on  April  21st. 

Q.  When  was  the  last  item  withdrawn;  when  did  he  draw 
the  last  item  of  that  account?  A.  $170  48  seems  to  have  been 
drawn  here  on  April  21st,  1873. 

Q,.  When  was  the  next  to  the  last  item  dra\vn?  A.  Decem- 
ber 21st — December  27th,  according  to  this  account— $6. 

Q.  Now,  will  you  tell  us  whether  that  did  not  withdraw  the 
entire  account?  A.  The  account  seems  to  have  been  balanced 
on  April  21st,  1873. 

Q.  I  ask  you  to  tell  us  whether,  when  he  drew  on  the  27th  of 
December,  the  draft,  he  had  anything  remaining,  and,  if  so 
how  much?  A.  When  he  drew  the  draft  on  the  27th  of  De- 
cember? 

Q.  Yes,  Sir  ?  A.  I  wish  Mr.  Shearman  would  add  this  up  ;  I 
cannot  see  ;  my  eyesight  is  not  good  enough. 
Mr.  Evarts— We  will  verify  it. 
The  Witness- 1  can  hardly  see.  Sir. 

Mr.  Tracy — Very  weU,  Sir,  pass  it  back ;  we  will  do  that. 
[Taking  the  account  from  the  witness  ] 

The  Witnes  '— The  account  is  as  it  stands.  I  don't  know  any- 
thing about  it  further  than  that. 
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Q.  What  source  of  income  had  Mr.  Tllton  from  January  Ist, 
1873,  to  the  receipt  of  the  $5,000  by  you  from  Mr.  Beecher  in 
May,  ]873  ?  A.  I  don't  know  that  he  had  any,  Sir,  except  from 
The  Golden  ^g/-^— whether  that  paid  or  not— the  receipts  from 
that. 

Q,  That  yon  don't  know?  A.  No;  I  don't  know. 

Q.  Did  you  loan  him  any  money  during  that  time?  A.  I  don't 
recollect  that  I  did,  Sir. 

Did  any  one  else  contribute  any  money  to  him  during  that 
time  to  your  knowledge— during  that  period  ?  A.  Not  to 
my  knowledge;  no,  Sir. 

Q.  You  had  an  interview  with  Mr.  Beecher  on  the  subject  of 
this  $5,000  before  you  received  it  from  him?  A.  Yes,  Sir. 

Q.  Do  you  remember  where  that  interview  was?  A.  Well, 
there  were  interviews  at  my  house  about  it. 

Q.  You  say  interviews?   A.  Ye?,  Sir. 

Q.  More  than  one?  A.  I  think  there  was  more  than  one;  yes, 
Sir. 

Q.  Having  reference  to  this  $5,000?  A.  Having  reference  to 
help  for  The  Golden  Age. 

q.  Well,  I  am  talking  about  the  $5,000  now.  A.  Yes:  I 
think  there  was  more  than  one  with  reference  to  the  $5,000. 

Q.  At  either  of  those  interviews  did  you  present  to  Mr. 
Beecher  drafts  or  checks  of  any  person,  saying  to  him  in  sub- 
stance. "This  is  friendship;"  "This  is  what  I  call  friendship?" 
A.  I  don't  remember  that  phraseology.  Sir. 

Q.  Well,  did  you  show  him  drafts  from  any  person  which  you 
had  received  as  a  contribution  to  The  Golden  Age,  or  to  Theo- 
dore Tilton,  either?  A.  If  you  w^ll  allow  me,  Sir,  I  will  tell  you 
as  nearly  as  I  recollect  what  I  did  show  him. 

Q.  Yes,  Sir.  A.  There  was  a  friend  of  mine,  and  of  Mr.  Til- 
ton,  who  sent  me  either  a  check  or  two  checks,  and  in  addition 
to  it  a  note,  I  forget  for  how  much,  which  the  person  wanted 
me  to  discount  and  use  as  I  saw  fit  for  The  Golden  Age.  I 
didn't  think  it  was  best  to  do  it,  and  returned  it. 

Mr.  Evarts— What  you  told  Mr.  Beecher,  not  what  you 
thought  ?  A.  I  told  Mr.  Beecher  that  Mr.  TUton  would  not 
take  that  money. 

Mr.  Tracy— What  was  the  aggregate  ?  A.  That  I  don't  re- 
member. Sir. 

Q-  Don't  you  remember  anything  about  it  ?  A.  No;  I  don't 
recollect  about  it;  I  have  asked  about  it  since  to  find  out. 

Judge  Neilson— You  showed  him  these  papers,  did  you?  A. 
Yes,  Sir,  that  is  all;  I  don't  remember  anything  about  the 
amount. 

Mr.  Tracy— Do  you  remember  whether  it  was  as  high  as  $5,000? 
A.  I  don't  recollect,  Sir. 

Q.  Do  you  remembor  whether  it  was  as  high  as  $3,000?  A.  I 
don't  recollect. 

Q.  Was  there  more  than  one  draft  or  check  to  make  up  the 
gross  amount  ?  A.  I  think.  Sir,  that  there  were  two  pieces  of 
paper  ;  I  think  there  was  one  check  and  one  note. 

Q.  Whose  was  it  ?  A.  Shall  I  answer  that  question,  your 
Honor  ? 

Judge  Neilson— It  don't  seem  to  be  material. 

Mr.  Evarts— We  think  it  is  material,  if  your  Honor  please. 

Mr.  Morris— We  object 


Mr.  Evarts— It  is  a  part  of  the  conversation  with  Beecher. 
Judge  Neilson — No  name  was  mentioned. 
Mr.  Evarts— He  does  not  say  that. 

Judge  Neilson — It  does  not  appear  in  the  evidence  ih  ^  a .  > 
name  was  mentioned. 

Mr.  Evarts — Well,  we  ask  him  if  it  was,  and  if  the  name  m  -'.i^ 
mentioned  to  Mr.  Beecher? 

Mr.  Morris— We  object. 

Mr.  Evarts— We  infer  from  the  fact  that  Mr.  Tilton  said  hf? 
would  not  accept  it  from  that  source. 

Judge  Neilson— I  do  not  think  the  name  is  materiaL 

Mr.  Tracy — We  desire  to  hear  all  the  conversation. 

Judge  Neilson— You  can  have  all  the  conversation,  and  I  will 
allow  you  to  get  it.  Go  on  with  the  examination.  I  thiuk  his 
name  ought  not  to  be  mentioned.   That  is  all.  I  think. 

Mr.  Tracy — You  say  you  showed  Mr.  Beecher  those  drafts? 
A.  Yes,  Sir. 

Q.  Did  he  see  the  name?  A.  I  think  he  did. 

Q.  Was  the  name  mentioned?   A.  I  think  it  was. 

Judge  Neilson — Then  you  can  give  it,  if  it  was  mentioned  in 
the  conversation? 

The  Witness— Shall  I  give  it,  your  Honor? 

Judge  NeUson — Yes,  if  it  was  mentioned  in  the  conversation, 
you  can  give  it. 

Mr.  Beach— One  moment.  I  was  busy  and  I  have  not  particular- 
ly understood  this  question,  but  do  not  think  it  follows,  because 
immaterial,  impertinent,  or  scandalous  or  offensive  matter  may 
have  been  mentioned  in  that  conversation  which  has  no  connec- 
tion with  the  subsequent  matter  of  this  controversy,  it  necessarily 
comes  in  evidence.  If  needful  I  will  send  for  authorities  to 
satisfy  your  Honor,  that  where  one  party  calls  for  a  conversa- 
tion and  it  is  given,  the  other  party  may  give  the  remainder  of 
the  conversation,  so  far  as  it  is  material  to  explain  that  which 
has  been  put  in  evidence,  but  it  does  not  make  the  whole  mat- 
ter which  Mr.  Beecher  may  have  asserted  in  that  conversation 
material. 

Mr.  Evarts — We  have  not  asked  him  about  Mr.  Beecher. 

Mr.  Beach— I  don't  know  what  the  conversation  was,  that 
was  particularly  referred  to.  I  understand.  Sir,  that  this  was  a 
conversation  between  Tilton,  Moulton  and  Beecher  in  regard  to 
a  contribution. 

Judge  Neilson— No;  Tilton  was  not  present. 

Mr.  Beach— Moulton  and  Beecher. 

Judge  Neilson — Tilton  was  not  present 

Mr.  Beach— Tilton  was  not  then  present.  Well,  even  If  he 
had  been  present  it  would  make  no  difference.  A  deciaration 
by  Mr.  Beecher  in  regard  to  a  third  person  

Mr.  Evarts— We  have  Uv^t  asked  for  Mr.  Beecher's  declaration; 
we  are  not  asking  for  Mr.  Beecher's  declaration. 

Mr.  Beach — What  is  it  you  are  asking  ? 

Mr.  Evarts— We  are  asking  what  this  witness  said  to  Mr. 
Beecher. 

]\Ir.  Beach— That  don't  make  any  difference.  Sir,  whether  it 
was  said  by  one  party  or  the  other;  it  is  totally  immaterial. 

Judge  Ndison — It  appears  that  a  third  person,  acting,  per- 
haps in  the  interest  of  The  Golden  Age,  sent  a  check  and  note, 
suggestiug  that  the  note  be  discounted  and  the  money  applied. 
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It  was  not  thought  wise  to  discount  the  note.  Those  papers 
were  shown  to  Mr.  Beecher,  and  some  conversation  had  in  re- 
spect to  it.  The  question  was  whether  the  witness  did  not 
say  to  Mr.  Beecher,  in  reference  to  those  papers,  "  that  is 
friendslaip  indeed,"  or  something  of  that  kind. 
Mr.  Evarts— Yes,  Sir. 

Judge  Neilson— The  whole  thing  is  collateral. 

Mr.  Beach— That  is  what  I  was  going  to  remark. 

Judge  Neilson— It  don't  touch  the  issue  we  are  trying  at  all, 
although  it  may  have  some  bearing  upon  the  other  matter, 
whether  Mr.  Tilton  had  any  means  or  not, 

Mr.  Evarts— We  do  not  regard  it  as  collateral.  If  your  Hor.or 
will  allow  us  to  state  how  it  comes  in. 

Jud  ^  e  Meilson— Yes,  Sir. 

Mr.  Evarts — This  witness  has  undertaken  to  give  the  inter- 
view between  him  and  Mr.  Beecher  which  led  to  Mr.  Beecher' s 
contribution  of  $5,000,  and  the  instructions  concerning  it,  all 
which  is  adduced  here  as  evidence,  in  the  sh:vpe 
which  he  has  presented  it  especially,  of  crimination 
against  Mr.  Beecher  in  that  contribution.  Now,  we 
propose  to  show  what  did  pass  between  this  witness 
and  Mr.  Beecher  antecedent  to  his  payment  of  the  $5,000,  and 
the  witness  has  told  us  that  there  was  more  than  one  interview. 
Now  we  are  getting  at  those  interviews.  That  is  the  way  it 
comes  in.  and  we  propose  to  show  exactly  what  did  pass  be- 
tween this  ■  witness  and  Mr.  Beecher,  and  then  we  will  see 
whether  the  construction  that  has  been  put  upon  it  in  what  has 
already  been  given  is  the  true  one. 

Mr.  Beach— The  witness  has  given  no  construction  to  it;  he 
has  merely  related  interviews  which  have  been  called  for  by  the 
counsel  upon  the  other  side,  none  of  which  have  been  intro- 
duced by  us  on  that  subject. 

Mr.  Evarts— In  a  previous  interview.  On  your  own  evidence 
he  gave  one  of  the  interviews  that  preceded  the  $5,000. 

Judge  Neilson— Now,  you  can  have  all  the  rest  of  that  inter- 
view, if  all  of  the  conversation  was  not  given. 

Mr.  Evarts— We  can  have  the  preceding  interview  also.  The 
m  to  be  proved  is  what  passed  betwee-i  this  witness  and  Mr. 
Beecher  that  bears  upon  Mr.  Beecher's  contribution.  It  is  just 
as  much  part  of  the  res  if  it  happened  in  a  conversation  prior  to 
the  one  that  he  has  detailed.  I  submit  to  your  Honor  that  that 
is  very  clear. 

Mr.  Beach— We  have  not  given  an  interview,  Sir,  upon  that 
subject,  I  mean  the  subject  of  contributions  to  The  Golden  Age, 
or  the  revenues  of  The  Golden  Age  and  its  fortunes  in  any  par- 
ticular, Sir.  We  gave  in  evidence  the  interview  at  which  Mr. 
Beecher  contributed  $5,000  for  some  purpose.  Now  all  of  that 
interview  relating  to  the  subject  concerning  which  we  inquii-ed, 
of  coarse  is  evidence.  We  gave  the  whole  of  it,  I  suppose,  so 
that  the  gentlemen  are  satisfied  with  it. 

Judge  Nei" son— Also  a  prior  interview  when  it  was  stated  that 
$5,000  on  mortgage  could  easily  be  got. 

Mr.  Beach— Yes,  Sir.  Now  the  proposition  is  upon  their  part 
to  prove  another  interview  between  Mr.  Moulton  and  Mr. 
Beecher  in  regard  to  a  contribution  of  a  third  person  toward 
The  Golden  Age,  which  was  rejected. 

Mr.  Morri?— And  as  to  who  that  person  was. 


Mr.  Beach— That  interview  is  not  compe^nt  evidence  against 
us.  What  Moulton  and  Beecher  may  have  declared  in  the  in- 
terview to  which  we  have  not  directed  our  attention  is  compe- 
tent to  be  proven  against  us. 

Judge  Neilson — Everybody  wUl  agree  to  that.  Counsel  will 
agree  to  that,  of  course. 

Mr.  Beach— Well,  if  they  concede  that,  they  concede  the  prin- 
ciple which  exchides  all  the  evidence  in  regard  to  this  Inter- 
view. 

Judge  Neilson— Unless  it  occurred  in  one  of  the  interviews  aa 
to  which  you  inquired. 

Mr.  Beach— Certainly;  they  don't  propose  that. 

Mr.  Evarts— Does  your  Honor  say  we  cannot  show  interviews 
between  this  witness,  in  reference  to  this  transaction  which  he 
undertook  to  carry  on  and  conduct  with  Mr.  Beecher,  and  that 
they  can  pick  out  which  they  please,  and  we  cannot  prove  the 
others? 

Judge  Neilson— I  mean  to  say  that  when  they  have  inquired 
into  any  conversation,  you  can  inquire  as  to  the  rest  of  it. 
Mr.  Evarts— That  we  understand. 

MORE  ABOUT  THE  GOLDEN  AGE  MONEY. 
Judge  Neilson — I  mean  to  say,  also,  that  as  to 
this  $5,000  or  the  raising  of  it,  if  Mr.  Beecher  gave  any  instruc- 
tions, you  can  go  into  that;  as  to  the  person  who  was  appointed 
to  distribute  or  apply  the  money— that  is,  as  to  the  act  of  a 
third  person.  That  is  before  us  already.  This  discussion  came 
up  in  regard  to  the  name  of  that  third  person,  which  I  think  is 
not  material.   I  don't  see  v/hy  it  is  material. 

Mr.  Evarts— Yes,  your  Honor  cannot  see  why  it  is  material 
untn  it  appears  and  until  the  conversation  is  given.  Our  diffi- 
culty is  this,  if  your  Honor  please:  the  witness  is  sworn  to  teU 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  and  we 
undertake  to  examine  him  concerning  what  was  actually  said 
and  done  between  him  and  Mr.  Beecher.  Now,  there  is  no  au- 
thority that  I  know  of  that  can  absolve  him  from  telling  the 
truth  as  it  occurred. 

Judge  Neilson— He  don't  ask  to  be  absolved,  counselor,  and 
it  is  not  necesssry  to  reiterate  the  form  of  his  oath  ;  of  course 
we  know  that. 

Mr.  Evarts — ^I  submit  to  your  Honor's  rebuke,  but  submit 
that  I  am  not  aware  of  any  rule  of  evidence  

Judge  Neilson— It  does  not  follow  that  because  the  witness 
swears  to  tell  the  truth,  the  whole  truth,  that  he  is  therefore  to 
tell  everything. 

Mr.  Evarts — Everything  that  is  pertinently  inquired  of. 

Judge  Neilson— Exactly. 

Mr.  Evarts— And,  therefore,  as  it  was.  How  can  it  be  pre- 
dicted, if  the  interview  is  pertinent,  that  this  or  that  should  be 
omitted  from  it  ? 

JudgR  Neilson— We  really  have  this  interview,  excepting  the 
name  of  a  third  person. 

Mr.  Evarts— We  haven't  the  whole  of  the  interview. 

Judge  Neilson — WeU,  I  think  we  will  take  the  rest  of  it;  yet 
I  appeal  to  you  whether  you  think  it  proper  that  this  third  per- 
son should  be  named.  If  you  say,  as  counsel,  that  he  &hould 
be,  the  witness  may  name  him. 


Mr.  Evarts — Very  weM:  it  establishes  tlie  mle  of  e^^de■nce. 

Judre  Xeilson — Suppose  it  should  be  one  of  your  learned  as- 
fiociares.  would  you  like  to  have  his  name  brought  in  here  ? 

Mr.  Evarts— Your  Honor  is  assuming  that  there  is  something' 
discreditable.    I'here  is  not  that  I  know  of. 

Judge  NeUsou— Well,  I  am  assuming  that  gentlemen  may 
have  private  transactions  or  gifts  which  they  don't  wish  to  have 
made  public. 

Mr.  Fullerton— Especially  if  they  were  rejected. 

Judge  XeUson— Do  you  say  it  is  material? 

Mr.  Evarts — I  will  consult  with  my  associates.  Your  Honor 
sees  the  difficulty  that  where  we  are  dealing  with  material 
and  important  interests  of  people  in  litigation  we  cannot,  of 
course,  always  exercise  that  degree  of  courtesy  and  considera- 
tion that  we  would  be  glad  to  do  in  reference  to  third  p-rsons; 
that  your  Honor  understands  as  well  as  any  one  of  us  that  have 
any  experience  in  the  profession.  Of  course,  your  Honor  has 
had  experience  both  at  the  bench  and  at  the  bar,  and  I  think  your 
Honor  knows  that  the  bar  never  do  desire  to  press  inquiries  that 
they  do  not  regard  as  material;  I  mean  as  affecting  third  per- 
sons. We  are  not  satisfied  with  the  condition  of  the  matter  as 
passing  between  this  witness  and  Mr.  Beecher,  as  it  stand? 
now. 

Judge  Neilson— I  purpose  to  allow  you  to  take  the  rest  of  the 
inter%iew,  because  so  much  of  it  has  been  given,  stiggesting  to 
your  own  consideration  the  propriety  of  leaving  out  the  name 
of  that  third  person. 

Mr.  Evarts— Well,  perhaps  we  may  do  that. 

Judge  jSTeilson— You  can  come  to  an  end  in  that  way,  you 
know. 

Mr.  Fullerton — Well,  I  don't  know  about  referring  the  propri- 
ety of  that  course  to  the  counsel  upon  the  other  side.  If  it  is 
improper  in  your  Honor's  judgment,  then  I  wordd  respectfully 
ask  that  your  Honor's  judgment  should  be  carried  into  effect. 

Judge  Neil  son— I  generally  try  to  do  that. 

Mr.  Fullerton— I  am  aware  that  your  Honor  generally 
tries  to  do  that,  and  that  your  Honor  generally  succeeds 
also  ;  and  if  it  be  improper  to  give  the  name  of  the  third  per- 
son, then  it  ought  to  be  shut  out,  because  it  would  not  make  it 
any  less  improper  that  it  was  referred  to  counsel  on  the  other 
side  for  ttiuir  judgment  in  regard  to  it.  Your  Honor  will  per- 
ceive this  conversation,  a  part  of  which  they  have  called  out, 
was  not  referred  to  by  the  witness  upon  his  direct  examination. 
It  is  not,  therefore,  within  the  rule  which  your  Honor  has  sug- 
gested, that  where  a  part  of  a  conversation  was  called  for  by 
ourselves,  they  have  a  right  to  the  balance  of  it.  It  is  not  that 
ca.se. 

Judge  Neilson— No. 

Mr.  Fullerton — But  it  is  a  questior;  where  mey  call  for 
another  conversation  upor  theL'  on  n  responsibility,  and  hence 
it  is  collateral,  and  they  vannot  dispute  it  hereafter  or  disprove 
It  hereafter. 

Judge.  NelisDn— It  is  collateral  u-.less  it  took  the  form  of  in- 
sn-"-"tion  in  regard  to  the  use  of  this  money. 

Mr.  Fullerton— Well,  Sir,  it  does  not  take  that  form.  Let  us 
Bee  just  how  the  thing  stands:  they  say,  or  they  prove  by 
Mr.  Moulton,  that  on  a  certain  occasion  he  received  from 
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some  th'rd  person,  whose  name  has  not  been  made  known, 
a  letter  containing  a  draft  and  a  check,  wdth  instructions  to 
use  it  for  the  benefit  of  The  Crolden  Age,  and  that  Mr.  Tilton 
said  he  would  not  have  it  used  for  The  Golden  Age. 
Mr.  Evarts— He  has  not  said  that. 

Mr.  Fullerton— And  he  has  been  asked  whether  or  not  he 
showed  these  papers  to  Mr.  Beecher,  and  he  says  that  he  did. 
Then  he  was  further  asked,  was  the  name  of  the  person  attached 
to  this  letter  used  in  that  conversation?  His  answer  was  in  the 
affirmative,  and  they  call  for  that  name.  Now,  that  is  the 
question  before  the  Court,  and  can  anybody  see  that 
that  becomes  material  in  this  controversy?  It  is  collateral 
matter,  and  they  cannot  contradict  it.  Even  if  the  name  should 
b  'given,  they  could  n';t  produce  the  person  for  the  purpose  of 
showing  that  it  was  untrue. 
Mr.  Evarts— That  is  not  our  object. 

Mr.  Fullerton— It  is  purely  coiateraL  and  therefore  they  have 
no  right  to  it.  They  may  have  a  right  to  the  other  part  of  the 
conversation  inasmuch  as  a  part  of  it  has  been  given,  as  your 
Honor  has  suggested ;  but  when  gi^■ing  evidence  of  collateral 
matter,  your  Honor  has  a  right  to  stop  them,  especially  in 
a  question  of  this  kind,  where  they  seek  to  give  the  name  of  a 
third  person  who  has  no  earthly  connection  with  this  c>  ntroversy, 
and  who  ought  not  to  be  dra^ra  into  it  at  all. 

Judge  NeUson — I  ihiuk  the  learned  counsel  was  accepting  my 
suggestion  not  to  exact  the  name. 

Mr.  Evarts— There  is  nothing  collateral  about  this.    It  is  not 
brought  in  to  impeach  the  witness — not  in  the  least ;  it  is  a  part 
of  the  direct  subject  of  the  inquiry,  ju3t  as  what  you  gave  in 
evidence  was  the  subject  of  inquiry. 
Mr.  Beach— Tnat  we  deny,  your  Honor. 

Mr.  Evarts— I  know  you  deny  it;  it  is  not  collateral.  How  a 
conversation  one  day  is  collateral  and  nest  day  specific,  I  can 
not  understand. 

Judge  NeHson— Well,  now,  you  can  exact  this  name.   Do  you 
ask  him  to  give  the  name  or  not? 
Mr.  Tracy— Not  at  present. 
The  Witness— Sha  1 1  give  the  conversation? 
Judge  NeUson— Everything  except  the  name  of  the  person 
who  sent  the  papers. 

!Mr;  Beach— Does  your  Honor  rule  that  the  declarations  Mr. 
Beechermay  have  made  in  that  conversation  as  to  other  mat'  ers 
than  the  $500  is  admissible? 

Mr.  Evarts — ^When  we  ccme  to  that,  it  -will  be  time  enough  to 
consid'^r  it 

jTj^se  Neils  on— The  inquiry  relates  to  the  $5,000. 
Mr.  Evarts— Of  course  it  does. 

Judge  NeUson— Meantime  you  take  an  exception.  Go  on, 
■witness. 

The  Witness— Shall  I  give  the  conversation  ? 
Mr.  Tracy — ^Yes  ;  omitting  the  name. 
Judge  Neilson— From  the  point  where  you  dropped  it. 
Q.  You  recollect  when  you  left  it  off;  you  say  that  you  told 
Mr.  Beecher  Mr.  Tilton  would  not  accept  that  money;  you  said 
you  would  not  discoimt  that  draft;  you  showed  him  these 
pap ;  rs ;  now  what  did  you  say  ?   Was  there  a  letter  accompany- 
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lug  those  papers  ?  A.  I  think  there  was  a  letter,  Sir,  accom- 
panying those  papers. 

Q.  Was  there  currency  also  inclosed  ?  A.  I  don't  think 
there  was.  Sir. 

Q,.  Now,  go  on  and  state  what  occurred— what  was  said?  A.  I 
said  to  Mr.  Beeclier  that  1  had  spoken  to  Mr.  Tilton  about  this 
gift,  and  that  Mr.  Tilton  said  he  could  not  accept  it;  that  he 
had  no  way  of  returning  the  money  that  he  knew  about;  and  I  said 
also  to  Mr.  Beecher  that  I  could  not  honorably  take  this  money 
from  this  person  and  apply  it  to  Mr.  Tliton's  use  without  in- 
forming him  about  it,  and  I  did  not  see  how  that  money  could 
be  used  therefore.  That  is  the  substance  of  the  conversation, 
Sir,  as  nearly  as  I  remember  it. 

Judge  Neilson— Now,  he  asked  you  whether  in  that  connec- 
tion you  said  to  Mr.  Beecher,  in  showing  him  the  papers,  "  This 
is  friendship,  indeed,"  or  something  of  that  kind. 

Mr.  Tracy— Did  you  make  any  remark  characteristic  of  the 
mode  of  tendering  such  a  fund?  A.  I  think  I  said  something 
about  its  being  an  expression  of  friendship;  yes,  Sir. 

Q.  Can  you  repeat  the  language  that  you  used?  A.  I  can't 
repeat  the  language  that  I  used;  no,  Sir. 

Q.  Wasn't  it,  in  substance,  "  This  is  friendship,  indeed?"  A. 
No,  it  was  not  in  that  shape. 

Q.  Repeat  the  substance  of  it,  as  near  as  you  can?  A.  I  have, 
Sir. 

Q.  You  can't  do  it?  Well,  now,  was  that  money  received 
and  used,  or  was  it  returned?  A.  No,  Sir  ;  it  was  not — it  was 
not. 

Q.  No  part  of  it  received? 

Mr.  FuUerton— Just  one  moment. 

Judge  Neilson — I  think  we  have  gone  far  enough  with  that. 

Mr.  Fullerton— The  answer  was  not  full — "  Was  the  money 
received  or  was  it  retm*ned  ?"   His  answer  i^,  "It  was  not." 

The  Witness— I  mean  it  was  not  used  for  The  Golden  Age. 

Q.  It  was  not  received  ;  was  it  returned  ?  A.  Yes,  Sir;  I  re- 
turned it  myself. 

Q.  Had  you  any  talk  with  Mr.  Tilton  about  it  ?  A.  Yes,  Sir  ; 
I  had. 

Q.  What  was  it  ?  A.  I  told  him  of  the  offer  of  this 
party,  the  request  of  this  party  to  let  him  have 
this  money,  and  my  recollection  is  that  there  was 
a  caution  in  the  note  itself  not  .  to  say  anything 
about  it— not  to  say  anything  about  it  to  Mr.  Tilton,  but  I  could 
not  give  it  to  him,  in  my  opinion,  without  telling  him  about  it, 
and  I  told  him  frankly  who  the  party  was  and  what  the  amount 
was,  and  he  said  he  certainly  could  not  take  it;  he  had  no  way  of 
returning  the  money  that  was  loaned  to  him,  or  given  to  him, 
and  he  could  not  do  it  in  that  way. 

Q.  Was  the  party  known  to  Mr.  Tilton?   A.  Yes,  Sir. 

Q.  Known  to  Mr.  Beecher  also?  A.  Known  to  Mr,  Beecher; 
yes,  Sir. 

Q.  And  a  friend  of  Mr.  Tilton.  A.  A  friend  of  Mr.  Tilton  ; 
yes,  Sir. 

Q.  Now,  do  you  say  that  Mr.  Tilton  said  that  he  had  no  way 
of  returning  it — repaying  it — and  therefore  he  could  not  take  it? 
A.  Yes,  Sir;  he  said  something  substantially  like  that.  Sir. 

Q,  Was  it  tendered  to  him  as  a  loan,  or  a  gift?   A.  Well;  I 


think  it  was  intended  to  be  either  one  or  the  other;  it  was  to  be 
used  for  The  Golden  Age. 

Q,.  How  did  you  present  it  to  him— how  did  you  present  it  to 
Mr.  Tilton;  as  a  loan,  or  a  gift?  A.  I  guess  as  a  gift. 

Q.  Now,  how  soon  after  that  was  the  money  received  from 
Mr.  Beecher?  A.  I  don't  recollect  the  date  of  that  conversation, 
Sir;  I  don't  recollect  the  date  of  this  transaction. 

Q.  How  soon  after  ?  About  how  soon  ?  A.  Well,  I  can  tell 
you  the  date  that  the  money  was  received  from  Mr.  Beecher;  I 
cannot  tell  you  how  soon  after. 

Q.  I  don't  care  when  that  was;  I  want  to  know  what 
time. 

Mr.  Evarts— He  said  this  was  before. 

Question,  by  Mr.  Tracy— How  near  were  they  together  f  A, 
I  don't  recollect. 

Q.  Well,  can't  you  approximate?  A.  No;  I  cannot  approxi- 
mate; I  don't  recollect. 

Q.  Was  there  anything  said  by  Mr.  Beecher  at  this  time 
about  raising  the  live  thousand  dollars  himself  ?  A.  I  don't 
recollect  that  there  was,  at  that  interview,  Sir. 

Q.  Now,  how  soon  after  that  did  Mr.  Beecher  come  to  you 
and  talk  about  raising  five  thousand  dollars  ?  A.  I  do  not 
recollect,  Sir. 

Q,.  Can  you  tell  whether  it  was  three  days  or  two  days,  or  one 
week  or  three  weeks  ?  A.  No ,  I  cannot. 

Q.  Cannot  teU  anything  about  it  ?   A.  No. 

Q,.  Was  it  a  month  ?   A.  I  do  not  know. 

Q.  Was  it  six  months  ?   A.  I  don't  know. 

Q,.  You  say  you  don't  know  whether  it  was  six  months.  A. 
No  ;  I  do  not  know. 

Mr.  FuUerton- He  has  said  so  ;  and  you  heard  him  say  so  dis- 
tinctly. 

Judge  Neilson— Now,  I  ask  the  witness,  can't  you  give  the 
date  ?  A.  I  cannot  ;  I  have  tried  to  asccrcain  the  date,  your 
Honor  ;  I  saw  the  reference,  your  Honor,  in  the  

Mr.  Evarts — It  is  not  a  question  of  date  ;  it's  a  question  of 
proximity  of  the  transaction,  no  matter  what  the  dates  were. 

Judge  Neilson— Well,  the  vpitness  must  be  allowed  to  an- 
swer. 

The  Witness— If  your  Honor  pleases,  I  should  like  to  make 
this  explanation  ;  I  saw  the  notice  in  Mr.  Beecher's  statement 
that  this  examination  has  reference  to,  and  I  have  tried  in  good 
faith  to  find  out  the  amounts  and  the  dates,  and  I  have  not  been 
able  to. 

Q,.  Can  you  tell  the  season  of  the  year  when  you  had  this  con- 
versation and  exhibited  these  papers?  A.  No,  Sir;  I  cannot 
swear  what  it  was. 

Q.  Can  you  tell  what  season  of  the  year  it  was?  A.  No,  I 
cannot. 

Q.  Whether  it  was  Winter  or  Spring?  A.  No,  I  cannot; 
whether  Winter  or  Spring. 

Q,.  Where  was  this  interview  between  you  and  Mr.  Beecher? 
A.  I  think  it  was  at  my  house. 

Q,.  Mr.  Beecher  came  to  you  and  spoke  about  the  $5,000;  now, 
how  soon  after  that  interview,  where  he  spoke  of  the  five  thou 
sand  dollars,  did  you  receive  the  money  from  him? 

Mr.  Beach— Spoke  of  what  five  thousand  dollars? 
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Mr.  Tracy— Spoke  of  raising  five  thousand  dollars,  I  under- 
stood him;  he  has  already  said  that  on  your  examination. 

Q.  Now,  how  soon  after  that  was  it  that  you  received  the 
money  from  ilr.  Beecher?  A.  I  don't  remember  that  either. 

Q.  Can't  you  approximate  to  the  time?  A.  No;  I  cannot  ap- 
proximate to  the  time;  it  wasn't  a  very  great  while. 

Q.  Was  it  a  week?  A.  I  don't  know  whether  it  was  a  week 
or  not,  Sir;  it  may  have  been  a  month. 

Q.  Well;  do  you  know  the  time  when  you  received  it?  A.  I 
know  the  time  when  I  received  it  precisely. 

Q.  On  receiving  it,  what  did  you  do  with  it?  A.  Took  it  over 
to  New  York  and  deposited  it  with  the  firm  of  Woodruff  & 
Robinson,  to  my  credit. 

Q.  Did  you  send  any  part  of  it  to  Tilton  ?  A.  I  think  I  sent 
him  a  thousand  dollars — the  account  will  show— on  the  next 
day,  Sir. 

Q.  What  happened  between  you  and  Tilton  when  you  sent 
him  that  thousand  dollars  ?  A.  I  sent  him  the  thousand  dollars 
with  a  demand  note,  Sir;  with  a  note  for  him  to  sign. 

Q.  In  whose  favor  ?  A.  "  On  demand  I  promise  to  pay  to 
the  order  of  Theodore  Tilton,"  I  think  the  way  it  was  drawn;  I 
think  it  was;  and  he  returned  the  money  to  me,  saying  that  he 
could  not — that  he  could  not  borrow  any  money  on  demand  and 
give  that  note  for  it,  because  he  had  no  means  of  answering  to 
that  responsibility. 

Q.  Of  repaying  ?   A.  Yes,  Sir. 

Q.  Well,  what  did  you  do  then?  A.  Then  I  sent  him  the 
check  for  a  thousand  dollars  as  a  gift. 

Q.  Wh:it  did  you  do  ?  A.  What  did  I  do  ?  I  sent  him  a 
check  for  a  thousand  dollars. 

Q.  Did  you  accompany  it  with  a  note?  A.  I  don't  think  I 
did  ;  don't  remember  whether  I  did  or  not. 

Q.  Or  any  note  to  be  given  for  the  thousand  dollars  ?  A.  No. 

Q.  No  communication  accompanied  the  check  ?  A.  I  don't 
recollect  that  there  was. 

Q,.  Well,  what  became  of  that?  A.  He  used  it,  I  suppose;  I 
don't  know  what  became  of  it. 

Q.  What  occurred  between  you  and  Mr.  Tilton  after  that 
about  that  thousand  dollars?  A.  I  do  not  recollect  what  did 
occur. 

Q,.  Anything  ?  A.  Not  that  I  recollect  of  particularly  ;  we 
may  have  had  some  conversation  about  it ;  1  don't  remember 
what  it  was. 

Q.  Didn 't  Mr.  Tilton  ever  introduce  the  subject  ?  A.  He 
may  have  done  so. 

Q.  Did  he  ?  A.  I  do  not  recollect  whether  he  did  or  not ;  I 
don't  recollect  any  specific  interview  at  which  it  was  done. 

Q,.  Did  you  ever  introduce  the  subject  to  him  ?  A.  I  don't 
remember  whether  I  ever  did  or  not ;  very  likely  I  did. 

Q,.  Was  it  ever  the  subject  of  conversation,  directly  or  indi- 
rectly, between  you  and  Tilton,  so  far  ab  you  know?  A.  I 
think  it  was;  yes.  Sir. 

Q.  Then  what  was  eaid?  A.  I  will  try  to  recollect  the  sub- 
stance of  it. 

Q.  When  was  the  conversation?  A,  I  don't  remember  how 
Bhortly  after  the  giving  of  the  thousand  dollars  it  was;  I  don't 
remember  how  shortly  after  that  or  how  long  after  that  it  was. 
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Q.  Cam\ot  you  approximate  to  the  time?  A.  Well,  it  was  not 
but  a  few  days;  I  guess  not  to  exceed  a  few  days. 

Q,.  Wei],  then,  what  occurred?  A.  I  don't  recollect  distinctly 
enough  to  state,  I  think,  what  did  occur.  There  was  an  allu- 
sion made  to  the  fact  that  I  had  sent  him 
a  note,  substantially  that  for  him  to  sign,  and  he 
reiterated  what  he  had  said  in  the  note,  in  reply  to  the  first  note 
that  I  sent  to  him,  and  I  said  then.  "  Very  well,  take  this  money 
and  you  can  have  the  money  and  return  it  when  you  are  able  to 
return  it;"  that  is  all;  that  is  the  substance  of  what  was  said; 
I  don't  recollect  the  conversation  acctirately. 

Q.  What  do  you  mean  by  saying,  "Take  the  money?"  A. 
Use  it. 

Q.  Hadn't  he  used  it  already?  A.  I  don't  know  whether  he 
had  or  not. 

Q.  You  don't  know  how  long  this  interview  was  after  the 
sending  of  the  check?  A.  OhI  it  was  within  a  few  days,  Sir; 
the  natural  time  of  such  a  conversation.  I  don't  recollect  when 
I  saw  him  after  it,  Sir;  I  am  trying  to  answer  your  question  as 
well  as  I  can. 

Q.  But  you  don't  know  whether  he  made  use  of  the  check  at 
that  time  or  not?  A.  I  really  do  not. 

Q.  When  did  you  send  him  the  next  amount  of  money?  A.  I 
don't  know;  the  account  wUl  show. 

Q.  I  pass  you  the  account?  A.  It  would  appear  to  be.  Sir, 
by  this  account,  July  11th,  1873. 

Q.  How  much?   A,  S650. 

Q,.  How  came  you  to  send  him  that?  A.  I  heard,  either  from 
him  or  Mr.  Raland,  I  don't  remember  which,  that  the  paper 
wanted  that  money  or  something  about  his  wants;  I  don't  know 
what. 

Q.  Was  there  any  note  sent  with  it?  A.  Don't  recollect.  Sir; 
don't  know  whether  there  is  or  not.  All  the  papers  I  have  got 
with  reference  to  it  are  produced  here  under  your  subpena. 

Q,.  Have  you  any  note  or  memorandum  written  to  him  at  the 
time  of  paying  over  that  money,  or  sending  that  money  ?  A.  I 
think  not.  Sir. 

Mr.  Fullerton— What  money  ?  A.  $650. 

Mr.  Tracy— Have  you  got  any  application  from  either  Mr. 
Ruland  or  Mr.  Tilton  for  that  g65U  ?  A.  I  don't  know,  Sir, 
that  I  have;  all  the  applications  are  in  the  papers  here, 

Mr.  Evarts — We  would  like  them. 

Mr.  Tracy— We  would  like  all  of  them. 

Mr.  Fullerton— All  of  what? 

]SIr.  Tracy— All  the  applications  from  either  Tilton  or  Ruland 
for  this— for  money. 

Mr.  Beach— I  don't  understand  the  witness  to  say  that  he  has 
any. 

Mr.  Tracy— Then  we  want  that  fact  stated,  that  he  has  not. 
Mr.  Evarts— The  witness  said  that  there  were  applications. 
Mr.  Beach — No;  I  beg  your  pardon. 

Judge  NeUson— He  said  all  the  applications,  assuming  that 
there  might  be  some,  were  among  the  papers.  Better  pass  to 
some  other  subject ;  you  only  have  about  an  hour  to  fijiish  your 
cross-examination.   In  the  meantime,  Judge  Morris  wiU  look. 

The  Witness— I  remember  one  note,  I  think,  from  Mr.  Ru- 


land,  that  I  put  in  there,  Mr.  Tracy  ;  the  check  is  there,  Sir, 
the  $1,000  that  yuu  just  called  for,  if  you  will  look  at  it. 

Mr.  Tracy — We  would  like  to  put  it  la.  What  number  will 
that  be? 

[Paper  marked  "D,  27."] 

Mr.  Morris— Have  you  got  the  date  of  that? 

The  Witness— This  is  May  3d.  Shall  I  mark  it  ofi  here  as 
delivered  to  the  stenographer? 

Mr.  Morris— Yes,  Sir. 

Mr.  Tracy— Now  the  second?  A.  The  second  is  $650,  Sn\ 
That  check  is  also  there. 

Q.  Now,  I  pass  up  the  application  that  has  been  handed  us. 
Will  you  say  whether  you  have  any  application  from  either 
Ruland  or  Moulton  for  the  payment  of  $650  in  July? 

Judge  Neilson— Prom  either  Kuland  or  Tilton? 

Mr.  Tracy— Ruland  or  Tilton,  I  thank  your  Honor. 

The  Witness — I  had  either  a  verbal  or  written  communication 
from  either  one  or  the  other,  but  I  haven't  it  here.  If  this  be 
all  that  is  in  the  papers,  this  is  all  I  have  got. 

Q.  Well,  you  have  no  written  application?  A.  It  appears 
not  

Mr.  Evarts— No  application  that  has  been  found?  A.  No, 
Sir.  I  have  made  a  diligent  search  for  the  papers,  and  have  un- 
dertaken to  comply  with  your  subpena,  as  far  as  possible. 

Mr.  Tracy— Is  that  the  letter  which  accompanied  the  first 
offer  of  the  thousand  dollars  of  May  3d  [handing  paper  to  wit- 
ness]? A.  Yes,  Sir;  Mr.  Tilton"s  answer  is:  "I  cannot  borrow 
any  money,  for  I  see  no  way  of  returning  it."  That  is  his  an- 
swer. 

[Paper  marked  "  D,  28. "] 
Mr.  Tracy  [reading] : 

New- York,  May  3d,  1873. 
Deab  Theodore  :  I  inclose  to  you  check  for  $1,000,  for 
which  please  sign  the  inclosed. 

Yours,  F.  D.  Moulton. 

Mr.  Tracy- Now,  v/as  that  letter  returned  to  you  with  the 
note  of  Mr.  Tilton  on  it  at  the  time?  A.  Yes,  Sir,  precisely; 
the  check  too. 
Q.  And  the  check  also?  A,  Yes.  Sir. 
Mr.  Tracy  [reading]  : 

Dear  Frank  :  I  cannot  borrow  any  money,  for  I  see  no 
way  of  returning  it. 

Hastily,  T.  T. 

The  Witness— That  is  it.  Sir.  The  next  check  is  August  ISth. 
Did  you  have  that,  Sir? 

Mr.  Tracy— Yes.  When  did  you  send  him  the  next  sum  of 
money?  A.  July  the  11th— I  made  a  mistake  in  July  the  11th. 

Q.  For  how  much  ?  A.  $650. 

Q,.  Well,  is  that  the  second  or  third  ?  A.  That  is  the  second, 
Sir,  and  indorsed  by  O.  W.  Ruland,  I  think,  Sir ;  is'nt  it  ? 
[Check  handed  to  witness.]   Yes,  Sir. 

Mr.  Tracy — I  omitted  to  read  the  first  check  in  evidence. 
[Reading.] 

New-York,  May  3d,  1873. 

ITechanlcs''  Natioml  Bank: 

Woodruff  &  Robinson. 
Pay  to  the  order  of  F.  D.  Moulton,  $1,000. 
Indorsed:  Pay  to  the  order  of  Theodore  Tilton. 

F.  D.  Moulton. 

Indorsed:  "  Theodore  Tilton." 
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I  read  now  the  second  check: 

New-York,  July  11th,  1873. 

Metropolitan  National  Bank : 
Pay  to  the  order  of  F,  D.  Moulton,  $650. 

Woodruff  &  Robinson. 
Indorsed:  Pay  to  the  order  of  Theodore  Tilton. 

F.  D.  Moulton. 

Indorsed:  Theodore  Tilton. 

O.  W.  Ruland,  Attorney. 

Mr.  Tracy— Now,  when  did  you  pay  the  next  money?  A. 
August  15th,  according  to  this  account. 

Q,.  Did  anything  pass  between  you  and  Mr.  Tilton  that  you 
recollect  of  with  regard  to  the  payment  of  the  last  amount, 
$650  ?  A.  Nothing  that  I  recollect  of,  Sir,  except  that  there 
must  have  passed  a  request. 

Q.  State  what  you  recollect.  We  will  take  what  you  recol- 
lect, and  not  what  you  reason  on  the  subject.  Do  you  recollect 
any  communication  passing  between  you  a:id  Theodore  Tilton 
on  the  subject? 

Mr.  Evarts— Conversation  of  any  kind  passing  between  you? 
A.  I  don't  recollect  any  conversation.  Sir. 

Mr.  Tracy — You  recollect  no  conversatio a?   A.  No. 

Q.  How  came  you  to  send  it?  A.  Upon  some  verbal  or  writ- 
ten application  from  Theodore;  some  verbal  comniunication 
from  him  in  conversation  with  him.  I  nev.er  sent  it  without 
such  

Q.  Was  it  for  a  loan?   A.  Was  it  for  a  loan? 

Q.  Yes?  A.  Well,  he  has  probably  told  me  that  he  was  short 
of  money;  that  is  generally  the  form  of  the  conversation. 

Q.  Yes;  short  of  money?  A.  The  next  one  is  Aug.  15th, 
according  to  this  account,  $250. 

Q.  [Paper  handed  to  witness.]  Is  the  check  presented,  the 
check  by  which  that  amount  was  paid?  A.  Aug.  15th;  yes, 
Sir. 

[Check marked  "D,  30."] 

The  Witness— This  makes  the  third— this  one. 

Mr.  Tracy  [reading]  : 

New- York,  August  15th,  1873. 

Metropolitan  National  BanTc : 
Pay  to  the  order  of  Theodore  Tilton,  $250. 

Woodruff  &  Robinson." 

Indorsed  :  Pay  to  bearer.    Theodore  Tilton. 

Q.  Now,  what  communication  passed  between  you  and  Mr. 
Tilton  in  regard  to  that  $250  ?  A.  Substantially  the  same,  Sir ; 
I  don't  suppose  

Q.  When  did  you  send  him  the  next  amount  ?  A.  The  next 
amount.  Sir,  seems  to  be  September  12th,  1873. 

Q.  How  much  ?   A.  $500. 

Q.  I  hand  you  the  check  ;  see  if  that  is  the  check  by  which 
he  paid  that  amount  ?   A.  September  12th  ;  it  is.  Sir. 
[Check  marked  "D31."] 
Mr.  Tracy,  [reading]  : 

New- York,  September  12th,  1873. 
Mechanics'  National  Bank. 
Pay  to  the  order  of  F.  D.  Moulton  Five  Hundred  Dollars. 

Woodruff  &  Robinson. 
Pay  to  the  order  of  Theodore  Tilton. 

F.  D.  Moulton. 

Indorsed— Theodore  Tilton. 

Q.  What  communication  passed  between  you  and  Mr.  Tilton 
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at  the  time  you  sent  him  that  check  ?  A.  Substantially  the 
same,  Sir. 

Q.  As  before?  A.  As  before  ;  yes,  Sir. 

Q.  T\Tien  did  you  send  him  the  next  money?  A.  September 
30th,  1873,.  $500.  Do  you  want  these  papers?  [Check  handed 
to  witness.]  September  30th,  $500,  appears  to  be  the  check. 
Sir. 

[Check  marked  "  D.  32."] 
Mr.  Tracy— [Reading.] 

New-York,  September  30th,  1873. 
Mechanics''  National  Bank. 
Pay  to  the  order  of  Theodore  Tilton  Five  Hundred  Dollars. 

Woodruff  &  Robinson. 

Indorsed— Theodore  Tilton. 

Q.  Next.   A.  Next  one  is  December  9th,  $260. 

Q.  What  commuuication  passed  between  you  and  Mr.  Tilton 
when  you  sent  him  the  amount  last  named?  A.  Substahtially 
the  same  ;  I  doa'i  remember  anything  different. 

Q.  Exhibit  32:  what  is  the  answer?  A.  Substantially  the 
game;  I  don't  remember  any  

Q.  Is  the  check  presented  the  check  for  the  last  amount?  A. 
Yes,  Sir. 

[Check  marked  "  D  33."] 

Mr.  Tracy,  [Reading.] 

New- York,  December  9th,  1873. 

Mechanics'  National  BanTc. 
Pay  to  the  order  of  F.  D.  Moulton  $260. 

Woodruff  &  Robinson. 
Indorsed— Pay  to  the  order  of  Theodore  Tilton. 

r   .3         ^     rr.,       ,         rr,  ,  F.  D.  MoULTON. 

Indorsed— Theodore  Tilton. 

Q.  Now,  the  next  amount?  A.  The  next  amount  seems  to  be 
a  check  to  A.  W.  Reid,  for  Bessie  Turner's  school-bill,  out 
of  that  $5,000;  I  think  you  did  not  take  that  check,  yester- 
day, Mr.  Tracy?  Or,  you  did  take  it  yesterday,  I  think;  I 
think  you  had  it  among  your  checks  yesterday;  it  was  a 
check  for  $200,  December  16th.   That  is  in. 

Mr.  Tracy— Pass  from  that,  then. 

The  Witness- Yes,  Sir. 

Mr.  Tracy— Did  Theodore  Tilton  make  any  application  for 
you  to  pay  that  bill  ai  that  time?  A.  The  A.  M.  Reid  bill?  No, 
Sir;  he  had  nothing  to  do  with  the  payment  of  those  bills. 

Q.  Pass  to  the  next  one?  A.  The  next  one  appears  to  be 
Feb.  24th,  1874,  $500. 

Q.  Was  the  check  presented  by  which  it  was  paid?  A.  Yes, 
Sir. 

[Check  marked   Exhibit  D,  34."] 

Mr.  Tracy— [Reading :] 

,     ,^        ,  „  New-York,  Feb.  24th,  1874. 

Metropolitan  National  BanTc. 

Pay  to  the  order  of  F.  D.  Moulton,  Five  Hundred  Dollars. 

g5QQ  Woodruff  &  Robinson. 

Indorsed— Pay  to  the  order  of  Theodore  Tilton. 

F.  D.  MouiiTON. 

Theodore  Tilton. 
"Cashed  for  Mrs.  Theodore  Tilton,"  it  reads. 
Q.  Whose  handwriting  is  that  ? 

A.  It  is  the  cashier's,  I  suppose:  not  our  cashier,  the  cashier 
of  the  bank. 

Q.  " Cashier  for  Mrs.  Theodore  Tilton?"   A.  That  is  it. 


Q.  What  application  was  made  to  you  for  that  amount  of 
money?  A.  Substantially  the  same. 
Q.  As  before?   A.  Yes,  Sir. 

Q.  When  did  you  pay  the  next?  A.  The  next  was  paid 
March  30th,  $400.  That  is  under  the  letter  you  had  of  Mr. 
Ruland. 

Q.  [Handing  check  to  witness]    Have  you  the  check  for  the 
last  payment?  A.  $400.   Yes,  Sir. 
[Check  marked  "Exhibit  D  35."] 
Mr.  Tracy — [Reading:] 

New- York,  March  30th,  1874, 

Mechanics''  National  Bank, 
Pay  to  the  order  of  F.  D.  Moulton,  Four  Hundred  Dollars. 

Woodruff  &  Robinson. 

$400. 

Indorsed— Pay  to  the  order  of  O.  W.  Ruland. 

F.  D.  Moulton. 

O.  W.  Ruland. 

John  J.  Murphy. 
The  Witness— I  don't  know  who  John  J.  Murphy  is. 
Q,.  What  application  did  you  have  for  that  sum  of  money  ? 
A.  A  letter. 

Q.  [Handing  letter  to  witness.]  Is  the  letter  presented  Mr. 
Ruland' s  application  for  that  sum  of  money  ?  A.  Yes,  Sir  ; 
that  is  it. 

["  Letter  marked,"  Exhibit  D  36."] 
Mr.  Tracy— [Reading] : 

The  Gold'in  Age. 

New- York,  March  30,  1874. 
Bea?'  Mr.  Moulton :  We  are  in  a  tight  spot.  Mr.  St.  John  is 
away,  and  we  have  no  money  and  no  pap--;r.  Can't  get  the  latter 
without  the  former.  We  owe  about  four  hundred  dollars  for 
paper,  and  the  firm  we  have  been  ordering  from  refuse  to  let 
us  have  any  more  without  money.  Haven't  any  paper  for  this 
week's  issue. 

Truly  yours,  O.  W.  Ruland. 

If  you  can  do  anything  for  us  I  trust  you  will,  to  help  tide 
over  this  chasm. 
The  Witness— There  is  a  reply  to  it. 

Q.  The  last  check  was  sent  in  pursuance  of  that  request?  A. 
Yes,  Sir,  and  the  acknowledgement  of  it. 

Q.  [Handing  letter  to  witness.]  Is  that  the  acknowledgement 
of  the  receipt  of  it?   A.  Yes,  Sir,  that  is  it. 

[Letter  marked  Exhibit  D,  37.] 

Mr.  Tracy  [reading] : 

The  Golden  Age. 

New- York,  ]\Iarch  30th,  1874. 
Dear  Mr.  Moulton:  I  am  more  grateful  than  I  can  tell  you 
for  the  noble  and  generous  way  you  came  to  the  rescue  of  The 
Golden  Age  this  afternoon.    Truly  your  friend, 

O.  W.  Ruland. 
Q.  Did  that  check  of  $400  exhaust  the  $5,000  in  your  hands  ? 
A.  I  will  add  it  up  and  see,  Sir;  I  think  not;  the  next  check 
paid  is  May  2d,  $250. 

Q.  [Handiiig  check  to  witness].   Is  the  check  now  presented 
the  check  by  which  you  paid  the  last  amount?   A.  Yes,  Sir. 
[Check  marked  "Exhibit  D,  38."] 
Mr.  Tracy  [reading] : 

New- York,  May  2d,  1874. 

The  Mechanic'' s  National  Bank: 

Pay  to  the  order  of  F.  D.  Moulton,  two  hundred  and  fifty 
dollars. 

$250.  WooDRUi-F  &  Robinson. 
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Indorsed:  F.  D.  Moulton, 
Golden  Age, 
O.  W.  RuLAND,  Att'y." 

Q.  What  application  did  you  receive  for  tliat  amount  of  money? 
A..  Substantially  the  same. 

Q.  Substantially  the  same  as  the  verbal  applications  which 
you  have  heretofore  stated?  A.  Verbal  or  written. 

Q.  Not  the  same  as  the  written?  A.  All  the  applications  were 
verbal  or  written  from  either  Mr.  Tilton  or  Mr.  Ruland. 

Q.  When  you  have  named  a  written  application 
you  say  the  verbal  application  was  substantially  the  same  as 
you  have  stated?  A.  That  is  not  what  I  mean  to  say.  I  have 
not  any  further  written  communications  here,  but  the  applica- 
tions that  were  made  for  this  money  to  me  were  substantially 
the  same. 

Mr.  Evarts— They  were  short,  and  wanted  money?  A.  Yes, 
Sir;  that  is  about  it,  Mr.  Evarts. 

Mr.  Tracy— When  did  you  pay  the  next  amount?  A.  May  26th. 

Q.  [Handing  check  to  witness.]  Is  the  check  presented  the 
check  by  which  you  paid  that  amount?  A.  Yes,  sir. 

Mr.  Tracy  [reading] : 

New-Yobk,  May  26th,  1874. 

The  Mechanics^  National  Bank ; 

Pay  to  the  order  of  F.  D.  Moulton,  Esq.,  three  hundred  dol- 
lars. 

$300.  Woodruff  &  Robinson. 

Indorsed  :  "  Pay  to  the  order  of  Theodore  Tilton. 

F.  D.  Moulton, 
Theodork  Tilton. 

Q.  When  did  you  pay  the  next?  A.  That  seems  to  be  all,  Sir. 

Mr.  Morris — [To  defendant's  counsel.]  Here  is  a  check  of 
$150  to  Mrs.  Tilton.    I  suppose  you  want  that  also? 

Mr.  Tracy— If  it  is  from  the  $5,000  we  do.  This  is  August, 
1869. 

Mr.  Morris— We  hadn't  it  yesterday.  You  called  for  it  then, 
and  we  produce  it  now. 

Mr.  Beach— [To  the  witness.]  Those  items  which  you  have 
given  don't  exhaust  the  $5,000. 

Mr.  Tracy— That  is  what  we  want  to  know. 

The  Witness— The  whole  amount,  as  it  stands,  seems  to  be 
$4  and  $10  since  the  receipt  of  that  $5,000,  paid  out  according 
to  the  cheek  you  have  got ;  the  account,  as  it  stands  here,  is 
$6,100  66  received  from  Mr.  Beecher,  and  paid  out  $6,078  15. 

Mr.  Beach— I  think  the  witness  is  erroneous ;  I  made  those 
checks  amount  to  $4,916. 

The  Witness— It  may  be  that  I  am  mistaken. 

Mr.  Tracy— We  will  not  stand  for  a  few  dollars, 

Mr.  Beach— Stand  for  a  few  dollars  !  I  don't  know  but  that 
you  are  standing  for  any  number  of  dollars. 

The  Witness— I  think  you  made  a  mistake,  Mr.  Beach,  if  you 
will  pardon  me. 

Mr.  Tracy— You  have  given  the  last  payment  you  made  on  ac- 
count of  that  $5,000?  A.  I  have  given  the  last  payment  I  made 
to  the  concern  of  Woodruff  &  Robinson,  and  this  is  the  total  ac- 
count as  it  stands. 

Q.  Do  you  desire  to  see  this  check/  of  $150?  A.  I  don't  de- 
sire to  see  it. 

Q.  Do  you  know  about  it  ?  A.  Yes,  Sir,  I  know  about  it.  It 


is  dated  August  19th,  $150,  on  a  request  from  Mrs.  TUton,  I  be* 
Ueve. 

Q.  Was  that  on  account  of  Mrs.  Tilton' s  bills  ?  A.  It  was 
used  by  Mrs.  Tilton  on  that  account,  I  suppose;  I  don't  know. 
It  was  paid  to  her  by  her  requesf ,  I  suppose ;  it  is  entered  in  the 
account. 

Q.  To  Bessie  Turner  ?  A.  No,  Sir,  to  Mrs.  Tilton,  just  as  the 
check  is.   Are  aU  the  checks,  Mr.  Tracy,  in  the  account  ? 
[Check  marked  "Exhibit  D,  40."] 

Mr.  Tracy— This  is  indorsed  by  Mrs.  Tilton,  indorsed  by  Eli- 
jah Lovejoy.  Pay  to  G.  F.  Baker,  esq.,  or  order,  J.  H.  Brouck,  I 
think  it  is,  Cashier. 

Q,.  From  the  time  you  received  this  money  until  you  had  paid 
out  the  whole  amount,  did  nothing  pass  between  you  and  Mr. 
Tilton  by  which  he  knew  whether  this  was  your  loan  to  him,  or 
gift  to  him,  or  how  he  came  by  that  amount  of  money  ?  A. 
He  never  knew  it  as  money,  except  from  me  ;  the  money  was 
from  me,  if  I  understand  your  question. 

Q.  Nothing  passed  between  you  on  the  subject  ?  A.  Nothing 
passed  between  us  on  the  subject. 

Q.  Whether  it  was  a  gift  or  a  loan  ?  A.  Nothing  except  that 
first  letter.  I  tried  to  make  it  a  loan,  and  he  so  understands  it, 
as  a  loan. 

Mr.  Tracy— We  won't  talk  about  how  he  understands  it.  The 
question  is,  what  passed.  I  move  that  that  be  struck  out,  how 
he  understood  it. 

Judge  Neilson — Strike  that  out. 

The  Witness— I  will  teU  you  what  I  said  to  Mr.  Tilton;  per- 
haps that  will  do. 

Mr.  Tracy— I  understand  you  to  say  nothing  passed  except 
the  note.  Do  I  understand  you  correctly?  A.  Not  entirely.  I 
sent  the  note  to  Mr.  Tilton,  as  I  said  before,  and  he  returned  it 
to  me,  and  then  a  few  days  afterwards  I  saw  him,  and  he  stated 
to  me  substantially  what  was  in  his  note,  and  then  I  said  to 
him,  substantially,  "  Well,  then,  this  need  not  be  returned  until 
you  are  able  to  return  it"— something  of  that  soti.  He  didn't 
want  to  give  me  a  note  on  demand. 

Mr.  Tracy— Tell  what  he  said. 

Judge  Neilson— He  is  trying  to. 

Mr.  Tracy— After  that  did  nothing  pass  about  all  the«e  other 
payments? 
Mr.  Beach— No  payments. 
Mr.  Tracy— Loans? 
Mr.  Beach— No  loans. 

Mr.  Tracy— Well,  loans,  payments,  or  anything  you  like. 

Judge  Neilson— Did  anything  else  pass  between  you  as  to 
those  other  sums  afterwards?  A.  No,  Sir;  I  don't  think  so. 

Mr.  Tracy- Did  he  ever  thank  you  for  them?  A.  Yes,  Sir; 
he  thanked  me  for  them. 

Q.  Tell  us  what  he  said  ?  A.  I  don't  remember  what  he  said ; 
I  cannot  recollect  now  what  he  said. 

Q.  Can  you  not  recollect  the  substance  of  what  he  said  ?  A. 
He  didn't  thank  me  for  every  amount ;  I  don't  recoLect  that  he 
thanked  me  for  every  amount,  but  he  frequently  expressed  his 
thanks  to  me. 

Q.  What  did  he  thank  you  for  f  A.  For  my  kindness  to 
him. 
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<^  Waen  ?  A.  At  his  house.  I  remember  one  night  after  I 
made  the  loan  to  Mr.  Puiland,  I  showed  him  ilr.  Euland"s  grate- 
ful expression  to  me,  ana  he  thanked  me. 

Q.  VTnat  did  he  say?  A.  He  said  he  thanked  me  for  my 
kindness. 

Q.  On  any  other  occasion  did  you  call  his  attention  to  any 
specific  advance,  and  have  a  conversation  with  him  about  it  ? 
A.  I  don't  recollect  that  I  did. 

Q.  Ton  remember  that  same  occasion?  A.  That  is  all  I  re- 
collect at  this  present  moment  ;  that  is  all  that  occurs  to  me  at 
this  present  moment. 

Q.  Did  you  leave  this  matter  between  you  and  IMr.  TUton  with 
the  impression  to  Mr.  TUton  that  this  was  a  gift  of  yotirs— all  of 
this  amount  of  money?  A.  The  impression,  I  think,  upon  his 
mbid  was  that  it  was  a  gift,  if  he  was  never  able  to  return  it ; 
but  if  he  was  able  to  return  it,  he  should  return  it. 

Q.  How  did  that  impression  arise  ?  A.  From  what  I  said  to 
him  in  the  first  conversation.  You  are  asking  me  about  my 
impression  ? 

Q.  That  related  to  the  $1,000  ?  A.  Yes,  Sir. 

Q.  And  to  nothing  else  ?   A,  That  is  what  it  related  to . 

Q.  Was  the  subject  ever  alluded  to  again  after  that  ?  A.  1 
don"t  recoUect  at  the  present  moment,  except  on  the  occasion 
I  had  referred  to. 

Q.  What  limit  was  there  imderstood  to  be  then,  and  why 
did  it  stop  at  this  time  ?  A.  Why  did  it  stop  ?  I  was  out  of 
funds,  and  I  didn't  give  him  any  more. 

Q.  Were  further  applications  made?  A.  I  don't  recollect 
that  any  further  applications  were  made. 

Q,.  Iso  further  applications  were  made? 

Mr.  Beach— [To  the  witness.]  Finish  your  answer,  if  there  is 
any  qualification  to  it. 

The  Witness— The  last  conversation  that  I  had  with  him.  that 
I  recollect,  was  that  he  wanted  to  be  rid  of  The  Golden  Age, 
that  he  could  not— that  he  wanted  to  dispose  of  The  Golden  Age, 
and  he  did  dispose  of  it. 

Q.  When  was  that?   A.  I  don't  recollect  the  date. 

Q.  Canyon  not  teU  about  when  it  was?  A.  No,  Sir;  T  can- 
nor  tell  about  when  it  was,  even.  It  was  told  to  Mr.  Carpenter. 
The  date  Mr.  Carpenter  can  fix  when  he  comes  on  the  stand,  if 
he  does  come  on  it. 

Mr.  Evarts — I  don't  know  anything  about  ^Ir.  Carpenter. 

The  Witness— I  am  trying  to  find  the  date. 

Mr.  Tracy— Can  you  fix  the  season  of  the  year  it  was,  or  the 
year  ?  A.  I  don't  recollect  when  it  was  ;  it  was  in  the  early 
part  of  1874, 1  think  ;  I  won't  be  certain  about  it. 

Q.  Was  it  not  immediately  after  your  last  advance  from  this 
fund  ?  A.  JTo,  Sir.  What  was  the  date  of  my  last  advance  ? 
I  will  try  to  fix  it,  if  I  can,  for  you. 

Mr.  Beach— May  26th,  1874. 

Mr.  Tracy— May  26,  it  is  stated  to  be,  1ST4.  Now,  Sir,  was 
not  that  transfer  of  TM  Golden  Age  made  on  the  exhaustion  of 
the  last  pajTuent  from  this  fund  ?  A.  I  don't  think  it  was. 
That  is  my  recollection  of  it.  I  don't  think  it  was.  I  will  try 
to  fix  it  for  you. 
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Q.  Cannot  you  tell  whether  it  was  two  weeks,  or  three  weeka, 
or  three  months  after  that  ?   A.  I  cannot. 
Q.  You  cannot  tell  anything  about  it?   A.  Xo,  Sir. 

Q.  Xow,  from  the  time  you  received  this  money,  iu  May,  137a, 
until  it  was  exhausted,  had  Mr.  TUton  no  source  of  revenue  to 
your  knowledge  except  this  fund?  A.  I  don't  know  that  he  had« 
Sir, 

Q.  Did  this  account  stop  of  itself,  or  were  applications  made 
to  you,  and  refused  by  you,  because  there  was  no  money?  A. 
They  were  stopped  by  me  when  the  account  was  out. 

Q.  Were  there  applications  renewed?   A.  I  don't  recollect. 

Judge  Xeilson — He  answered  that  before,  that  there  were 
none. 

Z^Ir.  Tracy — Has  any  of  this  money  been  returned  to  you.  A. 
Xo,  Sir;  not  yet.  PLaughter.] 
Mr.  Evarts — It  is  now  four  o'clock. 

Judge  Xeilson — ^I  want  you  to  close  the  examiuarion  of  this 
Vvitness,  gentlemen.  Our  reputation,  professionally  and 
morally,  is  involved. 

The  Witness— I  will  stay  all  night.  Judge,  as  far  as  I  am 
concerned. 

Judge  XeUson — I  wish,  as  a  matter  of  economy,  gentlemen, 
you  would  finish  the  examination  of  this  witness  this  evening. 

Mr.  Trs-ry — It  is  impossible  to  finish  it  this  evening. 

Judge  Xeilson — How  many  days  wiU  it  take  you  to  finish  it  ? 

Mr.  Tracy — ^I  hoped  to  close  it  to-day  when  I  came  in  Court 
this  morning,  if  your  Honor  please  ;  but  it  now  looks  as  if  it 
will  take  Monday  to  close  it. 

Judge  NeiLson— It  ought  not  to. 

Mr.  Evarts— We  don't  think  it  ought  to  ;  but  it  takes  a  great 

deal  of  time  to  get  through  with  this  matter. 

Judge  XeUson — I  think,  gentlemen,  you  ought  to  commenee 
earlier  and  sit  later  to  dispose  of  the  witness.  I  do  not  wish  t© 
be  oppressive  to  you,  but  considering  the  value  of  your  time 
now,  you  ought  to  go  on  and  close  the  examination. 

Mr.  Evarts— We  feel  that  presstire  very  much,  no  doubt;  bat 
the  feeling  on  both  sides  has  been  that  we  make  no  real  gain  by 
attempting  to  prolong  the  session. 

Mr.  Beach  [to  Mr.  Evarts]— I  quite  agree  with  you. 

Mr.  Evarts— That  is  our  feeling.  It  is  no  pleastire  to  us  to 
prolong  the  matter,  as  yotir  Honor  suggests.  On  the  contrary, 
it  is  very  burdensome  to  us  professionally. 

Judge  NeHson — I  wish  the  audience  to  keep  perfectly  silent, 
and  keep  their  seats  until  tue  jury  retire. 

IMr.  Evarts— We  are  through  vdih.  this  branch,  and  we  shall 
try  not  to  take  much  longer. 

Judge  Xeilson  [to  the  Jury]— Gentlemen,  please  be  in  your 
seats  punctually  at  11  o'clock  on  Monday  morning. 

The  Court  thereupon  adjourned  to  Monday  morning,  at  11 
o'clock. 
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ELEVENTH  DAY'S  PROCEEMNGS. 

THE   CROSS-QUESTIONING  CONTINUED. 

THE  FOEMER  STATEMENTS  OF  THE  WITNESS  BROUGHT 
UP— HIS  PAST  FRIENDSHIP  AND  RECENT  HOS- 
TILITY TO  THE  DEFENDANT — THE  BEARING  OF 
THE  WOODHULL  STATEMENT. 

Mr.  Tracy  pressed  Mr.  Moulton  more  closely  on 
Monday  tban  he  has  done  before.  The  questioning 
was  severe  and  searching,  and  the  witness  was  more 
on  the  alert  than  he  usually  appears  to  be.  At  the 
opening  his  demeanor  was  characterized  by  the  most 
imperturbable  coolness,  but  as  the  questions  were 
put  by  Mr.  Tracy  with  increased  severity,  Mr. 
Moulton  buttoned  his  coat  closely  to  the  throat  and 
his  face  became  slightly  flushed  as  though  he  were 
somewhat  out  of  temper.  Perhaps  the  highest 
point  to  which  the  evident  though  stifled  excitement 
arose  was  when  the  fact  of  the  publication  of  an 
article  unfavorable  to  Mr.  Beecher,  printed  in  a 
Brooklyn  Sunday  newspaper,  was  broached.  Having 
shown  that  the  article  was  printed  from  TTie 
Golden  Age  proofs,  Mr.  Tracy  drew  himself 
up  to  his  full  hight,  advanced  toward  the  witness, 
and,  stretching  his  arm  above  Mr.  Beach's  head  and 
pointing  his  tinger  straight  at  Mr.  Moulton,  he 
asked  in  loud,  grating  tones,  "Now,  Sir,  how  long 
after  that  publication  did  you  receive  the'$5,000 
from  Mr.  Beecher  ?"  There  was  a  breathless  pause 
for  a  moment,  during  which  the  witness  was  twirl- 
ing about  in  his  revolving  chair  and  stroking  his 
mustache  with  one  hand,  while  the  other  was  in 
his  pocket.  Then,  with  the  utmost  placidity  of 
manner,  the  witness  replied  that  he  could  not  recol- 
lect. 

Mr.  Moulton  seemed  to  delight  in  bringing  Mr. 
Tracy's  name  within  the  pale  of  the  scandal.  Thus, 
when  Mr.  Tracy  asked  him  to  fix  the  time  when  he 
(Mr.  Moulton)  heard  Mr.  Tilton's  **true  story"  read, 
the  witness  said:  "It  was  in  the  Winter  of  1872. 
You'll  remember  it,  Mr.  Tracy  ;  you  were  there  and 
went  to  sleep."  Also,  when  Mr.  Tracy  wished  to 
know  how  thick  a  certain  roll  of  manuscript  was,  he 
said :  "  I  can't  remember ;  you  saw  it,  General,  and 
perhaps  can  tell." 

The  first  step  toward  the  impeachment  of  Mr. 
Moulton's  testimony  was  taken  at  the  afternoon  ses- 
Bion  by  the  aid  of  affidavits  of  many  prominent 
members  of  the  Produce  Exchange  and  others,  who 
had  sworn  that  Mr.  Moulton,  after  the  Woodhull 
publication,  had  said  that  the  story  was  false,  and 
also  that  since  the  Plymouth  investigation  he  had 
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shown  violent  hostility  toward  Mr.  Beecher.  With 
those  aflidavits  in  his  hand  Mr.  Tracy  put  his  ques- 
tions.  Among  the  first  queries  was  this: 

"  Did  you  say  to  Mr.  Wallace  CaldweU  that  Mr. 
Beecher  was  a  liar  and  a  libertine,  and  that  if  per- 
sonal violence  would  do  any  good  that  you  would 
cut  him  down?"  "No,  Sir  emphatically  replied 
Mr.  Moulton. 

The  witness  was  asked  if  he  had  made  similar 
statements  to  Mr.  Storrs,  Mr.  Tenney,  and  many 
other  gentlemen,  and  although  he  remembered  hav- 
ing talked  with  those  persons,  he  seemed  to  have 
forgotten  entirely  what  he  said.  In  one  case,  when 
asked  whether  he  had  said  to  W.  D.  Barbour  that 
Mr.  Beecher  was  a  perjurer  and  a  libertine,  he 
answered,  "  I  may  have  said  that  Mr.  Beecher  was 
a  libertine  and  a  perjurer — as  he  is." 

Mrs.  Woodhull's  notorious  paper,  which  has  been 
dragged  into  the  controversy,  has  been  the  cause  of 
serious  dispute.  The  crevice  through  which  it 
crawled  will  show  the  ingenious  character  of  the 
warfare  carried  on  by  the  lawyers.  Mr.  Fuller  ton 
last  week  introduced  the  Woodhull  statement  of 
Jan.  2, 1872,  to  show  that  Mr.  Beecher  was  accused 
and  did  not  deny  the  crime  therein  charsred.  Mr. 
Beech er's  lawyers  thought  they  saw  a  weak  spot 
there,  and  on  Friday  tried  to  introduce  various 
parts  of  the  same  article  giving  Mrs.  W^ood- 
hull's  views  regarding  the  marriage  rela- 
tion, and  further  asserted  that  Messrs.  Moulton 
and  Tilton  were  also  charged  with  heinous  crimes  by 
the  same  paper,  which  they  had  not  denied.  This 
step  immediately  aroused  all  of  Mr.  Tilton's  lawyers, 
and  they  fought  the  motion  so  fiercely  that  the 
matter  had  to  be  adjourned  until  Monday,  when 
the  engagement  was  resumed.  Mr.  Beach  ridiculed 
the  idea  advanced  by  his  opponents,  but  Mr.  Evarts 
neatly  turned  the  point  by  saying  that  the  argu- 
ment of  Mr.  Beach  was  a  satire  on  the  old  proverb 
that  "what  is  sauce  for  the  goose  is  sauce  for  the 
gander."  That  thrust  gave  Mr.  Fullerton  an  oppor- 
tunity to  say  to  Judge  Neilson  that  "  the  fact  that  the 
decalogue  contains  the  commandment,  'Thoushalt 
not  commit  adultery,'  does  not  iustifj^  their  reading 
the  story  of  Ananias  and  Sapphira." 

The  result  of  the  contest  was  that  Judge  Neilson 
ruled  out  nearly  all  the  parts  read,  exceptions  being 
taken  to  those  portions  admitted. 

OPENING  SCENES  OF  THE  WEEK. 
The  court-room  was  uncomfortably  cool  on  Monday 
morning,  but   every  one  and  everything  looked 
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bright  and  fresli  within  it.  The  suuliglit  streaming 
into  the  tall  windows  and  filtered  through  the  yel- 
low curtains  tinged  everything  with  its  hae  from 
the  hald  head  of  the  first  juryman  and  the  forms  in 
the  audience  to  Judge  Xeilson's  bench  and  the  tables 
and  chairs.  Faces  that  on  Friday  told  of  weariness 
and  loss  of  vitality  had  grown  younger,  and  the 
work  of  the  new  week  seemed  at  least  not  to  be 
dreaded.  Judge  Neilson  was  as  usual  in  court  be- 
fore the  lawyers  of  the  plaintiff  and  defendant ; 
and  as  the  latter  entered  he  greeted  them  cheerily 
with  a  smile  and  a  nod.  ^Ix.  E  varts  first  threaded 
his  way  through  the  crowd,  his  slight  form  a  little 
bent,  and  with  his  tail  hat  carelessly  upon  ihe 
back  of  his  head.  He  carried  a  large  valise, 
which  he  placed  under  the  table,  remarking  to 
the  jury,  with  a  laugh  as  he  did  so,  that 
he  had  yet  to  learn  that  his  retainer  paid 
him  for  "walking  across  the  river  on  loose  ice." 
Messrs.  Pryor,  Shearman,  Beach,  and  Tracy,  came  in 
a  few  moments  after,  and  at  precisely  11  o'clock  Mr. 
Moulton  appeared.  He  bowed  to  the  Judge  and  the 
lawyers,  and  immediately  took  the  witness  chair,  in 
which  he  had  already  sat  seven  days  and  a  half. 
Mr.  Morris  bustled  in  on  the  heels  of  Mr.  Moulton, 
with  his  ponderous  packets  of  envelopes  containing 
the  scandal  literature,  which  he  placed  before  him 
upon  his  table  in  consecutive  order,  as  if  they  were 
chessmen,  and  needed  to  be  upon  a  certain  square. 
Mr.  Tilton  strode  in  alone  and  took  his  accustomed 
position,  and  ]\Ir.  Fullerton,  who  followed  him,  car- 
ried a  copy  of  JVoodhull  and  Cloflin^s  Weelcly,  over 
which  hostilities  were  to  be  opened. 

THOSE  WHO  LISTENED  ON  MONDAY. 
The  spectators  in  the  court-room  had  little  to  talk 
about  in  the  morning  except  the  absence  of  ilr.  and 
Mrs.  Beecher.  It  was  finally  ascertained  that  the 
defendant  was  suffering  from  a  severe  cold,  and 
the  curiosity  of  the  crowd  on  that  subject  was 
appeased.  But  when  it  was  noticed  that  Mrs. 
Tilton  and  her  lady  friends  did  not  make  their 
appearance,  the  crowd  had  a  fresh  subject 
for  speculation  and  discussion.  The  cause, 
of  Mrs.Tilton's  absence  coald  not  be  certainly  ascer- 
tained, but  various  reasons  were  given  by  persons 
in  the  court-room  who  professed  to  know  whereof 
they  were  talking.  One  said  she  was  absent  be- 
cause counselfor  defense  thought  her  presence  might 
be  unfavorably  commented  on;  another  insisted 
that  she  was  ill,  and  a  third  claimed  to  have 
learned  from   one   of    the    lady's  friends  that 


she  was  too  sensitive  to  listen  to  the 
testimony  given  against  her  by  Mr.  Moulton.  The 
statement  that  she  was  suffering  from  indisposition 
received  the  most  credence.  Throughout  the  day's 
proceedings  there  were  no  ladies  in  court.  The 
Plymouth  Church  seats  were  tilled  by  the  regular 
attendants  on  the  trial,  ?klr.  Beecher's  youngest  son, 
and  the  Rev,  Mr.  Halliday,  the  assistant  pastor  of 
Plymouth  Church,  being  seated  in  the  front  row, 
near  iVIr.  Shearman. 

^li.  Tilton  was  in  court  promptly  at  11  o'clock,  and 
appeared  to  be  in  excellent  spuits.  Upon  taking  his 
seat  he  glanced  over  at  the  chair  usually  occupied 
by  Mr.  Beecher,  and  then  turned  around  and  looked 
at  that  part  of  the  house  where  Mrs.  Tilton  is  accus- 
tomed to  sit  while  in  court.  He  looked  that  way 
frequently  during  the  day,  as  if  expecting  Mrs.  Til- 
ton's  appearance  on  the  scene. 

THE  PROCEEDINGS. 
Ex-Judge  Porter  was  expected  to  be  in  Court  on 
Monday,  Jan  25,  bnt  the  gentleman  thought  it  unwise  to  ex- 
pose himeelf  out  of  doors  to  the  cutting  March-like  wind  in  the 
present  state  of  his  health.  After  an  apology  from  Mr.  Evarts 
for  his  associate's  continued  absence,  the  cross-examination  of 
Mr.  Moulton  was  resumed.  The  various  publications  which, 
taken  together,  make  up  what  is  known  as  '"the  Woodhu:! 
scandal,"  were  read  in  whole  or  in  part  by  Mr.  Shearman,  and 
the  witness  was  questioned  about  them. 


THE  WOODHULL  SCANDAL  LITER ATUEE. 

Francis  D.  3Ioulton  was  recalled,  and  the  crois- 
examination  continued: 

Mr.  Evarts — If  your  Honor  please,  we  had  hoped  that  our  as- 
sociate, Judge  Porter,  would  be  able  to  be  ui  Court  to-day.  but 
the  severity  of  the  weather  yesterday  was  such,  of  course,  as  to 
prevent  him  from  for  the  first  time  taking  tHe  air,  and  he  wul 
not  be  in  Court  to-day,  but  I  hope  that  he  ^viIl  be  able  to-mor- 
row.  He  has  not  left  his  room  since  he  was  taken  sick. 

Mr.  Shearman— I  have  now  got  the  original  copy  of  this  pa- 
per. 

Judge  Neilson — Have  you  marked  the  portions  that  ought  to 
come  in  under  this  ruling? 

Mr.  Shearman— We  have.  Sir;  and  we  have  made  them  just 
as  few  as  possible,  for  the  purpos3  of  showing  what  the  charge 
was  to  be  denied  by  these  three  parties. 

Judge  Xeilion— Then  you  -will  please  to  read  it. 

Mr.  Shearman — The  follo-\ving  are  extracts  from  the  publica- 
tion of  Mrs.  Victoria  C.  Woodhull,  November  2,  1872.  It  was 
actually  issued  October  28,  1872: 

Subsequently  I  published  a  letter  in  The  World,  in  whicli 
was  the  follo^ving  sentence:  " I  know  a  clergyman  of  eminence 
in  Brooklyn  who  Uves  in  concubinage  with  the  wife  of  another 
clergyman  of  equal  eminence." 

It  was  generally  and  well  understood,  among  the  people  of 
the  press  especiahy,  that  both  of  these  references  were  to  this 
ca^e  of  Mr.  Beecner's,  and  it  came  to  be  generally  stispected 
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thai  I  was  better  inforraea  regarding  the  facts  of  the  case  than 
others,  and  was  reserving  publicity  of  my  knowledge  for  a  more 

convenient  season.   This  suspicion  

Mr.  Fullerton— No;  that  is  as  far  as  you  can  read  under  the 
rule. 

Mr.  Shearman— Well,  we  propose  to  offer  the  following  as 
part  of  the  evidence  wh  ch  these  gentlemen  have  produced. 

Judge  Neilson— Now,  read  that  separately  under  the  ruling. 

Mr.  Fullerton— Your  Honor  will  understand  that  so  far  as  he 
read  we  do  not  object.   I  do  object  however  

Judge  Neilson — Now,  he  reads  under  the  rule  what  it  may  be 
necessary  to  read  in  order  to  fix  his  exception,  provided  it  is  not 
admissible. 

Mr.  Fullerton  -Yes,  Sir. 

Judge  Neilson— Eead  that  portion,  if  you  please. 
Mr.  Shearman  [reading] : 

This  suspicion  was  hightened  nearly  into  conviction  when 
it  transpired  that  Theodore  TUton  was  an  earnest  and  apparent- 
ly conscientious  advocate  of  many  of  my  radical  theories,  as  ap- 
peared in  his  far-famed  biography  of  me,  and  in  numerous 
other  publications  in  TJie  Golden  Age  and  elsewhere.  Mr. 
Tilton's  warmest  friends  were  shocked  at  his  course,  and  when 
he  added  to  his  remarkable  proceedings,  his  brilliant  advocacy  of 
my  Fourteenth  Amendment  theory,  in  his  letters  to  Horace 
Greeley,  Chas.  Sumner  and  Matt  Carpenter,  they  considered 
him  irremediably  committed  to  the  most  radical  of  all  radicals. 

Mr.  Fullerton— That  part.  Sir,  is  objected  to. 

Judge  Neilson— Mr.  Shearman,  it  seems  to  me  that  there  is 
mo  prior  evidence  that  would  call  for  that  particular  clause. 

Mr.  Shearman— Our  theory  in  regard  to  that  is  that  this  was  a 
charge  made  against  all  three  of  these  gentlemen,  and  they 
met— so  Mr.  Moulton  has  testified — to  consult  about  the  charge 
that  was  made  in  effect  against  all  of  them. 

Judge  Neilson— And  with  a  view  

Jlr.  Shearman— With  a  view  to  a  common  answer  or  a  separ- 
ate answer,  or  to  no  answer. 
J udge  Ne  Ison— With  a  view  to  a  common  answer. 
Mr.  Shearman— With  a  view  to  an  answer  or  silence. 
Mr.  Fullerton — It  was  not  a  charge  against  three. 
Judge  Neilson— That  is  ruled  out  and  you  take  an  exception. 
Mr.  Shearman— Yes,  Sir. 

Mr.  Evarts— Your  Honor  will  not  overlook  our  general  prop- 
osition that  they  having  introduced  the  story  as  being  in  mass 
the  subject  of  conversation  with  Mr.  Beecher  we  have  a  right  to 
read  it  as  so  introduced  by  them;  and  upon  the  further  proposi- 
tion that  we  regard  it  as  in  upon  their  side.  It  is  proper,  of 
coarse,  that  we  should  state  the  views  that  yonr  Honor  may  see 
them. 

Judge  Neilson— Yes,  Sir. 

Mr.  Fullerton— Well,  the  more  frequently  they  are  stated  the 
better  it  will  appear  for  us,  because  the  objection  grows  out  of 
the  statement  itself  without  any  reply. 

Judge  Neilson— I  understand  that  the  story  was  referred  to  in 
the  eviflence  upon  the  part  of  the  plaintiff  as  injurious  to  the 
defendant,  and  calling  for  some  answer  from  him,  or  perhaps  to 
be  met  with  entire  silence,  that  the  course  to  be  pursued  was 
uncertain  in  regard  to  that.  So  much  of  the  article  as  has  a 
bearing  upon  that  is  received.  You  have  an  exception  to  the 
other. 


EEGHEB  TEIAL. 

Mr.  Shearman— Let  me  call  your  attention  to  this  fact.  In 
J  udge  Morris's  opening  he  dwelt  very  largely  upon  the  fact  that 
no  answer  was  made  to  this  article  by  Mr.  Beecher,  and  that 
consultations  were  held  between  Mr.  Beecher,  Mr.  Tilton  and 
Mr.  Moulton  in  regard  to  what  was  to  be  done ;  and  it  was 
agreed,  as  Mr.  Moulton  says,  that  none  of  them  should  answer. 
Now,  it  has, been  argued  from  that  already  before  the  jury,  that 
that  is  evidence  of  guilt  upon  the  part  of  Mr.  Beecher, 
that  the  fact  that  he  did  not  answer  these 
charges  against  him  was  evidence  to  go  to  the  jury 
that  they  were  true,  and  very  strong  evidence.  Now,  if  we  show 
your  Honor  upon  their  own  evidence,  upon  a  paper  which  they 
introduce,  that  here  were  charges  not  only  against  Mr.  Beecher, 
but  against  Mr.  Moulton  and  against  Mr.  Tilton— charges 
which  we  presume  they  will  not  deem  to  be  true— charges  of  a 
vile  and  odious  nature  against  those  persons  as  well  as  against 
Mr.  Beecher,  is  it  not  part  of  the  proper  evidence  to  be  brought 
in  at  once  in  this  case  for  the  jury  to  look  at  collectively,  so  that 
they  may  say,  "Why,  charges  were  made  against  all  of  these 
three  men;  one  was  accused  of  as  bad  an  act  as  another. 
One  was  accused  of  adultery,  it  is  true,  but  the  husband  was 
accused  of  connivance  with  the  adultery,  of  a  positive  re- 
introduction  of  the  adulterer  into  his  family.  The  husband 
was  accused  of  that  more  odious  crime  than  adultery, 
the  recommendation  to  his  wife  to  commit  adultery  agaiu, 
and  the  Mutual  Friend  was  accused  of  the  vUe  crime  of  goins; 
with  a  pistol  and  presenting  it  at  the  head  of  the  defendant  and 
demanding  a  paper."  Now,  the  counsel  may  say  of  the  witness 
now  on  the  stand  that  that  charge  against  him  was  not  true. 
We  presume  that  Mr.  Tilton  wUl  say  when  on  the  stand  that  the 
charge  against  him  was  not  true.  We  assume  that,  and  have 
we  not  a  right  to  show  that  those  charges  were  made  in  conjunc- 
tion with  the  other  charge  against  Mr  Beecher,  that  they  were 
aU  inseparably  mixed  together,  and  that  there  was  no  more 
reason  why  Mr.  Beecher  should  be  deemed  guilty  for  not  answer- 
ing, than  why  Mr.  Moulton  should  be  deemed  guilty  of  taking  a 
pistol  and  threatening  murder,  and  Mr.  Tilton  be  deemed  guilty 
of  the  worse  crime  of  reiatroducing  the  adulterer  to  his  wife 
and  asking  him  over  again  to  commit  adultery  as  often  as  he 
pleased. 

Judge  Neilson— I  feel  the  force  of  your  explanation. 
Mr.  Morris— The  counsel  has  misstated  a  portion  of  my  open- 
ing. 

Judge  Neilsc:i— So  I  was  going  to  say.  I  will  read  that  and 
wUl  perhaps  correct  this  ruling,  or  let  the  exception  stand  as  it 
is. 

Mr.  Morris — ^But  the  counsel,  Sir,  has  made  a  misstatement  in 
reference  to  my  opening,  which  I  have  a  right  to  correct  right 
here,  and  I  propose  to  do  it.  In  speaking  of  the  reference  that 
I  made  to  the  fact  that  Mr.  Beecher  did  not  deny— made  no  de- 
nial to  the  publication  of  this  article,  I  said  that  it  remained 
without  any  denial  for  the  space  of  about  six  months.  In  the 
f oUewing  Spring,  after  the  publication  of  the  tripartite  covenant, 
and  after  Mr.  Bowen  and  Mr.  Claflin  had  visited  Mrs.  Woodhull 
to  ascertain  what  evidence  she  might  have  in  her  possession,  it 
was  then  in  connection  with  those  facts  and  circumstances  that 
Mr.  Beecher  did  publish  a  short  card  in  The  Bi  ouUyn  Eagle,  and 
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that  was  six  months  after  the  publication  of  this  article,  and 
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that  was  my  statement  to  the  jury. 

Judge  Neilson— 1  will  read  that  part  of  the  opening,  Mr. 
Morris. 

Mr.  Shearman— The  difference  then,  Sir, which  Mr.  Morris  now 
makes  between  the  attitude  of  these  three  gentlemen  that  are 
charged  with  this  atrocious  crime  is  that  Mr.  Beecher  is  pre- 
sumptively guilty,  because  he  did  not  deny  it  for  six  months, 
but  that  others  are  presumptively  innocent  because  they  never 
denied  it  at  all. 

Mr.  Morris— Your  Honor  understands  very  well  that  this  is  a 
specious  statement.  Tour  Honor  knows,  and  eveiy  man  in 
this  community  knows,  that  Mr.  Beecher  was  the  man,  and  the 
sole  man,  called  upon  to  deny  them. 

Mr.  Shearman — We  will  see. 

Mr.  Morris— There  was  no  call  on  the  part  of  the  press  that 
Mr.  Moulton  or  Mr.  Tilton  should  deny.  Mr.  Beecher  was  the 
man  charged,  and  he  was  the  man  called  upon  to  deny,  and  he 
was  silent. 

Judge  Neilson— All  that  will,  perhaps,  be  governed  by  the 
jury  in  the  end.  I  will  hear  what  further  portion  you  wish  to 
read. 

Mr.  Shearman— I  am  not  aware  that  the  calls  of  the  news- 
papers are  evidence  at  all.  Here  are  the  facts,  and  what  they 
call  for  we  are  to  give. 

Mr.  Monis — You  are  making  a  misstatement  of  the  evidence. 

Mr.  Shearman— The  next  paragraph  we  propose  to  read  is  on 
the  third  column.  [Eeading:] 

Eeporter- Now,  Mrs.  Woodhull,  would  you  state,  in  the 
most  condensed  way,  your  opinions  on  this  subject  as  they 
differ  from  those  avowed  and  ostensibly  believed  by  th3  public 
at  large? 

Mrs.  Woodhull  

Mr.  FuUerton— One  moment.   That  I  object  to. 

Mr.  Shearman — ^Veiy  good.  Let  us  state  it  first  and  see  what 
his  Honor's  ruling  is. 

Mr.  FuUerton — Does  the  gentleman  offer  that  as  a  part  of  the 
charge  against  Mr.  Beecher? 

Mr.  Shearman— I  offer  it  as  a  part  of  the  charge  made  against 
these  three  gentlemen  co'lectively.  I  say,  if  your  Honor  please, 
that  it  is  impossible  to  separate  the  charges  made  by  Mrs. 
Woodhull  into  three  distinct,  unconnected  charges  against  these 
three  gentlemen  respectively.  That  cannot  be  done.  It  was 
a  single  charge,  a  charge  that  Mr.  Beecher  had  committed 
adultery  with  the  wife  of  Mr.  Tilton;  that  Mr.  Tilton,  first  indig- 
nant about  that,  not  only  became,  thi'ough  the  influence  of  Mrs. 
Woodhull,  reconciled  to  it,  but  approved  of  it  and  rejoiced  in  it; 
and  she  charges  Mr.  Moulton,  the  mutual  friend,  with  going 
with  a  pistol  to  extort,  by  putting  it  at  the  head  of  Mr.  Beecher, 
a  paper,  and  afterwards  standing  by,  a  mutual  friend,  and  approv- 
ing of  the  whole  thing.   It  is  all  one  transaction. 

Judge  Neilson— This  paper  is  brought  before  us  first  because 
in  the  evidence  of  the  plaintiff— this  witness's — reference  was 
made  to  a  specific  art  cle— a  specific  charge,  a  single  clause, 
which  therefore  ought  to  be  read.  There  is  in  that  same  evi- 
dence a  reference  to  the  WoodhuU  story  and  it  became  desirable 

lo  have  what  the  story  was.   It  was,  of  course,  simply  referred 


to  by  the  witness  as  a  story  prejudicial  to  Mr.  Beecher  and  aa- 
nojing  to  him. 

Mr.  FuUerton — Referred  to  only  as  that,  and  all  the  object  w« 
had  in  view  in  calling  attention  to  the  publication  by  Mrs.  Wood- 
hull  was  to  show  that  there  was  a  charge  therein  made  against 
Mr.  Beecher  which  he  did  not  deny,  and  which  under  the  adv  ice 
of  his  friends  he  refused  to  deny.  Now,  the  counsel  upon  the 
other  side  constantly  drags  in  the  allegation  thatthereisacV.arge 
here  against  these  three  persons,  that  all  were  alike  charged 
with  inf  :imous  offenses.  There  is  no  occasion  to  do  that  except  to 
illustrate  the  old  adage  that  misery  loves  company.  There  is  no 
reason  at  all,  so  far  as  the  trial  of  this  issue  is  concerned,  why 
any  charges  against  Mr.  Tilton  or  any  charges  against  Mr. 
Moulton  contained  in  that  publication  should  be  alluded  to  for 
a  single  moment.  It  has  no  bearing  whatever  upon  the  issues 
between  these  parties.  There  may  be  charges  there  against 
these  gentlemen,  but  they  were  not  called  upon  to  deny  those 
charges.  Whenever  they  are  put  upon  trial  for  any  offense  and 
the  charge  in  that  publication  has  any  bea  ing  upon  the  issue, 
then  they  will  be  judged  for  having  kept  silent,  if  they  did  keep 
silent.  I  object,  therefore,  to  the  reading  of  that  part  of  this 
paper  under  the  ruling  of  yoitr  Honor,  and  if  the  cotinsel  on 
the  other  side  takes  the  responsibility  of  offering  this  part, 
which  he  now  proposes  to  read,  as  referring  to  the  charges 
made  by  Mrs.  Woodhull  against  Mr.  Beecher,  why  then  let  it  be 
so  understood;  but  the  object  of  offering  it  is  very  apparent. 
Here  is  a  promulgation  of  Mrs.  WoodhuU's  peculiar  doctrines 
upon  the  subject  of  marriage.  I  don't  know  what  that  has  to 
do  with  this  case.  The  gentleman  may  offer  it  if  he  chooses, 
but  I  wash  to  know  in  what  view  he  offers  it,  \\'hether  he  offers 
it  with  reference  to  the  charges  against  Mr.  Beecher,  and  if 
not,  then  under  what  ruling  of  your  Honor  does  he  offer  it  ? 

Mr.  Shearman — If  your  Honor  please  

Judge  Neilson — If  you  will  read  now — I  understand  it. 

Mr.  Shearman— AUow  me  to  say,  however,  your  Honor,  that 
it  was  the  whole  Woodhull  story  that  was  made  the  subject  of 
conversation,  and  that  the  witness  did  not  say  simply  that  it 
was  the  charge  against  Mr.  Beecher  contained  in  that  story  that 
was  made  the  subject  of  conversation,  but  the  Woodhull  story, 
and  they  consulted  as  to  what  answer  they  should  make  to  it, 
and  the  question  was  raised  as  to  what  Mr.  Tilton  could  say  in 
reply,  as  well  as  what  Mr.  Beecher  could  say  in  reply. 

Mr.  Morris — Let  the  counsel  call  our  attention  to  the  e-^i- 
dence. 

J.lr.  Shearman — I  read  from  the  evidence; 

Then,  Sir  [says  Mr.  FuUerton] ,  what  occurred  in  November, 
1872,  with  reference  to  Mrs.  Woodhull?  A.  There  was  a  publi- 
cation in  WoodhuU  and  Claflin's  paper. 

Q.  In  regard  to  that?  A.  Yes,  in  regard  to  Mr.  Beecher.  ^Trs. 
WoodhuU  and  Mr.  Tilton. 

Q.  Now,  what  occurred  upon  that  publication?  A.  I  saw  Mr. 
Beecher  shortly  after  the  pitblication. 

Then  goes  on  the  conversation  aU  about  the  story.  Mr.  Tilton 
asked  Mr.  Beecher  how  he  thought  it  was  best  to  meet  that 
etory.  There  is  not  a  single  case,  your  Honor,  in  which  it  was 
said  that  there  was  a  consultation  how  they  had  better  meet  the 
charge  against  Mr.  Beecher  contained  in  that  story;  not  an  in- 
stance of  it. 
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But  fhe  story— we  are  very  glad  to  learn  it  is  a 


Judge  Neilson 
gtory,, 

Mr.  Beach — Your  Honor  will  remark  from  the  reading  of  the 
(evidence  that  it  was  the  story  in  regard  to  this— that  is,  in  re- 
gard to  this  matter,  this  accusation,  the  subject  of  this  trial. 

Mr,  Shearman— I  do  not  see  that. 

Mr.  Beach— You  have  just  read  it. 

Mr,  Shearman— I  have  read  it  just  as  it  is  written.  They  con- 
sulted for  that  purpose, 

Mr,  Beach— Now,  Sir,  the  question  of  Mr,  Fullerton  calling 
for  a  portion  of  the  WoodhuU  story,  was  in  regard  to  this 
transaction,  that  is,  the  charge  against  Mr.  Beecher,  Now,  Sir, 
for  what  was  that  offered?  For  the  purpose  of  showing  a  spe- 
cific charge  of  adultery  against  Mr.  Beecher,  and  the  manner  in 
which  he  met  that  accusation,  the  policy  which  he 
adopted  and  the  advice  of  his  friends  in  regard  to 
it.  What  do  they  now  propose  to  read  ?  A  portion  of  this 
publication,  not  in  regard  to  the  charge  against  Mr.  Beecher,  but 
in  regard  to  the  charge  against  Tilton  and  Moulton,  having  no 
connection  whatever  with  the  issue  before  your  Honor.  And 
what  will  be  the  result,  your  Honor,  if  it  is  read,  publishing 
charges  against  Mr.  Moulton  and  Mr.  Tilton  ?  Why,  that  we  have 
side  issues  raised  in  regard  to  the  truth  of  those  charges,  and 
they  must  be  investigated.  If  they  are  permitted  to  be  read, 
Sir,  promulgating  false  charges  on  this  trial  against  Mr. 
Tilton  and  against  Mr.  Moulton,  the  whole  merits  of  those  ac- 
cusations must  be  opened  before  your  Honor  and  this  jury  for  in- 
vestigation, and  we  are  led  at  once  into  collateral  issues  which  will 
exhaust  the  time  of  this  Court  most  unprofitably  and  needlessly. 
Now,  I  submit  to  your  Honor,  that  the  only  object  of  the  read- 
ing of  this  portion  of  this  publication  of  Mrs.  WoodhuU,  is  to 
insinuate  an  accusation  against  the  plaintiff  in  this  case  and  the 
■v^'itness  upon  the  stand,  drawmg  in  issue  their  connection  with 
Mrs.  Woodhull,  which  connection  may  be  shown  by  ligitimate 
evidence,  if  you  please,  but  not  by  the  declarations  of  that  lady 
herpelf.  The  effect  is  to  introduce,  as  evidence  against  these 
gentlemen  the  charges,  the  insinuations,  the  inculpations  of 
Mrs.  Woodhull  as  against  these  parties,  unverified  by  any 
sanction  whatever  of  a  court  of  justice.  I  submit  to  your 
Honor  it  woixld  be  a  gross  injustice  to  permit  that  sort  of  evi- 
dence to  be  introduced. 

Mr.  Evarts— We  are  entitled,  I  think,  to  close  the  argument. 

Mr,  Beach— I  think  not,  Sir,  when  we  make  an  objection, 

Mr.  Evarts — Now,  my  learned  friend's  last  proposition  seems 
to  me  but  a  somewhat  refined  and  elegant  proposition  of  the 
old  maxim,  that  what  is  sauce  for  goose  is  sauce  for  gander. 
The  argument  here  is,  that  when  this  story  came  out,  which  is 
an  entire  novel,  if  you  please,  narrative,  it  became  the  subject 
of  conversation,  and  the  conversation  has  been  detailed,  so  far 
as  it  has  been  detailed,  as  applying  to  the  whole  story.  "That 
story"  is  what  it  is  called.  It  was  not  in  Court,  and  it 
was  to  be  produced  the  next  day.  It  is  now  here.  Now, 
the  argument  for  which  it  was  introduced  was  this : 
that  there  being  a  proposition  of  a  charge  therein  against 
Mr,  Beecher  in  connection  with  this  matter  of  Mr,  Tilton  and 
himself,  that  the  consultations  and  the  desires  to  have  it  an- 
swered ending  in  not  answering  it,  indicate  an  inability  to 


answer  it  or  an  inclination  not  to  tell  the  truth.  But  when  the 
substantive  matters  that  bear  to  the  prejudice  of  Mr.  Tiltonand 
Mr.  Moulton  in  this  argument  are  offered  to  be  read,  my  learned 
friend  says  that  though  the  facts  may  be  learned  by  judicial 
evidence,  yet  Mrs.  Woodhull  cannot  be  heard  to  make  the 
imputation.  Hasn't  she  been  heard  to  make  the  imputation 
against  Mr.  Beecher,  the  non-answer  of  which  is  the  argument 
against  Mr.  Beecher,  and,  by  the  same  proposition,  when  her 
statements  against  Moulton  and  Tilton  are  known  to  them,  and 
form  the  subject  of  consultation  for  a  joint  answer 
against  a  joint  libel,  is  not  the  same  argument  that 
if  they  did  not  answer,  then  they  admit  the  truth 
against  them  ?  The  argument  may  be  worth  nothing 
or  worth  much;  and  it  is  the  same  argument,  it  is  the 
same  course  of  evidence,  it  is  the  same  legitimate  evidence  that  a 
charge  was  made  known  to  them,  made  the  subject  of  conversa- 
tion, the  propriety  and  duty  of  an  answer  to  it  was  made  the 
subject  of  consultation  in  the  same  light  and  in  the  same  sense, 
and  the  concurring  judgments  were  that  silence  was  the  best 
course.  Now,  if  that  is  sound  as  an  imputation  against  Mr. 
Beecher,  it  is  sound  as  an  imputation  against  Mr. 
Tnton  and  against  Mr.  Moulton.  And  my  learned 
friend  understands  that  when  a  husband  brings  an 
action  of  this  kind,  involving  the  question  of  the  adultery 
of  his  wife,  why  aU  the  topics  that  bear  upon  that  issue  as  be- 
tween husband  and  wife  necessarily  come  into  play.  They  are 
not  collateral  questions.  We  have  not  introduced  the  Wood- 
hull  story;  it  has  been  introduced  on  the  other  side  to  bear 
heavily  against  our  client  for  his  omission  to  answer,  or  the 
manner  in  which  he  did  answer. 

Mr.  Beach— The  only  answer  necessary  to  that  argument  is, 
that  it  is  founded  entirely  upon  a  false  assumption  that  there 
was  a  mutual  consultation  as  to  the  manner  in  which  the 
charges  of  Mrs.  Woodhull  against  Tilton  and  Moulton  should 
be  met. 

Judge  Neilson— I  understand;  the  question  was  how  Mr. 
Beecher  should  meet  it,  whether  by  silence  or  some  kind  of  an 
answer. 

Mr.  Fullerton — I  beg  your  Honor  to  bear  in  mind  that  the 
paragraph  which  they  now  propose  to  read  has  no  reference  to 
the  charge  against  Mr.  Tilton  or  against  Mr.  Moulton  or  Mr. 
Beecher,  They  propose  to  read  now  the  atrocious  sentimenta 
of  this  woman  in  regard  to  the  marital  relation.  That  is  all 
they  propose,  and  if  your  Honor  will  take  the  paper  and  read 
the  paragraph  which  the  gentlemen  now  offer  to  read  you  will 
see  that  I  am  strictly  right. 

Judge  Neilson— Yes,  I  think  you  are  right;  he  would  have  a 
right  to  read  it,  however,  in  order  to  form  his  exception. 

Mr.  Fullerton— Well,  I  only  want  to  know  whether  the  gen- 
tleman reads  it  as  coming  within  your  Honor's  ruling  that  he 
might  read  everything  that  related  to  the  charge, 

Mr.  Shearman— I  do  read  it, 

Mr.  Fullerton — I  do  not  see  what  relation  there  is  between 
her  sentiments  in  regard  to  marriage  and  the  charge 
against  Mr.  Beecher,  Mr.  Tilton  and  Mr.  Moulton.  Be- 
cause we  have  alluded  in  our  evidence  to  this  story 
inculpating  Mr.  Beecher  does  not  give  thorn  the  right  to  prove 
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everything  else  in  the  story  by  any  means.  If  we  conld  prove, 
or  have  occasion  to  prove  on  this  trial  that  the  Decalogae  con- 
tained the  words,  "Thou Shalt  not  commit  adultery,"  it  does 
not  give  them  the  right  to  read  in  evidence  the  story  of  Anan- 
ias and  Sapphira  in  another  part  of  the  same  volume. 
Mr.  Shearman  [Eeading] : 

Now,  Mrs.  Woodhull,  would  you  state  in  the  most  condensed 
way  your  opinions  on  this  subject,  as  they  differ  from  those 
avowed  and  ostensibly  loved  by  the  public  at  large  ? 

Mrs.  Woodhull— I  believe  that  the  marriage  institution,  like 
slavery  and  monarchy,  and  many  other  things  which  have  been 
good  and  necessary  in  their  day,  is  now  effete,  and  in  a  general 
sense  injurious,  instead  of  being  beneficial  to  the  com- 
munity, although,  of  course,  it  must  continue  to  linger 
until  better  institutions  can  be  formed.  I  mean  by  marriage,  in 
this  connection,  any  forced  or  obligatot'y  tie  between  the  sexes, 
any  legal  irdervention  or  constraint  to  prevent  people  from  ad- 
justing their  love  relations  precisely  as  they  do  their  religious 
affairs  in  this  country,  in  complete  personal  freedom  ;  changing 
and  improving  them  from  time  to  time,  and  according  to  cir- 
cumstances. 

Judge  Neilson— Now,  as  to  that  clause,  it  is  merely  an  atro- 
cious sentiment  stated  by  that  writer,  and  stated  as  her  opinion 
simply.   I  rule  that  out,  and  allow  you  to  take  an  exception. 

Mr.  Shearman— Will  your  Honor  allow  me  to  read  the  para- 
graph ? 

Judge  Neilson— The  last  paragraph  may  be  proper ;  but,  as 
to  this,  take  an  exception. 

Mr.  Shearman — The  next  paragraph  we  propose  to  read  is 
from  the  second  column  : 

Keporter— Is  it  possible  that  Mr.  Tilton  confided  this  story 
to  you  ?  It  seems  too  monstrous  to  be  believed. 

Mrs.  Woodhull— -He  certainly  did,  and  what  is  more,  I  am 
persuaded  that  in  his  inmost  mind  he  will  not  be  otherwise 
than  glad  when  the  skeleton  in  his  closet  is  revealed  to  the 
world,  if  thereby  the  abuses  which  lurk  like  vipers  under  the 
cloak  of  social  conservatism  may  be  exposed  and  the  causes  re- 
moved. Mr.  Tilton  looks  deeper  into  the  soul  of  things  than 
most  men,  and  is  braver  than  most. 

Mr.  Beach— That  is  objected  to. 

Judge  Neilson— Same  ruling  as  to  that,  of  course. 

Mr.  Shearman— What  is  your  ruling  ? 

Judge  Neilson— That  it  is  not  eermane  to  the  matter  before 
us.  and  that  you  can  read  it  simply  for  the  purpose  of  pointing 
your  exception. 

Mr.  Shearman— Then  we  will  tiike  an  exception.  The  next 
paragraph  is  as  folio  ws  : 

His  revelations  were  made  subsequently,  at  sundry  times, 
and  dm-ing  months  of  friendly  intercourse,  as  occasion  brought 
the  subject  up.  I  will,  hov/ever,  condense  his  statements  to  me, 
and  state  the  facts  as  he  related  them,  as  consecutively  as  possi- 
ble. I  kept  notes  of  the  conversations,  as  they  occurred  from 
time  to  time  ;  and  the  matter  is  so  much  impressed  upon  my 
mind  that  I  have  no  hesitation  in  relating  them  from  memory. 

Reporter— Do  not  you  fear  that,  by  taking  the  responsibility 
of  this  expose,  you  may  involve  yourself  in  trouble.  Even  if 
all  you  relate  should  be  true,  may  not  those  involved  deny  it 
in  toto,  even  the  fact  of  their  having  made  the  statements  ? 

Mrs.  Woodhull— I  do  not  fear  anything  of  the  sort.  I  know 
this  thing  must  come  out  ;  and  the  statement  of  the  plain  un- 
ganiished  truth  will  outweigh  all  the  perjuries  that  can  be  in- 
vented, if  it  come  to  that  pass.  I  have  been  charged  with  at- 
tempts at  blackmailing,  but  I  tell  you,  Sir,  there  is  not  money 
€Tioagh  in  these  two  cities  to  purchase  my  silence  in  this  matter. 


I  believe  it  is  my  duty  and  my  mission  to  carry  the  torch  to  light 
up  and  destroy  the  heap  of  rottenness,  which,  in  the  name 
of  rehgion,  man  al  sanctity  and  social  purity,  now  passes  as 
the  social  system.  I  know  there  are  other  churches  just  as 
false,  other  pastors  just  as  recreant  to  their  professed  ideas  of 
morality — by  their  immorality  you  know  I  mean  their  hypoc- 
risy. I  am  glad  that  just  this  one  case  comes  to  me  to  be  ex- 
posed. This  is  a  great  congregation.  He  is  a  most  eminent 
man.  When  a  beacon  is  fired  on  the  mountain,  the  little  hills 
are  lighted  up.  This  exposition  wiU  send  inquisition  through 
all  the  churches  and  what  is  termed  conservative  society. 

Judge  Nedson — Same  ruling  as  to  that;  you  will  take  an  ex- 
ception. 

Mr.  Shearman— The  next  paragraph  which  we  offer  is  the 
following— words  put  into  the  mouth  of  Mr.  Tilton;  and  the 
gentleman  wiil  pardon  me  if  I  do  not  read  literally  to  show 
that  it  is  what  Mr.  Tilton  said,  because  I  could  not  do  that 
without  putting  

Mr.  Fullerton— Where  is  that? 

Mr.  Shearman — I  am  endeavoring— we  are  all  endeavoring  to 
put  as  little  of  this  as  is  possible  in. 

Judge  Neilson— Some  of  those  atrocious  sentiments  ought 
to  be  omitted,  I  think. 

Mr.  Shearman— It  is  this  paragraph  that  I  propose  to  read 
now,  as  put  by  Mrs.  Woodhull  in  the  mouth  of  Mr.  Tilton. 

I  had  one  friend  who  was  like  a  brother,  Mr.  Frank  Moul- 
ton.  I  went  to  him  and  stated  the  case  fully.  We  were  both 
members  of  Plymouth  Church.  My  friend  took  a  pistol,  went 
to  Mr.  Beecher,  and  demanded  the  letter  of  Mrs.  Tilton,  under 
penalty  of  instant  death. 

Judge  Neilson — That  will  remain  in,  although  it  already  ap- 
pears that  Mr.  Moultonwas  not  a  member  of  Plymouth  Church. 

Mr.  Fullerton — ^And  that  he  did  not  take  a  pistol  and  demand 
the  paper. 

Judge  Neilson — Well,  that  is  the  clause  referred  to  in  your 
evidence? 

Mr.  Fullerton— No,  Sir;  we  did  not  refer  to  it  at  all.  They 
have  referred  to  it  upon  the  cross-examination,  and  asked  if  it 
were  true,  and  they  have  proved  themselves  that  it  was  untrue. 

Mr.  Shearman— That  is  precisely  what  we  wanted  to  prove 
the  next  paragraph— turn  over  the  page. 

Mr.  Beach— We  except.  Sir,  to  that  ruling. 

Mr.  Shearman— I  propose  to  read  a  short  paragraph,  and  to 
state  that,  although  no  name  is  mentioned  in  this  particular 
paragraph,  it  refers  to  Mr.  Tilton. 

Mr.  Beach-— Well,  that  statement  we  move  to  have  

Mr.  Shearman — I  am  offering  this  to  the  gentlemen  because 
they  object  to  having  a  great  deal  of  this  come  iu;  and  your 
Honor,  as  I  think  very  properly,  objects  to  having  too  much  of 
this  matter  in.  If  I  were  to  read  enough  of  the  article  to  show 
that  it  referred  to  Mr.  Tilton,  I  should  have  to  read  the  whole 
paragragh.  If  they  object  to  my  statement,  I  shall  have  to 
read  the  whole  paragxaph. 

Judge  Neilson— Well,  you  can  read  the  passage  that  you  have 
in  mind  just  now. 

Mr.  Shearman— [Showing  paper  to  Mr.  Fullerton.]  If  you 
object  to  my  stating  that  it  refers  to  Mr.  Tilton  

Mr.  Fullerton— One  moment. 

Mr.  Shearman — Weil,  your  Honor,  I  offer,  if  the  gentlemen 
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OL  '  lie  other  side  do  not  object,  to  have  it  understood  and  as 
sumed  that  the  paragraph  which  I  now  read  relates  to  Mr.  Tilton. 
If  they  object,  I  shall  then  read  the  whole  of  a  long  paragraph, 
to  show  that  it  does. 

Judge  Neilson— "Well,  read  that  paragraph;  let  us  see  what  it 
is. 

Mr.  Shearman— This  paragraph  is  as  follows,  Mrs.  "Woodhull, 
speaking  of  Mr.  Tilton : 

I  assumed  at  once,  and  got  a  sufficient  admission,  as  I 
always  do  in  such  cases,  that  he  was  not  exactly  a  vestal  virgin 
himself;  that  his  real  life  was  something  very  different  from 
the  awful  virtue  he  was  preaching. 

Judge  Neilson— The  awful  virtue  he  was  preaching? 
Mr.  Shearman— Yes,  Sir;  "the  awful  virtue  he  was  preach- 
ing." 

Mr.  Pryor — So  we  preach  virtue  f 

Mr.  Shearman—  The  next  paragraph  which  I  

Mr.  Fullerton— One  moment.   Does  your  Honor  admit  that  ? 

That  is,  the  offer  to  read  ? 
Judge  Neilson— I  think  we  will  admit  that;  we  will  let  that 

stand. 

Mr.  Fullerton— We  except. 

Mr.  Sheaxra  n — The  next  paragraph  is  as  follows: 

Reporter— Then  Mr.  Tilton  became,  as  it  were,  your  pupil, 
and  you  instructed  him  in  your  theories? 

Mrs.  Woodhull— Yes,  I  suppose  that  is  a  correct  statement. 

We  offer  that ;  and  now,  if  your  Honor  please,  we  renew  our 
former  offer  of  the  exposition  of  Mrs.  Woodhull's  views. 

Judge  Neilson — That  last  clause  ia  not  received.  You  take 
an  exception.  She  says,  "I  suppose."  It  is  a  remarkable  de- 
gi'ee  of  modesty  on  her  part,  particularly  in  speaking  of  a  fact 
which  she  knows. 

Mr.  Fullerton— It  is  not  so  remarkable  as  the  offer  in  evi- 
dence. 

Mr.  Shearman— We  also  offer  the  paragraph  formerly  ex- 
cluded, in  which  Mrs.  Woodhull  states  her  views  concerning 
the  marriage  institution,  and  her  belief  that  it  is  effete  and 
ought  to  be  superseded.  We  offer  it  in  connection  with  this 
last  paragraph,  in  which  she  says  that  she  supposes  Mr.  Tilton 
became  her  pupil  and  was  instructed  in  her  theories. 

Judge  Neilson — Yes,  it  will  stand  on  the  former  ruling. 

Mr.  Shearman — And  also  with  the  paragraph  last  admitted 
with  reference  to  his  not  being  exactly  a  vestal  virgin.  Your 
Honor  rules  it  out  ? 

Judge  Neilson— Yes,  I  will  hold  to  the  ruling  before  made. 

Mr.  Shearman — We  offer  it,  as  you  understand,  as  being  one 
of  the  charges  ^made  against  Mr.  Tilton,  in  connection  with 
charges  against  Mr.  Beecher,  and  we  take  an  exception. 

Mr.  Fullerton— In  other  words,  Mr.  Tilton  was  charged  with 
not  being  a  virgin,  and  you  believed  it. 

Mr,  Shearman— I  don't  see  the  point.  As  Judge  Fullerton's 
remarks  are  always  brilliant,  if  I  do  not  see  the  point,  I  suppose 
it  is  my  fault,  not  his.  The  next  paragraph  I  shall  offer  is  the 
following: 

I  was  then  contemplating  my  Steinway  HaH  speech  on 
social  freedom,  and  prepared  it  in  the  hope  of  being 
able  to  persuade  Mr.  Beecher  to  preside  for  me, 
and    thus    make    a    way    for    himself    into    a  coa- 
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sistent  life  uo  the  radical  platform.  I  made  my  speech  a9 
soft  as  I  conscientiously  could.  I  toned  it  down  in  order  that  it 
might  not  frighten  him.  When  it  was  in  type,  I  went  t  )  his 
study  and  gave  him  a  copy,  and  asked  him  to  read  it  carefully, 
and  give  me  his  candid  opinion  concerning  it.  Meantime.  I  had 
told  Mr.  Tilton  and  Mr.  Moulton  that  I  was  going  to  ask  Mr. 
Beecher  to  presidrj,  and  they  agreed  to  press  the  matter  with 
him. 

I  also  offer  the  following  paragraph  to  accompany  that : 
A  few  days  before  the  lecture  T  sent  a  note  to  Mr.  Beecher 
asking  him  to  preside  for  me.  This  alarmed  him.  He  went 
with  it  to  Messrs.  Tilton  and  Moulton,  asking  advice.  They 
gave  it  to  him  in  the  affirmative,  telling  him  thgy  considered  it 
eminently  fitting  that  he  should  pursue  the  course  indicated  by 
me  as  his  only  safety  ;  but  it  was  not  urged  in  such  a  way  as  to 
indicate  that  they  had  known  the  request  was  to  have  been 
made. 

THE  WOODHULL  PUBLICATION  EXCLUDED. 
Mr.  Fullerton — Well,  Sir,  they  are  objected  to  upon 

the  same  ground. 

Mr.  Shearman— This  should  be  connected  with  what  I  last 
read,  '•  They  then  took  me  again  with  them  and  endeavored  to 
persuade  him."   We  offer  that  your  Honor. 

Judge  Neilson— Those  are  ruled  out.  You  take  an  exception 
as  to  the  whole  or  any  part  of  it. 

Mr.  Evarts— Perhaps  your  Honor  might  remember  that  these 
also  bear  upon  the  question  of  the  efforts  charged  upon 
Mr.  Beecher  of  trying  to  conciliate  this  lady  and  to 
temporize  concerning  this  story  by  showing  that  these  gentle- 
men, Mr.  Tilton  and  Mr.  Moulton,  were  acting  in  her  interest 
to  accomplish  the  result,  to  wit,  the  benefit  to  the  school  of 
morals  and  philosophy  of  which  she  was  an  advocate.  We  have 
had  a  great  deal  about  that,  and  this  bears  upon  that. 

Mr.  Fullerton — Yes,  Sir;  and  your  Honor  wiU  not  forget,  after 
that  observation,  that  Mr.  Moulton's  connection  with  this 
woman,  from  first  to  last,  was  simply  for  the  purpose  of  savj^  g 
Mr.  Beecher  from  exposure;  that  his  acquaintance  commenced 
when  he  undertook  to  save  him,  and  ended  when  he  found  that 
he  could  not  accomplish  his  object. 

Mr.  Evarts— That  is  your  view  ? 

Mr.  Fullerton— Yes;  that  is  my  view;  that  is  the  reason  I 
mention  it. 

Mr.  Evarts— We  offer  this  as  bearing  on  that  view  and  con- 
tradicting  it. 

Judge  Neilson— I  cannot  receive  it,  I  think.  Sir;  Mr.  Shear- 
man, that  exhausts  the  argument  ? 

Mr.  Evarts— Our  exceptions  have  been  noted,  I  think. 

Judge  Neilson— Yes,  Sir;  generally  they  are.  I  say  generally, 
if  there  is  any  omission  of  an  exception  where  an  objection 
has  been  made.  I  wish  to  say  generally  that,  if  there  is  any 
casual  omission  of  the  exception  in  connection  with  any  objec- 
tion, it  can  be  entered  hereafter. 

Mr.  Beach— I  hope  not.  I  trust  your  Honor  will  not  give  the 
party  an  exception  which  he  does  not  take.  I  am  seriojjsly 
opposed  to  that  rule  in  the  settlement  of  cases,  and  I  think  the 
party  should  take  his  exception  on  the  trial. 

Mr.  Evarts— His  Honor  means  where  the  line  of  exception  19 
already  indicated,  I  suppose. 
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Mr.  Beach— I  don't  know  what  he  means,  but  I  object  to  that 
rule. 

Mr.  Evarts— Now,  have  we  your  Honor's  riHing  upon  this  gen- 
eral proposition  of  ours— that  the  introduction  which  the 
plaintiffs  had  given  to  this  story  this  publication,  entitles  us 
to  read  such  parts  of  it,  irrespective  of  the  question,  whether 
they,  by  themselves,  are  admissible.  I  understand  your  Honor 
necessarily  to  rule  against  us  on  that  view. 

Mr.  Beach— I  understand  his  Honor  to  have  ruled  that  you  are 
at  liberty  to  give  in  evidence  any  part  of  this  publication  which 
tends  to  qualify  or  explain  the  portion  of  it  to  which  we  re- 
ferred in  our  evidence.  That  is  the  rule,  at  any  rate,  for  which 
we  contend,  and  we  ask  no  other  rule. 

Judge  NeHson- Well,  I  ruled  at  first,  that  this  statement  was 
brought  in  in  a  sense,  to  a  certain  degree,  by  the  evidence  which 
has  been  given  on  the  part  of  the  plaintiff  with  reference  to  the 
pistol  scene,  and  vpith  reference  to  the  story,  and  we  have  heard 
so  much  of  the  story  as  we  supposed  applied  to  the  matter  re- 
ferred to  by  that  evidence.  I  thiuk  that  is  all  the  ruling  that  is 
called  for. 

Mr.  Morris— We  have  heard  just  the  portion  that  does  not  ap- 
ply to  that. 

Mr.  Fullerton— Your  Honor  forgets  that  every  thing  in  relation 
to  the  pistol  scene  was  called  out  in  the  cross-examination,  and 
not  upon  the  direct  at  all. 

Judge  NeUson— It  may  be  so.    I  think  we  will  proceed  now. 

Mr.  Evarts— Now,  my  learned  friend  has  just  laid  down  a 
rule  that,  I  think,  would  have  admitted  all  the  evidence  that 
your  Honor  has  excluded  ;  that  is  to  say,  that  we  have  a  right 
to  read  any  part  of  this  that  qualifies  or  affects  che  part  that 
they  have  introduced  in  evidence. 

Judge  Neilson— My  intention  was  to  let  you  read  any  part  of 
this  which  would  point  the  evidence  given  on  the  part  of  the 
plaintiff,  and  show  what  it  was  that  was  referred  to— statements, 
story,  or  whatever. 

Mr.  Evarts — That  we  understand,  and  we  submit  to  your 
Honor's  ruling,  that,  in  your  Honor's  disposition  of  the  matter, 
the  parts  that  you  have  included  do,  and  the  parts  that  you  have 
excluded  do  not,  come  wdthin  that  rule.  Now,  I  wish  to  pre- 
serve the  exception  on  the  question  of  our  right  to  read  all 
parts  of  this  statement,  by  reason  of  the  plaintiff's  introduction 
of  the  part  already  given. 

Judge  Neilson— 1  could  not  hold  that,  and  you  take  an  ex- 
ception on  that. 

Mr.  Evarts— We  take  an  exception. 

DETAILS  ABOUT  THE  TRUE  STORY. 

Mr.  Tracy— Did  you  ever  read  or  hear  read  a  paper 
which  Tilton  prepared,  which  he  calls  his  "True  Story"?  A. 
I  don't  know  that  I  heard  the  whole  of  it.  Sir,  read— that  I  read 
the  whole  of  it  or  heard  the  whole  of  it  read,  I  don't  recollect; 
read  portions  of  it,  at  all  events, 

Q.  Well,  did  you  hear  the  most  of  it  read?  A.  Perhaps  I  did— 
I  don't  

Q.  Well,  did  you?  Perhaps  you  did,  is  no  answer  at  all.  A. 
I  am  trying  to  give  a  correct  answer. 


Mr.  Tracy— I  submit  that  the  witness  ought  to  answer  the 
question  that  I  put  to  him. 

Judge  Neilson— What  is  your  best  recollection  about  it?  A. 
Well,  will  you  put  the  question?   I  am  trying  to  give  

[Question  read  by  The  Tribune  stenographer.] 

A.  My  recollection  is  that  I  either  read  or  heard  the  most 
of  it. 

Q.  Now,  will  you  say  that  you  did  not  either  read  or  hear 
read  the  whole  of  it?  A.  I  should  say  that  my  recollection— 
my  best  recollection  is  that  I  did  not  read  or  hear  read  the  whole 
of  it,  Sir. 

Q.  When  was  that  story  prepared— that  statement  prepar<^d? 
A.  My  impression  was.  Sir,  in  the  latter  part  of  December,  ''Tl. 
If  you  will  allow  me  to  state  when  I  think  I  heard  the  most  of 
it  read,  it  was  one  evening  when  you  were  present  in  my  study, 
when  you  went  to  sleep  and  was  not  quite  interested  

Mr.  Evarts — That  is  not  an  answer  to  any  question. 

The  Witness — Well,  I  am  only  trying  

Mr.  Fullerton — It  gives  the  time,  however. 

Mr.  Beach— It  is  a  very  proper  way  to  fix  it  by  reference  to 
an  event. 

Mr.  Evarts— The  difficulty  is  that  he  had  not  been  asked  to 
fix  it. 

Mr.  Fullerton — Yes,  he  had  been  asked  to  fix  the  time. 

Mr.  Tracy— Was  that  story  prepared  and  read  as  Mr.  Tilton's 
answer  to  the  Woodhull  publication?  A.  Was  it  prepared— may 
the  stenographer  read  the  question  ? 

Judge  Neilson — Was  it  prepared  and  read  as  an  answer  to  the 
Woodhull  publication? 

Mr.  Fullerton — That  we  object  to;  he  is  asking  for  the  opera- 
tion of  some  mind  other  than  his  own. 

Judge  Neilson — Was  it  said  whether  or  not  it  was  prepared  as 
an  answer  to  the  Woodhull  statement? 

Mr.  Tracy — I  accept  the  amendment. 

The  Witness— I  do  not  think  that  that  was  said. 

Mr.  Tracy — What  do  you  say?  A.  I  don't  remember  that  that 
was  said. 

Q.  Wasn't  the  statement  presented  to  you  by  Mr.  Tilton  as 
his  proposed  answer  to  that  publication?  A.  I  don't  recollect 
its  being  presented  as  an  answer  to  that  publication.  Sir. 

Q.  Wasn't  it  presented  to  you  as  a  statement  which  he  had 
prepared,  and  which  he  proposed  to  publish  in  consequence  of 
the  Woodhull  publication?  A.  My  recollection  is  something 
like  that  was  said,  Sir,  in  consequence  of  it, 

Q.  Do  you  remember  what  were  the  subjects  of  which  that 
story  treated  ?  A.  There  is  only  one  part  of  it.  Sir,  that  I  dis- 
tinctly recollect ;  one  incident,  which  I  described  here;  I  don't 
remember  what  it  distinctly  treated  of. 

Q,  Well,  answer  my  question.  Do  you  remember  the  subjef.ts 
of  which  that  story  treated  ?   A.  Not  all  of  them;  no,  Sir. 

Q.  Not  an  of  them  ?  A,  No,  Sir. 

Q.  What  subjects  do  you  remember  that  it  did  treat  of  f 
Mr.  Fullerton— That  is  objected  to. 

Mr.  Tracy— That  is  what  was  called  *•  The  True  Stoiy"  by 
Mr.  Tilton. 
Mr.  Fullerton — We  object  to  it. 
Judge  Neilson— Have  you  the  paper  in  court  f 
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Mr.  Tracy— We  have  not ;  we  have  given  them  notice  to  pro- 
duce it. 

Judge  Neilson— Was  the  thing  published?  A.  No,  Sir;  it  was 
not  published. 

Judge  Neilson— Well,  unless  you  produce  it,  they  have  a  right 
to  inquire  into  the  contents,  of  course.    Do  you  call  for  the 

paper  ? 

Mr.  Tracy— We  do,  and  they  fail  to  produce  it. 

Judge  Neilson— If  they  fail  to  produce  it,  or  account  for  it, 
you  have  a  right  to  give  the  contents  of  it. 

Mr.  Fullerton— We  have  already  avowed  the  fact  that  the  pa- 
per was  destroyed.   It  is  not  in.  existence. 

Mr.  Evarts— Avowed  it  here  in  the  trial  ? 

Mr.  Fullerton— Yes,  Sir. 

Mr.  Evarts — Very  well,  that  gives  us  a  right  to  go  into  its  con- 
tents. 

Mr.  Tracy — Now,  vdll  you  answer  my  question  ?  I  will  re- 
peat it.  What  were  the  subjects  of  which  that  story  treated  ? 
A.  I  don't  recollect  all,  Sir,  of  the  subjects. 

Q,.  What  subjects  do  you  recoUect  of  which  it  treated  ?  A. 
The  relation  between  Mrs.  Tilton  and  Mr.  Beecher. 

Q.  Did  it  also  treat  of  Mr.  Tilton' s  relation  with  Mr.  Bowen 
and  the  causes  which  led  to  his  dismissal?  A.  I  don't  recollect. 
Sir,  whether  it  did  or  not.  I  have  a  distinct  recollection  of  the 
incident  which  I  narrated  before  from  this  stand,  and  that 
is  all. 

Q,  Did  it  treat  of  Mr.  Tilton's  relations  to  the  Woodhulls  and 
their  publications?  A.  I  don't  recollect  that. 

Q,.  Do  you  recollect  whether  or  not  it  referred  to  the  publica- 
tion of  the  Woodhulls?  A.  I  don't  recollect  that.  Sir.  I  wUl 
tell  you  exactly  what  I  do  recollect  

Q,.  How  long  a  paper  was  it?  A.  Quite  long;  I  forget  how 
long. 

Q.  A''ery  long,  wasn't  it?  A.  What  do  you  mean  by  very 
long? 

Q,.  Well,  wasn't  it  more  than  one  hundred  foolscap  pages? 
A.  I  don't  recollect  whether  it  was  or  not. 

Q.  Didn't  it  make  as  thick  a  manuscript  as  that?  [Showing  a 
manuscript  to  witness].   A.  As  thick  as  that,  no. 

Q.  That?  A.  No. 

Q.  That?  A.  No;  I  don't  think  it  did. 

Q.  How  thick  was  it?  A.  Well,  I  don't  think  it  was  one  hun- 
dred pages.  You  heard  it  read.   I  don't  know  how  much. 

Mr.  Evarts — ask  that  that  be  struck  out ;  the  conversations 
of  the  witness  with  the  counsel  are  not  admissible. 

J  udge  Neilson — Yes. 

The  Witness— Excuse  me. 

Q.  Did  he  carry  it  in  a  black  cover  ?  A.  It  was  wound  up- 
rolled  up;  yes.  Sir. 

Q.  Well,  Sir,  what  did  it  say— did  it  contain  any  statement 
from  Mrs.  Tilton  concerning  her  relation  with  Mr.  Beecher?  A. 
My  impression.  Sir,  is  that  the  letter  which  she  wrote  to  Dr. 
Btorrs,  or  the  purport  of  that  letter,  was  in  the  statement. 

Q.  Yes,  Sir;  that  is,  it  stated  in  substance,  then,  that, 
*'  prompted  by  my  duty,  I  informed  my  husband  that  Mr.  H.  W. 
Heecher,  my  friend  and  pastor,  had  solicited  me  to  be  a  wife  to 
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him,  together  with  all  that  implied."  A.  I  think  that  is  it. 
Sir.  ■ 

Q.  That  was  the  substance  of  the  statement;  did  that  paper 
contain  any  other  statement  of  her  relations  with  Mr.  Beecher 
than  contained  in  that  paragraph?  A.  I  don't  recollect  that  it 
did.  Sir. 

Q,.  Did  the  paper  also  contain  a  copy  of  what  you  now  call 
the  letter  of  contrition?  A.  I  don't  recollect  that;  I  don't 
think  it  did;  my  impression  is  that  it  did  not— not  all  of  it. 

Q.  Did  it  contain  any  part  of  it?  A.  I  think  very  likely  it 
contained  some  part  of  it. 

Q.  Did  it  ?  A.  I  don't  recollect;  I  am  trying  to  answer  the 
question  truthfully. 

Q.  Don't  you  remember  that  that  true  statement  contained  a 
copy  of  all  or  of  a  part  of  what  you  call  the  letter  of  contri- 
tion ?  A.  I  don't  really  recollect. 

Q.  And  that  it  was  introduced  into  that  paper  as  proof  of  the 
charge  which  Mrs.  Tilton  made  against  Mr.  Beecher  ?  A.  I 
don't  recollect  that,  Sii' ;  no  ;  I  have  stated  all  that  I  recollect. 

Q.  Was  there  any  charge  of  adultery  between  Mr.  Beecher 
and  Mrs.  Tilton  set  forth  in  that  paper?  A.  There  is  nothing, 
Sir,  except  what  I  have  narrated;  that  is  all  that  I  recollect  of. 

Q,.  Do  you  not  remember  that,  after  quoting  this  charge  of 
Mr.  Tilton  against  Mr.  Beecher,  that  Mr.  TUton,  in  that  state- 
ment, proceeded  to  eulogize  his  wife  for  the  delicate  manner  in 
which  she  had  resisted  the  advances  of  her  pastor?  A.  I  don't 
recollect  that.  Sir. 

Q.  You  don't  ?  A.  No. 

Q,  Do  you  remember  whether  he  said  anything  on  the  sub- 
ject ?   A.  I  really  don't.  Sir. 

Q.  It  may  have  contained  it  then,  for  aught  you  remember  ? 
A.  If  I  had  any  recollection  about  it,  Sir,  I  should  state  it.  I 
haven't. 

Q.  You  have  no  recollection  on  that  subject.  On  Mr.  Tilton's 
meeting  Mr.  Beecher  first  after  the  publication  of  the  WoodhuU 
scandal,  were  you  present  at  that  meeting  ?  A.  I  believe  I  was, 
Sir,  on  the  election  day.  I  recollect  that  as  the  first,  that  is 
what  I  mean  to  say.  General. 

Q.  First  you  saw  them  ?  A.  Yes,  Sir. 

Q.  Do  you  remember  that  Mr.  TUton  grasped  Mr.  Beecher 
with  both  his  hands— grasped  Mr.  Beecher's  hand  with  both  his, 
and  shook  it  heartily,  and  expressed  his  sympathy  with  Mr. 
Beecher  for  this  publication  ?  A.  I  recoUect  that  he  shook 
hands  with  Mr.  Beecher,  Sir. 

Q.  Didn't  he  grasp  Mr.  Beecher's  hand  with  both  his  and 
shake  it  earnestly,  and  express  his  profound  sympathy  with 
him  on  account  of  this  scandalous  pubUcation  ?  A.  He  shook 
his  hand  and  expressed  his  profound  regret  for  the  publica- 
tion. 

Q.  Didn't  he  shake  Mr.  Beecher's  hand  with  both  of  his ! 
A.  Well,  I  don't  remember  whether  he  used  both  hands  or  not, 
Mr.  Tracy. 

Q.  You  remember  that  he  shook  hands  ?  A.  Yes,  I  remem- 
ber that. 

Q,.  Haven't  you  said  that  he  took  Mr.  Beecher's  hand  in 
both  of  his,  and  shook  it  heartily  and  expressed  his  profound 
regret  and  sympathy  ?  A.  I  don't  know  that  I  ever  did. 
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Q.  Didn't  you  tell  the  Rev.  Mr.  Halliday  so  at  your  house 
Boon  ciiter  this  Woodhull  publication  ?  A.  I  don't  recollect 
that  I  did. 

Q.  Will  you  say  that  you  did  not  ?  A.  If  I  had  any  recollec- 
tion about  it  I  would  make  the  gtatement  according  to  my  re- 
collection, but  I  have  not. 

Q.  You  mean  by  that  that  you  have  no  recollection  on  the 
Bubject  ?  A.  As  to  whether  I  told  Mr.  Halliday  or  not,  as  to 
whether  your  question  : — that  is  it,  Sir. 

Mr.  FuUerton— That  is  it !   A.  Tes,  Su-;  that  is  the  way. 

Q.  Now,  do  you  not  know  that  Mr.  Tilton  was  unwilling  to 
make  any  other  reply  to  the  "Woodhull  statement  than  that 
which  was  contained  in  the  "True  Story?"  A.  That  he  was 
unwilling  to  make  any  other  reply  ? 

Q.  Yes.   A.  Xo;  if  you  will  allow  me  to  explain  

Q.  Xo,  answer  my  question;  do  you  not  know  that  fact  ? 
That  he  was  um\illing?  I  could  not  say  that  I  did  know  that 
he  was  unwilling  to  make  any  other  statement,  Sir. 

TILTOX  ALWAYS  EEADY  TO  EXOXERATE  HIS  WIFE. 

Q.  Was  Jie  not  willing  to  make  a  statement  wliich 
should  exonerate  his  wife  from  the  charge  of  adultery,  but 
which  shotild,  at  the  same  time,  put  Mr.  Beecher  in  the  position 
of  having  solicited  it? 

The  Witness— Will  the  stenographer  read  that  question? 

[Question  read  by  The  TEreuifE  stenographer.] 

A.  I  don't  think  I  could  say  yes  or  no  to  that  question,  and 
answer  it  positively.  He  was  wiliing  to  clear  his  wife,  but  I 
don't  remember  that  he  was  wiliing  to  put  Mr.  Beecher  in  the 
position  of  ha^'ing  solicited.    I  don't  think  

Q.  You  remember  that  he  was  willing  to  make  a  statement 
which  should  exonerate  his  wife  from  the  charge  of  adultery  ? 
A.  He  seemed  to  be  always  willing  to  do  that  at  any  time. 

Q.  Make  a  public  statement  which  should  declare  that  she 
was  not  guUty  of  adultery?  A.  I  don't  know  whether  a  public 
statement  or  not ;  he  was  wiUing  to  make  a  statement. 

Q.  Well,  do  you  know  thit  that  statement  of  his  called  the 
"True  Story;"  do  you  not  know  that  it  was  prepared  by  him 
with  a  view  to  publication?  A.  Yes,  Sir;  I  think,  Mr.  Tracy,  if 
you  wiU  allow  me,  I  think  I  can  answer  your  

Mr.  Tracy— You  have  answered  my  question;  at  least,  I  accept 
it  as  a  full  answer. 

Mr.  Beach— Xo,  Sir;  if  he  wants  to  add  anything  to  it  to  qual- 
ify It  or  explaiu  it  

Mr.  Tracy— That  depends  on  what  it  is. 

Mr.  Beach— Then  you  had  better  hear  it. 

The  Witness— I  have  a  recollection  of  an  inter-vdew  

Mr.  Tracy— Xow,  I  have  not  called  on  you  for  an  interview; 
I  have  asked  a  simple  question,  whether  that  statement  was 
prepared  by  Mr.  Tilton  with  a  view  to  publication.  He  says  it 
was.  I  submit  that  is  an  answer  to  the  question. 

Mr.  Beach— If  the  witness  wishes  to  change  that  question,  or 
correct  an  answer  which  he  has  made  inaccsnrately  to  a  previous 
question,  he  has  a  right  to  correct  it. 

Mr.  Tracy— Oh:  if  he  has  made  a  mistake  

The  Witness— My  only  purpose  was  to  give  a  full  statement 


of  the  truth.  My  only  purpose  was  to  tell  the  truth  fully  about 
it ;  that  is  all  the  thought  that  was  in  my  mind. 

Judge  Xeilson — The  objection  which  the  counsel  made  was 
that  you  seemed  to  be  proceeding  to  refer  to  some  other  occa- 
sion about  which  he  had  not  inquired. 

The  Witness— I  will  tell  your  Honor  precisely  what  I  wanted 
to  do  

Mr.  Evarts — Well,  I  submit  that  our  first  duty  is  with  this 
question.  The  point  is  this:  not  that  it  is  permissible  for  the  wit- 
ness to  explain  ;  that  we  understand  ;  but  it  does  not  form  a 
part  of  our  cross-examiaation.  When  he  has  fully  answered  the 
question  put  to  him,  it  is  for  the  other  side  to  take  up  the  ex- 
amination. 

Mr.  Beach — Suppose  he  wishes  to  correct  a  matter  

Mr.  Evarts— That  is  another  matter. 

Judge  XeUson— He  could  correct,  but  he  could  not  refer  to 
another  and  independent  occasion. 

The  Witness— Xo,  Sir.  Mr,  Tracy  asks  me  whether  Mr. 
Tilton  was  not  willing  to  nmke  a  statement  which  should 
clear  his  wife  and  yet  leave  Mr.  Beecher  subject  to  the  imputa- 
tion of  ha%ing  improperly  solicited.  Xow,  I  answered  that 
question  as  well  as  I  could  ;  but  I  remember  an  interview  be- 
tween Mr.  Beecher  and  Tilton  iu  which  Mr.  Tilton  was  per- 
fectly wULing  that  Mr.  Beecher  should  take  the  responsibility  of 
denying,  and  the  cards  were  prepared  for  that  purpose. 

Judge  Xeilson— That  is  an  occasion  as  to  which  he  had  iu- 
quired. 

The  Witness— I  tmderstood  his  question  to  cover  all  occasions 
that  I  knew  about. 
Mr.  Tracy— Oh !  no. 
The  Witness— Yes,  Sir. 

Mr.  Tracy — There  is  no  question  about  what  Mr.  Tilton  was 
willing  to  do.  He  is  answering  to  what  Mr.  Tilton  was  willing 
Mr.  Beecher  should  do.  My  question  was,  what  statement 
Tilton  was  willing  to  make. 

The  Witness — If  you  vrill  allow  the  stenographer  to  read  the 
question. 

The  Teibuxe  stenographer  [reading] : 

Was  he  not  willing  to  make  a  statement  which  shotild  ex- 
onerate his  wife  from  the  chaige  of  adultery,  and  which  should 
at  the  same  time  put  Mr.  Beecher  in  the  position  of  having  so- 
licited it? 

The  Witness— Xow,  your  Honor,  at  the  time  that  the  publi- 
cation of  the  statement  was  talked  about,  there  was  this  inter- 
view that  I  have  a  recollection  of,  or  an  impression  concern- 
ing, and  at  which  Mr.  Tilton  was  perfectly  wiliing  that  his 
wife  

Mr.  Tracy — I  object.  I  have  not  asked  him  what  he  was 
willing  Mr.  Beecher  should  do.  I  have  asked  the  simple  ques- 
tion, whether  Mr.  Tilton  was  unwilling  to  make  any  statement 
himself  except  one,  which,  while  it  exonerated  his  wife,  put 
Mr.  Beecher  in  the  position  of  having  solicited  her. 

Judge  Xeilson — But  your  question  does  not  point  to  any 
particular  occasion  ;  and,  therefore,  I  think  we  will  take  the 
answer,  and  see  what  it  is. 

Mr.  Tracy — Excuse  me  a  moment ;  the  witness  is  not  pro- 
ceeding to  answer  my  question  as  to  what  statement  Mr.  Tilton 
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was  willing  to  make  ;  but  he  is  proceeding  to  state  what  Mr. 
Tilton  said  he  was  willing  Mr.  Beecher  should  do. 

The  Witness— They  were  then  discussing  the  publication  of 
the  statement,  your  Honor. 

Mr.  Tracy— My  question  is  this  :  What  statement  was  Mr.  Til- 
ton  willing  to  make  ? 

Judge  Neilson— Now,  can  you  answer  that  more  fully  than 
you  have— what  statement  Mr.  Tilton  was  willing  to  make? 
A.  Mr.  TDton  had  prepared  the  statement  to  which  I  have  re- 
ferred, called  the  "  True  Story,"  I  think  that  was  ;  and  he  was 
perfectly  willing  to  forego  the  publication  of  it,  and  leave  Mr. 
Beecher  and  Mrs.  Tilton  to  deny.  Your  Honor,  that  is  what  I 
want  

Mr.  Tracy— I  did  not  ask  that. 

Judge  Neilson— I  think  that  is  embraced  in  the  question. 

Mr.  Tracy— Your  Honor  will  note  my  objection.  I  object 
to  the  last  part  of  the  answer,  what  he  was  willing  Mr.  Beecher 
and  Mrs.  Tilton  should  do,  as  not  responsive  to  my  question. 

Judge  NeUson — I  don't  think  that  bears  upon  it. 


THE  COMPLAINING  FRIEND  LETTER. 
Q.  Do  you  remember  the  publication  of  Mr.  Til- 
ton's  letter  to  "  A  Complaining  Friend?"  A.  I  remember  of  such 
a  publication;  yes.  Sir. 

Q.  Did  you  know  of  it  before  it  was  published?  A.  No, 
Sir. 

Mr.  Morris— That  has  all  been  gone  over  before. 

Mr.  Tracy— I  don't  remember  that  it  has. 

Q.  He  published  that  without  your  knowledge?  A.  Yes,  Su*; 
he  published  it  without  my  knowledge. 

Q.  Did  not  that  bring  out  what  was  known  as  another  emer- 
gency in  this  case— the  publication  of  that  card?  A.  I  don't 
recollect  now  whether  it  did  or  not;  I  don't  think  it  did  bring 
on  another  emergency. 

Q.  Did  you  see  Mr.  Beecher  about  it?  A.  Yes,  Sir;  I  had  an 
interview  with  him  about  it. 

Q,  A  consultation?  A.  It  was  an  interview;  it  was  talked 
about. 

Q.  Did  you  still  advise  silence,  notwithstanding  that  publica- 
tion? A.  I  thought  no  reply  was  necessary. 

Q.  Didn't  Mr.  Beecher  think  that  a  reply  was  necessary— that 
Tilton  having  spoken  in  this  letter  to  "A  Complaining  Friend," 
didn't  Mr.  Beecher  then  think  that  a  reply  was  necessary  ?  A. 
I  think  not. 

Q.  You  think  not?   A.  I  think  not. 

Q.  You  know  you  advised  against  it?  A.  I  adhered  to  the 
policy  of  silence,  after  a  full  consideration  of  all  the  interests 
that  were  mvolved. 

Q.  Don't  you  remember  that  you  and  Mr,  Beecher  had  an 
interview  on  the  subject  of  that  publication,  when  Mr.  Beecher 
told  you  that  he  thought  that  letter  made  it  necessary  for  him 
to  deny  that  statement?  A.  No,  Sir. 

Q.  You  don't  remember  that?  A.  No,  Sir. 

Q.  And  that  you  advised  silence?  A.  No,  Sir. 

Q.  Do  you  remember  of  having  seen  in  Mr.  Beecher's  hands, 
aboiit  that  time,  a  note  addressed  to  you  containing  a  denial  of 
the  Woodhull  charge,  for  publication?    A.  No,  Sir. 
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Q.  You  do  not  remember  it?   A.  No,  Sir. 
Q.  Never  saw  it?   A.  I  don't  recollect  that  I  ever  saw  «iuch  a 
paper. 

Q,.  Did  Mr.  Beecher  tell  you  he  had  prepared  one?  A.  1  don't 
recollect  that  he  ever  did;  I  don't  think  he  did, 

Q.  [Handing  paper  to  witness.]  Now,  Sir,  I  hand  you  that, 
and  ask  you  if,  after  the  publication  of  the  letter  to  a  "  Com- 
plaining Friend,"  Mr.  Beecher  did  not  present  you  that  and  con- 
sult with  you  in  regard  to  the  propriety  of  its  publication?  A. 
No,  Sir;  I  don't  think  1  ever  saw  that  letter  in  my  life;  I  don't 
think  I  ever  did. 

Q.  Turn  over  and  see  the  card?  A.  No,  Sir ;  I  think  this  is 
*he  card  that  Mr.  Tilton— I  never  saw  it— I  think  that  is  the  card 
Mr.  Tilton  was  willing  

Mr.  Evarts— You  say  you  never  saw  it;  that  is  enough. 

The  Witness— I  beg  your  pardon. 

Mr.  Evarts— Did  you  see  it?   A.  Never  saw  it. 

[Paper  marked  for  identification  "Exhibit  D,  41."] 

Mr.  Fullerton— Let  me  see  that  paper. 

Mr.  Evarts— It  is  not  in  evidence. 

Mr.  Fullerton— I  ask  to  see  that  paper. 

Judge  Neilson— You  will  have  to  wait  until  it  is  put  in  evi- 
dence. 

Mr.  Fullerton— I  beg  your  pardon;  I  am  not  compelled  to  wait 
untn  that  time;  we  are  entitled  to  see  it  now;  it  has  been 
placed  in  the  hands  of  the  witness,  and  he  has  been  asked  a 
question  in  regard  to  it.    That  entitles  us  to  look  at  it. 

Judge  Neilson— [To  Mr.  Evarts.]  Is  there  any  objection  to 
show  it  to  them? 

Mr.  Evarts— As  a  matter  of  private  gratification  to  the  coun- 
sel we  will  permit  him  to  look  at  it;  we  will  be  very  courteous. 
But,  in  the  regular  course  of  proceedings,  it  seems  to  us  plain,  it 
is  a  paper  they  are  not  entitled  to  see  until  we  put  it  in  evidence. 

Judge  Neilson— I  think  you  can  hold  it  until  you  ofier  it  in  evi- 
dence, the  witness  not  having  said  as  yet  that  he  saw  it. 

Mr.  Evarts— We  therefore  have  no  right  to  offer  it  in  evi- 
dence ? 

Juuge  Neilson— No,  Sir. 

Mi.  Fullerton— But  I  have  a  right,  on  the  re-direct  examina- 
tion, to  call  the  attention  of  the  witness  to  the  paper. 
Mr.  Evarts— No  doubt. 

Mr.  Fullerton— Then  I  have  a  right  to  look  at  it. 

Mr.  Evarts— Then  you  will  have. 

Judge  Neilson— Then  you  agree,  gentlemen. 

Mr,  Fullerton— We  do  not  agree,  if  your  Honor  please.  We 
agree  that  I  have  a  right  to  see  it  before  I  re-examine  the  wit- 
ness. I  claim  that  I  have  a  right  to  see  it  now.  They  say  I 
have  a  right  to  see  it  then. 

Judge  Neilson— You  will  have  a  right  to  see  it,  if  the  witness 
had  made  a  material  answer  that  he  saw  it, 

Mr,  Fullerton— but  that  they  do  claim,  the  answer  he  made  is 
material,  that  he  never  saw  it  before. 

Mr.  Evarts— We  do  KJt.  We  would  be  very  glad  to  put  it  in 
evidence,  but  our  difficulty  is,  we  have  no  right  to  do  so. 

Judge  Neilson— When  he  (Mi-.  Fullerton)  calls  attention  to  it 
on  the  re-direct,  he  will  have  a  ri^rht  to  see  it. 
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jIt.  Evarts— don't  offer  to  read  it.    We  would  be  glad  to 
read  it  now. 

:Mr.  Fullerton— I  \si]l  show  your  Honor  an  authority  as  proof 
that  I  have  a  right  to  see  it  now. 

Judge  Xeilson— It  may  be  that  you  are  right.  If  it  was  more 
material,  perhaps  I  should  remember  the  rule  better. 
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SUGGESTIOXS  OP  A  BLICKMATLIXG  SCHEME. 
Q.  I  tMnk  you  have  stated  tliat  you  remembered 
the  publication  of  the  Tilton  letter  to  Mr.  Bowen  of  January 
1st,  in  which  he  recites  Mr.  Bowen's  charges  of  adultery  against 
Mr.  Beecher.  That  was  published  in  a  Sunday  newspaper  of 
April  20,  1873,  was  it  not?  A.  I  think  it  was  published  in 
The  Uagfle— yes,  or  Sundai/ Press.  I  didn't  see  it  in  The 
Sunday  Press.  3Iy  recollection  is  I  saw  that  letter  published  in 
The  Eagle.   I  will  see. 

Q.  It  is  The  Golden  Age  article,  which  was  published,  and  the 
"tripartite  agreement,"  which  recited  the  letter  of  Mr.  Tilton 
to  Mr.  Bowen,  written  January  1st,  1871,  in  which  he  recites  the 
charges  of  adultery  which  he  (Bowen)  had  made  against  Beecher 
at  the  interview  on  Deceember  26  at  Mr.  Bowen's  house?  A.  I 
don't  recollect  having  seen  aU  this.  It  may  be  I  was  told;  my 
impression  is  I  was  told  that  in  The  Eagle.  It  strikes  me  I  was 
out  of  to-svn  when  ir  appeared,  but  I  was  told  of  the  publication 
of  the  letter  of  Mr.  Tilton  to  Mr.  Bowen  in  Tlie  E  i.gle. 

Q.  Taken  from  a  Sunday  newspaper  ?  A.  I  don't  know 
whether  I  was  told  it  was  taken  from  a  Sunday  newspaper. 

Q.  But  didn't  you  learn  it  was  first  published  in  a  Stmday 
newspaper  in  Bro  )klyn?  A.  I  think  I  learned  that  subsequently. 
The  point  I  learned  was  that  this  letter  of  Mr.  Tilton  to  Mr. 
Bowen  was  published  and  I  saw  '^alx.  Bowen  about  it. 

Q.  That  was  this  fii'St  publication?  A.  I  suppose  it  was. 

Q.  You  know  it  was?   A.  I  don't  recollect  of  any  other  now. 

Q.  As  far  as  you  know,  it  was?  A.  That  is  all  that  [  recollect 
abotit  it  now;  I  don't  think  it  was  published. 

Q,  Do  you  know  how  The  Press  got  hold  of  that  letter  ?  A. 
1  do  not, 

Q.  Did  you  have  anything  to  do  with  The  Press  getting  posses  ■ 
sion  of  that  letter  to  publish  it?   A.  No,  Sir. 

Q,.  Don't  you  know  that  that  Golden  Age  article  as  published, 
when  first  published  in  Brooklyn  was  published  from  a  copy  that 
came  from  Mr.  Tilcon?   A.  I  don't  know  anything  about  that. 

Q.  That  was  given  by  him  to  John  W.  Harman  ?  A.  I  don't 
know  that;  no.  Sir. 

Q.  Did  Mr.  Tilton  ever  talk  mth  you  abotit  how  it  came  to  be 
published?  A  think  I  asked  him  how  it  came  to  be  published, 
and  he  told  me  he  did  not  know. 

Q.  I  did  not  ask  you  that ;  he  told  you  he  did  not  know  ?  A. 
Yes,  Sir;  he  told  me  he  did  not  know. 

Q,.  Did  you  ask  him  how  it  happened  that  anybody  got  hold  of 
the  proof-sheets  of  that  article  that  were  struck  off  in  The 
Golden  Age?  A,  I  asked  him  about  that. 

Q.  How  did  he  account  for  it  ?  A.  I  don't  recollect  how  he 
accounted  for  it ;  he  did  not  know  anything  about  it,  my  recol- 
lection is  ;  he  wiU  probably  be  able  to  tell  you  that. 

Q.  That  publication  brought  on  another  emergency  in  this 
matter,  did  it  not  ?  A.  It  was  talked  of. 


Q.  And  created  a  good  deal  of  excitement,  didn't  it?  A.  I 
believe  it  did. 

Q.  You  saw  Mr.  Beecher  at  once  about  it,  did  you  not?  A.. 
Yes,  Sir;  I  think  I  saw  Mr.  Beecher  about  it.  I  th'nk  he  came 
to  see  me  aboitt  it. 

Q.  And  created  a  good  deal  of  excitement,  you  say?  This 
publication  of  the  letter  from  Mr.  Tilton  to  Mr.  Bowen,  reciting 
Mr.  Bowen's  charges  of  adultery  against  Mr.  Beecher,  preceded 
the  publication  of  the  tripartite  agreement,  did  it  not?  A.  Yes, 
Sir,  it  preceded  it? 

Q.  Will  you  teU  us  how  long  it  was  after  you  first  learned  of 
the  publication  of  this  letter  to  Mr.  Beecher,  or  before  jMt. 
Beecher  had  promised  to  give  Mr.  Tilton  $.5,000?  A.  How  long 
it  was  before  that? 

Q,.  Yes,  Sir?  A.  When  was  the  §5,000  given?  I  think  that  was 
May  2d,  was  it  not? 

Q.  Yes,  Sir;  May  2d,  1873?  A.  How  long  it  was  before  that? 

Q.  Yes,  Sir;  how  long  the  publication  of  this  letter  of  ilr. 
Tilton's  to  Mr.  Bowen,  reciting  Mr.  Bowen's  charges  of 
adultery  against  Mr.  Beecher— how  long  it  was  that  that  was 
published  before  Mr.  Beecher  had  agreed  to  pay  you  .$5,000  for 
the  use  of  Mr.  Tilton?  A,  That  was  published  April  20th,  and 
he  gave  me  the  §5,000  on  May  2d. 

Q.  When  did  he  agi-ee  to  give  it  ?  A.  I  really  do  not  recol- 
lect the  day  when  he  agreed  to  give  it. 

Q.  How  long  do  you  think  it  was  after  its  publicarion  ?  A.  If 
I  recollected  it  I  should  have  stated  it  to  you.  It  did  not  have 
anything  to  do  with  this  publication. 

Mr.  Tracy— I  did  not  ask  you  that.  That  we  wiU  argue  to  the 
jury.   I  move  that  that  be  stricken  out. 

Judge  Neilson — ^Strike  that  out.  The  answer  of  the  witness 
and  your  pir.  Tracy's]  observations  both  go  out. 

Mr.  Tra^y— Do  you  remember  how  long  it  was  after  this  pub- 
lication that  you  had  your  first  talk  with  Mr.  Beecher  about 
money  for  Mr.  Tilton  ?  A.  I  don't  think  it  was  after  it  at  all ;  at 
the  present  moment  I  don't  remember. 

Q.  Do  you  remember  whether  it  was  after  it  ?  A.  I  think  it 
was  not  after  it, 

Q.  You  think  it  was  not  after  it  f  A.  I  think  not ;  I  cannot 
fix  the  date.  If  you  have  got  anything  that  will  fix  the  date  I 
w;U  try  and  teU  you.  General. 

Q.  How  many  talks  did  you  have  with  Mr.  Beecher  about  the 
$5,000  ?  A.  I  had  several. 

Q.  When  was  the  last  one  before  you  got  the  money  ?  A.  Im- 
mediately before  I  got  it,  on  the  road  down  to  the  bank, 

Q.  Did  Mr.  Beecher  used  to  say  to  you  at  times  that  he  heard 
that  Mr.  Tilton  was  talklrig  privately  against  him?  A.  No,  Sir; 
I  don't  recollect  that  he  did. 

Q.  You  never  recollect  any  such  interview  as  that?  A.  That 
Mr.  Tilton  was  talking  privately  against  him?— no,  Sir. 

Q.  Don't  you  know  that  you  frequently  assured  Mr.  Beecher 
that  the  reports  that  he  heard  that  Mr.  Tilton  was  talking  about 
him  were  untrue?  A.  The  only  recollection  I  have  about  it  is 
in  the  first  part  of  1871,  just  before  the  Mrs.  Morse  letter  was 
brought  to  me,  that  then  Mr.  Beecher  did  say  something  to  me 
about  it.   Since  then  I  don't  recollect  about  it. 

Q.  Didn't  you  often  say  that  you  would  investigate  sucli 
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rnmors,  and  make  reports  to  Mr.  Beecher  of  what  the  facts 
were?  A.  I  don't— such  rumors  in  connection  with  Mr,  Tilton's 
name,  you  mean? 

Q.  Yes,  Sir.  A.  There  were  rumors  that  people  were  talk- 
ing of. 

Q.  That  Mr,  Tilton  was  talking  against  Mr.  Beecher  pri- 
vately ?  A.  No,  Sir;  I  don't  recollect  that. 

Q.  Or  that  he  was  talking  against  him  ?  A.  No,  Sir;  that 
others  were  talking  against  him,  he  wrote  me  a  letter  once. 

Q.  The  question  was  about  Mr.  Tilton.  A.  No,  Sir;  I  don't 
recollect  that  at  the  present  moment, 

Q.  You  don't  recollect  to  have  ever  undertaken  to  trace  up 
those  reports,  and  afterwards  reported  to  Mr.  Beecher  that  they 
were  unfounded,  and  that  your  investigation  had  shown  you 
Mr.  Tilton  had  not  been  talking  about  him  ?  A.  There  may 
havR  been  some  such  thing,  but  I  don't  recollect  it  at  present. 

Q.  [Handing  letter  to  witn*s.]  Will  you  look  at  that  letter  ? 
A.  Yes,  Sir. 

Q.  Is  that  your  writing?  A.  Yes,  Sir;  that  is  my  writing. 

Q.  Will  you  fix  the  date  of  it?  A.  I  will  try  to.  I  will  read 
it  and  see.  [To  Mr.  Tracy.]  Can  you  read  one  word  here  in 
this  letter,  Mr.  Tracy? 

Mr.  Tracy— I  don't  think  I  could;  I  would  not  like  to  under- 
take it.    It  is  your  handwriting  isn't  it?  A.  Yes,  Sir. 

Mr.  Fullerton— But  he  wrote  it  for  Mr.  Beecher  to  read. 

Judge  Neilson— Perhaps  the  stenographer  can  read  it. 

Mr.  Tracy— Yes,  Sir;  it  begins  "Dear  Friend;  "  perhaps  we 
can  read  it. 

The  Witness— This  was  some  time,  I  suppose,  in  the  Greeley 
campaign? 
Mr,  Tracy— I  suppose  so. 
The  Witness — I  cannot  read  the  whole  context. 
Mr.  Shearman  [reading]: 

T.'s  statement  out  of  which  Cleveland  has  tried  to  make 
mischief,  was  passed  upon  your  remark  at  our  table  that  you 
would  cease  to  be  editor  of  The  Christian  Union  when  it  con- 
descended to  personal  attacks  on  Mr.  Greeley. 

His  remark  was:  "Mr.  B.  will  cease  to  be  editor  when  the 
paper  personally  attacks  G."  C.  said,  "  What  do  you  mean  by 
that?"  I  replied  your  chief  knows. 

You  may  rest  assured  that  any  story  hereafter  brought  to  you 
representing  T.  in  any  other  than  a  friendly  spirit  toward  you  is 
a  misrepresentation  or  misapprehension,  and  I  want  you  to  treat 
it  accordingly;  then  no  mischief  can  be  done.  Cleveland  tried 
tb  pump  Theodore  and  also  yourself. 

I  hope  you  have  left  no  impression  unfriendly  to  T.  on  C.'s 
mind. 

Now,  again,  all  is  right,  and  I  pray  God  that  it  may  remain  so. 
Right  everywhere.   Yours,  P.  D.  M. 

You  can  readily  understand  how  C.  gave  to  T.'s  statement  the 
coloring  of  the  floaring  stores. 

The  Witness— I  think  I  can  fix  the  date  of  it. 

Q.  Who  are  C.  and  T.?  A.  Cleveland  and  Tilton.  I  will  try 
to  fix  the  date  for  yoi.  as  near  as  I  can. 

Q.  When  do  you  think  it  was?  A.  I  think  it  was  on  the  even- 
ing Mr.  Tilton  made  his  speech  at  the  Academy  of  Music  in 
;avor  of  Greeley,  because  Mr.  Beecher  and  Mr.  Tilton  were 
both  wiih  me  dining  with  some  friends,  and  I  think  it  was 
about  that  time 


Q.  That  was  the  time  the  conversion  of  Mr.  Beecher  occurred? 
A.  Precisely  so;  it  was  a  short  time  after  that. 

Q.  That  was  entirely  a  friendly  dinner,  was  it  not  ?  A.  It 
seemed  to  be. 

Q,..  The  company  understood  at  that  dinner  that  Mr.  Beecher 
was  for  Mr.  Grant  and  Mr.  Tilton  was  for  Mr,  Greeley  ?  A,  I 
think  they  did;  yes,  Sir. 

Q.  And  it  was  a  friendly  dinner  and  a  friendly  talk  ?  A. 
Seemed  to  be. 

Q.  But  the  occasion  of  writing  this  letter  was  some  time  afte^ 
that?  A.  Not  a  great  while;  I  don't  fix  it  as  the  beginning  of 
the  season  for  the  letter. 

Q,.  Was  that  the  only  instance  where  you  had  followed  up 
reports  that  had  reached  Mr.  Beecher  of  Mr.  Tilton's  unfriendly 
remarks,  and  assured  him  that  his  information  was  entirely  a 
mistake,  and  that  Mr.  Tilton  was  entirely  friendly? 

Mr.  Fullerton— I  object  to  the  form  of  that  statement.  He 
asks  if  that  is  the  only  instance  of  that  kind.  That  is  not  an 
instance  of  that  kind. 

Mr.  Tracy— Certainly  it  is,  if  there  is  anything  in  the  letter. 

Judge  Neilson— I  think  he  may  answer  that. 

Mr.  Fullerton— It  is  a  misconstruction  of  the  letter. 

The  Witness— Will  the  stenographer  read  the  question? 

[The  Tkibxjne  stenographer  read  the  question.] 

The  Witness— I  don't  recollect. 

Judge  Neilson — You  mean  you  don't  remember  any  other 
occasion?  A.  I  don't  remember  any  other  question,  and  didn't 
recollect  this  until  it  was  brought  to  my  attention. 

MOULTON'S  ANSWER  TO  THE  LETTER  OF  RESIGNA- 
TION. 

]\'Ir.  Tracy — You  have  spoken  of  seeing  in  Mr. 
Beecher's  hands  what  you  called  his  resignation  on  the  evening 
of  the  31st  of  May,  in  your  house?  A.  Yes,  Sir. 

Q.  That  was  Saturday  evening,  was  it  not?  A.  I  think  that 
was  the  evening  I  saw  it. 

Q.  31st  of  May,  1873?  A.  I  think  that  was  the  evening  I  saw 
the  resignation. 

Q.  And  it  was  the  next  day  that  you  received  the  letter  that 
has  been  given  in  evidence,  dated  June  1st,  1873?  A.  I  received 
a  letter  dated  June  1st,  1873. 

Q.  Did  you  see  Mr.  Tilton  on  that  Sunday?  A.  I  think  very 
likely  he  was  at  the  house;  yes.  Sir;  I  believe  he  was  at  the 
house. 

Q.  What  time  did  he  come  there?  A.  In  the  afternoon,  I 
think. 

Q.  How  late  in  the  afternoon?  A.  I  don't  know;  somewhere 
about  from  twelve  to  three;  about  dinner  time. 

Q.  What  time  of  day  did  you  receive  this  letter  from  Mr. 
Beecher,  do  you  know?   A.  In  the  morning  early. 

Q.  How  early  ?  A.  Before  I  was  up. 

Q.  Does  it  always  follow  that  is  early  on  Sunday  morning? 
A.  Not  always ;  but  it  was  about  nine  o'clock,  I  should  think, 
I  got  the  letter  ;  it  was  before  half -past  ten  ;  if  you  want  me  to 
fix  it,  I  will  be  able  to  fix  it  accurately. 

Q,.  Did  you  answer  that  letter  ?   A.  Yes,  Sir. 
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Q.  What  time  of  day  did  you  answer  it  ?  A.  Right  away,  Sir; 
in  bed. 

Q.  You  answered  it  in  bed.  you  think  ?  A.  Yes.  Sir;  my 
wife  brought  me  the  paper  to  answer  it  with  ;  I  think  I  recollect 
that. 

Mr.  Evarrs— Tne  details  are  unimportant,  what  your  wife  did 
or  didn't  do. 

The  Witness— Your  instructions  to  me,  Mr.  Evarts.  have 
seemed  to  be  so  peculiar  to  the  truth  itself,  that  I  beg  pardon 
for  trying  to  tell  all  the  truth. 

Mr.  Tracy  [handing  letter  to  witness]— Is  the  letter  now  pre- 
sented to  you  your  answer  to  Mr.  Beecher's  letter  of  Sunday 
morning.  June  1st.  1ST3  ? 

Mr.  Shearman— You  are  satisfied  that  is  your  handwriting  ? 
A,  Yes,  Sir:  I  am  satisfied  it  is  my  letter,  with  the  exception  of 
the  words  that  are  underlined;  I  don't  know  that  that  makes 
mnch  diSerence;  I  don't  think  I  underlined  it. 

Mr.  Evarts— You  mean  the  underscoring?  A.  Yes,  Sir;  the 
nnderscoring  may  not  be  mine  ;  the  letter  is  mine  with  that 
exception.  Can  you  tell,  Mr.  Shearman,  whether  that  under- 
Ecoring  is  mine  or  not  ? 

Mr.  Shearman— Yes,  if  you  want  me  to  tell  you. 

Mr.  Beach— He  cannot  teU  you  that. 

Mr.  Evarts— It  is  presumptively  your  underscoring,  and  that 
erasing  is  yours,  is  it  not?  A.  I  didn't  say  that.  [The  witness 
refers  again  to  the  letter.]  Yes,  Sir,  I  think  that  was  the  begin- 
ning of  the  letter. 

Q.  And  you  yourseLf  crossed  it  out  and  wrote  the  rest?  A.  I 
think  verj'  likely  I  did.   I  don't  remember  scratching  it  out. 

Mr.  Evarts— I  will  begin  the  letter,  as  you  did,  with  the  part 
that  is  scratched  out  first. 

Mt  Deak  Freen-d:  You  know  I  have  never  been  in  sym- 
pathy with  the  mood  out  of  which  you  have  often  spoken  as  you 
have  ^^Titten  this  morning.  I  know  you  can  stand  if  the  whole 
case  was  published  to-morrow,  and  in  my  opinion,  it  shows  a 
selfish  faith  in  God  too  . 

And  then  the  writer  stops  and  erases  and  begins  again. 

Mr.  Shearman— I  beg  yotir  pardon,  if  your  Honor  please.  As 
this  letter  was  originally  published,  it  was  published  correctly, 
but  in  re-publishing  it  in  this  book,  there  seems  to  be  an  erasure, 
and  I  am  afraid  Mr.  Evarts  cannot  read  this  writing,  and  I  will 
therefore  read  it.  [Reading:] 

StTNTDAT,  June  1,  1S73. 

Mt  Dear  Friend  :  You  know  I  have  never  been  in  sympa- 
thy with  the  mood  out  of  which  you  have  often  spoken  as  you 
have  written  this  morning.  If  the  truth  must  be  spoken,  let  it 
be.  1  know  you  can  stand  if  the  whole  case  was  ptiblished  to- 
morrow, and  in  my  opinion  it  shows  a  selfish  faith  in  God  

Mr.  Evarts— The  rest  is  right. 

Mr.  Shearman— The  rest  is  right. 

Mr.  Evarts— Then  he  begins : 

Sunday,  Jtine  1st,  1873. 

Mt  De.\e  Friexd:  Your  letter  makes  this  first  Sabbath  of 
Summer  dark  and  cold  hke  a  vault.  You  have  never  inspired 
me  with  courage  or  hope,  and  if  I  had  listened  to  you  alone  my 
hands  would  have  dropped  helpless  long  ago.  You  don't  begin 
to  be  in  the  danger  to-day  that  has  faced  you  many  times  before. 
If  you  now  look  it  square  in  the  eyes  it  will  cower  and  shrink  away 
i  again.  You  know  that  I  have  never  been  in  sympathy  with, 
1  bnt  that  I  absolutely  abhor,  the  unmanly  mood  out  of  which 
four  letter  of  this  morning  came.    This  mood  is  a  resen-oir  of 


mildew.  You  can  stand  it  if  the  ichole  ca-ie  were  published  to- 
morrow. In  my  opinion  it  shows  only  a  selfish  faith  in  God  to 
go  whining  into  heaven,  if  you  could,  with  a  truth  that 
you  are  not  courageous  enough,  with  God's  help  and 
faith  in  God.  to  try  to  live  on  earth.  You  know  that 
I  love  you,  and  because  I  do  I  shall  try  and 
try  and  try  as  in  the  past.  You  are  mistaken  when  you  say  that 
Theodore  charges  you  with  making  him  appear  as  one  graciously 
pardoned  by  you.  He  said  the  form  in  which  it  was  published 
in  some  of  the  papers  made  it  so  appear,  and  it  was  from  this 
that  he  asked  relief.  I  do  not  think  it  impossible  to  frame  a 
letter  which  will  cover  the  case.  May  God  bless  you.  I  know  he 
win  protect  you.  Frank. 

Mr.  Tracy — Xow,  just  previous  to  June  1st.  the  "tripartite 
agreement"'  had  been  published,  had  it  not  ?  A.  Exactly:  yes, 
Sir. 

Q.  When  was  it  published?  A.  Published,  I  think,  on  the 
30th  or  .29th  of  May— the  30th  of  May. 

Q.  On  the  next  day,  June  2d,  you  got  Mr.  Beecher  to  publish 
the  card  which  has  been  put  in  evidence,  exonerating  Mr.  TUton 
from  the  suspicion  of  being  the  author  of  Mr.  Bowen's  charge, 
did  you  not?  A.  I  don't  think  I  said  that.  On  Sunday  night  I 
submitted  to  Mr.  Beecher  a  card,  the  substance  of  which  he 
published  the  next  day  in  The  Eagle. 

Q.  That  was  June  2d?  A.  Yes,  Sir;  that  was  June  2d;  there 
is  the  original. 

Q.  And  which  has  been  given  in  evidence  here?  A.  No,  Sir: 
it  has  not. 

Mr.  ^Morris — Xo;  the  one  that  was  admitted  was  not.  Here 
it  is.    [Handing  a  paper  to  !Mr.  Tracy.] 

Mr.  Evarts— We  do  not  allude  to  anything  not  in  evidence. 
There  was  something  published. 

Q.  When  was  the  card  that  was  published  agreed  upon?  A. 
Sunday  night,  I  believe. 

Q.  Sunday  night?  A.  Stmday  night;  yes,  Sir. 

Q.  The  card  that  was  published?  A.  Yes,  Sir. 

Q.  Where  was  that  agreed  upon?  A.  In  my  study,  I  think. 

Q.  Mr.  Beecher's  threat  to  resign  led  Mr.  TUton,  did  it  not, 
to  forego  the  publication  of  the  card  which  he  had  threatened 
to  publish  on  Saturday?  A.  No,  Sir;  I  don't  think  it  had  any- 
thing to  do  with  it. 

Q.  He  didn't  publish  it,  did  he?  A.  He  was  going  to  publish 
it  on  Monday.   He  was  not  going  to  publish  it  on  Saturday. 

Q,.  The  card  he  was  going  to  publish  on  Saturday,  he  didn't 
publish  it,  did  he  ?  A.  No,  Sir. 

Q,.  When  was  the  interview  between  you  and  Mr.  TUton 
when  you  first  were  informed  that  he  intended  to  publish  that 
card  ?  A.  Saturday  morning,  I  think. 

Q.  When  did  you  learn  that  he  had  given  up  publishing  that 
card  ?  A.  I  think  it  was  Sunday  afternoon ;  I  didn't  under- 
stand that  he  had  given  up  publishing  the  card,  if  you  please. 

Q.  I  ask  you  when  you  did  learn  it  ?  If  it  was  not  Sunday 
afternoon  when  was  it  ?  A.  Monday. 

Q.  You  learned  on  Monday  he  did  not  intend  to  publish  that 
card  ?  A.  Yes,  Sir,  I  think  it  was  Monday. 

Q.  And  was  not  that  after  Mr.  Beecher's  threats  to  resign  ? 
A.  That  was  after  Mr.  Beecher's  threats  to  resign:  yes.  Sir. 

Q.  And  after  you  had  communicated  that  threat  to  Mr.  Til- 
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ton  ?  A.  I  think  it  was;  yes,  Sir.  I  will  teU  you  about  the  card 
if  you  want  me  to. 

[Paper  marked  Exhibit  D.  43.] 

Q.  Now,  I  ask  you  this  question  :  was  the  card  which  was 
published  on  January  2d  prepared  by  Mr.  Tilton?  A.  I  think 
the  original  draft  of  it  was ;  yes,  Sir— not  as  published  ;  it  was 
published  with  an  alteration  from  that  original  draft,  but  the 
draft  which  Mr.  Tilton  prepared  I  submitted  to  Mr.  Beecher, 
and  he  made  one  to  suit  himself,  which  was  substantially  that 
card. 

Q.  Now,  the  card  that  you  say  you  dictated  to  Mr.  Carpenter 
after  the  Bacon  letter,  did  you  dictate  that  from  any  paper?  A. 
No,  Sir. 

Q.  Had  it  been  reduced  to  writing  previous  to  your  dictating 
it  ?  A.  Never. 

Q.  Where  did  you  dictate  it  ?  A.  I  think  it  was  at  Delmon- 
ico's;  in  the  front  room,  on  the  second  or  third  floor  of  Del- 
monico's. 

Q.  Were  you  dining  there  together  ?  Which  Delmonico  ? 
A.  Chambers  street.  No,  I  did  not  get  there  in  time  to  dine,  I 
recollect  that. 

Q,.  What  time  was  it  ?  A.  It  was  in  the  afternoon. 

Mr.  Evarts— Who  were  together?  A.  Mr.  Tilton,  Mr.  Car- 
penter, and  myself  were  together 

Mr.  Tracy— Mr.  Tilton,  yourself,  and  Mr.  Carpenter  were 
together  at  the  time  that  card  was  dictated?  A.  Yes,  Sir. 

Q,.  Were  you  there  for  the  purpose  of  a  meal?  A.  I  came 
up  there  to  get  my  dinner.  Dinner  was  over.  I  promised  to 
go  there  to  dine. 

Q.  Did  the  two  come  with  you?  A.  No,  Sir,  they  were  there 
before  me. 

Q.  They  had  had  their  dinner?  A.  Yes,  Sir. 

Q.  Were  you  to  meet  them  at  dinner  ?  A.  I  believe  I  was. 

Q.  You  met  there  in  pursuance  of  an  appointment,  yon  being 
too  late  for  dinner?  A.  Yes,  Sir;  I  believe  so. 

Q,.  And  was  this  card,  which  you  proposed  to  be  published,  or 
this  statement  which  you  proposed  Mr.  Beecher  should  publish, 
in  reply  to  the  Bacon  letter  ?  A.  Any  answer  to  the  Bacon 
letter  ?  No,  I  did  not  r^ropose  he  should  publish  it— to  speak 
It  from  his  platform. 

Mr.  Tracy — That  is  what  I  call  publishing. 

The  Witness— Yes,  Sir. 

Mr.  Tracy— That  was  prepared  at  Delmonico's,  Mr.  Tilton, 
you  and  Mr.  Carpenter  being  present?  A.  Yes,  Sir,  I  dictated 
it.  All  the  dictation  is  mine;  every  word  of  it. 

Q.  How  many  interviews  had  you  had  with  Mr.  Tilton  after 
the  publication  of  the  Bacon  letter,  and  before  you  dictated  this 
card?  A.  Not  many. 

Q.  How  many?  A.  1  don't  reeollect.  What  is  the  date  of 
the  publication  of  the  Bacon  letter? 

Q.  June  25th  I  believe.  A.  What  day  of  the  week  was  it? 
This  was  Friday.  I  think  Mr.  Beecher  was  to  have  a  prayer 
meeting  that  night;  that  is  one  way  I  fixed  this,  and  I  think  it 
was  the  week  of  the  publication  of  the  Bacon  letter;  I  think  so. 

Q.  Do  you  know  what  day  The  Golden  Age  goes  to  press? 
A.  No,  Sir;  I  don't  remember  the  day;  I  don't  remember  that, 


but  my  impression  is  that  it  was  Friday  of  the  week  of  the  pub 
lication  of  the  article  in  The  Golden  Age. 

Q.  You  saw  it  in  the  morning  papers  on  Thursday  morning; 
A.  I  don't  recollect  what  day  it  was. 

Q,.  Don't  you  recollect  The  Golden  Age  went  to  press  on 
Wednesaay  night?  A.  I  don't  know  that. 

Q,.  And  was  distributed  on  Wednesday  night  ?  A.  I  saw  you 
immediately  after,  and  you  can  fix   [Laughter.] 

Mr.  Tracy — I  did  not  ask  you  that. 

The  Witness— I  only  suggest  how  I  can  fix  the  date.  I  want 
to  fix  the  date  accurately.  I  didn't  mean  to  make  any  fun  then, 
Mr.  Tracy.   I  will  tell  you  the  thought  that  was  in  my  mind, 

Mr.  Tracy — 1  don't  want  that.  You  do  very  well  when  you 
answer  my  questions. 

The  Witness— I  would  like  to  state  exactly  what  I  had  in  my 
mind. 

Ju3ge  NeUson— If  it  was  necessary.  We  assume  it  was 
something  proper,  of  course. 

The  Witness— He  (Mr.  Tracy)  asked  me  to  fix  the  date,  and  I 
wanted  to  fix  it ;  and,  if  your  Honor  will  allow  me,  I  will  state 
how  I  wanted  to  fix  it. 

Judge  Neilson— It  was  an  effort  on  your  part  to  fix  the  date 
in  that  particular  way  ? 

The  Witness— Precisely,  Sir. 

Mr.  Evarts— This  topic  we  are  now  through  with,  and  your 
Honor  will  observe  that  it  is  just  one  o'clock,  our  hour  for 
taking  recess. 

Judge  Neilson  [to  the  Jury]— Gentlemen,  you  will  please  be 
in  your  seats  at  two  o'clock. 

The  Witness  [to  Judge  NeUson]— May  I  step  down,  youi 
Honor  ? 

Judge  Neilson— Yes,  Sir. 

The  Court  met  at  2  p  m.,  pursuant  to  adjournment.  Francis 
D.  Moulton  was  recalled,  and  the  cross-examination  resumed. 

Mr.  Tracy — Have  you  seen  that  letter  before,  Mr.  Moulton  ? 
[Handing  witness  a  paper.]   A.  Yes,  Sir. 

Q.  When  did  you  see  it  first  ?  A.  I  think  in  the  latter  part  of 
December,  1872. 

Q.  About  the  time  of  its  date  ?  A.  I  don't  think  it  is  dated. 
Somewhere  in  the  neighborhood  of  the  letter  of  the  "  Complain- 
ing Friend,"  Sir. 

Q.  Was  it  ^ef ore  or  after  the  publication  of  the  letter  to  the 
"Complaining  Friend?"   A.  I  think  it  was  after.  Sir. 

Q.  Where  did  you  get  that  letter;  how  did  it  come  to  you?  A 
I  think  by  Mr.  Tilton' s  hand. 

Q.  And  le J  t  with  you?  A.  Yes,  Sir. 

Q,.  By  him?  A.  Yes,  Sir. 

Mr.  Tracy— I  propose  to  offer  it  in  evidence,  your  Honor, 
[Handing  the  letter  to  plaintiff's  counsel.] 
Mr.  Beach— We  have  no  objection. 

Mr.  Shearmau  [reading] : 

Mr.  Moulton : 

My  Dear  Friend:  For  my  husband's  sake  and  my  chil- 
dren's, I  hereby  testify,  with  all  my  woman's  soul,  that  I  am 
innocent  of  the  crime  of  impure  conduct  alleged  against  me.  I 
have  been  to  my  husband  a  true  wife;  in  his  love  I  wish  to  hve 
and  die.  My  early  affection  for  him  still  burns  with  its  maiden 
flame;  all  the  more  for  what  he  has  borne  for  my  sake,  botb 
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public  and  private  wrongs.  His  plan  to  keep  back  scandals  long 
ago  threatened  against  me  I  never  approved,  and  the  result 
shows  it  unavailing;  but  few  would  have  risked  so  much  as  he 
has  sacrificed  for  others  ever  since  the  conspiracy  began  against 
him  two  years  ago. 

Having  had  power  to  strike  others,  he  has  forebome  to  use  it, 
and  allowed  himself  to  be  injured  instead.  No  wound  is  so  great 
to  me  as  the  imputation  that  he  is  among  my  accusers.  I  bless 
him  every  day  for  his  faith  in  me,  which  swerves  not,  and  for 
standing  my  champion  against  all  my  accusers. 

Elizabeth  R.  Tilton. 

[Marked  "Exhibit  D,  44."] 

Q.  Tou  have  spoken  of  what  you  told  Mr.  Beecher  Mr.  Tracy 
advised  you  in  regard  to  the  WoodhuU  scandal.  Did  you  tell 
Mr.  Beecher  that  Mr.  Tracy  advised  you  to  deny  that  part  of  the 
Woodhull  story  that  related  to  yourself,  so  far  as  it  represented 
you  to  be  an  actor  or  present  at  any  action?  A.  I  don't  recol- 
lect, Sir,  whether  1  told  him  that  or  not. 


MOULTON'S  PICTURES  OF  TILTON  AND  BEECHER. 

Q.  ^Ir.  Moulton,  have  you  a  portrait  of  Mr. 
Beecher  hanging  in  your  house  now  ?  A.  No,  Sir. 

Q.  When  did  you  take  it  down  ?  A.  Some  little  time  ago  ;  I 
forget  how  long  ago;  after  I  got  William  Paige's  portrait ;  I  for- 
get how  long  ago  that  was. 

Q.  About  how  long  ago  ?  A.  Within  a  year,  I  should 
think. 

Q.  Can't  you  give  it  nearer  than  that  ?  A.  I  don't  recollect. 
Sir;  I  know  distinctly  when  it  was  done ;  that  is,  I  don't 
remember  the  date,  but  I  know  when  it  was  done,  and  why. 

Q.  I  don't  ask  you  why;  I  ask  you  now  for  the  time  ?  A.  I 
cannot  &k  the  time.  Sir. 

Q.  Do  you  say  you  took  it  down  when  you  got  some  one  else's 
portrait?  A.  Yes,  Sir;  I  didn't  have  any  room  for  William 
Pjuge's  portrait,  and  I  put  William  Paige's  portrait  in  Mr. 
Beecher's  place. 

Q.  William  Paige,  the  artist?   A.  Yes,  Sir.  « 

Q.  And  Mr.  Beecher's  portrait  was  painted  by  Mr.  Paige? 
A.  Yes,  Sir. 

Q.  Now.  can't  you  recollect  the  season  of  the  year  when  you 
took  that  down?  A.  I  really  cannot,  Mr.  Tracy.  I  would  tell 
you  if  I  could.   It  is  not  very  long  ago,  not  very  long. 

Q.  Was  it  three  months  ago?  A.  This  is  

Q.  January?   A.  January;  yes. 

Q.  The  25th?  A.  Yes;  December,  November,  October— I 
should  think  it  was  over  three  months  ago.  I  should  think  it 
was. 

Q.  Is  it  about  three  months  ago?  A.  I  should  think  it  was 
more  than  three  months  ago. 

Q.  When  was  it?  A.  Within  the  year  some  time;  I  can't  tell 
you. 

Q.  Ohl  yes;  when  was  it?   A.  I  can't  recollect. 

Q.  Don't  you  know  that  it  is  since  August?  A.  No;  I  don't 
know  that  it  is  since  August. 

Q.  Don't  you  know  that  it  is  since  your  statement  before  the 
Committee  of  Aug.  5th  ?  A.  I  don't  recollect,  Sir,  that  it 
was  since  then. 

Q.  Don't  you  know  that  that  portrait  hung  in  your  house, 
Mr.  Moulton,  after  you  made  your  statement  before  the  Com- 


mittee of  Aug,  5th,  in  your  front  parlor  ?  A.  Now,  I  don't 
recollect,  Mr.  Tracy;  very  likely  it  did;  I  cannot  say;  if  I 
recollected  about  it,  I  would  tell  you. 

Q.  You  mean  to  say  that  you  don't  recollect  ?  A.  I  mean  to 
say  that  I  don't;  precisely ;  that  is  my  answer;  yes,  Sir. 

Q.  How  long  had  it  hung  there?  A.  I  think  Mr.  THton  gave 
me  that  portrait.  Sir. 

Q..  I  didn't  ask  you  anything  about  that.  Sir.  I  asked  you 
how  long  it  had  hung  there?  A.  I  was  trying  to  fix  the  date, 
Su-,  by  the  gift. 

Q.  Just  fix  the  date  in  your  own  mind  and  announce  it.  It  is 
not  necessary  that  you  should  think  so  everybody  can  hear  you? 
A  I  will  try  not  to.  Sir. 

Mr.  Morris — It  is  not  necessary  that  counsel  shotild  assume 
the  tone  he  does,  quite. 

The  Witness— I  think  that  portrait  was  given  to  me  by  Theo- 
dore Tilton  

Q.  I  didn't  ask  you  that.  Sir.  I  submit  now,  your  Honor, 
that  that  is  not  a  proper  answer.  A.  Well,  ask  me  the  question 
again.  General. 

Q.  I  have  asked  you  twice. 

Judge  NeUson — How  long  did  it  hang  there  in  your  parlor  ? 
He  don't  ask  the  precise  date  ;  up  to  about  what  time  ?  A. 
Yes,  Sir.  I  understand  now.  It  was  hting  there  in  the  latter 
part  of  1871, 1  think,  Sir  ;  I  think  so. 

Q.  And  it  continued  to  hang  there  from  that  time  until  it  was 
removed,  as  you  have  now  stated  ?   A.  Yes,  Sir. 

Q.  And  was  Mr.  TUton's  hanging  in  your  back  parlor  at  the 
same  time  ?  A.  Mr.  Tilton's  picture  hung  in  my  back  parlor  ; 
in  the  dining-room.  Sir,  over  the  mantel-piece. 

Q.  And  Mr.  Beecher's  portrait  and  Mr.  Tilton's  portrait  are  in 
the  front  parlor,  and  the  other  in  the  back  parlor — were  they  the 
two  leading  pictures  in  yotir  house?  A.  2s o,  Sir;  they  were  two 
leading  pictures.  I  had  three  portraits  of  Mr.  Payn,  my  own 
besides. 

Q.  Was  your  own  portrait  there  too?   A.  Yes,  Sir. 
Q,.  In  what  room  was  your  o\vn  portrait  ?  A.  In  the  front 
parlor. 

Q,.  In  the  same  room  with  Mr.  Beecher's  ?   A.  Yes,  Sir. 

Q.  You  have  stated  in  a  previous  part  of  your  examination 
that  your  wife  had  not  attended  communion  at  Plymouth 
Chtirch  recently.  That  communion  is  held  immediately  after 
the  morning  service,  is  it  not  ?  A.  I  don't  recollect  about  that. 

Q.  You  don't  know  ?  A.  I  don't  recollect. 

Q.  Didn't  you  at  one  time  state  that  you  also  was  a  member 
of  the  congregation  at  Plymouth  Church  ?  A.  I  may  have  done 
so;  I  don't  know. 

Q.  Well,  didn't  you,  just  after  August  31,  the  next  day  after 
that  meeting— didn't  you  publish  a  card  stating  that  you  were  a 
member  of  Plymouth  congregation,  and  as  such  had  a  right 
to  be  there,  and  that  yotir  wife  was  a  member  of  the  church  f 
A.  I  think  very  likely  I  did.  I  was  not  a  member  of  any  othei 
congregation. 

Q,.  No.    That  is  good  reasoning.   A.  Yes,  fair. 
Q.  And  did  you  state  that  yotir  wife  was  a  member  of  that 
church?  A.  Yes,  I  think  I  did.   If  you  wiU  will  allow  me,  Mr, 
Tracy,  I  would  like  to  tell  you  why  I  think  I  did. 
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Q,.  Well,  we  are  content  that  you  thought  so,  at  present?  A. 
Weil,  I  have  reference  to  a  communication  that  I  made  after 
the  meeting  in  Plymouth  Church. 

Q.  So  have  I.  Now,  don't  you  know,  Mr.  Moulton,  that  your 
habit  of  lyiug  in  bed  late  on  Sunday  morning,  and  having 
company  at  mid-day  at  dinner  on  Sundays,  has  prevented  your 
|5vife  from  attending  the  morning  service  at  Plymouth  Church? 
A.  No,  I  don't  know  that. 

Q.  You  don't  know  that?  A.  No. 

Q.  You  know  that  she  has  not  attended  the  morning  service 
usually,  do  you  not?  A.  I  do  not  think  she  has  very  frequently. 
Sir,  attended  it  since  1870. 

Q.  Has  she  not  attended  the  evening  service?  A.  Not  more 
frequently  than  the  morning,  I  think,  Sir. 

Q.  Not  more  frequently  than  the  morning?  A.  No,  Sir;  not 
more  frequently. 

Q.  You  have  spoken  of  the  letter  that  you  wrote  to  Mr.  Beecher 
on  August  5,  in  reply  to  his  letter,  in  regard  to  his  demand  for 
his  papers  in  your  possession.  Now,  I  am  calling  your  atten- 
tion to  August  5,  at  the  time  that  that  letter  was  written?  A. 
Exactly;  I  understand. 

Q.  In  which  you  say  you  will  confer  with  Mr.  Tilton  as  soon 
as  possible?  A.  Yes,  Sir. 

Q.  Did  you  write  Mr.  Tilton  on  the  same  subject?  A.  Eight 
immediately  there,  Sir. 

Q.  Right  there?  A.  Y&s.  Sir;  put  it  on  record  at  once. 

Q.  And  Mr.  Tilton  present  at  th^  time  you  wrote  him?  A.  I 
do  not  recollect  whether  he  was  or  not,  Sir,  when  I  wrote  the 
letter. 

Q.  You  say  he  wrote  the  letter  to  Mr.  Beecher?  A.  Yes,  Sir. 

Q.  Now,  was  your  letter  to  him  written  at  the  same  time? 
A.  Written  right  away  after  ;  shortly  after,  I  mean,  by  right 
after. 

Q,.  Was  not  he  present,  and  did  not  he  answer  your  letter 
right  there?  A.  He  answered  my  letter  that  same  day,  whether 
it  was  right  there  or  not. 

Q.  Did  he  draw  his  answer  right  in  your  study?  A.  I  do  not 
recollect  whether  he  drew  his  answer  right  in  my  study,  or  not. 
My  impression  is  that  he  did. 

Q.  Did  he  draft  your  letter  to  him,  or  did  you  draft  it?  A.  I 
think  I  drafted  it. 

Q,.  Have  you  got  the  draft?  A.  I  think  I  have. 

Mr.  Tracy— [To  plaintiff's  counsel.]  I  would  like  you  to  pro- 
duce that. 

Mr.  Morris — We  have  not  got  it. 

Mr.  Evarts— Will  the  witness  look  among  his  papers  ? 
The  Witness— I  will;  I  will  try  and  find  it,  Mr.  Evarts. 
Mr.  Tracy — We  would  like  it  now. 

The  Witness— I  do  not  know  whether  it  is  amongst  those 
papers  now.  That  is  the  reason  I  spoke.  I  thought  Mr. 
Evarts  alluded  to  my  trying  to  find  it  elsewhere. 

Mr.  Tracy— Will  you  say,  as  a  matter  of  recollection,  that  Mr. 
Tilton  did  not  draft  your  letter  to  him,  and  make  his  reply  to 
you  in  the  same  room  and  before  you  separated  that  evening  ? 
A.  He  did  not  draft  that  letter;  my  recollection  is  that  he  did 
not  draft  that.  Sir;  I  drafted  that. 

Mr.  Fullerton— This  reminds  me,  if  your  Honor  please,  that 


EECEJEB  TBIAL. 

I  ought  to  make  a  correction  of  something  I  said  before  the  re- 
cess, which  I  did  not  learn  until  the  recess,  that  a  part  of  the 
"True  Story,"  so  called,  was  preserved;  the  whole  of  it  was 
not  destroyed.  I  stated  that  the  "True  Story"  had  been  de- 
stroyed; I  \mderstand  that  some  fragments  of  it  were  retained- 

A.UTHORSHIP  OF  MOULTON'S  FIRST  STATEMENT 
TO  THE  COMMITTEE. 

Mr.  Tracy— You  made  three  communications,  did 
you  not,  to  the  Committee?  A.  I  made  the  first  one,  I  think, 
on  July  1.3.    That  is  the  first  one  I  made,  I  believe. 

Q,.  When  was  the  second?  A.  The  second  was  when  I  said 
that  if  

Q.  I  did  not  ask  you  what  you  said  ;  only  give  the  date  that 
you  made  it.   A.  I  do  not  remember  the  date. 

Q,.  I  will  refer  you  to  it.  A.  I  think  it  was  August  the  6th.  I 
think  it  was  ;  I  don't  remember  exactly. 

[Defendant's  counsel  here  paused  in  the  cross-examination  for 
two  or  Three  minutee.l 

Mr.  Pearsall— Are  you  waiting  for  us? 

Mr.  Tracy— Yes,  Sir. 

Mr.  Morris— What  do  you  wish? 

Mr.  Tracy — Those  papers. 

Mr.  Morris— There  is  Moulton's  statement  to  the  Committee. 
[Producing  paper.] 

The  Witness— That  is  not  it  at  all.  I  do  not  believe  that  there 
is  any  original  draft  of  it  there— of  that  first  statement. 

Judge  Neilson— Haven't  you  it  in  print? 

Mr.  Tracy— I  am  talking  about  the  first  statement. 

Mr.  Morris— I  haven't  got  it. 

Judge  Neilson — You  have  it  in  print,  have  you  not? 
Mr.  Tracy— We  have  it  in  print;  yes,  Sir. 
Judge  Neilson— Can't  you  use  that? 

Mr.  TrajCy— It  is  not  the  object  to  use  it— my  calling  for  it. 
Q.  Do  you  know  who  drafted  that  statement  ?  A.  My  origi- 
nal statement? 

Q.  Yes,  Sir.   A.  I  did  myself;  I  wrote  my  first  statement. 

Q.  Who  was  present  when  you  did  it?  A.  I  dictated  it  in  the 
presence — I  dictated  it  to  Theodore  Tilton;  I  don't  remember 
who  else  was  present.   Is  that  what  you  mean  by  drafting? 

Q.  Mr.  Tilton  was  present  then  when  it  wc.s  drafted?  A.  Yes, 
Sir;  I  dictated  it  to  him. 

Q.  Then  Mr.  Tilton  wrote  it,  didn't  he  ?  A.  I  don't  remem- 
ber whether  he  wrote  it  or  not.  I  copied  it.  from  his  writing,  I 
guess,  myself. 

Q.  You  copied  it  from  his  writing  ?  A.  I  guess  so  ;  yes. 
Sir. 

Mr.  Morris— He  took  it  in  shorthand  ?  A.  He  took  it  in  short- 
hand. I  think  Mr  Carpenter  and  Mr.  Redpath  were  present, 
too,  at  that  time.  I  think  so;  one  or  the  other  of  them.  I 
have  some  recollection  of  it. 

Mr.  Tracy— You  have  spoken  of  a  conversation  which  oc- 
curred at  your  house  between  yourself,  Mr.  Tilton  and  myself 
in  which  you  say  that  his  anger  was  melted.  I  refer  to  that 
conversation  for  the  mere  purpose  of  fixing  a  date.  Did  you  at 
any  time  soon  after  that  see  ia  Mr.  Tiltou's  house  a  proposed 
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peport  to  ttie  Committee— for  the  Couimittee?  A.  Soon  after 
that  conversation  with  him? 

Q.  Yes.   A.  Yes,  Sir:  I  think  I  did,  a  long  report. 

Mr.  Tracy.  [To  plaintiff's  counsel] — Gentlemen,  wiE  yon 
produce  that?  [To  the  witness.]  Eeferring  to  that  report,  1 
ask  YOU  the  fact  whether  you  know  that  Mr.  Tilton  went  to  the 
memhers  of  the  Committee  and  urged  them  to  accept  that  re- 
port—to  one  or  more  members  of  the  Committee?  A.  I  don't 
know  that;  no. 

Q.  You  introduced— a  short  report  has  been  introduced  which 
seems  to  have  been  prepared  about  the  same  time.  Do  you 
know  in  whose  handwriting  that  report  is?  A.  Yes,  Sir:  the 
short  one? 

Q.  Yes.  S't,  as  it  was  introduced  in  evidence  ?  A.  Yes,  Sir: 
Robert  Eddy's. 

Q.  He  is  your  bookkeeper  ?   A.  Yes,  Sir. 

Q.  From  what  did  he  copy  it,  do  you  know  ?  A.  I  thiiLs  he 
copied  it  from  an  original  draft  by  Mr.  Tilton  or  by  myself. 

Q.  Do  you  know  which  ?  A.  Mr.  Tilton,  I  believe. 

Q.  Do  you  know  whether  as  a  matter  of  fact  that  short  report 
w,i-  pi  3pared  after  the  long  one  of  which  we  are  now  speaking? 
A.  My  impression  is  it  was;  yes,  I  think  so. 

A.  Do  you  know  at  whose  suggestion  that  short  report  was 
pv -pared?  A.  No;  I  do  not  know  at  whose  suggestion,  Mr. 
T  :icy. 

Was  it  at  yours  or  Mr.  Tilton" s  suggestion?  A.  I  think  it 
-  Mr.  Tilton"sidea.  It  was  prepared  about  the  time  of  the 
_  one. 

Q.  That  is  the  report  that  you  call  the  long  report,  is  it  not 
[handing  witness  a  manuscript]  ?  A.  I  believe  that  is  it.  Sir 
[handing  back  the  paper]. 

Q.  This  is  the  report,  is  it?  A.  I  think  that  is  it;  yes,  Sir. 

Judge  Neilson— The  proposed  report? 

Mr.  Tracy— Yes,  the  proposed  report — Mr.  Tilton's  proposed 
report  for  the  Committee. 

Judge  Neilson- Being  the  second  in  order. 

Mr.  Tracy— Being  the  first  in  order  of  time,  the  second  one 
that  was  introduced  in  evidence. 

Mr.  Shearman— The  paper  is  in  the  handwriting  of  Mr.  Tilton. 
[Eeading]  : 

TTLTON'S  PROPOSED   VERDICT   FOR  THE 
CHURCH  CO^^miTTEE. 

The  undersigned,  constituting  the  Committee  of 
Plymouth  Church,  to  whom  were  referred  certain  recent  publi- 
cations of  Dr.  Leonard  Bacon  and  Mr.  Theodore  Tilton,  hereby 
present  their  unanimous  report. 

The  Committee  sought  and  obtained  a  per3c:aal  interview 
\vlth  each  of  the  three  following  named  persons,  to  wit  :  Mr. 
Tilton,  Mrs.  Tilton,  and  the  pastor,  all  of  whom 
responded  to  the  searching  questions  of  the  Committe  with 
freedom  and  candor.  Documents,  letters,  and  papers  pertain- 
ing to  the  case  were  carefully  considered.  A  multiplicity  of 
details,  needing  to  be  duly  weighed,  occasioned  a  somewhat 
protracted  investigation.  The  Committee  hope  that  the  appar- 
ent tardiness  of  their  report  -^^ill  be  compensated  to  the  pariies 
by  rectifying  an  erroneous  public  sentiment  under  which  they 
have  all  stiffered  misrepresentation. 

1.  The  Committee's  first  interview  was  vnth  Mrs.  Elizabeth 
R.  TUtou,  whose  testimony  was  given  with  a  modesty  and 
touching  sincerity  that  deeply  moved  those  who  listened  to  it.  ' 


Her  straightforward  nirrrtive  was  an  tmconscious  vindication 
of  her  innocence  and  purity  of  character,  and  confirmed  by  evi- 
dences in  the  documents.  She  repelled  with  warm  feeling  the 
idea  that  her  husband  was  the  author  of  calnmniou  sstatements 
against  her,  or  had  ever  treated  her  with  other  than 
chivalrous  consideration  and  protection.  She  p  dd  a  high  trib- 
ute to  his  character,  and  also  to  the  fortitude  with  which  he  had 
borne  prolonged  injustice. 

n.  The  Committee  further  find  that  Mr.  Tilton,  in  his  rela- 
cious  with  the  pastor,  had  a  just  cause  of  offense,  and  had  re- 
ceived a  voluntary  apology.  Mr.  Tilton  declined  to  character- 
ize the  offence  for  the  following  reasons :  First,  because 
the  necessarv  evidence  which  should  accompany  any  statement 
would  include  the  names  of  persons  who  had  happily  es- 
caped thus  far  the  tongue  of  otiblic  gossip  ;  next,  that  the  apuiogy 
was  designed,  to  cover  a  complicated  transaction,  its  details, 
difficult  of  exact  or  jtist  statements  ;  and  last,  that  no  possible, 
good  could  arise  from  satisfying  the  ptiblic  ctiriosity  on  this 
point.  Mr,  Tilton,  after  concluding  his  testimony,  respectfully 
called  the  attention  of  the  Committee  to  the  fact  that  the 
Clerk  of  the  Church  had  spoken  calumniously  of  Mr.  Tilton 
dtiring  the  late  cotincil,  and  had  since  unqualifiedly  contra- 
dicted and  retracted  his  statements  as  tmtrue  and  unjtist,  and 
he  CMr.  T.)  requested  the  Committee  to  ratify  and  confirm  that 
apology,  making  honorable  record  of  the  same  in  their  report, 
wliich  is  hereby  cheerfully  done. 

m.  The  Committee  further  find  that  the  Rev.  Henry  Ward 
Beecher's  evidence  corroborated  the  statements  of  Mr.  and  Mrs. 
Tilton.  He  also  said  the  chtu'ch  action  of  which 
Mr.  Tnton  had  complained  had  not  been  inspired  by 
the  pastor,  but  had  been  taken  independently  by  the 
church ;  that  the  popular  unpression  that  Mr.  Tilton  had 
been  in  the  habit  of  speaking  against  him  was 
unjust  to  Mr.  T.,  and  was  owing  mainly  to  the  unwelcome  in- 
troduction into  the  church  of  charges  against  Mr.  T.  by  a  mere 
bandfitl  of  persons,  who,  in  so  domg,  had  received  no  counte- 
nance from  the  great  mass  of  the  congregation  or  fromth'^  pastor. 
He  said  that  the  apology  had  been  invested  by  the  public  press 
with  an  tmdue  mystery  ;  that,  after  having  been  led  by  his  own 
precipitancy  and  foUy  into  ^vrong,  he  saw  no  singularity  of  be- 
havior in  a  Christian  man  (particularly  a  clergyman)  acknowl- 
edging his  offense.  He  had  always  preached  this  doctrine  to 
others,  and  would  not  shrink  from  applying  it  to  himself. 

The  Committee,  after  hearing  the  three  witnesses  ah-eady 
referred  to,  felt  unanimously  that  any  regrets  previotisly  en- 
tertained concerning  the  publication  of  Mr.  Tilton's  letter  to 
Dr.  Bacon  should  give  way  to  grateful  acknowledgments  of  the 
providential  opportunity  which  this  publication  has  mies- 
pectedly  afforded,  to  draw  forth  the  testimony  which 
the  Committee  have  thus  reported  ia  brief,  but  in 
sufficient  fuUness,  as  they  believe,  to  explain  and  put 
at  rest  forever  a  vexatiotis  scandal.  The  Committee  are  like- 
wise of  opinion,  based  on  the  testimony  submitted  to  them, 
that  no  unprejudiced  cotirt  of  inqu'ry  could  have  reviewed  this 
case,  as  thus  presented  in  person  by  its  principal  figures,  with- 
oitc  being  strikingly  impressed  with  the  moral  integrity  and 
elevation  of  character  of  the  parties;  and  accordingly  the  Com- 
mittee cannot  forbear  to  state  that  the  Rev.  Henry  Ward  B^  echer 
Mr.  Theodore  Tilton,  and  Mrs.  Tilton  (and  in  an  especial  man- 
ner the  latter),  must  and  should  reaeive  the  increased  sympathy 
and  respect  of  Plymotith  Church  and  congregation. 
(Signed). 

[Marked '-Ex.  D  45."] 

TILTON'S  SBPARATIOX  FROM  KTS  WIFE. 
]\J[i\  Trac}^ — There  are  two  or  three  mistakes  in 
this,  and   therefore   the  copy  should  be  taken  from  the 
draft   and    not    from    the    printed    copy.     It    is  not 
'  very  important,  but  there  are  three  of  them.  [To  the  Witness.  1 
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Now.  ?t£r.  Moulton,  at  that  interview,  of  wiiicli  you  have  spoken 
at  your  house,  between  yourself,  Mr.  Tilton  and  myself,  did  you 
accompany  Mr.  Tilton  to  the  door  that  night  when  he  went 
home?  A.  I  think  I  did,  Sir. 
Q.  Down  stairs?   A.  Yes,  Sir. 

Q,.  Did  you  tell  him,  while  standing  on  the  step  or  at  the  door 
that  night,  to  go  home  and  be  reconciled  to  his  wife,  that  the 
time  had  not  come  to  fight  her  yet?  A.  No,  Sir;  I  did  not  use 
that  last  expression. 

Q.  Did  you  use  the  first?  A.  Well,  put  it  in  the  form  of  a  ques- 
tion and  I  will  answer  it,  Sir. 

Q.  D  d  you  tell  him  that  night  at  the  door  to  go  home  and  be 
reconciled  to  his  wife  ?  A.  I  told  him  something  like  that,  Sir; 
I  did  not  use  precisely  that  language. 

Q.  In  substance  that,  did  you  ?  A.  I  advised  him  to  go  back 
to  his  wife;  yes,  Sir. 

Q.  And  did  you  add  that  the  time  had  not  come  yet  for  him 
to  fight  his  wife  ?  A.  No;  I  don't  recollect. 

Q.  Or  words  to  that  effect  ?   A.  No,  Sir;  no. 

Q.  He  had  separated  from  his  wife  at  that  time,  had  he  not  ? 
A.  He  told  me,  I  think  it  was  on  that  morning,  that  he  had  left 
her  the  night  before  on  learning  that  she  had  gone  to  the  

Q.  In  consequence  of  her  going  before  the  Committee  ?  A. 
Yes,  Sir,  in  consequence  of  her  having  gone  before  the  Commit- 
tee. Whatever  day  that  was,  he  told  me  on  the  morning  after 
6iat,  I  think. 

Mr.  FuUerton— Told  you  what  ?  A.  On  the  morning  after 
that,  on  the  morning  after  his  wife  had  been  before  the  Com- 
mittee, Mr.  Tilton  told  me  that  he  had  left  the  house. 

Mr.  Tracy— That  she  had  come  home  that  night,  and  told  him 
that  she  had  been  before  the  Committee?  A.  Yes,  Sir. 

Q.  Did  he  tell  you  that  he  was  in  bed? 

Mr.  Evarts— No  matter  what  passed  between  them;  he  said 
that  he  had  left  in  consequence. 

Q.  And  you  understood  that  he  went  back  that  night  to  his 
Kdfe,  did  you  not?  A.  Yes,  Sir. 

Q.  And  the  next  morning,  or  the  next  morning  but  one— 
which  was  it  that  he  presented  to  you  this  report?  A.  I  don't 
recollect  whether  it  was  the  next  morning  or  the  next  morning 
but  one.  He  submitted  it  to  you  and  me  together  when  he  did 
submit  it. 

Q.  How  long  did  he  and  his  wife  remain  together  after  that  ? 
A.  I  don't  recollect  how  long.  She  left  him,  I  think,  on  Satur- 
day, if  I  recollect  right— Saturday  of  that  week. 

Q.  Was  it  until  she  left  and  went  to  Mr.  Ovington's;  did  they 
remain  together  until  she  left  and  went  to  Ovington's?  A. 
Whatever  day  it  was,  Sir,  she  went  to  Mr.  Ovington's;  I  cannot 
recollect. 

Q.  I  did  not  ask  you  the  date.  As  a  matter  of  fact  they  re- 
mained together,  didn't  they,  until  his  wife  left  home  ?  A.  I 
don't  know  how  long  they  remained  together.  I  understood 
they  did. 

Q.  Did  Mr.  Beecher  at  any  time  ask  you  for  the  return  of  the 
paper  that  you  now  call  the  letter  of  contrition  ?  A.  Ask  me 
for  it— no.  ^ 

Q.  Never  asked  you  for  it  ?   A.  No. 


^mOEEB  TBIAL. 

Q,.  Did  you  at  any  time  ever  tell  him  that  you  had  burned  that 
paper !   A.  Never. 
Q.  You  never  did?   A.  Never. 

Q.  His  statement  that  you  had  so  told  him  had  been  published 
in  the  newspapers  before  you  made  either  of  your  statements, 
had  it  not? 

Mr.  Beach— Wait  one  moment.    We  object  to  that. 

Mr.  Tracy— I  will  change  the  question.  Had  his  statement— 
what  is  known  as  Mr.  Beecher's  statement  before  the  Com 
mittee,  and  his  cross-examination,  been  published  before  you 
made  either  of  your  statements?  As  I  think  that  has  transpired 
already.  A.  Yes,  Sir;  yes,  I  think — yes,  certainly,  before  I 
made  either  of  my  statements.   No,  I  made  the  first  

C^.  Before  you  published  either  of  them?  A.  No;  my  state- 
ment of  July  13  was  published  before  that.  The  short  state- 
ment of  July  13  was  published  on  July  14,  in  which  that 
Jetter  was  referred  to. 

Q.  I  mean  either  of  your  long  statements. 

Judge  Neilson— Either  of  the  two  last  statements?  A.  No, 
Sir. 

Mr.  Tracy— Both  of  those  were  published  after  Mr. 
Beecher's  statement?   A.  Yes,  Sir. 

Q.  The  first  long  statement  of  yours  was  prepared  before 
Beecher's  statement  was  published,  was  it  not?  A.  Not  alto- 
gether, I  believe. 

Q.  The  first  statement  that  Gen.  Butler  prepared  for  you. 
Well,  I  don't  know  whether  it  was  ine  first  that  he  prepared  or 
not,  but  the  first  that  was  published  in  The  Graphic  ?  A.  Be- 
fore Mr.  Beecher  prepared  his? 

Q.  Before  Mr.  Beecher  published  his?  A.  Before  Mr.  Beecher 
published  his? 

Q.  Before  it  was  published?  A.  Before  Mr.  Beecher's  was 
published— that  is  the  question  you  ask  me? 

Q,.  Yes,  Sir.  A.  Whether  that  statement  was  published  be- 
fore Mr.  Beecher's  statement  was  published? 

Q.  Yes,  Sir.  A.  I  think  it  was;  yes,  Sir.  What  day  was  Mr. 
Beecher's  published,  Mr.  Tracy? 

Q,.  Aug,  14.  A.  What  day  was  my  statement  made  to  the 
Committee,  do  you  remember  ? 

Mr.  Shearman— Aug.  5. 


THE  MOULTON-BEECHER  FRIENDSHIP  QUICKLY 
TURNED  TO  ENMITY. 

Mr.  Tracy — Have  you  recently  expressed  hostility 
— violent  hostility — towards  Mr.  Beecher  ?  A.  I  don't  recol- 
lect that  I  have.   How  recently,  Sir  ? 

Q.  Within  three  months  ?  A.  Within  three  months  ? 

Q,.  Yes,  Sir.   A.  I  think  very  likely  

Mr.  Beach— A  general  question  of  that  kind  is  not  admissible. 
It  must  be  pointed  to  time  and  place  and  some  circumstance. 

Mr.  Tracy— It  is— within  three  months. 

Judge  Neilson— Well,  he  has  answered  it. 

The  Witness— What  is  it  now? 

Mr.  Tracy — I  say  within  three  months;  haven't  you  since  the 
publication  of  his  statement? 
Mr.  Beach— To  whom? 
Mr.  Tracy— We  will  get  at  it. 
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Mr.  Beach— No,  Sir  

Judge  Neilson— You  must  point  his  attention  to  time  and 
place,  or  the  persons  present. 

Mr.  Evarts— It  is  not  a  question  of  contradicting  him,  it  is 
asking  him  a  question. 

Judge  Neilson— I  don't  know. 

Mr.  Evarts — When  it  becomes  a  question  of  contradicting  then 
we  are  obliged  to  give  time  and  place. 

Judge  Neilson— I  think  it  would  be  fair  to  the  witness  to  spe- 
cify time  and  place. 

Mr.  Evarts— How  do  we  know  anything  about  it?  Tour 
Honor  is  assuming  that  the  question  is  asked  for  the  purpose  of 
contradicting  him,  and  that  we  have  the  means  of  contradict- 
ing him.  Tour  Honor  is  entirely  right,  of  course,  if  that  were 
the  case.  Whenever  you  wish  to  proceed  thus  to  impeach, 
we  do  not  differ  as  to  what  the  rales  are,  but  we  have  a  right,  as 
matter  of  direct  evidence  of  the  witness's  own  mouth,  to  prove 
that  he  has  expressed  hostility  towards  Mr.  Beecher. 

Judge  Neilson— Undoubtedly. 

Mr.  Evarts— It  is  not  with  a  view  of  contradicting  him;  it  is 
with  a  view  of  proving  it. 

THE  WITNESS  AGGRESSIVE. 

Mr.  Beach — There  is  no  doubt  of  that,  Sir,  that  they 
may  prove  that  the  witness  has  hostility — that  he  entertains  iU 
feeling;  but  when  they  ask  for  the  declaration  of  the  witness, 
at  any  time,  or  for  any  purpose,  the  rule  is  invariable  that  they 
must  direct  the  attention  of  the  witness  to  the  time  and  the 
place  and  the  person  to  whom  the  expression  was  made. 

Mr.  Evarts— I  think  my  friend  wiU  see  that  it  is  only  as  a 
foundation  to  contradict  him  that  we  must  do  that. 

Mr.  Beach — Well  we  do  not  know  whether  they  are  making  a 
foundation  to  contradict  or  not. 

Mr.  Evarts— The  way  would  be  that  when  we  brought  some 
one  up  to  contradict  him,  some  one  would  say  we  had  not  di- 
rected his  attention  to  the  time  and  place. 

Judge  Neilson — There  are  two  considerations  in  regard  to  it  ; 
one  is  as  to  the  question  of  fairness  to  the  witness,  the  other  of 
policy.  Tou  should  direct  his  attention,  if  you  can,  to  the  oc- 
casion. 

Mr.  Tracy— If  he  says  he  is,  we  may  ask  him  when  and 
where. 

Judge  Neilson— Let  him  answer  the  question.   Eepeat  the 
question,  Mr.  Stenographer. 
Mr.  Fullerton— He  has  answered. 
The  Tkibtjn'e  sienographer  [reading]: 

Q.  Have  you  recently  expressed  hostility— violent  hostility 
towards  Mr.  Beecher?  A.  I  don't  recollect  that  I  have.  How 
recently,  Sir? 

Q,.  Within  three  months?  A,  Within  three  months? 

Q.  Tes,  Sir.  *  A.  I  think  very  likely  

The  Witness— What  do  you  mean  by  violent  hostility  ? 

Mr.  Tracy— I  Dut  that  question  to  you. 

Judge  Neilson— As  you  understand  the  word,  have  you  ex- 
pressed violent  hostility  or  not?  A.  Tes,  Sir;  I  have  expressed 
hostility  to  Mr.  Beecher. 

Mr.  Tracy — Have  you  expressed  violent  hostility  to  bini  ?  A« 
I  have  expressed  hostility  violently.  [Laughter,] 


Q.  Have  you  expressed  a  determination  to  do  him  great  x^.o- 
lence,  or  a  willingness  to  do  him  great  violence  ?  A.  N  t  that 
I  remember — not  great  \iolence. 

Q.  Do  you  know  Mr.  Caldwell  ?   A.  Tes,  Sir;  I  know  him. 

Q.  H.  S.  Caldwell  ?  A.  Tes;  Sir:  I  know  him. 

Q.  Did  you  say  to  him,  within  a  month  or  thereabouts,  in 
your  house,  "Mr.  Beecher  is  a  liar  and  a  libertine,  and,  damn 
him,  if  personal  \'iolence  would  do  any  good,  I  would  cut  him 
down  in  a  minute?  "   A.  No,  sir. 

Q.  Have  you  said  that  within  two  months  to  Mr.  Caldwell  ? 
A.  No,  Sir. 

Q.  Did  you  ever  say  it  to  Mr.  Caldwell  ?  A,  No,  Sir. 

Q.  Or  anything  like  it  ?  A.  No,  nothing  like  that.  I  thought 
he  was  a  sneak — - 

Mr.  Evarts— What  do  you  say  ?  A.  I  thought  Caldwell  was  a 
sneak  when  he  came  to  the  house. 

Mr-  Evarts— We  ask  to  strike  that  out. 

Judge  Neilson — Strike  that  out. 

Mr.  Fullerton— He  ought  to  have  been  struck  out  when  he 
came  to  the  house  

Judge  Neilson— No  laughter  !  Stenographer,  strike  that  out; 
that  was  not  an  answer  to  the  question. 

Mr.  Tracy— Did  you  express  a  similar  sentiment  to  Augustus 
Storrs  within  three  months  at  your  house  ? 

Mr.  Beach — Oh  I  a  similar  sentiment  

Mr.  Tracy— Well,  the  same  sentiment  towards  Mr.  Beecher  ? 
A.  To  Augustus  Storrs  ? 

Q.  ToAug\;stus  Storrs,  in  presence  of  his  brother  Charles? 
A.  No. 

Q.  Or  did  you  to  Charles,  in  presence  of  his  brother  Augus- 
tus?  A.  No. 

Q.  Didn't  you  say  in  their  presence,  at  your  house— since  the 
tei-mination  of  the  libel  suit  of  Miss  Proctor  against  you— didn't 
you  say  to  them  in  your  house,  that  Mr.  Beecher  was  a  sneak 
and  liar;  and  that  if  they  said  so,  damn  him,  you  would  shoot 
him?  A.  That  if  what? 

Q.  If  they  said  so?  A.  If  they  said  so,  I  would  shoot  him? 

Q.  Tes. 

Judge  Neilson— Did  you  say  that?  A.  I  don't  exactly  under- 
stand the  form  of  the  question.    No;  I  didn't  say  that. 

Mr,  Tracy— Did  you  say  anything  in  substance  like  that?  A. 
No. 

Q.  Did  you  express  any  willingaess  to  commit  violence  against 
Mr.  Beecher  in  their  presence?   A.  No. 

Q,.  Did  you  say  that  he  was  a  sneak  and  liar,  in  their  pres- 
ence? A.  I  don't  recollect  that  I  said  that, 

Q,  Did  you  express  any  willingness  or  disposition  to  commit 
\1olence  against  Mr.  Beecher?   A.  No. 

Q,  Did  you  express  any  hostile  sentiment  toward  Mr.  Beecher 
in  their  presence?  A,  I  think  I  did,  Sir;  I  will  tell  you  all  I 
said,  as  n^ar  as  I  recollect,  if  you  would  like  to  have  it, 

Q.  That  wiU  be  proper  when  they  tell  you  to  tell  us  what  you 
said?  A,  AH  right, 

Q,  Have  you  not  in  conversation  with  Mr,  A,  W,  Tenney, 
United  States  District  Attorney  of  this  District,  recently  ex- 
pressed  yourself  in  violent  terms  of  hatred  towards  Mr. 
Beecher  ?  A.  In  violent  terms  of  hatred  ? 


THE   TILTON-BEEOHEB   IBIA  L. 


Q.  Yfb.  A.  Not  iu  violent  terms  of  love  ;  I  don't  know  that 
I  said  I  hf.ted  Mm. 

Q,.  That  is  not  my  question;  I  don't  ask  you  that.  I  ask  you 
to  ansvper  it— on  the  ferry-boat  on  the  East  River? 

Mr.  Beach— The  expression,  or  the  substance  of  the  expres- 
sion, should  be  given,  Sir.  "Violent  terms  of  hatred"  does 
not  call  for  the  declaration  of  the  witness  as  it  was  made. 

Judge  Neilson — Well,  the  practice  is  no  doubt  to  ask  him  if  he 
did  not  make  a  certain  specific  statement,  or  in  substance  some- 
thiug  like  that.  The  question  you  do  put  depends  upon  the 
construction— it  is  somewhat  a  matter  of  construction.  What 
one  person  might  understand  by  violence,  another  might  not. 

Mr,  Tracy— Certainly,  that  argument  will  be  in  order  when 
we  offer  to  contradict  him,  if  we  do  not  amplify  this  statement. 

Judge  Neilson — It  is  not  an  argument;  it  is  a  suggestion  by 
the  Court. 

Mr.  Evarts— We  do  not  differ  as  to  the  basis  of  contradiction, 
but  we  do  claim  the  right  to  have  the  witness's  first  answer 
which  may  be  sufficient. 

Judge  Neilson— Now,  the  question  is  as  to  what  he  said  to 
Mr.  Tenney. 

The  Witness — Well,  Sir,  what  is  the  question? 

Mr.  Tracy— The  question  is,  have  you  not  in  conversation 
with  Mr.  A.  W.  Tenney  expressed  yourself  in  violent  terms  of 
hatred  towards  Mr.  Beecher  within  three  months? 

Mr.  Fullerton— Well,  Sir,  that  is  objected  to.  Suppose  they 
should  pioduce  Mr.  Tenney,  and  ask  him  whether  Mr.  Moul- 
ton  

Judge  Neilson— They  would  not  upon  that  general  statement. 

Mr.  Fullerton— Certainly  not;  but  then  they  would  claim  the 
right  to  prove  by  IVIr.  Tenney  what  Mr.  Moulton  said ;  and 
then,  if  we  objected,  of  course  we  would  be  subjected  to 
criticism. 

Judge  Neilson— Before  they  call  the  District  Attorney  they 
will  have  to  ask  this  gentleman  what  he  said. 

Mr.  Fullerton — If  the  statement  is  given  in  evidence,  then  the 
jury  will  judge  whether  it  is  violent  or  not. 

Mr.  Evarts— If  your  Honor  please,  then  we  do  not  differ  as  to 
the  contradiction.  The  objection  is  to  be  made  to  us  when  we 
attempt  to  contradict  that  we  have  not  laid  the  basis.  That  is 
the  ordinary  course  of  this  matter.  We  are  endeavoring  to 
prove  by  this  witness,  without  contradiction  and  without  sup- 
port, that  he  has  said  these  things  under  the  general  rule. 

Judge  Neilson — Now,  the  question  is  whether  you  said  that  to 
Mr.  Tenney  on  the  boat. 

:  Beach— That  is  not  the  question;  your  Honor  gets  the 
question  right,  but  the  counsel  do  not. 

Judge  Neilson— I  bring  the  boat  in. 

[(Question  read  by  The  Tribune  stenographer.] 

A.  I  expressed  myself  against  Mr.  Beecher. 

Q.  To  Mr.  Tenney  ?  A.  Yes,  I  think  so. 

Didn't  you  express  yourself  violently  ?  A.  Perhaps  I  did; 
1  don't  recollect  now  the  expression  that  I  used  distinctly. 

Q.  Didn't  you  call  him  a  liar  ?  A.  I  don't  recollect  that  I  did; 
I  might  have  done  so. 

Q,.  Sneak  ?  A.  I  don't  recollect  that  I  did. 

-Q.  And  a  libertine  ?  A.  I  don't  recollect. 


Q.  Accompanying  each  one  with  an  oath  ?  A.  I  don't  rejol- 
lect  that  I  did.  Sir, 

Q.  Well,  you  say  that  you  did  not  ?  A.  If  I  had  any  recol- 
lection  about  it  I  should  state  my  recollection,  Sir.  I  don't 
remember  the  language. 

Q,.  Well,  that  is  to  say  you  have  no  recollection  upon  the 
subject  ?  A.  I  don't  recollect  the  language.  I  expressed  my- 
self, I  guess,  on  two  occasions  to  Mr.  Tenney  against  Mr.  Beecher 
instead  of  one. 

Q.  When  was  the  other  ?  A.  I  don't  know.  I  think  in  Mon- 
tague-st.,  somewhere. 

Q,.  How  recently  ?  A.  Not  very  long  ago.  I  don't  recollect 
how  long  ago. 

Q,.  Have  you  not  repeatedly  declared  your  intention  to  crush 
Mr.  Beecher  at  any  cost?  A.  No;  I  don't  think  I  have  said  that 
I  would  crush  him  at  any  cost. 

Q,.  Well,  have  you  avowed  your  determination  to  crush  him? 
A.  No;  I  think  not;  I  have  not  put  it  in  that  language,  I  think. 

Q.  Have  you  avowed  your  intention  to  drive  him  out  of 
Brooklyn?  A.  No,  I  think  not. 

Q.  Didn't  you  say  to  Augustus  Storrs,  in  presence  of  his 
brother  Charles,  or  when  the  two  were  present,  didn't  you  say 
that  you  intended  to  drive  Mr.  Beecher  out  of  Brooklyn?  A. 
No,  I  didn't;  I  may  have  said  I  thought  he  ought  to  be  driven, 
but  I  didn't  say  that  I  was  going  to  drive  him. 

Q.  You  did  say  that  he  ought  to  be  driven  out  of  Brooklyn? 
A.  No,  I  don't  recollect  that. 

Q.  Oh  I  you  don't  recollect  that  ?  While  the  Investigating 
Committee  was  in  session,  didn't  you  send  for  the  brother  of 
a  member  of  that  Committee,  and  have  him  call  upon  you— a 
brother  of  a  member  of  that  Committee,  and  threaten  him  that, 
unless  at  least  one  member  of  the  Committee  dissented  from 
their  report  m  favor  of  Mr.  Beecher,  you  would  publish,  or 
cause  to  be  publisnea,  a  scandalous  statement  about  a  lady  ? 
A.  No. 

Q.  You  didn't  ?  A.  No;  I  will  tell  you  what  I  said  to  him, 
if  you  want  to  know. 

Q.  Answer  my  questions  first,  and  then  we  will  see.  A.  All 
right. 

Q,.  Pending  the  investigation?  A.  I  did  send  for  the  brother 
of  a  member  of  that  Committee;  that  part  is  true. 

Q,.  Pending  the  investigation  and  before  the  report  was  made 
did  you  send  for  Charles  Storrs,  and  have  an  interview  with 
him?   A.  I  did;  yes.  Sir. 

Q.  Did  you  tell  him  that  if  his  brother  Augustus  hadn't 
signed  the  report  he  must  not,  or,  if  he  had,  he  must  take  his 
name  from  it?   A.  I  did  not  tell  him  that. 

Q.  Did  you  tell  him  that  if  he  did  not  do  one  or  the  other,  that 
is,  if  he  didn't  omit  to  sign,  or  take  his  name  from  it,  if  he  had 
signed,  you  should  make  a  publication  concerning  a  person  that 
would  break  the  heart  of  Charles  Storrs?   A.  No,  I  didn't. 

Q.  You  didn't  state  that?  A.  No. 

Q.  And  when  he  asked  you  if  you  meant  Miss  Proctor,  didn't 
you  say,  "I  call  no  names?"   A.  I  said  "  I  call  no  names." 

Q,  But  it  was  "  a  person  that  would  break  your  heart? "  A. 
I  said  I  called  no  names,  but  I  didn't  say  anything  about  break- 
ing hearts. 
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Q.  If  you  did  not  use  that  language,  didn't  you  say  it  was  a 
lady  who— a  friend  of  Ms?  A.  I  don't  know  whether  I  said  it 
was  a  friend  of  his  or  not,  Sir 

Q.  Then  did  you  threaten  to  make  the  publication?  A.  Xo. 

Q.  Concersing  some  person,  if  Mr.  Augustus  Storrs  didn't 
either  refuse  to  sign  the  report,  or  if  he  had  signed  it,  to  take 
his  name  from  it?  A.  ■S'o  I  didn't  threaten,  Sir. 

Q.  Did  you  threaten  Charles  Storrs  that  you  would  make 
such  a  publication  in  any  contingency?  A.  2so. 

Q.  Did  you  state  to  him  that  you  would  make  such  a  publica- 
tion, or  that  you  might  make  such  a  publication  ?  A.  I  stated 
to  him  that  I  might  make  a  publication. 

Q.  About  whom  ?  A.  It  might  b*  necessary  to  refer  to  a  per- 
son in  the  publication  that  it  would  be  necessary  for  me  to 
make. 

Q.  How  did  you  describe  the  person?  A.  I  don't  think  I 
described  her.  I  think  he  asked  me  if  I  referred  to  Miss 
Proctor  

Q.  Then  what  did  you  say  to  that?  A.  I  told  him  that  I 
shotild  not  mention  any  names. 

Q.  Did  you  say  in  any  way  that  it  was  a  person  that  wotdd 
break  his  heart,  or  that  it  was  a  person  in  whom  he  was  in- 
terested, a  friend  of  his?  A.  Don't  recollect  that  language;  no. 
Was  Miss  Proctor  an  inmate  of  Mr.  Storrs's  family  at  the 

time? 

Judge  2seilson— One  moment,  now.  The  other  day  I  pro- 
fessed a  very  earnest  solicitude  that  third  persons  should  re- 
main unnamed— was  very  emphatic,  I  think,  for  me,  when 
Miss  Proctor  was  named  by  some  person:  I  requested  that 
those  names  shotild  be  omitted,  and  they  might  be  omitted 
from  your  question,  I  think:  I  want  that  omitted  out  of  the 
answer. 

Mr.  Fullerton— If  your  Honor  please,  it  has  not  been  omitted; 
your  Honor's  wish  has  not  been  complied  with,  in  that  respect. 

Judge  jSTeUson- I  don't  know  whether  that  was  when  Mr. 
Tracy  was  here,  or  before  he  came  in. 

3*Ir.  Motilton— He  was  here. 

J udge  XeUson— But  I  certainly  did  -^^ish,  and  expressed  that 
%vish,  that  those  names  of  third  persons  should  be  left  out.  I 
think  it  is  a  great  pity  that  you  should  commit  the  error  of  bring- 
ing their  names  in. 

Mr.  Evarts— The  witness  brought  her  name  io. 

Mr.  Fullerton— Xo,  he  did  not. 

Mr.  Evarts— He  did  directly. 

Mr.  Fullerton— Xo,  he  did  not,  Sir. 

Mr.  Evarts— He  said  at  this  interview  Mr.  Storrs  asked  him 
if  he  meant  Miss  Proctor. 
Judge  XeUson— That  is  the  question  put  by  Gen.  Tracy. 

Evarts— It  was  not  a  question  put  by  him. 
was  no  question  put  by  us  that  reached  any 
person.  The  question  was,  whether  he  told  him 
that  if  he  didn't  do  so  and  so,  he,  this  witness  would 
publish  a  statement,  concerning  a  person,  that  would  break  his 
heart  Now.  your  Honor  certainly  does  not  mean  to  say  that, 
when  we  are  trying  this  issue  between  these  parties,  we  haven't 
8  right  to  prove  such  statements  as  that. 
Judge  Neilson— Said  the  question  would,  of  course. 


Mr, 
There 


Mr.  Evarts — Xo:  then  the  witness  says,  "I  did  not.  H-^ 
asked  me  if  I  meant  Miss  Proctor." 

Mr.  Morris— Now,  the  name  of  Miss  Proctor  was  n^ntioned 
by  counsel  first. 

Mr.  Evarts— Look  at  the  stenographer's  notes. 

Judge  Xeilson— I  don't  think  Mr.  Tracy  was  present  when  I 
suggested  to  Judge  Porter  not  to  mention  the  names  of  third 
persons. 

Mr.  Tracy— Oh  !  I  was. 

Mr,  Beach— Mr.  Stenographer,  please  read  the  last  question. 

Mr.  Tracy— I  do  not  hesitate  to  take  the  responsibility  of  in- 
troducing ;Mi^  Proctor's  name  here  to-day. 

Judge  XeUson— WeU,  there  is  a  responsibility  beyond  this. 

Mr.  Tracy— Very  weU,  I  introduce  the  name  of  Miss  Proctor 
here  to-day  in  a  way  that  is  entirely  creditable  to  the  lady. 

Judge  Xeilson- It  is  not  a  question  of  creditability? 

Mr.  Tracy— It  may  be,  but  it  is  entirely  creditable  to  her.  I 
am  showing  that  this  witness  attempted  to  coerce  her  friends  in 
their  action  on  this  Committee  as  the  penalty  of  hii 
not  making  a  publication  con«eming  her. 

Mr.  Fullerton — The  gentleman  will  fail  in  that  attempt. 

Mr.  Tracy— Not  much. 

Mr.  FuUerton — "We  wiU  see  if  you  don't. 

Mr.  Evarts — How  does  that  become  proper  ? 

Mr.  Beach— I  believe  I  have  endeavored  to  get  the  ear  of  the 
Court  for  a  moment,  and  Gen.  Tracy  interrupted  me,  and  now 
the  senior  counsel  interrupts  me. 

Mr.  Evarts — ^I  haven't  interrupted.  I  have  asked  that  the 
question  might  be  read. 

Mr.  Beach— So  have  I.  [Last  question  was  read  by  Tbe 
TEiBtrsT:  stenographer.] 

Mr.  Beach— Yes,  Sir  ;  then  the  name  of  ^Miss  Proctor  was 
first  mentioned  in  the  question  put  by  Gen.  Tracy  ? 

;Mr.  Evarts — Gro  back  to  the  witness's  answer  before  that,  and 
you  win  find  Miss  Proctor's  name  in  the  mtness's  answer. 

Mr.  Morris— I  say  it  was  first  mentioned  by  Mr.  Tracy. 

The  Tkibitxe  stenographer  [reading] : 

Q.  How  did  you  describe  the  person?    A.  I  don't  think  I 
described  her; 
tor. 

Q.  Well,  what  did  you  say  to  that; 
should  not  mention  any  names. 

Mr.  Beach— Now,  your  Honor,  I  submit  that  this  inquiry 
in  regard  to  what  transpired  with  reference  to  Mr.  Storrs,  is  not 
at  all  material  to  the  inquiry  which  the  counsel  are  ptirsuin^^. 
The  object  is  to  prove  iU-will  on  the  part]of  this  witness  towaid 
Mr.  Beech  er  ;  that  is  the  professed  object  of  their  inquiry ;  and 
this  conversation  as  between  Mr.  Storrs,  so  far  as  it  relates  to 
the  action  of  the  Committee,  or  to  Miss  Proctor,  or  any  other 
lady,  I  submit,  is  not  material,  and  I  ask  that  that  whole  inquiry 
be  struck  out. 

Mr.  Evarts— We  propose  to  show  this  witness's  hostility;  his 
proceedings  indicating  hostility  ;  his  making  himself  a  party  to 
the  procedures  against  Mr.  Beecher;  his  threats  to  'Jiose  who 
are  engaged  concerning  the  inquiry  in  the  mode  and  form 
in  which  the  witness  showed  this  attitude  and  expressed 
this  hostility  ;  and  the  laws  of  evidence  permis  as  lo  do 
so,  and  make  it  the  only  proper  way  to  do  so.    Now,  upon 


I  think  he  asked  me  if  I  referred  to  Miss  Proc- 
A.  I  told  him  that  I 
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t:.  .  ji.v  nf  ''aci,  "O  r  Honor  sees  that  we  were  entii-ely  right. 
We  desired  to  get  irom  this  witness  what  was  pertinent  and  ma- 
terial, that  he  had  threatened  a  member  of  the  Committee  that 
unless  he  took  a  position  of  dissent  either  by  abstaining— with- 
holding and  withdrawing  his  name  from  the  report,  as  the  case 
might  be— he  (witness)  might  be  forced,  or  might  be  led  to  make 
a  publication  that  would  affect  and  afflict  Mr.  Storrs.  And 
we  leave  it  for  the  witness  to  say  whether  he  did  or  not.  Well, 
his  course  of  answers  it  is  not  necessary  for  us  to  repeat.  Then 
we  press  him  to  get  out  the  principal  fact,  which  he  will  not 
give  in  general  terms ;  and,  finally,  it  comes  down  to  this  : 
"  How  did  you  d<  scribe  that  peroon  ?"  He  would  not  say  that 
it  was  anybody  that  would  break  his  heart ;  he  would 
not  say  that  it  was  anybody  that  was  connected  with 
Mr,  Storrs  in  any  such  general  relation  as  would  omit 
a  name  ;  and  we  then  say  to  him,  how  did  you  describe  the 
person  concerning  whom  you  were  talking  to  Mr.  Storrs  ?  Then 
he  says,  "  I  think  it  was  Mr.  Storrs  who  asked  me  if  I  referred 
to  Miss  Proctor."  Now,  that  shows  that  the  conversation  was 
had ;  that  he  did  assume  this  attitude  towards  Mr.  Storrs  in 
dealing  with  some  person  ;  that  abstinence  from  public  com- 
ment about  it  would  be  desirable,  and  the  contrary  afflictive  to 
Mr.  Storrs.   That  is  what  we  set  out  to  prove. 

Mr.  Beach — The  examination,  Sir,  of  the  testimony  of  the 
witness  shows  that  the  first  intimation  that  Miss  Proctor's  name 
was  connected  with  this  conversation,  as  the  person  in  regard 
to  whom  any  statement  was  to  be  made,  or  any  revelation 
made,  comes  from  the  other  side. 

Mr.  Evarts— Not  in  the  least. 

Mr.  Beach— It  does,  Sir.  When  the  witness  said  that  Mr. 
Storrs  asked  him  if  Miss  Proctor  was  referred  to,  the  witness 
answers,  "I  mention  no  names."  And,  then,  they  went  on 
with  the  inquiry,  which  draws  from  the  witness  this  fact,  that 
Miss  Proctor  was  the  person  alluded  to;  and,  so  far  as  the 
bringing  out  of  her  name  in  connection  with  this  scandal  is 
concerned,  the  responsibility  rests  upon  the  gentle- 
man making  this  inquiry.  Now,  Sir,  we  have 
avoided  that;  we  have  resisted  it  as  far  as  we  can.  We 
make  no  imputations  upon  third  persons,  and  would  relieve 
everybody  except  the  immediate  parties  to  this  controversy 
from  any  reflections  which  might  arise  out  of  connection  with 
this  difficulty.  If  the  gentlemen  persist  in  introducing  the 
name  of  that  lady,  they  must  do  it  upon  their  own  responsi- 
bility. 

Mr.  Fullerton— And  it  may  be  necessary  for  us  hereafter,  if 
the  other  side  put  us  in  such  an  attitude  as  to  make  it  neces- 
sary to  prove  what  did  occur  with  regard  to  that  lady  for  the 
purpose  of  justifying  the  witness.  They  take  the  responsibility 
of  the  whole  thing. 

Mr.  Evarts— We  have  no  difficulty  in  assuming  responsibilities 
if  they  are  cast  upon  us;  we  do  not  venture  upon  them  in  the 
conduct  of  our  side  in  this  case.  But  we  have  not  any  respon- 
sibility about  what  you  do  in  consequence  of  what  we  do.  You 
will  do  as  you  are  advised.   We  will  take  care  of  our  own  side. 

Mr.  Beach— It  seems  to  me  that  you  are  violating  the  order  of 
debate,  and  insisting  upon  the  last  word  in  an  argument  upon 
our  objection. 


Mr.  Evarts— But  you  say  always  something  new, 

Mr.  Beach — No,  we  do  not ;  no  new  ideas. 

Mr.  Evarts— Now,  my  friends  have  undertaken  to  present  an 
attitude,  a  sort  of  defiance  upon  this  subject ;  certainly  no  one 
on  our  side  of  the  case  wishes  to  make  any  imputations  upon  Miss 
Proctor  ;  we  never  believe  &  word  of  either  the  threatened  pub- 
lication or  the  actual  publication. 

Judge  Neilson— Why  refer  to  the  actual  publication? 

Mr.  Evarts— Well,  because  the  actual  publication  is  in  the 
matter. 

Judge  Neilson— No,  it  is  not  in;  it  is  not  in,  and  with  my 
consent  it  won't  be  in,  as  far  as  this  case  is  concerned. 

Mr.  Evarts — I  dare  say  it  may  not,  but  we  are  not  the  side 
that  are  to  be  made  the  subject  of  imputation  of  wishing  to  bring 
Miss  Proctor  in. 

Judge  Neilson— The  examination  will  be  as  it  now  stands 
with  the  exception  that  Miss  Proctor's  name  will  be  stricken 
out,  and  it  shall  be  omitted  hereafter.  Whatever  occurs,  I 
should  not  allow  any  evidence  to  vindicate  that  lady,  as  I  cer- 
tainly should  if  the  subject  were  brought  up  here  properly. 

Mr.  Evarts— Your  Honor  will  note  our  exception  to  that  di- 
rection. 

Judge  Neilson— Yes,  as  to  the  hostility  of  this  witness, 
whether  you  characterize  it  as  violetit  or  npt;  whatever  it  may 
be  you  have  a  right  to  show  that,  of  course. 

Mr.  Tracy— What  did  you  say  to  Mr.  Storrs  concerning  what 
you  would  do?  A.  I  said  to  Mr.  Storrs  that  I  had  understood 
that  I  was  not  to  be  cross-examined  by  the  Committee. 

Mr.  Tracy— I  have  reference  to  the  publication. 

Mr.  Beach— Wait  one  moment. 

Judge  Neilson— I  think  he  has  answered;  go  on. 

Mr.  Evarts— That  took  place  at  this  interview?  A.  That 
I  understood  that  I  was  not  to  be  cross-examined 
by  the  Committee  ;  that  I  had  come  from 
Lowell  for  the  purpose  of  that  cross-examination,  and  that  I  did 
not  want  his  brother  to  sign  that  report  until  I  had  an  opportunity 
of  being  cross-examined  by  the  Committee;  for  if  his  brother 
did  sign  that  report  without  giving  me  an  opportunity  to  be 
cross-examined,  he  could  not  possibly  know  the  truth,  and  that 
if  that  report  was  signed,  and  it  was  against  me,  as  I  understood 
it  should  be,  I  should  make  a  publication  of  facts  in  reply,  and  that 
publication,as  I  understood  my  counsel  advised  it,  would  perhaps 
cross  the  threshhold  of  his  family,  and  came  to  see  him  as  a  per- 
sonal friend,  telling  him  that  I  did  not  want  to  do  any  such 
thing,  and  I  said  to  him:  "I  want  you,  Mr.  Charles  Storrs,  to 
put  it  only  upon  the  ground  of  my  being  cross-examined.  Tell 
your  brother  that  I  don't  want  him  to  sign  that  report  until  I 
have  had  an  opportunity  for  cross-examination,  in  order  that  the 
facts  which  I  have  stated  in  print  may  be  fully  known."  That 
is  what  I  said.  I  went  to  see  Charles  Storrs  as  a  friend,  Sir.  1 
have  given  it  as  nearly  as  I  recollect  it. 

Q.  Do  you  know  William  B.  Barber?  A.  Yes,  Sir. 

Q.  Did  you  have  a  conversation  with  him  on  the  floor  of  the 
Produce  Exchange  within  two  or  three  months  on  the  subject 
«>f  Mr.  Beecher?  A.  I  don't  recollect  whether  it  was  within 
two  or  three  months,  or  not.  I  had  a  conversation  with  him  on 
the  floor  of  the  Exchange  about  the  time  of  the  Victoria  Wood 
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hull  publication,  and  I  rather  think  durino;  the  time  of  the  In- 
vestigating Committee. 

Q.  Haven't  you  since  the  Investigating  Committee  ?  A.  I 
may  have  done  so;  I  don't  recoUect  precisely  about  it  now.  I 
see  him  every  day  on  'Change  when  I  am  there  and  he  is  there. 

Q.  Didn't  yea  tell  Mm  that  Mr.  Beecher  was  a  damned 
perjurer  and  libertine?  A.  I  don't  know  whether  I  told  him  he 
was  a  damned  perjurer  and  libertine.  I  may  have  told  him  he 
was  a  perjurer  and  libertine,  as  he  is.  [A  murmur  in  the 
audience.] 

Q.  Did  you  tell  'Mr.  Barber  so?  A.  I  don't  recollect  whether 
I  told  Mr.  Barber  so  or  not,  Sir. 

Judge  Neilson— Will  the  audience  keep  quietl 

;Mr.  Tracy— Have  you  ever  threatened  persons  with  danger  to 
themselves  if  they  should  testify  on  behalf  of  the  defendant  ? 
A.  No,  I  have  not  threatened  persons  if  they  should  testify  on 
behalf  of  the  defendant. 

Q.  Have  you  threatened  any  person  ?  A.  No,  I  have  not 
threatened  any  person. 

Q.  Did  you  threaten  Mr.  Armour  that  you  would  crush  him 
if  he  should  testify  against  you  on  this  trial?  A.  No,  I  did 
not  threaten  Mr.  Armour  that  I  would  crush  him. 

Q.  Do  you  know  him  ?  A.  Yes  ;  he  is  not  the  man  to  be 
crushed  easily. 

Q.  Have  you  had  any  conversation  with  him  on  the  subject 
of  his  testimony?  A.  I  don't  recollect  having  any  conversation 
with  him  on  the  subject  of  his  testimony.  I  had  a  conversation 
■with  him  in  regard  to  an  mter\iew  that  purported  to  come  from 
him  in  the  paper. 

Q.  Yes;  did  you  state  to  him  that  you  would  crush  him?  A. 
No. 

Q.  Did  you  ever  threaten  to  crush  him  for  anything  A.  No, 

Q.  Did  you  have  any  talk  vnth  him  about  his  being  a  witness 
©n  this  trial?  A.  I  don't  think  I  said  anything  to  him  about  his 
being  a  witness;  no  I  don't  think  I  did;  he  is  not  a  man  I  would 
use  such  language  to,  Mr.  Tracy. 

Q.  [Book  produced  and  handed  to  witness.]  Now,  Mr. 
MoMlton,  during  your  interview  with  Mr.  Beecher  on 
the  night  of  30th  of  December,  '70,  was  there  any- 
thing said  by  Mr.  Beecher  as  to  the  truth  or  falsity  of  Mrs. 
Tihon's  confession  ?  A.  Does  your  Honor  permit  them  to  go 
back  for  the  fifth  time  to  that  interview  of  the  30th  ? 

Judge  Neilson— Well,  it  is  on  the  ground  that  some  question 
he  thinks  proper  is  inadvertently  omitted. 

Mr.  Evarts— This  is  a  question  excluded.  We  ask  him 
whether  at  that  interview,  there  was  anything  said 
by  Mr.  Beecher  concerning  the  truth  or  falsity  of 
that  confession— the  same  question— and  there  is  no 
n:le  of  law  that  you  can't  do  it  for  the  fifth  time,  if  you  can  do 
it  the  fourth.  But  this  is  the  first  time  the  question  has  been 
asked. 

Mr.  Fullerton- The  first  time  this  question  has  been  asked, 
but  it  is  the  fifth  time  the  transactions  of  the  30th  have  been 
gone  over,  and  my  objection  is  that  they  cannot  return  to  it 
again. 

Judge  Neilson— Who  were  present  f 


Mr.  Evarts— It  is  an  interview  between  himself  and  Mr, 
Beecher. 

Judge  Neilson — He  has  stated  the  conversation. 

Mr.  Evarts— The  conversation  has  been  given  ;  now  we  ask 
him  whether  there  was  anything  said  by  Mr.  Beecher  concern- 
ing the  truth  or  falsity,  either  way,  of  Mrs.  Tilton's  accusa- 
tion. 

Judge  Neilson— I  think  we  will  allow  that. 
Mr.  Beach  said— Do  you  mean  in  direct  terms  or  do  you  mean 
by  implication  ? 
Mr.  Evarts— We  ask  the  question. 

Mr.  Beach— It  may  be  necessary  to  go  over  the  whole  inter- 
view for  the  purpose  of  telling  whether  anything  was  said  in 
regard  to  its  truth  or  its  falsity  ? 

Judge  NeUson — Now  read  the  question,  Mr.  Stenographer. 

[The  Jast  question  by  Mr.  Evarts  read  by  The  Tribune  steno- 
grapher.] 

Mr.  Beach— I  submit  that  that  question  calls  upon  the  wit- 
ness to  give  a  judgment  or  construction  in  regard  to  the  con- 
versation which  he  has  already  detailed. 

Mr.  Evarts — This  is  a  cross-examination. 

Mr.  Beach— If  it  is  a  cross-examination  they  can't  ask  him  to 
give  a  judgment  as  to  the  meaning  of  the  language  wh:ch  waa 
used,  and  it  may  impose  upon  the  mtness  the  neces.sity  of  see- 
ing or  referring  to  the  testimony  which  he  has  given  relating  to 
the  details  of  that  conversation. 

Mr.  Evarts— We  are  cross-examining  this  \vitness,  and  we  do 
not  like  to  have  suggestions  made  to  hkn  as  to  what  may  be  a 
necessary  answer  for  him  to  make. 

Judge  Neilson— Still,  you  are  sensible  of  the  fact  that  you  are 
allowed  to  go  back  to  it  after  having  exhausted  the  interview. 

Mr.  Evarts — We  have  closed  our  cross-examination  in  general 
now,  and  we  are  closing  up  the  points  that  are  to  be  consid- 
ered. 

Mr.  Beach— My  suggestion  was  that  the  question  should  call 
for  the  witness  to  answer  whether  anything  was  directly  said  by 
Mr.  Beecher  in  regard  to  the  truth  or  falsity  of  that  confession. 

Mr.  Evarts— That  is  exactly  what  the  question  is,  whether  at 
that  inter\uew  an}i;hing  was  said  by  ]^fr.  Beecher  concerning 
the  truth  or  falsity  of  the  accusation  ? 

Mr.  Beach— I  think  no  one  but  the  gentleman  will  perceive 
the  difference  between  that  question  and  that  construction  of  it. 

Judge  Neilson— Take  that  last  down  as  the  question.  It  may 
be  a  modification  of  the  other  question. 

[Question  read  by  Tribune  stenographer.] 

Mr.  Evarts— That  interview  of  December  13th,  1870,  is  in- 
cluded in  the  question  of  course. 

Judge  Neilson — The  accusation  in  what,  in  Mrs.  Tilton's 
letter? 

Mr.  Evarts— Yes,  Sir. 

The  Witness — The  only  word  that  was  said  to  me  by  Mr. 
Beecher  in  regard  to  Mrs.  Tilton's  confession,  was  at  the  foot 
of  the  stairs,  when  he  asked  me,  •'  Have  you  seen  the  confes- 
sion ?  "  and  I  said  I  had,  and  he  said,  "  This  will  kill  me." 

Q.  That  is  all  that  was  said  ?  A.  That  is  all  that  was  said. 
Sir.   Now  whether  that  is  a  denial  or  not  I  don't  know. 

Mr.  Tracy— After  the  interview  between  Mr.  Beecher  and 
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Mr.  TiUon  had  closed  that  night,  did  Mr.  Til  ton  say  to  you  that 
an  Mr.  Beecher  said  touching  the  confession  of  his  wife's 
adulteries  was — did  Mr.  Tilton  say  to  you  that  all  the  answer 
that  Mr.  Beecher  made  to  him  after  what  he  had  said  to  him 
was:  "This  is  all  a  dream,  Theodore "?  A.  Mr.  Tilton  told 
me  that  after  he  had  spoken  to  Mr.  Beecher,  Mr.  Beecher  said: 
*'  This  is  all  a  dream.  Theodore; ''  something  like  that. 

Mr.  Evarts— Do  you  say  that  that  is  all  the  answer  that  Mr. 
Beecher  made  ?  A.  He  said  that  that  was  the  answer  that  Mr. 
Beecher  made.   I  remember  that  Sir;  that  is  all  I  remember. 

HINTS  ABOUT  THE  DEFENSE'S  WITNESSES. 
Q.  Do  3'ou  know  Senator  John  C.  Jacobs  of  this 
city  ?  A.  Yes,  Sir;  I  know  him. 

Q,.  Did  you  ever  have  any  conversation  with  him  at  Albany  at 
any  time  in  regard  to  the  Beecher-Tilton  scandal  ?  A.  I  don't 
recollect  whether  I  did  or  not. 

Q.  Did  you  at  Albany,  in  the  Spring  or  Winter  of  1873, 
during  the  session  of  the  Legislature  of  1873,  in  a  conversation 
with  Mr.  Jacobs,  where  the  Beecher-Tilton  scandal  was  the 
subject  of  conversation,  say  to  him  that  if  this  matter  was  ever 
investigated  Mr.  Beecher  would  prove  to  be  all  right  ?  A.  I 
don't  recollect  whether  I  did  or  not. 

Q.  Do  you  remember  that  you  did  not?  A.  If  I  had  any 
recollection  about  it  I  would  tell  you. 

Q,.  You  mean  to  say,  then,  that  you  have  no  recollection? 
A.  I  have  not  any  recollection  about  that. 

Q.  Have  you  a  recollection  of  conversing  with  him  on  that 
subject?  A,  I  think  I  did  talk  with  Mr.  Jacobs  about  it; 
yes,  Sir, 

Q.  In  that  conversation  did  you  say  anything  in  substance 
like  what  I  have  repeated  ?  A.  I  think  I  carried  the  impression 
that  Mr.  Beecher  was  not  a  guilty  man— I  think  so. 

Q.  And  didn't  you  say,  in  substance,  that  whenever  the  truth 
of  this  matter  was  known,  Mr.  Beecher  would  prove  to  be  an 
innocent  man  ?  A.  I  don't  recollect  that,  Sir.  My  impression 
with  regard  to  what  I  have  said,  I  have  just  given  you. 

Q,.  What  was  it  ?  A.  All  I  recollect— the  Impression  that  I 
gave  him  was  that  Mr.  Beecher  was  not  a  guilty  man. 

Q.  How  did  you  give  him  that  impression?  A.  I  must  have 
given  it  in  words. 

Q.  Were  the  substance  of  the  words  by  which  you  conveyed 
that  impression  to  him  that  when  the  truth  was  known,  or  that 
when  this  matter  was  investigated,  Mr.  Beecher  would  prove  to 
be  an  innocent  man?  A.  I  don't  recollect  those  to  be  the  words, 
or  the  substance  of  the  words. 

Q.  Did  you  say  anything  on  the  subject  of  what  the  result 
would  be  of  an  investigation?  A.  I  don't  recollect  that  I  did. 

Q.  Do  you  know  Archibald  Baxter?  A.  Yes,  Sir. 

Q.  Of  this  city?  A.  Yes,  Sir. 

Q.  Did  you  have  any  conversation  with  Mm  touching  the 
Woodhull  scandal?  A.  Yes,  Sir. 

Q.  When  was  it?  A.  On 'Change;  somewhere  in  the  neigh- 
borhood of  the  publication. 

Q.  Soon  after  the  publication?   A.  Y28,  Sir. 

Q.  What  did  you  say  to  him  about  it?  A.  I  don't  recollect 
the  prc'ise  I.  Dc-uagv.    f  had  two  conversations  with  him. 


Q,.  Did  you  say  to  him,  in  siibstance,  that  Mr.  Beecher  was 
not  guilty  of  the  charge  made  against  him  in  the  Woodhull  pub- 
lication? A.  No,  Sir.  I  think  when  I  was  pressed  by  Mr.  Bax- 
ter I  told  him  Mr.  Beecher  was  a  pure  man. 

Q.  You  told  him  Mr.  Beecher  was  a  pure  man?  A.  Yes,  Sir  ; 
that  I  thought  he  was,  something  of  that  sort. 

Q,.  You  say  you  were  pressed  by  him.  Didn't  you  volunteer 
to  go  to  him  ?  A.  I  volunteered  the  first  time  to  go  to  him ;  the 
first  conversation  I  had  with  him  whea  I  spoke  to  him  about 
the  Woodhull  publication,  in  that  conversation  I  told  him  Mr. 
Bowen  was  originally  the  author  of  the  stories,  that  the  stories 
originated  with  Mr.  Bowen,  that  when  Mr.  Bowen  had  been  asked 
to  produce  the  evidence  he  had  failed  to  do  it,  and  that  the 
differences  between  Mr.  Bowen  and  Mr.  Tilton  had  been 
settled  ;  and  about  the  Woodhull  publication  I  said  if  it  was 
true  it  was  infamous,  and  if  it  was  false  it  was  diabolical,  and 
if  Mr.  Beecher's  life  was  not  an  answer  I  did  not  choose  to 
make  any;  and  the  second  conversation,  I  think  Mr.  Baxter 
came  to  me  about  it,  and  pressed  me  concerning  it  with  some 
questions,  and  I  think  I  told  him  in  substance— I  denied  the 
guilt  of  Mr.  Beecher,  and  told  him  he  was  a  pure  man— some- 
thing of  that  sort. 

Q.  Did  you  say  this  to  Mr.  Baxter,  in  substance,  "  If  you  will 
only  be  patient  you  will  be  convinced  that  Mr.  Beecher  is  as 
good  a  man  as  you  (Baxter)  ever  believed  him  to  be?"  A.  I 
really  don't  recollect  the  conversation.  I  didn't  give  him  au 
opinion  adverse  to  Mr.  Beecher. 

Q.  Do  you  say  you  did  not  use  that  language  to  him?  A.  If 
I  had  any  means  of  recalling  the  language  1  would  do  it;  but  I 
cannot  recall  the  language. 

Q.  Will  you  say  that  you  did  not  use  that  language  to  Mr. 
Baxter?  A.  No,  Sir;  I  have  not  any  recollection  about  it.  I 
gave  him  a  very  high  opinion  about  Mr.  Beecher,  however. 

Q,.  Did  Mr.  Baxter  ask  you  if  you  did  not  mean  purity  in  a 
special  sense?  A.  I  don't  recollect  that. 

Q.  Did  you  make  any  reply?  A.  Make  any  reply  to  what? 

Mr.  FuUerton— To  what  you  don't  recollect? 

The  Witness— I  could  not. 

Mr.  Tracy— Didn't  Mr.  Baxter  say:  "There  are  different 
meanings  to  the  word  pure.  Do  you  mean  that  Mr,  Beecher  ia 
pure  in  the  ordinary  sense  of  that  word?  Was  he  chaste?  Had 
he  broken  the  seventh  commandment? "  A.  I  don't  recollect 
that;  I  guess  I  gave  him  an  idea  that  he  had  not  broken  the 
seventh  commandment. 

Q,.  WTiat  did  you  say  to  him?  A.  I  don't  recollect. 

Q.  Did  Mr.  Baxter  ask  you  this  question?  A.  I  don't  recol- 
lect whether  he  did  or  not,  but  1  gave  him  a  very  high  opinion 
of  Mr.  Beecher. 

Q.  Will  you  say  he  did  not?  A.  If  I  had  any  recollection 
about  it  I  would  answer  you. 

Q,.  Will  you  say  you  have  no  recollection  that  he  did  not  ask 
you  this  question?  A.  If  I  had  any  recollection  about  it  I 
should,  but  I  have  not.  I  am  giving  you  the  impression  I  gave 
Mr.  Baxter. 

Q.  I  am  asking  you  what  Mr.  Baxter  asked  you?  A.  If  I  could 
tell  you  I  would. 
Q.  You  cannot  tell?   A.   No,  Sir;  I  cannot  tell. 
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Q.  What  reply  did  you  make  to  these  questions?  [Laughter.] 
What  reply  did  you  make  to  Mr.  Baxter?  Did  you  not  say  in 
answer  to  these  questions,  "He  is  pure  in  that  sense"  ?  A.  I 
don't  recollect.  ' 

Q.  "  Not  only  is  he  now,  but  he  always  has  been,  a  pure  man, 
as  I  believe."  Did  you  say  that  to  Mr.  Baxter?  A.  I  don't 
recollect  the  answer. 

Q.  Will  you  swear  you  did  not  make  that  reply  to  him?  A. 
If  I  had  any  recollection  about  it  I  would  give  it  to  you.  I 
don't  understand  how  I  can  answer  it  any  more  positively  than 
I  am  answering  it. 

Judge  Neilson— He  simply  wants  you  to  say  whether  you 
recollect  or  not.  A.  I  have  not  any  recollection  of  the  form  of 
the  answer. 

Q.  Then  you  cannot  say  he  did  not  ?  A.  I  don't  recollect 
those  words,  your  Honor.  The  impression  I  gave  him  Avas  that 
Mr.  Beecher  was  a  pure  man. 

Mr.  Evarts— We  are  entitled  to  have  an  answer,  it  seems  to 
us.   It  is  the  usual  course  of  examination. 

The  Witness— If  Mr.  Baxter  should  say  I  did,  I  should  say  I 
did. 

Mr.  Evarts— He  can  tell  us  whether  he  can  say  he  didn't  say 

it. 

Judge  Neilson— Can  you  say  you  did  not  use  those  words? 
A.  I  cannot  say  I  did  not  use  those  words. 

Mr.  Tracy— Do  you  know  Edward  A.  Biden  ?  A.  Yes,  Sir;  I 
know  him.   I  believe  he  is  an  elevator  man. 

Q.  Is  he  a  member  of  the  Produce  Exchange?  A.  Yes,  Sir. 

Q.  Have  you  had  conversations  with  him  touching  the  Wood- 
hull  story?  A.  I  believe  I  have  had,  once  or  twice;  yes,  Sir. 

Q.  When  did  you  have  those  conversations?  A.  I  think  I 
have  seen  him  about  it  about  the  time  of  the  Woodhull  publica- 
tion. 

Q.  Where?  A.  On  the  Exchange. 

Q.  Did  you  speak  to  him  on  the  subject  of  this  scandal?  A. 
Not  at  length;  I  avoided  talking  with  him  very  long  about  it. 

Q,.  You  spoke  to  him  on  the  subject?   A.  I  believe  so. 

Q.  Did  you  say  to  him:  "  It  is  false;  there  is  not  a  word  of 
truth  in  it,  as  far  as  Mr.  Beecher  is  concerned  ?"  A.  I  don't 
recoUect  that  1  used  those  words  to  him. 

Q.  Did  you  use  anything  m  substance  like  that?  A.  I  may 
have  told  him  the  story  was  untrue. 

Q.  Did  you  say  it  was  untrue  as  far  as  Mr.  Beecher  was  con- 
cerned ?  A.  I  don't  recollect  that. 

Q.  Did  you  say  that  there  was  was  not  a  word  of  truth  in 
that  ?  A.  I  don't  recollect  that  neither. 

Q.  Did  you  use  any  such  language  in  substance?  A.  I  don't 
recollect  that.   I  gave  that  impression  to  him,  I  think. 

Q.  Do  you  know  J.  Hajmes  Drake?   A.  Yes,  Sir. 

Q.  Did  you  have  any  conversation  with  him?   A.  Yes,  Sir. 

Q,.  On  the  subject  of  the  Woodhull  publication?  A,  I  believe 
I  did,  a  short  conversation  wirh  him. 

Q.  Where?  A.  On  the  Exchange. 

Q.  Did  you  fay  to  him:  (speaking  of  the  Woodhull  publica- 
tion, with  reference  to  Mr.  Beecher)  "  It  is  a  damned  mess  of 
women's  fables  ?"  A.  No,  Sir:  I  don't  recollect  using  that  lan- 
guage. 
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Q.  Did  you  use  anything  in  substance  like  that  ?  A.  No,  Sir; 
I  will  tell  you  what  I  did  say.  I  said  if  the  story  was  true  it  was 
infamous,  and  if  it  was  false  it  was  diabolical,  and  if  Mr. 
Beecher's  life  was  not  an  answer  to  it  I  didn't  choose  to  make 
any  ;  and  that  is  the  substance  of  what  I  said  to  Mr.  Drake. 

Q.  Do  you  remember  that  you  did  not  say  to  him,  "it  is  a 
damned  mess  of  women's  fables  ?"  A.  I  think  I  should  swear 
to  the  best  of  my  recollection  that  I  did  no  use  that  language. 

Q.  Did  you  use  anything  in  substance  like  that  ?  A.  Not 
quite  as  weak  as  that ;  no,  Sir. 

Q.  Did  Mr.  Drake  say  :  "It  would  take  a  good  deal  of  such 
testimony  as  that  to  convince  me  that  Mr.  Beecher  is  crimi- 
nally guilty  ?"   A.  I  don't  recollect  that  he  did. 

Q.  And  in  reply,  did  you  say:  "As  to  the  crimi- 
nality there  is  not  in  it  a  shadow  of  truth,  and  if  Mr.  Beecher's 
career  is  not  a  sufficient  refutation  to  slanders  from  such  at 
source,  you  don't  deserve  to  have  your  mind  satisfied"  ?  A.  I 
said  the  latter  part;  I  don't  remember  the  other  part.  The  im- 
pression I  gave  to  him  was  this,  that  if  Mr.  Beecher's  life  was 
not  an  answer  to  it  I  didn't  choose  to  make  any  to  him. 

Q.  Didn't  you  say,  as  to  the  criminality,  "there  is  not  a  shad- 
ow of  truth  in  it  ?"   A.  I  don't  recollect  having  said  that. 

Q.  Will  you  swear  you  did  not  say  that  ?  A.  I  will  swear  I 
have  not  any  recollection  about  it. 

Q.  Will  you  swear  you  didn't  say  it?  A.  How  can  I  swear 
I  didn't  say  it  if  I  cannot  recollect  what  I  said  ?  [To  Judge 
Neilson.]    Your  Honor,  am  I  answering  properly,  or  not  ? 

Judge  Neilson— I  think  you  have  answered  the  question  fair- 

ly. 

Mr.  Tracy — Did  you  say,  in  substance,  so?  Did  you  substan- 
tially use  the  words:  "As  to  the  criminality  there  is  not  a 
shadow  of  truth  m  it  ?"   A.  I  don't  recollect  it. 

Q,.  Anything  like  that,  in  substance?  A.  I  can  give  you  the 
substance  of  what  I  recollect,  as  near  as  I  can  recollect  it. 

Q.  Do  you  know  William  B.  Barber?  A.  Yes,  Sir;  I  said  I 
did  a  good  while  ago. 

Q.  Is  he  a  member  of  the  Produce  Exchange?  A.  Yes,  Sir. 

Q.  Did  you  have  a  talk  with  him  on  the  subject  of  the  Wood- 
hull  publication  ?  A.  Yes,  Sir. 

Mr.  Morris— You  have  been  all  over  that,  Mr.  Tracy. 

Mr.  Tracy— Oh,  no,  Sir. 

Q,.  How  soon  did  it  occur  after  the  publication  ?  A.  I  think 
on  the  same  day  it  happened. 

Q.  Did  you  say  to  him,  speaking  of  the  Woodhull  pubUca- 
tion,  "There  is  not  a  particle  of  truth  in  the  statement  as 
against  Mr.  Beecher  ?"  A.  No,  Sir  ;  I  did  not  say  that  to  him; 
I  recoUect  what  I  did  say. 

Q.  Didn't  you  add,  "  Mr.  Beecher  is  as  pure  a  man  ae  ever 
lived?"  A.  No,  Sh-,  I  didn't  add  that  to  him.  Shall  I  tell 
you  what  I  said  to  him  ?  I  can  give  you  that  conversation. 

Mr.  FuUerton— No,  they  don't  want  you  to  tell  that. 

The  Witness— [To  Judge  Neilson]— Can  I  not  tell,  your 
Honor,  what  I  said  ? 

Judge  Neilson — By-and-bye  you  will  get  a  chance, 

Q.  Do  you  know  A.  H,  Davis  ?  A.  I  don't  recollect  him 

BOW. 
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Q.  Of  the  firm  of  Barling  &  Da\'ie  ?  A.  Yes,  sir ;  I  know 
him  pretty  well. 

Q.  Did  you  have  a  talk  with  him  concerning  the  Woodhull 
publication  ?  A.  I  don't  recollect  whether  I  did  or  not. 

Q.  At  the  Custom  House  and  at  your  place  of  business  ?  A. 
don't  recollect. 

Q.  Did  he  ask  you  "  what  does  this  Woodhull  scandal  mean — 
Is  there  any  truth  in  it?"  A.  I  don't  recollect  speaking  to  him 
upon  the  subject  at  all. 

Q.  And  did  you  reply,  "  There  is  not  a  word  of  truth  in  it.  I 
think  it  is  a  shame,  after  Mr,  Beecher  has  lived  so  long,  that 
anybody  should  believe  it  ?"  A.  I  don't  recollect  having  met 
Mr.  Davis." 

Q.  Did  you  have  any  such  conversation  with  him,  in  sub- 
stance? A.  I  don't  recollect  having  met  him  on  the  subject. 

Judge  Neilson— Or  having  had  such  a  conversation?  A.  No, 
Sir,  nor  having  having  had  such  a  conversation. 

Mr.  Tracy— Do  you  know  Reuben  W.  Ropes?  A.  Yes,  Sir. 

Q,.  Did  you  have  any  conversation  with  him  about  November, 
1873,  tonching  the  Woodhull  publication?  A.  I  don't  recollect 
whether  it  was  in  November,  18T3.  My  impression  is  that  I  had 
a  conversation  with  him  coming  np  Wall-st.  Ferry  here. 

Q.  Yes,  Sir,  that  is  the  place.   A.  Well? 

Q.  Did  he  say  to  you  :  "  I  have  never  happened  to  meet  you 
to  speak  with  you  since  the  affair  of  the  Beecher-Woodhull 
publication.  Did  you  go  to  Mr.  Beecher's  house  with  a  pistol 
and  demand  a  paper,  as  stated  in  Woodhull  &  Claflin's  paper  ?" 
and  did  you  say  in  answer  to  that,  "It  is  a  damned  infernal 
lie  ?"  A.  I  don't  recollect  whether  I  swore  in  his  presence  or 
not,  but  that  is  substantially  what  I  said  to  him. 

Q.  And  did  you  add,  "You  happen  to  know  more  of  this  case 
than  I  do.  Now,  is  there  any  truth,  in  regard  to  the  scandal  in 
regard  to  Mr.  Beecher?"  and  did  you  reply  "  They  are  a  pack  of 
infernal  lies?"  A.  I  don't  know  whether  I  used  that  language 
or  not,  but  I  guess  I  gave  Mr.  Ropes  the  impression  that  Mr. 
Beecher  was  perfectly  pure,  and  that  the  stories  were  lies. 

Q.  You  said  so,  in  substance?  A.  I  gave  that  impression, 
whether  I  said  it  in  substance.   I  don't  remember  the  words. 

Q.  Do  you  know  Edwin  A.  Studwcll?  A.  A  man  that  used  to 
live  South— a  Florida  improvement  oan? 

Q.  Yes,  Sir.  A.  I  don't  know  him  very  well.  I  have  met 
him;  I  don't  recollect  having  met  him  on  this  subject. 

Q.  Did  you  see  him^in  Florida  when  you  were  there  in  1871  ? 
A.  Yes,  Sir. 

Q.  And  talked  with  him  ?  A.  Yes,  Sir;  that  was  before  the 
Woodhull  story. 

Q.  Yes,  Sir;  in  1871  ?  A.  Yes,  Sir  ;  in  March,  1871,  was  it 
not  ?  Yes,  Sir;  I  met  him  in  March,  1871,  in  Jacksonville. 

Q.  Did  you  have  a  talk  with  him  in  Florida  in  the  Spring  of 
1871,  in  regard  to  the  stories  about  Mr.  Beecher  and  Mrs.  Tilton? 
A.  I  don't  recollect  that  I  did. 

Q.  Did  you  say  to  him  that  you  had  all  the  papers  in  the  case 
and  letters  relating  to  it,  and  that  it  was  all  a  damned  slander 
against  Mr.  Beecher?  A.  I  don't  recollect  whether  I  did  or  not. 

O.  Did  you  say  anything  in  substance  like  that?  A.  I  don't 
recollect  having  any  conversation  with  Mr.  Studwell  about  it. 

Q.  Did  you  say  anything  to  him  on  that  subject,  leaving  out 


the  oath,  with  the  exceptions  I  have  stated?  A.  Very  likely  I 
had  that  in  if  I  talked  to  him.  I  don't  remember  having  talked 
to  him  at  all. 

Q.  Do  you  know  Charles  H.  Cadwell?  A.  What  is  his  busi- 
ness; provision  man — is  that  it? 

Mr.  Shearman— 115  Broad-st.?  A.  I  don't  know  where  his 
office  is.  I  remember  Mr,  Cadwell,  who  used  to  be  with 
Charles  Parker,  I  don't  know  whether  that  is  the  man  you 
refer  to  or  not, 

Mr.  Tracy— That  is  the  man.  A.  I  don't  remember  having 
talked  with  him  about  it;  I  may  have  done  so. 

Q.  You  say  you  don't  remember  talking  with  him  on  the  sub- 
ject of  the  Woodhull  scandal?  A.  I  don't  remember. 

Q.  Within  a  short  time  after  its  publication?  A.  I  don't  rec- 
ollect. 

Q.  On  a  train  of  cars  going  to  Boston?  A.  I  don't  recollect 
that  I  did.  I  recollect  going  on  a  train  of  cars  to  Boston,  but  I 
don't  recollect  talking  with  him  about  it. 

Q.  Shortly  after  the  Woodhull  publication?  .A.  I  don't  recol- 
lect whether  shortly  after  the  Woodhull  publication  or  not. 

Q,.  On  your  way  to  Boston,  speaking  of  this  talk  about  Mr. 
Beecher  in  the  Woodhull  publication,  did  you  say  there  was  no 
truth  in  any  of  the  rumors  respecting  Mr.  Beecher  ?  A.  I  don't 
recollect  it. 

Q.  Did  you  say  anything  to  him  in  reference  to  that  ?  A.  I 
don't  recollect  that  I  did ;  I  recollect  I  didn't  say  anything 
against  Mr.  Beecher  to  him,  if  that  will  answer  you. 

Q.  Did  you  tell  him  in  substance  this:  that  "If  Mr.  Beecher 
should  the  next  day  tell  Plymouth  Church  all  the  facts  pertain- 
ing to  his  life,  there  would  not  be  a  single  person  in  it,  who 
could  impute  a  single  blemish  to  the  purity  of  their  pastor  ?" 
A.  I  don't  recollect  having  used  that  language. 

Q,.  Did  you  use  anything  in  substance  like  that  ?  A.  I  don't 
recollect  any  conversation  with  Mr.  Cadwell  at  all  on  the 
subject. 

Q.  Are  you  willing  to  say  you  did  not  say  this  to  him?  A.  I 
am  not  willing  to  say  I  did  not.  I  say  I  have  not  any  recollec- 
tion of  talking  with  Mr.  Cadwell.  I  would  not  have  any  objec- 
tion to  telling  exactly  what  I  did  say,  if  I  remembered  it. 

Q.  Do  you  know  Mr.  Halliday,  Assistant  Pastor  of  Plymouth 
Church?  A.  Slightly;  yes.  Sir. 

Q.  Did  you  have  any  talk  with  him  on  the  subject 
of  the  Woodhull  publication  ?  A.  I  don't  know 
whether  it  was  about  the  Woodhull  publication  or  not.  He 
came  to  me  after  the  Deacons'  meeting,  and  I  talked  with  him 
about  the  stories  against  Mr.  Beecher.  Can  you  give  me  the 
date  of  the  conversation  ? 

Q.  About  Nov.  28d,  1872— December  or  November.  A.  Very 
likely  there  was  some  talk  about  the  Victoria  Woodhull  publi* 
cation, 

Q.  At  your  house?  A,  Yes,  Sir. 

Q,.  Did  you  tell  him:  "Mr.  Halliday,  I  Icnow  all  about  this 
affair,  if  anybody  knows?"  A.  I  don't  recollect  the  lan- 
guage, I  conveyed  to  him  the  impression  that  Mr,  Beecher  was 
guiltless  of  any  charge  against  him. 

Q.  I  understand  that;  but  I  ask  you  definitely  the  question? 
A.  1  cannot  tell  you  definitely. 
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Q.  Did  you  tell  Mm;  "I  knovr  all  about  this  affair;  if  anybody 
knows?"'   A.  I- don't  recollect  that. 

Do  you  recollect  that  you  said  that  to  him  in  substance? 
A.  No,  Sir;  I  don't  recollect  that  I  said  it  in  substance. 

Q.  And  did  you  add,  bringing  your  hand  do\™  on  the  table: 
"I  know  lie  is  guiltless? "  A.  I  don't  know  whether  I  brought 
my  hand  down  on  the  table  at  that  point  or  not;  but  I  know, 
when  I  brought  it  down,  I  said  "it  was  a  damned  shame  for  the 
Deacons  to  be  digging  into  a  scandal  that  had  been  settled 
between  the  parties." 

Q,  Did  you  say  that  he  was  guiltless?  A.  I  think  I  did  ;  yes, 
Six. 

Q.  Did  you  add  in  that  conversation  ^vith  Haliiday,  "I 
am  not  a  member  of  yotir  chtxrch,  but  my  wife  is.  Do  you  sup- 
pose that  if  Mr.  Beecher  is  a  bad  man  I  wotild  allow  him  to  sit 
there  at  my  table  with  my  wife  ?"  A.  My  impression  is  that  I 
didn't  say  that  part. 

Q.  Tour  impression  is  that  you  didn't  say  that  part?  A.  Yes. 
Sir,  my  impression  is  that  I  didn't. 

Q,  Will  yon  swear  you  didn't?  A.  Yes,  Sir;  I  will  swear 
that  my  impression  is  that  I  didn't. 

Q.  Did  you  or  not  say  it  ?  A.  I  am  telling  all  I  know  about 
it— my  impression  about  it. 

Q.  Will  you  say  you  didn't  ?  A.  How  can  I  say  that  when  I 
don't  recollect  ?  I  am  giving  you  my  best  recollection. 

Q.  Can  you  say  you  didn't  ?  A.  My  recollection  is  not— that 
I  didn't ;  that  is  my  best  recollection,  that  I  didn't. 

Q.  Are  you  ready  to  swear  that  you  didn't  say  those  words? 
A,  I  am  ready  to  swear  that  to  the  best  of  my  recollection  I 
didn't  say  those  words.   Is  that  a  correct  answer,  Mr.  Evarts? 

Mr.  Evarts — Answer  according  to  your  conscience. 

The  "Witness— My  conscience  directs  the  answer,  but  is  the 
phraseolog}'  correct?  [Laughter.] 

Mr.  Tracy— Did  you  add  further:  "Why,  Mr.  Haliiday,  Mr. 
Tiltonis  friendly  to  Mr.  Beecher."  Did  you  say  that?  A.  I 
don't  recollect  whether  I  did  or  not. 

Q.  "  Whien  he  (TUton)  came  back  from  his  campaign  in  Xe^^■- 
Hampshire  on  the  morning  after  election,  he  sat  precisely  where 
you  did  on  the  sofa,  and  when  Mr.  Beecher  came  through  that 
door  he  (TUton)  sprang  to  his  feet  and  went  to  him,  and, 
with  "both  hands,  shook  hands  with  him  in  this  way 
(showing  how),  and  expressed  his  sorrow  and  intense  regret 
at  the  appearance  of  that,  and  disclaimed  all  knowledge  of  it, 
and  offered  to  do  anything  he  cotild  to  repair  the  mischief  ?"  A. 
Something  of  that  sort  I  said  to  him.  I  don't  remember  the  two 
hands  part  of  it. 

Q.  Did  you  say  anything  in  substance  like  it?  A.  How  is 
ttat?— taking  Mr.  Beecher's  hands  in  both  of  his? 

Q.  Yes,  Sir.  A.  I  don't  recoUect  saying  that,  but  I  think 
very  likely  I  recited  to  him  the  substance  of  the  inter%-iew  be- 
tween Mr.  Beecher  and  Mr.  TUton  in  November. 

Q.  Substantially  you  stated  that?  A.  Yes,  Sir,  substantially 
like  that— something  Uke  it— and  I  think  I  told  him  that  Mr. 
TUton  was  friendly  to  him;  I  think  so. 

Q,.  Did  you  also  say  this  [referring  to  the  WoodhuU  publication] : 
*'  I  have  denied  this.  TUton  denied  it.  Mrs.  Stanton  has  de- 
nied it,"  and  didn't  you  name  another  person  who  had  denied  | 


!.VC'i6^   D.    JIOaLTOy.  285 

it,  and  then  add,  •  ■  All  have  denied  but  Pati'ine  Da^is,  and  she 
is  in  Europe  and  cannot  deny  it,  because  of  her  absence.  Now, 
what  more  can  be  done?"  A.  I  think  I  said  something  Uke 
that. 

Q.  Did  you,  in  substance,  say  that  ?  A.  Something  Uke  that. 
Q.  Do  you  know  Mr  Swan,  of  the  firm  of  R.  Moore  &  Co.? 
A.  I  don't  recall  the  name. 

Q.  You  know  Mr.  Swan  ?  A.  I  know  Mr.  Swan  of  Grinnell, 
Minturn  &  Co. 

Q.  Did  you  meet  him  in  Armour  &  Co.'s  ?  A.  I  don't  know 
t'^e  name  of  Mr.  Armour's  partner,  whether  it  is  Mr.  Swan  or 
not. 

Q.  Do  you  know  Mr.  Armour's  partner  ?  A.  I  know  hiTn  by 
sight;  I  don't  remember  his  name. 

Q.  Did  you  have  a  talk  ^nth  him  on  the  subject  of  yotir  diffi- 
cultj-  in  this  conversation  ?   A.  The  difficulty  is  in  recoUecting 
the  name  of  'Mr.  Swan. 
Mr.  Tracy — I  wUl  try  if  I  can  identify  him  any  more. 
The  Witness— I  am  almost  ashamed  to  say  I  don't  know  that 
gentleman's  name,  because  I  know  him  so  weU. 

Mr.  Tracy— Do  you  know  the  man  I  refer  to  as  Mr.  Swan  ? 
A.  I  don't  recollect. 

Q.  Do  you  know  of  one  of  that  name?  A.  I  don't  know  that 
I  know  of  one  of  that  name. 

Q.  Do  you  know  a  Mr.  Swan  with  whom  you  have  talked 
about  your  difficulties?  A.  I  reaUy  don't  know  a  Mr.  Swan 
with  whom  I  have  talked,  and  if  this  partner  of  Mr.  Armour's 
is  the  ilr.  Swan  you  mean,  I  don't  remember  of  having  talked 
with  him.   Perhaps  you  wUl  get  along  with  that. 

Q.  Do  you  know  a  Mr.  Swan  with  whom  you  are  on  terms  of 
intimacy  ?  A.  No,  Sir;  only  an  acquaintance  of  Grinnell,  'Siin- 
tum  &  Co's.    I  have  known  him  a  great  many  years. 

Q.  Did  you  talk  with  him  about  your  difficulties  with  Mr. 
Beecher?   A.  No,  Sir,  not  that  I  recoUect.    There  is  no  Mr. 
Swan  with  whom  I  have  talked  that  I  know  of. 
Mr.  Evarts — ^We  wUl  fixid  out  more  about  Mr.  Swan. 
The  Witness— WeU ! 

Mr.  Evarts— It  is  the  hour  of  adjournment.  I  am  very  happy 
to  state  to  yotir  Honor  that  we  have  very  few  matters  to  go  on 
with  in  reference  to  this  witness. 

Mr.  Fullerton- We  think  this  matter  ought  to  be  concluded 
this  afternoon. 

Mr.  Evarts — We  think  not.  We  want  to  adjourn  at  the  usual 
hotir. 

Mr.  Beach— I  agree  with  yotir  proposition. 
The  Witness— I  do  not. 

Mr.  FuUerton— That  proposition  mtist  be  mine  then,  I  think. 
Mr.  Beach — Yes,  Sir. 

Mr.  FtUlerton — I  think  we  ought  to  finish  the  cross-examina- 
tion of  this  witness  to-day;  I  think  it  ought  to  be  concluded  to- 
day. Yom-  Honor  was  disposed  to  conclude  it  on  Friday,  and 
they  said  they  would  not  prohably  occupy  the  whole  of  to-day. 

Judge  NeUson— StUl,  I  make  a  good  deal  of  aUowance  for  the 
circumstance  that  Mr.  Tracy  was  caUed  into  the  cross-examina- 
tion without  preparation,  and  he  might  not,  therefore,  be  able 
to  proceed  readily  as  he  otherwise  wotUd. 
I     The  Witness— [To  a  reporter.]    Oh,  dear  1 
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Jndge  Neilson— [To  the  audience.]  I  wish  gentlemen  would 
keep  their  seats.  [To  the  Jurors.]  The  Jury  will  please  be  in 
their  places  at  11  o'clock  to-morrow  morning. 

Mr.  Mallison— [The  Clerk.]  The  Court  now  stands  adjourned 
untU  Tuesday  morning  at  11  o'clock. 


TEIAL. 


TWELFTH  DAY'S  PROCEEDINGS. 

MOULTON'S  TENTH  DAY. 

STRONG  EFFORTS  OF  THE  COUNSEL  OF  MR.  BEECHER 
TO  GET  IN  A  LETTER  FREVIOUSLY  RULED  OUT— 
A  SHARP  CONTACT  OF  LEGAL  ^\T:TS. 

M.T.  Tilton  entered  the  court-room  alone,  as  usual. 
Mr.  Beech er  arrived  a  few  moments  afterward,  fol- 
lowed by  his  wife  and  two  sons,  and  the  members  of 
the  Plymouth  delegation,  now  thinner  and  less 
demonstrative  than  any  day  before.  The  reason  of 
Mr.  Beecher's  absence  on  the  day  previous  was  a 
severe  cold.  As  the  court-room  was  uncomfortably 
cool,  Mrs.  Beecher  did  not  remove  her  bonnet  or 
shawl  during  the  day.  The  absence  of  Mrs.  Tilton 
and  her  lady  friends,  who  have  not  been  present 
since  Friday,  was  again  the  occasion  of  remark,  but 
the  cause  was  seemingly  unknown  to  any  one. 

Ex- Judge  Porter  appeared  in  Court  and  was 
heartily  welcomed  by  the  counsel  for  the  plaintiff 
and  defendant.  He  did  not  resume  the  examination 
but  busied  himself  all  day  in  arranging  the  papers 
of  the  defense.  Mr.  Porter  hae  not  entirely  recov- 
ered and  was  looking  unwell  on  Tuesday.  One  of  the 
pleasing  incidents  of  the  day  was  the  courteous  in- 
quiry by  Judge  Neilson  from  the  bench  as  to  the 
health  of  ex- Judge  Porter.  It  is  hard  to  say 
whether  Judge  Porter  was  most  compli- 
mented or  confused  by  the  manner  in  which, 
in  the  midst  of  the  proceeding,  he  was  singled  out 
for  judicial  notice.  The  counsel  on  both  sides  were 
engaged  at  tue  moment  in  looiting  up  letters  which 
had  been  called  for,  and  there  was  perfect  stillness 
m  the  court,  and  attention  was  fixed  on  no  special 
subject.  The  minute  he  arose,  therefore,  to  step  to- 
ward the  bench  Mr.  Porter  became  the  center  of 
observation  and  of  interest,  and,  as  if  recognizing 
this,  he  appeared  to  hesitate  and  palpably  blushed. 
A  smile  passed  over  the  features  of  his  associates, 
who  recognized  the  awkwardness  of  Mr.  Porter's 
situation,  and  rather  enjoved  his  perplexity.  The 
ex-Judge,  notwithstanding  his  frequent  promi- 
nence in  courts  of  all  grades,  evidently  suffers 
embarrassment  still  under  too  marked  pub- 
lic noticp,  and  would  shirk  rather  than  seek  it. 

The  most  painful  incident  nf  the  tii-o]  occurrfd 


on  Tuesday  morning  shortly  after  Mr.  MouUou  took 
the  stand,  and  for  the  first  time,  perhaps,  during  the 
whole  of  his  long  examination  Mr.  Moulton  was  re- 
garded with  other  feelings  than  those  of  admiration 
by  his  friends  aud  dislike  by  the  friends  of  Mr. 
Beecher.  He  became  to  all  a  subject  of  sympathy, 
for  the  greatest  bereavement  a  man  can  suffer— the 
loss  of  a  loving  mother— was  communicated  to  him 
while  yet  a  witness.  Soon  after  the  first  questions 
had  been  answered,  Mr.  Moulton  was  informed  that 
a  messenger  with  important  intelligence  awaited 
him  in  the  chambers  of  the  City  Court,  adjoiuiug 
Part  II.  Mr.  Moulton  was  excused  by  the  Court, 
and  utterly  unsuspicious  of  what  he  was  to  be  told, 
(for  he  was  not  even  aware  his  mother  had  been  ill), 
he  left  the  court-room.  Ex- Judge  FuUerton  commu- 
nicated the  intelligence  to  the  Court  during  the  few 
minutes  Mr.  Moulton  was  in  the  ante-room,  so  that 
when  Mr.  Moulton  returned  all  eyes  were 
fixed  upon  him,  and  the  momentary  buzz  of  conver- 
sation which  had  followed  the  announcement  sud- 
denly broke  off.  Mr.  Tilton  watclied  anxiously  the 
face  of  his  friend  to  observe  the  effect  of  the  news 
upon  him.  Mr.  Beecher  bent  forward  in  his  chair, 
gazing  intently  at  him,  while  Mrs.  Beecher  leaned  her 
head  upon  her  right  hand,  and  looked  sadly  and  al- 
most with  solicitude  upon  her  husband's  enemy. 
Mr.  Moulton  exercised  his  great  control 
over  his  nerves,  and  before  his  counsel 
could  communicate  to  him  the  decision 
of  the  Court  that  he  could  at  once  retire,  and  finish 
his  examination  at  a  later  day,  he  loudly  announced 
that  he  was  ready  to  go  on. 

Mrs.  Moulton  died  suddenly  about  6  o'clock  on 
Tuesday  morning  at  the  residence  of  her  husband 
No.  580  Lexington-ave.  She  had  been  ill  only  a  few 
days  with  pneumonia,  contracted  by  imprudent  ex- 
posure to  the  cold  weather.  She  was  68  years  old, 
and  usually  enjoyed  very  good  health.  By  going 
out  of  doors  in  her  slippers  on  Thursday  of  last 
week,  she  caught  a  severe  cold  which  confined  her 
to  her  room.  She  was  attended  by  Dr.  Packard,  and 
on  Sunday  appeared  to  be  much  better,  although  on 
account  of  her  great  age  her  physician  feared 
a  relapse.  On  Monday  she  suffered  from  severe 
spasms  in  the  breast,  and  Dr.  Packard  called  in  Dr. 
Flint  for  consultation.  Monday  night  Mrs.  Moulton 
again  appeared  to  get  much  better,  and  during  the 
night  she  slept  lightly  at  intervals.  Toward  day- 
light she  grew  rapidly  worse,  and  died  seemingly 
without  pain  at  6:20  a.  m.  on  Tuesday.  Naturally 
Mrs.  Moulton  felt  great  interest  in  the  Beecher-Til- 
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ton  trial  iu  ^liich  lier  son  plays  so  prominent  a  part, 
and  during  her  sickness  she  worried  a  good  deal  on 
account  of  it.  Xot  more  than  12  h.mrs  l3efore  her 
death  she  asked  anxiously  after  the  reports  of  her 
son's  cross-examination  in  the  eTening  papers,  and 
conversed  ^rith  her  hushand  in  regard  to  it.  It  is 
thought  that  the  strain  of  her  anxiety  and  vrorvy 
ahout  the  trial,  in  her  Tveakened  condition,  may 
have  indirectly  hastened  her  death. 

LEGAL  PASSAGES  AT  ARMS. 

The  evidence  brought  out  in  the  redirect  examina- 
tion of  ]SIr.  Moulton  vras  merely  the  fringe  of  the 
t€xture  of  ilr.  Moulton's  testimony.  Mr.  Fullerton 
went  according  to  no  almanac,  but  skipped  from  the 
events  of  18T0  to  those  of  1874,  and  back  again,  as 
rapidly  as  the  arguments  and  exceptions  of  the 
opposing  counsel  would  allovr.  Mr.  Moulton's  re- 
markable performance  on  Tuesday  of  repeating  Mr 
Tilton's  introduction  of  Mrs.  Woodhull  at  Steiuwa^^ 
HalJ,  several  years  ago,  almost  vrord  for  word, 
was  regarded  with  surprise  and  admiration 
and  a  ripple  of  laughter  came  from  the  audi- 
ence as  the  closing  remarks  were  recited,  viz.  :  "  She 
may  be  a  fanatic  or  a  fool,  but  I  would  rather  be 
considered  both  in  one  than  to  deny  to  a  woman  the 
freedom  of  speech." 

The  canceled  notes  of  Mr.  Tilton  to  Jackson  S. 
Schultz,  J,  C.  Southwick,  Franklin  Woodruff,  J.  W. 
Robinson,  John  W.  Mason  and  Francis  D.  Moulton, 
for  sums  of  from  $500  to  .$1,500  were  read.  Those 
notes  were,  it  was  shown,  canceled  and  rerumed  as 
a  testimonial  to  Mr.  Tllton.  The  subjects  regarding 
the  picture  of  Mr.  Beecher  in  'Mr.  Moulton's  house, 
the  alleged  hostility  of  the  witness  toward  the  de- 
fendant, the  conference  regarding  the  production  of 
Mr.  Beecher's  letters  before  the  Plymouth  Investi- 
gating  Committee,  and  many  other  familiar  topics 
were  referred  to.  Every  step  was  contested  hotly 
by  Mr.  ETarts,  and  more  than  once  the  lawyers  be- 
came so  entangled  in  their  exceptions  and  protests 
that  it  engaged  all  the  ingenuity  of  Judge  Xeilson 
to  straighten  them  out. 

Tuesday  witnessed  one  of  the  most  adroit 
pieces  of  cross-examination  which  the  trial  thus  far 
has  developed.  It  was  conducted  by  ilr.  Tracy,  but 
directed  by  Mr.  Evarts  and  aided  in  by  Mr.  Shear- 
man. For  some  reason  or  other  the  counsel  for  the 
defense  were  extremely  solicitous  of  getting  before 
the  jury  a  letter  of  TV.  T.  Clark  of  The 
Go'ldenAge,  which  on  the  direct  examination  a  too 
hasty  obje  ition    on  their    part   had  ruled  out. 


Its  importance  was  not  very  apparent  to  the  audi- 
ence, unless  the  fact  that  it  emphasized  the  linan- 
cial  embarrassments  of  Tiiton  about  the  time  that 
the  policy  of  "Grace,  Mercy  and  Peace  was  aban- 
doned, about  a  year  ago.  Whatever  the  reasons,  the 
counsel  appeared  determined  to  get  this  letter  in, 
and  as  often  as  the  Judge  ruled  that  it  had  not  been 
sufficiently  identihed — and  he  so  ruled  three 
times— Mr.  Tracy  returned  to  the  attack  with 
a  question  or  two,  and  !Mr.  Evarts  thereupon  based 
a  new  argument.  At  last,  evidently  abandoning  the 
hope  of  securing  its  admission.  Mr.  Tracy  beean  a 
series  of  questions,  each  of  which  embodied  one  of 
the  many  declarations  contained  in  ]\Ir.  Clark's  let- 
ter, so  chat  in  the  end  the  jury  heard  the  whole  let- 
ter read.  ^Lc.  Tracy  took  pains  to  do  this  as  openly  as 
possible,  making  no  effort  to  conceal  from  the  oppos- 
ing counsel  the  fact  that  he  waslitera  ih^  reading  the 
letter;  the  same  tactics  had  been  employed  by  the 
counsel  of  Mr.  Tilton,  and  Mr.  Tracy  was  therefore 
not  afraid  of  interruption. 

The  sharpest  and  most  amusing  passage  of  arms 
that  occurred  among  the  lawj  ers  on  Tuesday  was  be- 
tween Mr.  Evarts  and  Mr.  Fullerton,  and  it  illus- 
trates fairly  the  quickness  of  thought  sometimes 
displayed  in  the  court -room.  Just  before  the  clos- 
ing of  the  cross-examination  there  was  a  Ions  pause. 
Its  length  wearing  out  at  last  the  patience  of  Mr. 
Fullerton,  he  asked  the  Court  if  there  was  no  way 
to  make  the  other  side  go  on. 

"How  better  can  we  go  on  ?"-  asked  Mr.  Evarts. 

"Yv^hy,  by  going  on,"  sharply  replied  ^Ir.  Fuller- 
ton. 

"  Perhaps  you  would  go  on  if  you  were  on  our 
side,"  said  the  defendant's  counsel. 

"Xo,"  significantly  rejoined  'Mi.  Fullerton,  "if  I 
were  on  your  side  I  would  not  go  on."' 


THE  PE0CEEDIXG5. 
Ex-.Judge  Porter  was  again  in  his  place  among  the 
defendant's  connsel,  but  tie  took  no  active  part  ta  the  morning's 
proceedings.  The  closing  hotirg  of  the  cross-examination  of 
Xr.  Moulton — conducted  as  nsnal  by  Gen.  Tracy — were  mainly 
occnpied  by  the  Introduction  of  letters  in  yir.  Monlton's  pos- 
session not  previously  put  in  e-^idence.  Mr.  Shearman  read 
most  of  these  papers.  The  Perkins  letter  was  the  first  produced 

AXOTHER  BATCH  OF  LETTERS  INTEODUCED. 

Francis  D.  Moulton  was  recalled,  and  the  cross 
examination  continued. 

2*Ir.  Tracy — ilr.  ilonlton,  will  you  hand  to  ns  now  any  letters 
that  you  have  from  ilr.  Beecher  which  have  not  been  given  in 
evidence?   A.  All  letters  that  I  have,  Sir? 
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Q,.  Yes,  Sir;  all  the  letters  that  you  have  from  Mr,  Beecher? 
Mr  Morris— I  will  select  them  out,  those  that  I  have  here. 
Mr.  Tracy— With  the  envelopes,  if  you  have  them,  in  which 
they  were  sent. 

j  Mr.  Beach— I  think,  your  Honor,  we  ought  to  inquire  of  the 

counsel  for  what  purpose  they  demand  the  possession  of  these 

papers.   They  are  addressed  to  Mr.  Moulton,  and  some  of  them 

we  may  want  to  use  in  the  course  of  the  trial. 

.  Mr.  Evarts— We  will  hand  them  back;  we  expect  to  restore 

them  to  the  hands  from  which  we  receive  them. 
Judge  Neilson— They  expect  to  restore  them  for  use, 
Mr.  Evarts— Yes,  Sir.  They  are  papers  which  do  not  belong 

to  the  plamtifE,  but  belong  to  the  witness,  and  which  he  brings 

here  under  subpena. 

I  Judge  Neilson— WhUe  you  are  looking  for  the  papers  I  would 
like  to  say  to  Judge  Porter,  whom  I  am  very  glad  to  see  with  us 
this  morning,  that  while  continuing  this  cross-examination  of 
Mr.  Moulton  by  Mr.  Tracy,  on  the  ostensible  ground  that  to  break 
up  the  cross-examination  would  break  the  continuity  of  the 
testmiony,  the  real  motive  was  lest  the  Judge  sbould  find  some 
of  his  work  unfinished,  and  be  tempted  to  return  sooner  than 
he  ought  to  to  his  labors.   Do  you  find  the  papers,  gentlemen? 

Mr.  Morris— Yes,  Sir. 

Mr.  Evarts— We  have  some  of  them. 

Mr.  Morris— We  are  marking  them  as  fast  as  we  can. 

Mr.  Tracy— I  will  go  on  with  some  other  subject.  There  is 
one  question,  your  Honor,  which  I  asked  last  night,  to  which  I 
did  not  receive  an  answer  on  account  of  the  inability  to  iden- 
tify the  proposed  witness. 

The  Witness— I  have  identified  the  witness. 

Mr.  Tracy — I  should  have  taken  that  up  this  morning,  but  I 
have  not  the  book  here. 

The  Witness — Mr.  Swan  is  the  one. 

Mr.  Tracy— Yes,  Mr.  Swan. 

The  Witness— I  sent  over  to  New- York  this  morning  about 
it.   I  found  out  that  the  partner  of  Mr.  Armour  was  Mr.  Swan. 

Mr.  Tracy— We  will  not  talk  about  that,  Mr.  Moulton,  until  I 
f^et  the  book  here,  so  we  can  close  it  when  we  enter  upon  it. 

The  Witness— JUl  right.  Sir. 

Q.  I  hand  you  a  letter  dated  Feb.  13th,  1871,  which  I  ask  you 
to  examine.  [Handing  witness  a  letter.]  Did  you  ever  see 
that  letter  before,  Mr.  Moulton  ?  A.  Yes,  Sir;  I  think  I  have. 

Q.  Where  did  you  first  see  it  ?  A.  It  was  brought  to  me  by 
Mr.  Beecher,  to  my  house  in  Clinton-st.,  I  believe. 

Q.  Was  it  the  subject  of  conversation  between  yourself  and 
Mr.  Beecher?  A.  Yes,  Sir. 

Q.  Was  Mr.  Tilton  present  at  that  conversation  ?  A.  I  don't 
think  he  was. 

Mr.  Tracy — I  will  introduce  that  letter. 

Mr.  Shearman— [Reading.]  

Box  44,  Station  D, 
New- York,  February  13th,  1871. 
My  Dear  Uncle  :  After  some  consideration,  I  decide  to  in- 
form you  of  a  matter  concerning  you.  

Mr.  Beach— What  is  it  ?   Let  us  see  it.    [Taking  the  letter.] 
Mr.  Shearman— It  is  a  letter  written  by  Mr.  F.  B.  Perkins  to 
Mr,  Beecher, 


Mr,  Ti-acy — Mr.  Perkins  is  the  nephew  of  Mr.  Beecher,  i3  he 
not  ?  A.  Mr,  Beecher  told  me  he  was. 

Box  44,  Station  D,  > 
New- York.  February  13,  1871.  f 
My  Dear  Uncle:  After  some  consideration  I  decide  to  in- 
form you  of  a  matter  concerning  you,  Tilton  has  been  justify- 
ing or  excusing  his  recent  intrigues  with  women  by  alleging 
that  you  have  been  detected  in  the  like  adulteries,  the  same 
having  been  hushed  up  out  of  consideration  for  the  parties. 
This  I  ktiow. 

You  may,  of  course,  do  what  you  like  with  this  letter.  I  sup- 
pose such  talk  dies  quickest  unanswered.  I  have  thought  it 
best  to  let  you  know  what  is  being  said  about  you,  and  bj  whom, 
however;  for, whether  you  act  in  the  matter  or  not,  it  has  been  dis- 
pleasing to  me  to  suppose  such  things  done  without  your  knowl- 
edge. I  have  thought  other  people  base,  bat  Theodore  Tilton 
has  in  this  action  dived  into  the  very  sub-cellar  of  the  ver  back- 
house of  infamy.  In  case  you  should  choose  to  let  him  know  of 
this,  I  am  responsible,  and  don't  seek  any  concealment. 

Very  truly  yours,  P.  B.  PiiRKiNS. 

To  Rev.  Henry  Ward  Beecher. 

P.  S.— I  can't  say  Tilton  said  "  adulteries."  He  was  referring 

to  his  late  intrigues  with  Mrs.  and  others,  however  he  may 

have  described  them.  What  I  am  informed  of  is  the  excuse  by 
implicating  you  in  "similar  "  affairs.  F.  B.  P. 

[Marked  "Exhibit  D,  48,"] 

Mr.  Shearman- 1  will  say  to  your  Honor  that  the  name  is  men- 
tioned in  f uU  here,  but  I  have  complied  with  your  Honor's  di- 
rection. 

Mr,  Tracy— You  say  that  yourself,  Mr.  Tilton  and  Mr.  Beecher 
consulted  as  to  the  answer  that  should  be  made  to  that  letter? 
A.  I  didn't  say  that,  Sir. 

C^.  Ah  1  I  misunderstood  you.  Was  that  the  fact?  A.  No, 
Sir. 

Q.  Were  you  present  when  the  subject  of  what  answer  should 
be  made  to  it  was  discussed  and  considered?  A,  Yes,  Sir;  with 
Mr,  Beecher  alone, 

Q.  Not  with  Mr,  Tilton?   A  Not  with  Mr.  Tilton. 

Q.  Did  Mr.  Tilton  take  any  part  in  the  discussion  of  fhe 
answer  that  should  be  made  to  it?  A.  I  told  Mr.  Beecher  that 
I  would  submit  his  answer  to  Mr.  Tilton,  and  he  promised  to 
wait  untill  could  consult  Ti'^^^^  '--ont  it,  but  he  sentthe  answer, 
I  found  afterwards,  before  '         Tr.  Tilton, 

Q,  Did  you  see  Mr.  Tilton  and  consult  with  him  in  regard  to 
the  answer?  A.  I  believe  I  did ;  my  recollection  is  that  I 
did. 

Q.  Did  he  dictate  an  answer  for  Mr.  Beecher  to  that  letter  ? 
A.  No,  Sir,  he  told  me  substantially  what  he  wanted  to  be  hia 
answer. 

Q,  And  you  took  it  down  ?  A,  Yes,  Sir  ;  I  wrote  it  down. 

Q,  At  the  time  ?  A.  I  don't  remember  whether  it  was  at 
the  time  or  not.   I  wrote  down  substantially  what  he  said. 

Q.  [Handing  a  book  to  the  witness]— Look  at  that  book  and 
see  if  it  refreshes  your  memory  on  the  subject  ?  A.  I  remember 
substantially  what  was  in  the  book.  [The  witness  refers  to  the 
book.]   It  does  not  particularly  refresh  my  memory, 

Q  [Handing  letter  to  witness]— Is  that  Mr.  Beecher' s  answer 
to  the  note  of  Mr,  Perkins  ?  A.  Yes,  Sir  ;  I  believe  that  is  the 
answer,  and  there  is  also  a  note  there  that  Theodore  Tilton  

Mr.  Tracy— Dictated  to  you  ?  A.  What  he  expressed  or  die- 
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tated.  I  vn-oie  ;  I  do  not  remember  whetlier  lie  dictated  that  or 
not. 

Q.  Yon  wrote  it  down  from  Ms  dictation  ?  A.  From  what  he 
told  m'^;  I  don't  think  I  wrote  from  his  dictation. 

Q.  And  that  is  what  he  thought  the  answer  should  be?  A. 
Yes.  Sir;  that  Is  substantially  what  I  suppose  he  thought  the 
■answer  should  be. 

Mr.  Shearman— The  following  is  the  answer  which  ]\Ir. 
Beecher  wrote  : 

Febsuart23,  ISTl. 
Mr  Dear  Fred  :  Whatever  ]Mr.  Tilton  formerly  said 
against  ma— and  I  know  the  substance  of  it— he  has  witM/raivn, 
and  frankly  confessed  that  he  had  been  misled  by  the  state- 
ments of  one  who,  when  confronted,  backed  down  from  his 
charges. 

In  some  sense  I  am  m  part  to  blame  for  his  indigna- 
tion, for  I  lent  a  credulous  ear  to  the  reports 
about  him,  which  I  have  reason  to  believe  were  exaggerated  or 
wholly  false.  After  a  full  conference  and  explanation,  there  re- 
mained between  us  no  misunderstanding.,  but  mutual  good  wi  1 
and  reconciliation  have  taken  the  place  of  exasperation.  Of 
course,  I  shall  not  chase  after  rumors  that  will  soon  run  them- 
selves out  of  breath  if  left  alone.  If  my  friends  will  put 
their  foor  silently  on  any  coal  or  hot  cinders,  and  crush  them 
out,  'without  talking,  the  miserable  lies  will  be  as  dead  :n  New- 
York  in  a  little  time  as  they  are  in  Brooklyn.  But  I  do  not  any 
the  less  thank  you  for  your  affectionate  solicitude,  and  for  your 
loyalty  to  my  good  name.  I  should  have  replied  earlier  but 
your  letter  came  when  I  was  out  of  town. 

I  had  to  go  out  again  immediately.  If  the  papers  do  not 
meddle,  this  slander  will  faU  stUl-born — dead  as  Julius  Caesar. 
If  a  sensation  should  be  got  up,  of  course  there  are  enough  little 
enemies  to  fan  the  matter  and  create  annoyance,  though  no  final 
damage.  I  am,  your  affectionate  uncle,         H.  W.  B. 

Mr.  Shearman — The  note  which  ]VIr.  Tilton  prepared  as  a  sub- 
stitute for  this,  to  be  sent  to  Mr.  Perkins,  is  as  follows,  in- 
dorsed on  the  back  of  the  same  letter  in  Mr.  Moulton's  hand- 
writing: 

An  enemy  of  mine,  as  I  now  learn,  poisoned  the  mind  of 
Theodore  Tilton  by  telling  him  stories  concerning  me,  T.  T. 
Deing  angered  against  me  because  I  had  quoted  similar  stories 
agaiESt  him,  which  I  had  heard  from  the  same  party,  retaliated. 
Theodore  and  I,  through  a  mutual  friend,  were  brought  to- 
gether, and  found  upon  mutual  explanations  that  both  were  the 
victims  of  the  same  slanderer. 

MOULTON  APPRISED  OF  HIS  MOTHER'S  DEATH. 

3Ir.  Fullerton — Will  your  Honor  permit  the  wit- 
ness to  step  to  the  door  ?  A  messenger  wishes  to  see  him. 

Judge  Neilson— The  suggestion  is  that  the  witness  step  to  the 
door. 

Mr.  Evarts— We  ask  him  to  wait  for  a  moment,  not  for  any 
new  subject,  but  only  to  see  whether  we  have  read  the  whole  of 
this. 

Mr.  Shearman— The  following  additional  words,  leaving  the 
paper  unfinished : 
"  Theodore  has  taken  pains  to  say  to  parties  that 
The  Witness— Shall  I  read  it? 
[Mr.  Shearman  hands  the  letter  to  the  witness.] 
The  Witness— That  is  my  handwritiag. 
Judge  Neilson— Canyon  read  it? 
Mr.  Evarts— It  has  been  read. 

Mr.  Tracy- Do  you  remember  about  it  now,  on  looking  at  it? 


A.  No,  Sir;  I  don't  remember  whether  that  sentence  was  con- 
cluded or  not.    That  is  what  you  are  asking  me  about— the  last 
sentence? 
Mr.  Tracy— Yes,  Sir. 

The  Witness  [To  Judge  Neilson]— Shall  I  step  to  the  door 
now,  your  Honor? 
Judge  Neilson— Yes,  Sir. 

Mr.  Fullerton— May  it  please  your  Honor,  I  suppose  the  wit- 
ness wiU  not  be  able  to  return  to  complete  his  cross-examina- 
tion, or  to  subject  himself  to  the  re-du-ect  examiaation.  The 
sudden  and  unexpected  death  of  his  mother  makes  it  necessary 
that  he  should,  I  suppose,  give  attention  to  his  family,  which  is 
now  afflicted.   It  occurred  a  few  minutes  siace. 

Judge  Neilson— His  mother  died  this  momiug? 

Mr.  FuUerton— Yes,  Sir. 

Judge  Neilson— Has  he  just  learned  the  fact  ? 

Mr.  Fullerton — He  has  not  learned  it  yet. 

Judge  NeUson— Then,  gentlemen,  it  will  have  to  be  de 
ferred. 

Mr.  Evarts— During  the  last  moment  of  the  witness's  examin- 
ation the  iatelligence  was  conveyed  to  my  learned  friend,  Judge 
Fullerton,  not  having  yet  reached  the  witness,  and  he  spoke  to 
me  on  the  subject,  and  the  result  is  this  commimication  to  him, 
which,  of  course,  wUl  require  that  your  Honor  and  ourselves 
should  accede  to  whatever  his  wishes  may  be  in  regard  to  it. 

Mr.  FuUerton— I  suppose  it  had  better  be  deferred  to  some 
future  day  in  the  course  of  this  trial,  when  he  can  return. 

Judge  NeUson — Of  course  that  wiU  be  very  proper. 

The  Witness— I  have  just  heard  of  my  mother's  death,  and  I 
wiU  continue  this  examination  if  it  does  not  take  too  long. 

Judge  Neilson— It  is  agreed  that  it  shall  be  deferred. 

(The  Witness  takes  the  witness  stand.) 

Judge  NeUson — Nothing  -will  be  gained  by  your  continuation 
of  the  examination  now. 

Mr.  Fullerton — The  witness  thinks  he  had  rather  finisk  it 
now,  so  as  not  to  be  under  the  necessity  of  returning. 

Judge  Neilson— It  wUl  be  necessary  that  the  witness  shall 
return,  perhaps,  in  a  day  or  two.  I  think  this  had  better  be 
deferred. 

Mr.  Evarts— Of  course,  as  we  suppose,  it  will  be  necessary; 
that  the  entire  exhaustion  on  one  side  or  the  other  of  this  wit- 
ness cannot  be  proceeded  vaih;  and  that  being  so,  we  would 
prefer  that  it  should  cease  now,  rather  than  at  another  time. 

ISfr.  Beach— I  have  made  a  request  to  the  witness,  that  he 
should  overcome  his  private  and  personal  grief,  out  of  regard 
to  a  pubUc  duty.  I  think  it  is  desirable  that  his  cross-examina- 
tion should  close,  and  he  has  yielded  to  my  request,  and  wiU 
conclude  the  examination. 

Judge  Neilson — Have  you  agreed  about  the  re-direct  exami- 
nation, when  that  shall  be  concluded  ? 

Mr.  Shearman — Mr.  Beach  says  he  wUl  go  on  with  the  re-direct 
examination  also. 

[Paper  heretofore  shown  witness  marked  "  Exhibit  D.,  47."] 

Mr.  Tracy — The  witness  may  not  be  aware  of  the  length  of 
time  that  his  examina'ion  may  continue. 

The  Witness— I  wUl  wait,  Sir,  untU  it  is  finished. 


290  TRE  TILTON-B 

THE  CROSS-EXAMINATION  CONTINUED. 

Mr.  Tracy — Now,  Mr.  Moulton,  do  you  know  how 
Mr.  Tilton  came  by  the  copy  of  Mr.  Beecher's  letter  of  Feb.  5, 
1872?   A.  Do  I  know  how  he  came  by  a  copy  of  it? 

Q.  Yes,  Sir.  A.  I  do  not.  That  is  the  letter  of  Feb.  5, 
1872? 

Q.  It  is  the  long  letter  of  Feb.  5,  1872?   A.  I  don't  know. 

Mr.  Shearman— It  is  the  one  that  refers  to  the  church,  the 
newspapers  and  the  book. 

The  Witness— Let  me  look  at  it,  and  oerhaps  I  can  tell  you. 
[Mr.  Shearman  hands  witness  the  book,  which  he  examines.]  I 
don't  know  how  he  came  by  a  copy  of  it. 

Q.  Did  you  give  him  a  copy  of  it?  A.  No,  Sir;  I  never  gave 
him  a  copy  of  it. 

Q,  Did  you  ever  permit  him  to  make  a  copy  of  it?  A.  I  don't 
remember  of  his  having  taken  a  copy  in  my  presence ;  I  think  I 
read  the  letter  to  him,  or  may  have  handed  it  to  him  to  read. 

Q.  Could  he  have  made  a  copy  of  it  in  your  presence  without 
your  knowing  it?  A.  I  don't  know;  I  don't  recollect  that  he 
ever  made  a  copy  of  it  in  my  presence. 

Q,.  That  is  not  exactly  the  question  that  I  asked?  A.  I  don't 
think  he  could, 

Q.  Was  he  not  a  stenographer  and  short-hand  writer?  A. 
Yes,  Sir;  a  short-hand  writer. 

Q.  Was  it  not  his  habit  to  take  a  copy  of  these  papers  in  short- 
hand? A.  No,  Sir;  I  don't  recollect  that  it  was. 

Q.  He  could  not  have  taken  it  in  short-hand  in  your  presence, 
when  you  were  reading  it,  without  your  knowing  it?  A.  Not 
without  my  knowing;  I  might  not  recollect  now  that  he  did, 

Q.  Do  you  mean  to  say  you  never  intentionally  permitted  him 
to  have  a  copy  of  that  letter  of  February  5,  1872?  A.  I  never 
intentionally  permitted  him  to  have  a  copy  of  it. 

Q.  Or  to  take  a  copy  of  it?  A.  Or  he  to  take  a  copy  of  it;  I 
may  have  read  it  to  him,  or  may  have  handed  him  the  paper, 
and  if  he  wanted  a  copy  of  it,  I  might  have  allowed  nim  to  take 
it. 

Q.  You  think  you  would  have  allowed  him?  A.  I  might  have. 

Q.  Do  you  recollect  of  handing  it  to  him?  A.  I  don't  recollect 
Of  handing  it  to  him;  I  may  have  done  so,  however,  for  him  to 
read. 

Q,.  Can  you  tell  us  how  he  obtained  a  copy  of  the  Beecher  let- 
ter of  June  1,  1873?  A.  I  cannot  tell.   I  read  him  that  letter. 

Q.  When  did  you  read  it  to  him?  A.  I  don't  know.  I  may 
have  read  it  to  him  on  Sunday.  I  don't  recollect  when  I  left  it 
with  him  precisely. 

Q.  Did  you  leave  it  with  him?   A.  I  don't  think  I  did. 

Q.  Do  you  recollect  whether  you  did  or  not?  A.  I  don't  recol- 
lect whether  I  did  or  not. 

Q.  How  did  he  obtain  a  copy  of  Mr.  Beecher's  letter  of  Feb. 
7, 1871,  addressed  to  you?  A.  What  was  that  letter? 

Q.  That  is  the  letter  where  three  letters  were  written  all  on 
the  same  day— two  by  Mr,  Beecher,  and  one  by  Mr.  Tilton.  - A. 
I  know  there  were  three  letters  dated  on  the  same  day.  Which 
is  the  one  you  refer  to? 

Q.  I  refer  to  Mr.  Beecher's  letter  to  you.  How  did  he  get  a 
copy  of  that  letter?   A.  I  don't  know  how  he  got  a  copy  of  it. 
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Q.  You  never  gave  him  a  copy  of  it?  A.  I  never  recollect 
doing  so. 

Q.  Nor  permitted  him  to  make  it?  A.  I  don't  knowtliatl 
did.   I  was  in  the  habit  of  showing  him  letters. 

Q.  Were  you  in  the  habit  of  leaving  them  with  him?  A.  No, 
Sir;  I  was  not  in  the  habit  of  leaving  them  with  him. 

Q.  Do  you  remember  of  leaving  Mr.  Beecher's  letter  with 
him?  A.  I  don't  recollect  having  left  any  letter  with  him;  I 
may  have  done  so  though. 

Q.  Do  you  know  how  he  obtained  a  copy  of  Mrs.  Hooker's 
letter  to  Mr.  Beecher  which  Mr.  Beecher  left  with  you?  A.  My 
impression  is,  Mr.  Beecher  gave  him  the  letter  itself. 

Q,.  Do  you  know  that  fact?  A.  My  impression  is  that  he  did; 
my  impression,  rather,  is  that  he  did.  We  were  all  in  consulta- 
tion about  it  together;  and  that  is  my  impression  that  Mr. 
Beecher  gave  him  that  letter— showed  it  to  him. 

Q,  And  left  it  with  him?  A,  And  left  it  with  him. 

Q.  Did  you  get  it  from  Mr,  Tilton  or  from  Mr.  Beecher?  A. 
I  forget  whether  I  got  it  from  Mr.  Tilton  or  Mr.  Beecher;  but 
they  were  both  consulting  together  about  the  letter  oi  Mrs. 
Hooker. 

Q.  Did  Mr.  Tilton  make  a  copy  of  it  that  day?  A.  I  don't 
recollect. 

Q.  Was  it  left  with  you  that  day?  A.  I  don't  recollect;  1 
think  it  was  given  to  Theodore  Tilton;  I  won't  be  certain,  but  I 
think  it  was. 

Q.  Mrs.  Hooker's  letter  of  Nov.  1st,  1872,  I  am  talking  about 
now.  A.  The  Hooker  correspondence,  whatever  it  was,  was 
the  subject  of  discussion  between  Theodore  Tilton,  Mr.  Beecher 
and  myself,  when  the  letter  was  read;  whether  he  made  a  copy 
of  it,  I  don't  know;  I  certainly  was  present  at  part  of  the  inter- 
view. 

Q,.  Do  you  know  when  that  interview  was?  A.  I  caunot  re- 
mem1:)er  the  date.  It  was  about  the  time  that  :  it  was  be- 
fore Mrs.  Hooker  came  to  town. 

Q.  You  don't  remember  the  date?  A.  No,  Sir;  I  don't  re- 
member the  date;  the  date  Theodore  Tilton  went  up-town. 

Q.  I  didn't  ask  you  that.   A.  I  am  trying  to  fix  it  for  you. 

Q.  Was  Thomas  K.  Beecher's  letter  present  at  that  time?  A. 
My  impression  is  that  it  was;  I  won't  be  certain  about  it. 

Q.  And  you  don't  know  whether  Mr.  Beecher  left  these  letters 
with  you  that  day,  or  whether  he  left  them  with  Mr.  Tilton,  and 
you  got  them  from  Mr.  Tilton?  A.  We  were  all  together;  I 
don't  recollect  whether  he  gave  them  to  him  or  gave  them  to  me. 

Q.  Who  took  these  papers  at  the  breaking  up  of  the  interview, 
you  or  Tilton?  A.  My  impression  is  it  was  Tilton;  I  won't  be 
certain  about  it;  Mr.  Beecher  may  have  taken  som?  at  that  in- 
terview and  brought  them  back— something  of  that  sort. 

Q.  Do  you  mean  to  say  you  have  no  recollection  on  the  sub- 
ject? A.  I  have  only  an  impression.  My  impression  is  Mr.  Til- 
ton had  those  letters;  that  is  my  impression  about  it.  He  was 
certainly  as  much  a  party  to  the  Hooker  business  as  I  was. 

Mr.  Tracy— lam  not  asking  that. 

The  Witness— I  am  only  trying  to  give  yoa  the  truth  of  the 
matter. 
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TILTON'S  FOOTPRINTS  IN  ALL  THE  CORRESPOND- 
ENCE. 

Q.  Now,  of  the  numerous  letters  and  papers  that 
you  have  written  for  publication  by  Mr.  Beecber,  the  letters 
tbat  you  have  submitted  to  bim  for  publication,  wbicb  have  not 
been  published  by  him  

The  Witness— Letters  which  I  have  submitted  to  who  for 
publication? 

Mr.  Tracy— Letters  or  statements  to  Mr.  Beecher.  During 
this  controversy  of  four  years,  will  you  name  any  paper  or 
document  that  was  not  either  written  by  Mr.  Tilton  or  prepared 
by  you  in  his  immediate  presence  prior  to  the  time  of  your  con- 
sultation vnth  Gen.  Butler  in  1874? 

Mr.  FuUerton— We  object  to  that.  They  have  gone  over  each 
letter  and  each  statement  and  each  document  with  great  par- 
ticularity in  that  respect,  and  asked  questions  in  regard  to  the 
individual  documents;  so  that  exhausts  the  subject. 

Mr.  Evarts— This  question  is  intended  to  exhaust  that  subject 
undoubtedly.   Nothing  has  been  overlooked. 

Mr.  FuUerton— I  object  to  the  subject  being  exhausted  after 
it  is  exhausted. 

Mr.  Evarts— I  think  not.  We  want  to  know  if  there  is  any 
letter  that  was  not  written  in  the  manner  that  this  question 
asks;  if  so,  we  would  like  to  see  it. 

[The  Court  directed  The  Tribune  stenographer  to  read  the 
question,  which  was  done.] 

Mr.  Beach— That  question  calls  for  the  witness  to  give  a 
summary  of  the  testimony  already  given,  and  it  is  not  within 
the  recollection  or  power  of  any  man  to  do  it. 

The  Witness— I  cannot  do  that. 

Mr.  Evarts— We  asked  him  to  point  out  another  letter. 

Judge  Neilson— It  is  a  very  long  question,  and  has  reference 
to  a  great  number  of  papers,  each  paper  having  been  already  the 
subject  of  examination. 

Mr.  Tracy — Most  of  them  have  been. 

Judge  Neilson — I  do  not  conceive  the  witness  could  well  or 
safely  answer  it  either  way.  At  any  rate,  upon  the  ground  that 
you  have  been  over  the  individual  papers,  each  speaking  lor 
itself,  and  the  testimony  in  connection  with  each,  I  rule  out 
the  question. 

Mr.  Evarts— Your  Honor  will  note  our  exception. 

Mr.  Tracy— Have  you  any  paper  in  your  possession,  Mr. 
MovUton,  draft  or  copy,  which  has  not  been  prepared  by  Tilton, 
or  by  you  in  his  immediate  presence? 

Mr.  FuUerton— We  make  the  same  objection. 

Mr.  Tracy— I  mean  papers  that  were  intended  for  Mr.  Beecher 
either  to  publish  or  sign. 

Judge  NeUson— And  you  mean  other  than  those  which  have 
been  producced  ? 

Mr.  Tracy— Yes. 

Judge  NeUson— He  may  not  understand  the  question 
The  Witness— 1  have  not  any  paper  that  I  have  not  sought 
to  produce. 

Judge  NeUson— He  means  have  you  any  others  than  have 
been  produced? 
The  Witness— I  have  not  that  I  know  of. 
Q.  Now,  Mr.  Moulton,  I  caU  your  attention  to  this  book 
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again,  pages  304  and  305.   I  call  your  attention  to  the  proposed 
statement.     A.    "Moulton's  proposed    statement   for  Mr, 
Beecher,"  Sir  ? 
Mr.  Tracy — Yes,  Sir.   A.  Yes,  Sir. 

Q.  That  is  the  proposed  statement  that  you  asked  him  to 
make  after  the  Bacon  letter,  admitting  an  ofEense  ?  A.  Which 
I  submitted  to  him  for  his  judgment,  Sir,  after  the  Bacon  letter 

Q.  Now,  Sir,  did  you  offer  him  on  that  occasion  that  if  he 
would  make  that  statement,  admitting  an  offense,  you  would 
sustain  it,  and  would  bum  all  the  papers  that  you  had  in  your 
possession  ?  A.  I  don't  think  I  stated  it  in  that  way,  Sir.  I  said 
that— if  you  wiU  aUow  me  to  tell  what  I  did  say  to  Mr, 
Beecher,  according  to  the  best  of  my  recollection— is  that  in 
order  ? 

Mr.  Evarts— No. 

The  Witness— I  wiU  undertake  to  state  exactly  what  I  said, 
to  the  best  of  my  recollection. 

Q.  Will  you  give  me  the  book  ?  I  think  I  can  frame  a  ques- 
tion. Have  you  read  what  appears  on  page  305  ?  A.  I  have 
not;  no, 

Q,,  Just  refresh  your  memory  by  that.  [Handing  book  to 
witness.]  A,  I  think  very  likely;  this  suggests  to  me  that  I 
may  have  said  something  of  that  sort,  Sir. 

Q.  Very  weU;  I  wUl  ask  you— just  give  me  the  book  and  I 
will  frame  my  question. 

The  Witness— On  July  the  5th  that  was ;  there  are  two  differ- 
ent interviews;  I  didn't  say  that  at  the  first  interview.  Sir. 

Q.  After  you  had  presented  to  him  this  proposed  statement 
which  you  asked  him  to  make,  which  is  "Exhibit  34,"  did  you 
not  on  July  5th  say  to  Mr.  Beecher — - 

Judge  NeUson— Mr.  Tracy,  he  didn't  say  he  asked  him  to 
make  it;  perhaps  you  had  better  amend  the  question. 

Mr.  Tracy— I  understood  that  he  had  said  that  before. 

Judge  Neilson— No,  the  witness  don't  say  he  asked  him  to 
make  it. 

The  Witness— I  said  I  submitted  it  to  his  judgment. 

Judge  NeUson— He  said  he  submitted  it  to  him. 

Mr.  Tracy — Very  well;  after  you  h;id  submitted  this  proposed 
statement  to  Mr,  Beecher  for  him  to  make?  A.  I  said  I  thought 
it  was  best;  I  thought  it  would  be  a  good  thing  for  him  to  do  to 
make  that  statement— not  for  him  to  make— 

Q,  Now,  I  am  only  caUing  your  attention  to  the  time  it  was 
submitted ;  now,  after  that  I  asked  you  ?  A,  I  am  only  asking 
that  the  question  be  properly  framed,  Mr.  Tracy. 

Q.  Did  you  not  say  to  him  that  Mr.  Tilton  had  committed 
himself  to  a  settlement  if  that  is  said,  and  "if  it  is  said  and  he  de. 
mands  anything  further,  so  far  as  I  am  concerned,  I  shaU  destroy 
every  paper  and  everything  I  have  bearing  on  the  subject,  and 
if  he  wants  to  open  the  thing  he  wUl  have  to  open  it  without  any 
aid  or  confirmation  from  me  "  ?  A,  I  think  very  likely  I  said 
something  of  that  sort  to  him,  Sir. 


DR,  STORRS  CRITICISED. 
Q.  In  the  course  of  your  direct  examination  you 
have  referred — there  has  been  introduced  a  letter  from  Mr 
Beecher  to  you,  referring  to  Dr.  Storrs  and  to  his  action  during 
the  councUs;  did  you  have  a  conversation  with  Mr.  Beecher 
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Just  prior  to  the  writino:  of  that  letter  by  him  in  which  you 
stated  to  him  in  substance,  that  Dr.  Storrs  had  written  a  letter 
to  Mr.  Tilton,  advising  him  in  advance  of  what  he  was  to  say  in 
his  speech,  and  saying  that  he  should  have  to  defend  Mr. 
Beecher  and  appear  to  criticise  him,  Tilton,  severely?  A.  I 
don't  think  I  mentioned  any  letter,  Sir. 

Q.  Well,  did  you  say  that  Dr.  Storrs  had  said  that  to  Tilton  ? 
A.  I  said  that  I  had  understood  so— at  least  not  said  it  to  Mr. 
Tilton.   I  beg  pardon. 

Q,.  You  understood  A.  That  some  such  message  had  been 

sent. 

Q,.  That  Dr.  Stofrs  had  eaid  that  of  Tilton?  A.  Yes,  Sir. 

Q.  Now,  didn't  Dr.  Storrs  say,  or  didn't  you  report  to  Mr. 
Beecher,  that  Dr.  Storrs  had  said  that  he  had  communicated  to 
Mr.  Tilton  the  fact  that  he  should  criticise  Mr.  Tilton  in  his 
speech  and  defend  Mr.  Beecher  in  the  Council,  or  appear  to  de- 
fend him?  A.  I  said  to  Mr.  Beecher  that  some  such  notice  as 
that  had  been  sent  to  Tilton  ;  some  such  message  ;  he  had  re- 
ceived some  such  communication  from  somebody,  simply  in  the 
nature  of  hearsay.  Sir;  I  had  no  authority  for  that  particularly, 
except  the  person  who  told  me. 

Q.  And  didn't  you  say  to  Mr.  Beecher  that  that  was  an  act  of 
insincerity  on  the  part  of  Dr.  Storrs  ?  A.  I  think  I  said  if  that 
was  true  it  was  Insincere;  I  thought  it  was. 

Q.  You  said  if  that  was  true  of  Dr.  Storrs  you  thought  them 
insincere  ?  A.  Yes,  Sir;  I  did,  too. 

Q.  How  long  did  that  conversation  between  you  and  Mr. 
Beecher  precede  the  wilting  of  this  letter  ?  A.  I  really  don't 
recollect. 

Q.  Well,  was  it  a  day  or  two  ?  A.  I  don't  recollect,  Sir;  I 
don't  remember  that  it  preceded  it  even;  I  don't  remember  even 
that  it  preceded  it. 

Q.  Didn't  you,  in  talking  with  Mr.  Beecher,  quote  Dr.  Storrs 
as  saying  that  while  he  should  attack  Mr.  Tilton,  that  that 
would  be  all  flummery?  A,  No;  I  did  not  use  any  such  lan- 
guage as  that,  that  that  would  be  all  flummery. 

Q.  What  did  you  say?  A.  I  don't  recollect.  Sir,  precisely 
what  I  did  say;  I  don't  think  I  said  anything  like  that.  I  think 
I  have  stated  substantially  what  I  said  to  Mr,  Beecher— all  that 
I  recollect. 

Q.  Repeat  it  again,  please,  consecutively?  A.  Well,  won't 
the  stenographer  read  it? 

Q.  Won't  you  repeat  it?   A.  I  will  try  to. 

Judge  Neilson— The  simple  question  is  what  you  said  to  Mr. 
Beecher  about  Dr.  Storrs?  A.  All  that  I  remember,  your 
Honor,  is  that  I  said  to  Mr.  Beecher  that  I  had  heard  that  Dr. 
Storrs  had  sent  that  communication,  to  Mr.  Tilton;  that  it  would 
be  necessary  to  be  severe  upon  him,  or  something  of  that  sort; 
and  I  said  that  I  thought  there  was  insincerity  in  that;  that  is 
the  substance;  all  that  I  recollect. 

Q.  You  Baid  that  to  Mr.  Beecher?  A.  I  think  I  did.  Sir,  sub- 
stantially. 

Q.  By  whom  did  you  understand  the  message  had  been  sent, 
or  the  communication  had  been  sent  by  Dr.  Storrs?  A.  Well, 
I  don't  recollect  

Mr.  Beach— He  does  not  say  that  it  had  been  sent. 
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Mr.  Tracy — Well,  he  says  Mr.  Tilton  had  received  a  commn 
nication  from  Dr.  Storrs. 
Judge  Neilson— He  understood  he  received  it? 
Mr.  Tracy— Yes,  Sir. 

Q,.  By  whom  did  you  underdtaad  that?  A.  I  don't  recoUecfe 
whether  I  understood  the  party  or  not  at  that  time,  Sir. 

Q,.  Did  you  understand  that  that  message  was  sent  through 
Carpenter?  A.  I  did  not  understand  that  it  was  a  message  sent 
through  anybody,  but  I  understood  that  somebody  had  sent  a 
communication  to  Mr.  Tilton. 

Q.  Did  you  understand  that  it  was  a  commanication  sent  by 
Mr.  Carpenter? 

Mr.  Beach— You  don't  let  the  witness  answer  questions;  you 
interrupt  him. 

The  Witness — Now,  Mr,  Tracy,  I  understood  that  Dr.  Storrs 
had  said  it  to  somebody  who  had  communicated  it  to  Mr.  Til- 
ton, that  in  that  speech  Dr.  Storrs  would  deem  it  necessary  to 
be  severe  upon  Mr.  Tilton.  Now,  wliether  it  was  a  message  or 
not  intended  to  be  conveyed  to  Mr.  Tilton,  I  don't  know. 

Q.  We  don't  ask  that.   A.  Well,  all  right  then. 

Q.  What  did  you  say  to  Mr.  Beecher  about  who  had  commu- 
nicated that  story?  A.  I  don't  recollect,  Sir,  who. 

Q,.  Didn't  you  mention  the  name  of  Carpenter  ?  A.  I  don't 
recollect  that  I  did,  Sir,  now. 

Q,.  Did  you  hear  the  name  of  Carpenter  mentioned  in  con- 
nection with  that  communication  ?  A.  I  don't  recollect. 

Mr.  Beach— Well,  that  is  inadmissible.  Sir. 

Mr.  Tracy— I  desire  to  call  your  attention,  now,  to  an  inter- 
view to  which  you  have  referred  as  occurring  between  yourself 
and  Mr.  Beecher  prior  to  or  on  January  10,  1871,  where  the 
Bowen  letter  was  the  subject  of  conversation— Tilton's  letter  to 
Bowen  of  the  date  of  January  first ;  have  you  omitted  from 
that  interview  anything  except  what  you  have  omitted  at  the 
request  of  the  Court,  as  referring  to  a  third  party  ?  A.  I  think 
I  have  omitted  that  Tilton  was  present  in  my  direct-examina- 
tion. 

Q,.  Well,  you  stated  that.  A.  I  did  not  state  it  in  my  direct 
examination.  In  reading  over  my  direct  examination  I  made  a 
note;  I  thiuk  I  am  correct  about  it,  Sir;  it  was  some  time  ago  I 
was  glancing  over  my  direct  examination,  and  I  think  that  was 
left  out. 

Q.  The  question  I  asked  yoa  is,  whether  you  have  omitted 
fr  m  that  conversation  anything  except  what  you  have  omitted 
at  the  request  of  the  Court,  concerning  a  third  party.  A.  I 
don't  think  I  have.  Sir. 

Q,.  With  that  exception  you  have  stated  the  whole  of  that  in- 
terview.  A.  I  think  I  have;  yes,  Sir. 

ANOTHER  DISCUSSION  ON  THE  CLARK  LETTER. 

Q.  I  hand  you  this  letter,  Mr.  Moulton,  a  letter 
from  Mr.  Clark;  I  understood  you  to  say  that  you  had  several 
letters  from  Mr.  Clark,  which  you  showed  to  Mr.  Beoche.'.  A. 
No;  I  did  not  say  that  I  had  several  which  I  showed;  I  don't 
understand  that  I  said  that.  I  said  that  T  did  not  recollect  dis- 
tinctly that  I  had  shown  this  letter  to  Mr.  Beecher. 

Q,.  What  did  you  say  on  the  subject  of  having  shown  Mr. 
Clark's  letter  to  Mr.  Beecher  ?  A.  I  said  I  was  under  the  im 
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pression  that  I  had  shown  a  letter  or  letters  of  Mr.  Clark  to 
Mr.  Beecher. 

Q.  Then  you  have  other  letters  of  Clark  besides  that  ?  A.  I 
was  under  the  impression  that  I  had  other  letters;  I  have  made 
a  search  for  them  and  cannot  find  them,  if  I  had  any;  that 
seems  to  be  the  only  one. 

Q.  Isn't  that  the  letter  you  showed  to  Mr.  Beecher?  A.  I 
don't  think  it  is,  Sir;  I  don't  think  it  is;  I  am  not  clear  about 
it. 

Q,.  You  think,  now,  you  never  showed  any  of  Mr.  Clark's 
letters  to  Mr.  Beecher?  A.  My  impression  is  that  I  did,  but  I 
don't  recollect  distinctly  enough  about  this  letter  to  state  it.  I 
told  the  counsel  when  I  showed  this  letter  originally  to  them 
that  I  was  under  the  impression  that  I  had  showed  it  to  Mr. 
Beecher,  but  I  didn't  know  it  distinctly  enough— didn't  recollect 
it  distinctly  enough  when  it  w^as  submitted  to  me  in  Court  to 
say  so. 

Q.  If  you  showed  any  letter  of  Mr.  Clark's  to  Mr.  Beecher, 
that  is  the  one,  isn't  it  ?  A.  I  can't  say  whether  it  is  or  not. 

Q.  I  understand  you  to  say  that  is  the  only  one  you  find  from 
Mr.  Clark  ?  A.  It  is  the  only  one  I  find  from  Mr.  Clark ;  I 
don't  mean  to  say  that  it  is  the  only  one  I  had  from  Mr  Clark. 

Q.  Do  you  mean  to  say  that  you  had  any  more  letters  from 
Mr.  Clark  ?  A,  Yes,  Sir  ;  I  had  more  letters  from  Mr.  Clark;  I 
had  before  and  after. 

Q,.  Where  are  they?  A.  I  don't  know,  Sir;  I  suppose  they 
must  have  been  destroyed. 

Q,.  When  and  where  did  you  destroy  them?  A.  Well,  I  sup- 
pose at  the  time,  or  shortly  after. 

Q.  Do  you  remember  anything  about  it?   A.  I  do  not. 

Q.  Do  you  remember  of  ever  receiviug  a  letter  from  Mr. 
Clark  and  destroying  it  ?  A.  Yes,  Su-;  I  should  suppose  I  had 
received  and  destroyed  letters  from  Mr.  Clark. 

Q.  Do  you  recollect  distinctly  having  torn  up  or  destroyed 
them?  A.  Iso;  I  don't  recollect  having  torn  up  and  destroyed 
them. 

Q.  Isn't  that  the  only  letter  that  yoa  remember  haviug  re- 
ceived from  Mr.  Clark  ?  A.  No;  it  is  not  the  only  one  1  remem- 
ber having  received  from  Mr.  Clark. 

Q,.  Do  you  remember  of  having  shown  any  other  letter  than 
that  to  Mr.  Beecher  ? 

Mr.  Beach— Well  that  is  assuming  that  he  showed  that. 

Mr.  Tracy— No. 

The  Witness— I  have  either  stated  the  contents  of  other  let- 
ters to  Mr.  Beecher,  and  may  have  stated  the  contents  of  this 
letter  to  Mr.  Beecher  ;  I  am  only  undertaking  to  give  you  the 
truth,  Mr.  Tracy,  as  I  can  recollect  it ;  if  you  want  any  more,  I 
cannot  give  it  to  you. 

Mr.  Tracy— Now  we  offer  to  read  that  letter. 

Mr.  Tracy — ^Mr.  Clark,  what  capacity  did  he  hold  ia  The 
Golden  Age?  What  was  his  position  on  The  Golden  Age?  A. 
He  was  an  editor. 

Mr.  Shearman— He  was  Mr.  TUton's  assistant  editor. 

Q.  Mr.  Clark  was  assistant  editor  on  The  Golden  Age,  wasn't 
he?  A.  Yes,  Sir;  he  was  employed  by  Mr.  TUton,  I  suppose, 
as  assistant  editor. 

Mr.  Shearman— [Reading:] 


''Golden  Age  Office,  Jan.  4."  

Mr.  Beach— Well,  wait.   The  letter  is  not  identified— it  is  nut 
admissible. 
[Letter  handed  to  plaintiff's  coimsel.] 

Mr.  Fullerton— I  don't  care  to  read  this  long  letter  through. 
We  object  to  it. 

Mr.  Evarts— This  is  the  letter  that  my  learned  friend  pro 
duced  and  presented  to  the  witness  on  the  direct  examinatio  i 
and  he  said  thatiie  had  shown  it  to  Mr.  Beecher.  My  learned 
friend  then  commenced  to  read  it  iu  evidence,  when  the  witness 
recalled  it  to  his  hands,  looked  it  over,  and  said  that  he  could 
not  be  sure,  or  he  could  not  remember  that  he  had  shown  this 
letter  to  Mr.  Beecher;  that  he  had  several  letters  from  Mr. 
Clark,  which  he  showed  to  Mr.  Beecher,  and  that  he  Talked 
with  Mr.  Beecher  about  them.  He  could  not  be  sure  that  he 
had  shown  this  letter.  We  have  now  cross-examiaed  hi^i  on 
the  subject  of  there  being  any  other  letters,  or  of  his  memory 
of  having  shown  any  other  letters,  and  probed  his  memory  in 
regard  to  this  letter,  and  we  consider  the  state  of  the  evidence 
from  him  such  as  entitles  us  to  read  this  as  haviug  been  shown 
to  Mr.  Beecher,  which  was  the  ground  on  which  they  were  ex- 
pecting to  read  it.  But  the  witness  recalled  the  statement  and 
the  letter  into  his  hands. 

Judge  Neilson— The  question  is  now  whether  it  is  identified 
as  the  letter  that  was  shown, 

Mr.  Fullerton— I  adopt  the  gentleman's  argument  as  the  best 
one  that  could  possibly  be  made  upon  our  side  of  the  case,  in 
objection  to  this  document;  but  I  do  not  adopt  his  conclusion. 
The  witness  did  recall  the  letter,  and  he  recalled  what  he  said  ia 
regard  to  having  shown  it  to  Mr.  Beecher.  That  took  away  my 
right  to  read  it  in  evidence,  and  consequently  I  did  not  read  it  in 
evidence.  They  immediately  raised  an  objection  on  the  otaer 
side,  which  objection  was  well  fotmded,  and  was  acquiesced  in 
by  myself.  Now  they  have  not  added  anything  to  that  testi- 
mony at  all. 

Judge  Neilson — That  is  the  question. 

Mr.  Fullerton— Not  a  jot  or  tittle.  They  have  simply  proved 
by  the  witness  that  he  has  received  other  letters  from  Mr. 
Clark,  and  that  he  thinks  that  he  stated  th=  contents  of  one  or 
more  to  him,  or  read  one  or  more  of  them  to  Mr.  Beecher;  buv 
he  cannot  identify  this  letter  as  one  of  them  which  he  read  to 
Mr.  Beecher,  or  the  contents  of  which  he  stated  to  him.  It 
leaves  it  exactly  where  it  was  before;  therefore  the  letter  is  not 
admissible. 

Mr.  Evarts — It  is  a  question  of  fact  for  the  jury  whether  this 
was  shown  to  Mr.  Beecher. 

Judge  Neilson — I  think  the  question  is  for  the  Court  whetiier 
that  is  identified  as  the  letter.  If  you  do  not  identify  it  now, 
perhaps  you  can  in  the  progress  of  the  case. 

Mr.  Evarts— I,  of  course,  submit  to  yom-  Honor's  correction 
about  the  matter  as  finally  disposing  of  it.  But  we  cer- 
tainly  have  changed  the  situation  from  what  it  was  before.  The 
witness  had  distinctly  stated— and  so  it  wiU  appear  if  we  recur  to 
his  evidence— that  he  did  show  some  letter  of  Mr.  Clark  to  Mi. 
Beecher,  but  he  could  not  say  that  he  showed  this  one;  bat 
that  others  he  did  show,  and  uid  have,  and  did  talk  about,  etc. 
He  said  that  he  talked  with  Mr.  Beecher  about  this  letter,  as  I 
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Tanderstand  him.  We  said,  "Why,  you  are  showing  a  letter 
from  Mr.  Clark  to  Mr.  Moulton ;  it  is  not  a  letter  which  afEects 
Mr.  Beecher  nntU  you  show  that  it  formed  the  subject  of  con- 
versation." Then  the  letter  is  shown  to  us,  and  we  now  prove 
by  the  witness  that  this  is  the  only  letter  that  he  has. 
Judge  Tseilson— That  he  has? 

Mr.  Evarts— That  he  has;  that  he  has  no  recollection  of  having 
destroyed  any  letter  

Judge  NeUson— The  simple  question  is  whether  he  identifies 
this  letter  as  the  one  he  spoke  of  to  Mr.  Beecher. 

Mr.  Evarts— Exactly.  He  has  no  recollection  of  having  de- 
stroyed any  other  letter.  I  so  understand  him.  He  has  just 
given  his  evidence;  of  course,  I  have  no  object  in  mis- 
stating it.  He  has  no  recollection  of  having 
destroyed  any  other  letter,  but  he  may  have  destroyed  them. 
This  letter,  it  seems,  he  has,  and  has  preserved,  and  the  con- 
tents of  the  letter  wUl  show  that  it  was  a  matter  concerning 
which  conversation  was  had  with  Mr.  Beecher— that  is,  the  af- 
fairs of  The  Golden  Age.  It  has  been  abundantly  proved,  and 
we  submit  to  your  Honor  that  it  is  sufficiently  identified  to  be  per- 
mitted to  be  read  in  evidence  as  a  part  of  the  dealing  between  this 
witness  and  Mr.  Beecher,  concerning  the  aff"airs  of  The  Golden 
Age,  as  communicated  in  letters  of  Mr.  Clark.  It  is  the  only 
letter  that  is  produced;  it  is  the  only  letter,  in  respect  to  the 
absolute  existence  of  which  there  is  clear  evidence;  and  there  is 
clear  evidence  that  Clark's  letters  formed  the  subject  of  conver- 
sation to  Mr.  Beecher;  and,  on  the  witness's  direct  eteamination, 
he  said  that  he  showed  him  some.  We  say  that,  as  it  now 
stands,  however,  putting  this  as  presumptive  and  on  the  evi- 
dence, the  only  letter  concerning  whose  existence  there  is  clear 
proof — and  the  witness's  testimony  is  distinct  that  some  letter 
of  Mr.  Clark's,  on  this  subject,  he  did  show  to  Mr.  Beecher. 

3Ir.  FuUerton— The  absurdity  of  this  proposition  will  be  seen 
at  once  if  you  put  the  gentleman's  proposition  in  the  shape  of  a 
syllogism.  Mr.  Clark  did  write  several  letters  to  Mr.  Moulton; 
Mr.  jVIoulton  has  found  only  one  of  those  letters,  the  rest  he 
ha?  destroyed,  and  therefore  the  one  he  has  found  must  be  the 
letter  which  he  showed  Mr.  Beecher.  Now,  that  is  a  fair 
statement  of  the  case.  There  is  not  the  slightest  evidence  in 
the  world  that  this  ia  the  letter  which  he  showed  to  Mr.  Beecher. 
There  is  not  evidence  enough  from  which  it  can  be  inferred  at 
all.  We  regard  the  letter  as  quite  immaterial  in  any  aspect  of 
the  case,  for  any,side  of  the  case;  but  certainly  it  has  not  been 
idt'Titified  as  the  letter  which  was  shown  to  Mr.  Beecher,  or 
the  contents  of  which  were  stated  to  Mr.  Beecher,  to  make  it 
evidence  in  the  case. 

Judge  Neilson— That  is  a  point  of  doubt  with  me.  I  think 
you  ^vill  have  to  identify  it  further.  I  think  you  will  have  to 
hold  it  until  you  can  identify  it  further,  gentlemen.  It  may 
have  been  the  letter— probably  was— but  it  does  not  appear  that 
It  was. 

Mr.  Tracy— Have  yoa  searched  for  any  other  letters  of  Mr. 
Clark?  A.  Yes,  Sir;  I  have  myself,  and  have  asked  my  wife  to. 
Perhaps  she  may  find  some  to-day. 

Q.  This  is  the  only  one  you  find?  A.  Yes,  Sir. 

Mr.  Evarts— This  is  the  vntness's  direct  examination.  [Eead- 
ingl: 


Q,.  [Handing  paper  to  witness].  Tell  me  whether  the  papei 
now  shown  you  was  received  by  you?  A.  Yes,  Sir  ;  it  was. 

Q.  About  the  time  of  its  date?  A.  Yes,  Sir. 

Q.  Did  you  show  it  to  Mr.  Beecher?   A.  I  did;  yes,  Sir. 

Q,.  Did  you  read  it  to  him,  or  did  he  read  it,  which?  A  1 
don't  know  whether  he  read  it  or  whether  I  read  it  to  him.  It 
was  either  read  to  him,  or  he  read  it  himself. 

Q.  When  did  you  read  it  to  him,  how  soon  after  its  receipt  ? 
A.  I  dont  remember.  Sir,  how  soon  after  the  receipt ;  some 
time  after. 

Q,.  Within  what  time  ?  A.  I  should  think  within  a  month.  1 
remember  the  conversation — something  of  the  conversation  on 
that  subject. 

Q.  I  want  you  to  teU  the  conversation  you  had  with  Mr. 
Beecher  with  reference  to  that  letter  ?  A.  It  was  with  regard 
to  the  difficulties  of  TAe  Golden  Age.  [To  Mr.  Fuherton.]  Will 
you  let  me  look  at  that  letter  again. 

Mr.  Fullerton— Certainly. 

The  Witness— [After  examining  the  letter.]   I  am  not  suffi- 
ciently clear  about  that  to  swear  in  regard  to  it. 
Mr.  Evarts— What  is  it  ? 

The  Witness— I  am  not  sufficiently  clear  that  this  is  the  letter 
that  I  showed  to  Mr.  Beecher.  I  have  several  letters  from  Mr. 
Clark. 

Q.  You  are  not  clear  this  was  shown  to  Mr.  Beecher  ?  A.  No, 
Sir  ;  I  am  clear  with  regard  to  that.  I  want  to  correct  my 
statement  in  regard  to  that.  That  the  letter  was  a  subject  of 
conversation  I  am  sure,  but  that  I  showed  it  to  him  I  am  not 
sure. 

Now,  it  seems  he  has  no  other  letter  now,  that  he  has  no  re- 
collection of  having  destroyed  any  other  as  a  specific  act  or  fact, 
and  it  stands  very  distinctly  on  his  original  examination  that 
that  letter  he  did  show,  and  that  he  talked  with  him  about 
that  letter.  Now,  if  we  have  exhausted  all  present  existence, 
all  definite  evidence  that  any  other  letters  ever  did  exist,  can 
we  not  rely  upon  their  direct  evidence  and  our  cross-examina- 
tion to  submit  the  question  that  that  is  the  letter  concerning 
which  he  had  conversed  with  Mr.  Beecher.  He  says  he  had  con- 
versations about  that  letter.  He  cannot  say  that  he  showed  it 
to  him— as  it  ultimately  ends;  but  the  doubt,  the  whole  doubt 
that  withdrew  the  fact,  once  testified  to,  that  he  had  shown  it 
to  him,  that  he  either  read  it,  or  that  it  was  read  to  him,  &c., 
that  disturbance  arose  because  there  were  supposed  to  be  other 
letters  which  he  still  had,  and  the  matter  was  reserved  then. 
Now,  there  are  no  other  letters,  none  can  be  found;  and  we 
submit  to  your  Honor  that  we  have  sufficiently  identified  that 
letter  as  being  shown  to  Mr.  Beecher,  if  any  letter  was  sho\vn 
to  him,  and  there  is  no  disturbance  of  the  fact  that  some  letter 
was  shown  to  him,  either  read  to  him  or  read  by  him,  and  the 
fact  that  this  letter  was  talked  about  to  Mr.  Beecher  by  Mr. 
Moulton.   We  now  ofEer  to  read  it. 

Mr.  Beach — This  question.  Sir,  when  it  was  presented  to  your 
Honor  on  the  original  offer  of  this  paper,  was  decided,  delib- 
erately, and  after  argument  by  counsel.  Your  Honor  then  held 
that  the  paper  was  not  sufficiently  identified  to  authorize  the 
defendant's  counsel  to  have  it  naarked  for  identification.  Your 
Honor  said  to  counsel  that  the  paper  was  not  so  identified  that 
it  was  not  within  the  control  of  the  plaintiff's  counsel,  who  held 
it,  and  permitted  them,  under  an  exception  taken 
by  Mr.  Evarts,  to  withdraw  it  from  marking  for  iden- 
tification. Has  the  evidence  now  giveh.  Sir,  changed  the 
attitude  of  the  question?  This  witness  says  he  knows  that  he 
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had  other  letters  from  Mr.  Clark;  that  he  supposed  he  had  them 
in  his  possession;  that  he  has  made  diligent  search  for  them, 
and  cannot  find  them,  and  that  he  supposes  they  were  destroyed, 
although  he  has  no  dietinct  present  recollection  as  to  the  partic- 
ular act  of  destruction;  but  that  he  had  other  letters,  and  that 
they  are  lost,  is  beyond  all  controversy  upon  this  evidence.  He 
says.  Sir,  that  he  cannot  recollect  whether  this  letter,  or  another 
of  the  letters  which  has  been  destroyed,  was  shown  to  Mr. 
Beecher,  or  formed  the  subject  of  conversation  between  them. 
The  general  topic  of  the  letter  in  regard  to  the  difficulties  con- 
nected with  The  Golden  Age,  was  matter  of  discourse  between 
this  witness  and  Mr.  Beecher,  and  that,  of  course,  is  competent; 
but  how  the  declarations  of  Mr,  Clark,  in  a  written  form  to  Mr. 
Moulton,  not  communicated  to  either  of  these  parties,  can  be 
made  evidence  by  the  counsel  upon  the  other  side,  without  a 
clear  Identification  of  the  paper,  as  having  been  thus  submitted, 
I  am  unable  to  perceive;  and  I  submit  to  your  Honor  that  this 
question  having  once  been  decided,  and  the  counsel  taking  an 
exception,  that  there  has  been  no  new  evidence  given  which 
ehould  re-open  the  investigation, 

Mr.  Evarts— I  only  wish  to  read  a  part  of  the  evidence.  My 
learned  friend  is  not  right  in  siying  that  this  witness  is  uncer 
tain  whether  this  letter  or  the  other  was  the  subject  of  conver- 
sation.  He  is  perfectly  clear  on  that  point : 

Q.  You  are  not  clear  this  was  shown  to  Mr.  Beecher  ?  A. 
Is  o,  Sir,  not  clear  in  regard  to  that.  I  want  to  correct  my  state- 
ment in  regard  to  that.  That  the  letter  was  a  subject  of  con- 
versation I  am  sure,  but  that  1  showed  it  to  him  I  am  not  sure. 

Mr.  Beach  [reading] : 

I  want  you  to  tell  the  conversation  you  had  with  Mr.  Beecher 
with  reference  to  that  letter?  A.  It  was  with  regard  to  the  diffi- 
culties of  The  Golden  Age. 

Not  with  reference  especially  to  that  letter. 

Mr.  Evarts — The  letter  is  full  of  it;  that  is  all  there  is  of  it. 

Mr.  Beach— I  don't  know  about  that. 

Judge  Neilson— I  think  you  will  have  to  identify  the  letter 
further.  You  can  do  that,  doubtless,  in  the  progress  of  the 
case. 

Mr.  Evarts— I  don't  know  how  that  is.  I  have  got  through 
with  this  witness  on  this  letter.  I  don't  know  any  other  mode. 
I  have  got  through  with  this  witness  on  this  letter.  Sir. 

J udge  Neilson— I  think  it  is  not  sufficiently  identified  yet. 

!Mr.  Evarts — Your  Honor  will  note  our  exception. 

Judge  Neilson— Yes,  Sir. 

Mr.  Evarts— We  think  that  we  are  entitled  to  read  it,  whether 
it  was  shown  to  him  or  not,  on  the  clear  statement  that  the  sub- 
ject of  it  

Mr.  Beach— I  make,  if  your  Honor  please,  a  suggestion  to  the 
discretion  of  the  Court,,  whether,  when  we  make  objection  to 
etidence,we  shall  not  have  the  ordinary  privilege  of  counsel  of 
closing  the  discussion  upon  the  point,  especially  after  the  decis- 
ion of  the  Court  has  been  rendered. 

Mr.  Tracy— Now,  Mr.  Moulton,  was  that  letter  shown  to  Mr. 
Tilton?  A.  I  don't  recollect  whether  it  was  or  not. 

Q.  Was  it  ever  the  subject  of  conversation  between  you  and 
Tilton?  A.  I  don't  recollect  whether  the  letter  was  or  not. 
The  purpose  of  Mr.  Clark  to  purchase  The  Golden  Age  was, 
Sir. 


Mr.  Evarts — We  submit  that  the  whole  suhjcct  of  this  letter  is 
exactly  what  this  witness,  in  his  direct  examination,  was  asked 
about— the  conversation  concerning  it— and  stated  it  to  be,  to 
wit,  he  talked  to  Mr.  Beecher  about  the  difficulties  of  The 
Golden  Age. 

Judge  Neilson — There  may  be  another  letter  on  the  same  sub- 
ject for  aught  we  know. 

Mr.  Evarts— But  are  we  to  take  the  presumption  that  there 
might  have  been  another  letter? 

Judge  Neilson— He  has  sworn  that  there  were  other  letters. 

Mr.  Evarts — I  don't  understand,  if  your  Honor  please,  

Mr.  Morris— Is  this  an  appeal  from  your  Honor's  decision 
that  they  are  arguing  ? 

Mr.  Evarts— I  don't  understand  that  there  were  other  letters. 

Judge  Neilson— He  says  he  had  other  letters. 

Mr.  Evarts— Your  Honor,  that  is  exactly  the  point :  that  as  it 
stands  on  his  present  examination,  there  is  not  any  clea 
memory  or  statement  of  his  that  there  ever  were  any  other 
letters. 

Judge  Neilson— I  understand  him  to  say  there  were  other 
letters. 

Mr.  Evarts— He  has  said  so  at  some  time  in  his  examination, 
but  we  do  not  so  submit  the  fact  to  be.  Of  course  we  would  be 
very  willing,  as  a  matter  of  evidence,  to  present  such  other  evi- 
dence as  there  might  be,  but  your  Honor  sees  that  this  witness, 
to  whom  the  letter  was  written,  and  who  was  the  agent  that 
communicated  it,  seems  to  be  the  only  witness  to  that  fact  that 
there  is. 

Mr.  Pullerton— That  is  no  reason  why  it  should  be  admitted. 

Mr.  Evarts — No;  but  his  Honor  thinks  it  should  be  further 
identified.  It  is  not,  therefore,  a  question  of  whether  we  should 
reserve  it,  but  whether  your  Honor  excludes  the  letter  finally.' 

Judge  Neilson— I  exclude  it  simply  because  it  does  not  seem 
to  be  sufficiently  identified  as  the  one  that  was  the  suoject  of 
conversation. 

Mr.  Evarts— Well,  your  Honor,  we  suppose  that  there  is  no 
doubt  on  his  own  testimony  of  that.   He  says  he  is  sure  of  it. 
Judge  Neilson — Proceed,  Mr.  Tracy. 

Mr,  Tracy— Mr.  Moulton,  what  passed  between  you  and  Mr. 
Beecher  concerning  the  difficulties  of  T/ie  Golden  Age  at 
that  conversation  where  a  letter  from  Clark  was  talked  of?  A. 
I  talked  with  Mr.  Beecher,  Sir,  about  Mr.  Clark's  purchasing 
The  Golden  Age— abovit  his  desire  to  do  it. 

Q,.  Did  you  repeat  to  Mr.  Beecher  what  Mr.  Clark  said  about 
it  ?   A.  I  think  I  did.  Sir,  substantially  what  Mr.  Clark  said. 

Q.  Did  you  repeat  to  him  substantially  what  Mr.  Clark  had 
said  to  you  in  a  letter?  A.  I  had  no  other  means  but  that; 
what  he  said  to  me  in  a  letter  and  verbally.  I  met  Mr.  Clark, 
I  think,  about  the  time  at  The  Golden  Age  office  as  well.  Verb- 
ally and  by  letters. 

Q,.  Did  you  say  to  Mr.  Beecher  that  Mr.  Clark  had  told  you 
that  he  thought  at  one  time  that  he  would  get  some  one  who 
would  purchase  The  Golden  Age  of  Mx.  Tilton?  A.  I  tol.l  Mr. 
Beecher  that  Mr.  Clark  was  trying  to  purchase  The  Golden  Age 
—talked  of  it. 

Q.  Did  you  tell  him  that  Mr.  Clark  had  told  you  that  at  one 
time  he  thought  he  could  get  some  other  person  to  purchase 
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The  Golden  Age,  but  had  tried  and  failed  ? 
other  person  than  himself,  Sir? 

Q.  Yes,  Sir.  A.  I  don't  recollect  whether  I  did  or  not.  I 
talked  with  him  in  a  general  way  about  it.  I  can't  remember 
that  precisely,  Sir. 

%  Did  you  tell  Mr.  Beecher  that  Mr.  Clark's  trial  to  find 
some  one  who  would  purchase  The  Golden  Age  had  failed?  A. 
I  don't  recollect  that  I  did,  Sir. 

Q.  That  Mr.  Clark  said  so?  A.  I  don't  recollect  that  either. 

Q.  Did  you  tell  Mr.  Beecher  that  Mr.  Clark  said  that  the  men 
he  had  spoken  to  had  such  painful  impressions,  if  not  seated 
prejudice,  against  Mr.  Tilton,  that  they  were  unwilling  to  even 
seriously  consider  the  matter?  A.  I  don't  think  I  told  him  that. 
Sir. 

Q.  You  don't  think  you  did  tell  him  that?  A.  No,  Sir. 

Q.  Did  you  tell  him  that  Mr.  Clark  told  you  that  he,  Clark, 
had  been  blamed  for  retaining  a  connection  with  such  a  man 
and  paper?  A.  I  don't  recollect  that,  Sir;  no.  Sir. 

Q.  Do  you  recollect  that  you  did  not  so  tell  him?  A.  If  I  had 
any  recollection  about  it,  Sir,  I  would  tell  you. 

Q.  Did  you  tell  him  that  Mr.  Clark  told  you  that  two  or  three 
men  who  had  no  prejudice  against  Mr.  Tilton  saw  no  field  and 
no  future  for  the  paper  and  advised  its  giving  up  ?  A.  No,  I 
don't  recollect  having  told  him  that. 

Q.  Did  you  tell  him  anything  of  that  kind  ?  A.  I  don't  re- 
member. 

Q.  Did  you  tell  him  anything  of  that  kind,  in  substance?  A. 
I  don't  remember  that. 

Q,.  And  especially,  did  Mr.  Clark  add,  the  name  of  the  editor 
was  a  millstone  upon  it?  A.  No,  I  don't  remember  that. 

Q.  Did  you  tell  him  anything  of  that  kind?  A.  I  don't  recol- 
lect that  I  did.  Sir. 

Q.  Did  you  tell  Mr.  Beecher  that  Mr.  Clark  had  said  that  the 
name  of  the  editor,  Mr.  Tilton,  was  a  millstone  upon  the  paper? 
A.  I  don't  recollect  that  I  did,  Sir. 

Q,.  Do  you  remember  that  you  did  not?  A.  X  have  no  recol- 
lection about  it,  Sir.  If  I  recollected  that  I  did  I  should  teU 
you.   My  impression  is  that  I  did  not  tell  him. 

Q,.  Did  you  tell  him  that  Mr.  Clark  said  the  newspaper  men 
with  whom  he  had  conversed  had  advised  the  starting  of  a  new 
paper  and  allowing  The  Golden  Age  to  sink?  A.  I  don't  re- 
member that  I  did,  Sir. 

Q,.  Do  you  remember  that  you  did  not?  A.  I  don't  remember 
that  I  did  not,  or  that  I  did,  Sir. 

Q,.  Did  you  tell  him  that  Mr.  Clark  had  informed  you  that 
he  (Clark)  had  found  on  inquiry  a  much  deeper  and  stronger 
prejudice  against  Mr.  Tilton  than  he  had  imagined,  and  that 
he  (Clark)  had  been  a  good  deal  depressed  by  it— by  that  in- 
fonnation  ?  A.  My  impression  is  that  I  did  not  tell  him  any- 
thing of  the  kind,  Sir. 

Q,.  Nothing  in  substance  that  ?   A.  No, 

Q.  Did  you  tell  him  that  Mr.  Clark  had  informed  you  that  he 
wrote  this  explanation  to  you  because  he  could  not  tell  it  to 
Mr.  Tilton  without  wounding  his  already  lacerated  heart.  A. 
No. 

Q.  Did  you  tell  Mr.  Beecher  that  Mr.  Clark  had  informed 
you  that  he  thought  Mr.  Tilton  ought  to  go  abroad  into  another 


TH^   IILTON-BEECREB  TBIAL 

A.  To  get  some 


atmosphere  and  new  scenes  ?  Did  you  tell  Mr.  Beecher  that  1 
A.  I  don't  recollect  that  I  did,  Sir. 

Q.  Anything  of  the  kind ;  did  you  tell  him  that  Mr.  Clark 
had  made  any  suggestion  to  you  about  Mr.  Tilton  going  abroad? 
A.  I  don't  remember  that  I  did,  Sir;  I  don't  think  I  did. 

Q.  Do  you  remember  that  you  did  not?  A.  I  say  I  don't 
think  I  did,  Sir. 

Q.  Now,  can  you  state  what  it  was  in  the  letter  of  Mr.  Clark— 
any  letter  of  Mr.  Clark— that  you  did  talk  to  Mr.  Beecher  about? 
A.  I  thrnk  it  was  a  letter  of  Mr.  Clark's  in  which  he  talked 
about  the  purchasing  of  The  Golden  Age,  and  I  communicated 
or  showed  to  Mr.  Beecher  that  letter— communicated  the  sub- 
stance of  it,  namely,  that  Mr.  Clark  was  going  to  try  to  buy 
The  Golden  Age. 

Q.  Now,  look  at  that  letter  and  say  if  that  is  not  the  letter? 
[Handing  witness  a  letter.!  A.  I  don't  think  it  is,  Sir ;  I  don't 
think  it  is. 

Q.  Will  you  swear  that  it  is  not  the  letter?  A.  I  will  swejir 
that  my  impression  is  that  it  is  not  the  letter.  My  impression 
is  that  the  letter  was  a  shorter  one,  which  simply  communicated 
to  me  Mr.  Clark's  intention  of  purchasing;  I  think  it  was,  Sir. 
I  have  tried  to  find  all  the  letters  that  I  had,  and  probably  may 
find  it  yet;  if  I  do  I  will  present  it  to  you. 

Mr.  Tracy— That  is  all. 

Judge  Neilson— Are  you  through? 

Mr.  Tracy— There  are  some  envelopes, 

Mr.  Morris— Will  you  please  hand  those  letters  back  that  you 
have  not  used,  all  of  them? 

Mr.  Tracy— You  have  produced  certain  letters  from  Mr 
Beecher  this  morning  which,  we  understand,  are  all  that  you 
have  in  your  possession.  Have  you  destroyed  any  of  Mr. 
Beecher's  letters  to  you?   A.  I  should  think  I  had,  Sir. 

Q.  You  think  you  have?  A.  Yes,  Sir. 

Q.  Intentionally?  A.  Intentionally?  I  could  not  have  done 
it  unintentionally. 

Q,.  Did  you  do  it  intentionally?   A.  Why,  of  course  I  did. 

Q.  Now,  when?  A.  I  suppose  when  I  received  theiu,  or 
about  the  time. 

Q.  Do  you  know  when  ?  A.  I  know  I  have  not  since  your 
subpena,  Sir. 

Q.  When  before  the  subpena  did  you  destroy  them?  A.  1 
cannot  tell  precisely  when,  Sir. 

Q.  Can  you  tell  anything  about  it?  A.  No;  not  precisely;  no. 

Mr.  Evarts— There  was  an  envelope  that  was  identified  and 
not  put  in  evidence.   We  will  read  that. 

Mr.  Tracy— It  is  postmarked— "  Brooklyn,  May  6,  5  p.  m., 
New-York.  Mrs.  Elizabeth  Tilton,  Care  of  Theodore  Tilton, 
Esq.,  Brooklyn,  New- York." 

[Marked  "Exhibit  D  48."] 

Q.  The  handwriting  of  that  envelope— is  that  Mr.  Tilton's 
handwritii  g  ?    [Handing  witness  the  envelope.]   A.  Yes,  Sir. 

Mr.  Fullerton— Well,  you  mean  the  whole  of  it  is  in  his  hand- 
writing ? 

The  Witness— No,  not  the  whole.  The  superscription.  The 
memorandum  is  not. 

Mr.  Fullerton— There  is  no  distinction  between  the  super 
scription  and  the  memorandum,  in  your  answer. 
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The  Witness— I  beg  pardon. 

Jndge  Neilson— The  answer  applied  to  the  direction  of  the 
letter, 

Mr.  FuUerton— And  therefore  was  an  error. 

Mr.  Evarts— Give  ns  the  letter  that  was  in  that  envelope. 
[Handing  envelope  to  plaintiff's  counsel.] 

Mr.  Morris— I  don't  know  what  letter  you  refer  to. 

Mr.  Evarts— If  your  Honor  please,  I  ask  the  counsel  to  pro- 
duce the  letter  that  was  in  that  envelope. 

Mr.  Morris— I  say  I  don't  know  what  letter  was  in  it. 

Mr,  Shearman— We  ask  you  to  produce  a  letter  from  Mrs. 
Tilton  to  Mr,  Moulton,  written  Feb.  10  or  11,  1872, 

Mr.  Evarts— It  is  postmarked  Lafayette, 

Mr.  Shearman— Lafayette,  Indiana, 

Mr,  Evarts— Lafayette,  Indiana,  Febraary  12,  and  we  assume 
it  was  1872.   Now,  if  you  will  find  the  letter. 
Mr,  Morris — A  letter  from  whom  ? 

Mr.  Shearman— A  letter  from  Mrs.  Tilton  to  Mr.  Moulton. 
The  letter  is  marked  "  11 "  m  the  original  statement. 

Mr,  Evarts— The  Clark  letter  we  ask  the  stenographer  to 
mark  for  identification,  as  being  that  concerning  which  your 
Honor  has  ruled, 

[Letter  marked  "Exhibit  D  49  for  identification,"] 

Mr.  Evarts— We  wish  this  paper  identified  as  the  letter  in 
that  envelope. 

Mr.  Tracy— Is  that  the  letter  that  came  under  that  envelope? 
[h  .nding  witness  a  letter.]   A.  I  think  it  is;  yes,  Sir. 

Mr.  Evarts— We  ask  to  have  them  marked  for  identification. 
We  do  not  offer  them  now. 

[The  letter  is  marked  "Exhibit  D  50  for  identification."] 
The  envelope  is  marked  "Exhibit  D  51  for  identification."] 

Q.  We  have  called  on  you  for  all  envelopes  in  which  letters 
were  received  by  you  and  you  have  produced  three,  two  of 
which  have  been  marked  for  identification.  Have  you  any 
other  ? 

Mr.  Morris— Oh  I  we  have  produced  a  number  more. 

Mr.  Tracy— Envelopes  ?  Where  are  they? 

Mr.  Morris— Over  there,  with  the  letters  in  them. 

Mr.  Evarts— You  mean  those  that  you  gave  us  this  morning? 

Mr.  Morris— Yes,  Sir, 

Judge  Neilson— He  can  answer  whether  he  has  any  more 
than  those  produced,  without  stopping  to  number  th^m. 

Mr,  FuUerton— Yes.  But  he  cannot  answer  that  question 
put. 

Mr.  Tracy— Wait  a  moment ;  the  question  was  put  under  a 
misapprehension.  [To  the  v^itness]- Have  you  any  other  en- 
velopes that  belong  to  any  papers  that  have  been  put  in  evi- 
dence on  either  side  ?  A.  None  that  I  know  of ;  no. 

Q,.  What  has  become  of  them  ?  A.  I  suppose  they  have  been 
destroyed  ;  I  haven't  got  any. 

Q.  Do  you  remember  destroying  them?  A.  I  don't  remember 
precisely  when  I  destroyed  them.  They  must  be  destroyed.  I 
haven't  got  them. 

Q,  Do  you  remember  destroying  them?  A,  I  do  not  remem- 
ber having  destroyed  them;  I  know  I  haven't  got  them;  that  is 
all, 

t^.  Do  you  remember  whether  in  Exhibits  49  and  50  marked 


for  identification — whether  in  that  envelope  there  was  al-o  a 
letter  inclosed  for  Mrs.  Tilton?  A.  I  don't  rea'.ly  remember, 
Sir,  whether  there  was  or  not;  I  rather  ttdnk  there  was  not 
though. 

Q,  You  don't  remember  f  A.  My  impression  is  that  there 
was  not, 

Mr.  FuUerton— I  think  there  ought  to  be  some  way  of  quick- 
ening the  other  side  in  their  movements, 
Mr,  Evarts — What  would  you  suggest  ? 
Mr,  FuUerton— I  would  suggest  that  you  go  on. 
Mr,  Evarts— That  is  exactly  what  we  are  suggesting  now, 
Mr,  FuUerton— It  takes  you  too  long  to  make  the  suggestion. 
Mr,  Evarts — How  would  you  remedy  that? 
Mr,  FuUerton — By  going  on. 

Mr.  Evarts— That  is,  provided  you  were  on  our  side  in  the 
case. 

Mr.  FuUerton — No ;  if  I  was  on  your  side  I  would  not  go  on. 
[Laughter.] 

THE  SUGGESTIONS  OF  IMPEACHMENT  AGAIN. 
Q.  You  say  you  have  identified  the  gentleman,  IVIr. 
Swan,  vnth  whom  you  were  supposed  to  have  a  conversation? 
A.  I  wUl  tell  you  what  I  did  do;  I  sent  over  a  young  man 
this  morning  to  find  out  whether  Mr.  Armour's  partner's  name 
.was  Swan,  and  I  believe  that  to  be  the  man. 

Q.  Did  you  say  to  him  on  any  occasion  since  the  publication 
of  Mr.  Beecher's  statement,  that  you  and  Mr.  Beecher  were  in 
controversy,  and  that  you  had  got  to  destroy  him,  or  he  would 
destroy  you?   A.  I  don't  recoUect  that. 

Q,  Did  you  say  anything  "'Ji  substance  like  that?  A,  I  don't 
recollect  that  I  did;  I  have  not  any  recollection  of  saj-ing  any 
such  thing  as  that. 

Q.  You  remember  talking  with  him  about  it  ?  A.  I  don't  re- 
member having  talked  with  him  about  it. 

Q,.  This  conversation  was  in  the  City  of  New- York?  A.  I  don"t 
remember  any  conversation  on  the  subject.   I  know  Mr.  Swan. 

Judge  NeUson — It  may  be  another  Swan. 

Mr.  Evarts— Swans  are  not  so  plenty. 

Mr.  Tracy— Did  you  say  anything  to  him  on  the  subject  of 
destroying  Mr.  Beecher  ?  A.  I  don't  recollect  that  I  did. 
Mr,  Tracy— That  is  all ;  we  are  through. 


THE  RE-DIEEGT  EXAMINATION, 
Mr  FuUerton — You  were  asked  a  moment  since 
in  regard  to  the  envelopes  which  contained  Mr.  Beecher's  let- 
ters.  How  many  of  them  have  you  produced  ?   A.  I  produced 
all  I  had. 

Q.  About  how  many  in  number  ?  A,  The  record  seems  to  show 
you  have  produced  but  two  or  three,  in  consequence  of  the 
form  or  structures  of  the  questions  put  to  you  by  the  other 
side  ?  A,  I  don't  remember  how  many  I  produced ;  I  pro- 
duced aU  I  had. 

Q,  About  how  many  are  there  ?  I  only  want  it  to  go  on  the 
records  that  there  are  more  than  three  ?  A.  There  are  more 
than  three, 

Q.  Do  you  recollect  destroying  any  of  tlie  envelopes  ?  A. 
Tearing  them  ? 
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Q.  Yes,  Sir;  or  burning  them?  A.  I  don't  recollect  precisely 
about  it.   I  must  have  done  so. 

Q.  Do  you  think  you  must  hare  done  so  because  you  have 
not  got  an  envelope  to  match  each  letter  that  is  produced?  A. 
Yes,  Sir ;  precisely. 

Q.  You  reason  it  out?  A.  Yes,  SL'. 

Q  But  you  have  no  positive  recollection  oi  destroying  any 
one  of  them  ?  A.  I  didn't  undertake  to  keep  the  envelopes. 

Q.  In  regard  to  the  letters  of  Mr.  Beecher,  have  you  any  dis- 
tinct recollection  of  destroying  any  of  his  letters  ?  A.  I  re- 
member tearing  up  some  of  his  letters  after  reading  tb^m,  when 
they  didn't  interest  me  very  much. 

Q.  Did  they  relate  to  this  controversy  that  is  going  on  in  any 
way  ?   A.  No,  Sir;  I  don't  think  chey  did. 

Q.  Did  you  preserve  evefy  letter  that  related  to  the  contro- 
versy ?  A.  Every  letter  of  importance,  I  think  I  did;  any  letter 
I  considered  of  any  importance  I  preserved. 

Q.  You  have  been  asked  with  regard  to  your  conversation  on 
July  5th  in  respect  to  the  proposed  statement  made  at  that 
time,  commencing,  "This  church  and  community  are  unques- 
tionably interested,"  &c.  What  did  you  say  to  Mr.  Beecher  at 
the  time  that  publication  was  proposed,  or  was  the  subject  of 
conversation  ? 

Mr.  Evarts — We  object  to  the  renewal  of  the  inquiry.  The 
conversation  was  affirmatively  gone  into  by  our  learned  friends' 
as  a  part  of  their  direct-examination,  and  all  that  we  have 
asked  him  was  what  occurred  this  morning,  which  was  whether 
he  didn't  say  so  and  so.  That  does  not  give  them  a  right  to  re 
examine  him  as  to  the  conversation.  It  is  their  examination 
and  their  conversation,  and  our  cross-examination. 

Judge  Neilson — Unless  there  is  something  that  requires  ex- 
planation, that  is  is  all. 

Mr.  Evarts — He  might  re-examine  him  in  regard  to  what  he 
said  to  us  in  that  conversation,  but  he  has  commenced  by  ask- 
ing him  what  that  conversation  was,  which  has  already  been 
produced  as  affirmative  evidence  on  their  part. 

Mr.  Fullerton — It  is  not  to  be  expected,  if  the  Court  pleage, 
that  any  witness  after  the  lapse  of  such  a  length  of  time,  would 
be  able  to  state  the  whole  of  the  conversatieon  which  took 
place  between  himself  and  another  person.  The  witness's 
attention  was  called  to  this  statement,  which  is  "Ex- 
hibit No.  34,"  and  to  what  he  said  to  Mr.  Beecher 
at  the  time,  and  he  went  on  to  give  that  part  of  the 
conversation,  which  was  then  within  his  recollection.  He 
has  undergone  a  severe  cross-examination  in  respect  to  that 
conversation,  and  he  has  been  asked  if  he  did  not  suy  such  and 
Buch  things,  which  were  incorporated  in  the  question,  bringing 
tip  to  his  mind  something  that  he  had  not  theretofore  stated,'* 
and  he  stated  once  or  twice  during,  that  cross-examination  that 
he  was  willing  to  state  what  he  said  to  Mr.  Beecher  on  that 
subject— that  is  to  say,  the  subject  incorporated  in  the  question. 
Now,  if  there  was  anything  said  on  that  subject  which  the  wit- 
ness didn't  recollect  when  he  was  on  his  direct  examination,  it 
is  proper  for  me  now  to  call  it  out. 

Judge  Neilson— Especially  as  he  was  not  allowed  to  state  it 
when  he  was  cross-examined. 

Mr.  Fullerton— Yes,  Sir;  that  is  the  reason  why  I  put  the 


question.  Of  course,  we  cannot  shut  our  eyes  to  the  conclusion 
that  these  questions  were  put  to  him  with  a  view  of  contradict- 
ing him  by  some  other  witness,  and  it  is  right  and  proper  that 
he  should  state  what  he  did  say  to  Mr.  Beecher  on  that  subject, 
at  that  time,  if  he  did  not  say  the  exact  things  which  were  in- 
corporated in  the  question  put  to  him. 

Mr.  Evarts— My  learned  friend  is  altogether  out  there.  We 
are  not  going  to  contradict  him.  We  wanted  to  prove  that  he 
said  it  and  he  said  he  did. 

Judge  Neilson — I  think  he  may  answer  the  question. 

Mr.  Evarts— One  moment,  if  your  Honor  please.  This  is  re- 
direct examination.  It  is  a  very  grave  matter,  if  we  are  to  un- 
derstand that  the  reproduction  of  one  of  these  interviews  is 
authorized,  or  some  part  of  it. 

Judge  Neilson— My  recollection  is  that  the  witness,  when  in- 
terrogated on  the  cross-examination,  in  answering,  said  he 
could  state  what  was  said,  but  was  not  allowed  to,  as  he  had 
then  no  right  to  do,  except  upon  the  consent  of  counsel  exam- 
ining him. 

Mr.  Evarts— I  agree  that  what  pertains  to  that  very  point  of 
the  conversation  that  we  brought  out,  may  be  ;  I  don't  argue 
against  that ;  I  only  argue  against  the  generality  of  the  conver- 
sation—that the  whole  conversation  may  be  gone  into. 

Judge  Neilson — You  are  at  liberty  to  read  what  he  said  in  the 
re-direct,  and  then  the  inquiry  might  be  shortened. 

Mr.  Tracy— This  is  a  conversation  that  occurred  between 
the  witness  and  Mr.  Beecher  one  Sunday,  on  the  5th  of  July, 
when  they  had  a  walk  on  Sunday,  when  the  witness  introduced 
Mr.  Robinson  as  one  of  the  parries  to  the  conversation.  That 
will  identify  the  conversation  as  I  understand  it.  That  was 
the  conversation  of  last  July,  1874.  He  was  examined  fully 
on  that  matter,  and  on  cross-examination  we  asked  him, 
didn't  you  in  that  conversation  tell  Mr.  Beecher  thus  and  so. 

Mr.  Fullerton— And  in  reply  he  said,  "  I  didn't  tell  him  that, 
but  I  will  tell  you  what  he  said  if  you  will  let  me." 

Mr.  Tracy— The  counsel  is  mistaken.  The  witness  said,  "  I 
did  say  so."  That  is  the  answer  of  the  witness— "  I  did  say 
so." 

Mr.  Fullerton— That  is  not  the  way  the  evidence  stands  in 
that  regard. 

Mr.  Evarts— We  call  attention  to  the  direct  examination, 
[Reading]: 

Was  any  other  course  proposed?  A.  Yes,  Sir;  I  submit- 
ted to  him  a  paper  which  I  had  dictated  to  Frank  Carpen- 
ter, and  I  said;  "Mr.  Beecher,  if  anything  is  said  I  deem  it  most 
judicious  that  this  should  be  said,"  and  I  read  to  him  that  which 
I  had  dictated  to  Mr.  Carpenter. 

That  is  the  paper  concerning  which  the  examination  and  cross- 
examination  proceeded.    [Again  reading] : 

Q.  In  whose  handwriting  was  that  paper?  A.  That  paper 
was  in  Carpenter's  handwriting.  Mr.  Beecher  asked  me  for  a 
copy  of  it. 

Q,.  Did  you  give  him.  a  copy  of  it?  A.  I  did  give  him  a  copy 
of  it. 

Q.  In  who. ^e  handwriting  was  the  copy?  A.  It  was  in  my 
handwriting. 

Q.  Look  at  the  paper  how  shown  to  you,  and  say  whether  it 
is  the  original  of  that  paper.   A.  Yes,  Sir;  that  is  the  original, 

Q.  Wliat  occurred  between  you  and  Mr.  Beecher  with  refer- 
ence to  this  proposed  card  after  the  interview  of  which  yoa 
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have  just  spoken?  A.  WelL  I  have  not  finished  that  inter- 
view. 

Q.  Well,  please  finish  it  ?  A.  I  said  Air.  Beecher  asked  me 
for  3  copy  of  it.  I  gave  him  a  copy  of  it,  with  an  alteration  or 
two  in  it,  and  he  said  that  he  wonld  make  a  copy  of  it  in  his 
ovrn  handwriting — make  a  copy  of  that  copy  in  Ms  own  hand- 
writing, and  snbmit  it  to  some  of  his  friends. 

Q.  Did  he  af  lerwards  state  whether  he  had  sabmitted  it  to  his 
friends  ?  A.  I  don't  remember  whether  he  did  or  not,  Sir. 

Q.  What  occurred  with  reference  to  that  card  at  any  time 
after  that  ? 

That  was  the  subject  of  the  esamination. 

The  Witness— That  was  not  July  Stb. 

Q.  What  occurred  with  reference  to  that  card  at  any  tune 
after  that  ? 

Then  Mr.  Beecher's  answer,  and  then  the  witness,  and  then 
llr.  Beecher,  and  then  Mr.  Fullerton  said:  ''I  now  offer 
the  paper  in  e\'idence."  Then  the  witness  said:  "I  liad 
a  subsequent  conversation  with.  Mr.  Beecher  about  it 
and  I  told  him  that  I  had  seen  Gkiueral  Tracy  concerning  a  re- 
ply to  the  Bacon  letter."  All  th£.t  was  gone  into.  I  don't  see 
that  it  is  proper.  AH  we  have  said  will  appear  by  the  evidence 
to-day. 

Mr.  Beach — Then  he  was  asked,  "when  that  card  was  pre- 
sented or  shown  to  Mr.  Beecher,  did  you  not  say  thus  and 
thus  ?"  Suppose  the  witness  answers  that  he  did  say  that,  on 
re-examinarion  are  we  not  permitted,  his  memory  having  been 
refreshed  by  that  specific  quesrion.  he  liaving  added  to  the  con- 
versation—may  we  not  ask  him,  "What  else  did  you  say  in 
that  connection?" 

Judge  Neilaon— Yes,  Sir. 

;Mr.  Evarts — In  that  connecrion. 

Mr.  Beach— Yes,  Sir. 

>Ir.  Evarts— We  have  not  objected  to  that. 

Mr  Beach— If  he  sa3rs,  he  did  not  answer  thus  and  thus,  as 
Inquired  of,  "but  I  will  tell  you  what  I  did  say;"'  are  we  not  per- 
mitted to  ask  him  what  it  was  ? 

Judge  XeUson— You  are. 

Mr.  Beach — That  is  the  course  we  are  ptirstiing. 

Judge  Keilson— The  apprehension  of  the  cotmsel  was,  that 
the  question  call-d  upon  the  witness  to  repeat  the  entire  con- 
versation, including  what  was  given  on  the  direct. 

Mr.  Fullerton— Your  attention  was  called,  on  the  cross-ex- 
amination, to  the  conversation  which  you  had  with  Mr.  Beecher 
on  July  5,  in  regard  to  a  proposed  statement,  and  you  were 
asked  whether  you  did  not  say  in  that  conversation  certain 

■  gs  to  Mr.  Beecher.   I  understood  you  to  say  you  did  not, 

■  that  you  did  say  something  that  you  would  tell  if  you  were 
mitted  ;  you  were  not  permitted.  I  now  ask  you  to  state 
at  you  did  say  on  that  occasion, 

Mr.  Evarts— That  we  object  to. 

-Ir.  Fullerton— It  wo  til  d  have  been  well  to  have  raised  the 
'cction  after  the  question  was  completed. 
•Judge  Xeilson— I  think  I  must  allow  that 
y^T.  Evarts— I  beg  your  honor's  pardoiL    The  pouit  is,  that 
r  witness  has  not  so  answered  ;  he  has  said  that  he  did  say 
-at  we  asked  him,  and  not  that  he  didn't. 
Mu  Fullerton— The  decision  of  tlie  Court  L«  usually  the  end 
of  argument,  but  it  seenr?  to  be  the  contmencement  of  it  in  this 
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i  case.  I  don't  know  when  my  friends  will  be  satisfied  with  the 
presentarion  of  their  objection  to  this  inquiiy. 

Mr.  Evarts— This  is  the  first  time  the  question  has  been 
asked,  and  the  first  time  I  objected  to  it ;  and  I  have  given  as  a 
reason  that  it  assumes  a  statement  exactly  the  opposite  of  the 
fact. 

I  3Ir.  Fullerton — The  same  quesrion  was  put  in  substance  ten 
miautes  ago,  and  the  intervening  time  was  exhaus:ed  in  your 
argument,  af  ^er  the  Court  had  decided  the  question  admissible 
half  a  dozen  times. 

Mr.  Evarts — I  am  always  ready  to  take  a  reprimand  from  you, 
of  course. 

Mr.  Fullerton— But  it  don't  seem  to  do  you  any  good. 

Judge  Xeilson — ^I  think  counsel,  instead  of  repeating  the  tes- 
timony, ought  to  put  his  question  specifically  as  to  anything 
that  was  omittecL 

Mr.  Fullerton — I  have  directed  the  attention  of  the  witness 
specifically  to  the  question  put,  and  to  his  answer,  and  asked 
h.im  to  state  what  else  was  said  on  that  subject  at  that  time. 

Judge  Neflson— He  can  answer  that. 

Mr.  Evarts— My  objection  is  that  you  don't  state  the  answer 
properly,  and  1  object  to  it. 

Mr.  FuUerton— The  gentleman's  objection  has  been  stated 
half  a  dozen  times. 

Judge  XeUson— I  intimate  now,  that  you  can  ask  him,  "What 
else  was  said:  whether  you  are  correct  in  your  recollection  or 
not?" 

Mr.  Evarts — The  objection  to  the  question  is  jus:  as  good. 
Mr.  Fuiienon — But  not  better. 

Mr.  Evarts — If  your  Honor  requires  hi  m  to  modify  the  ques- 
tion, very  well:  if  not,  I  wish  to  object  to  it,  and  to  have  my 
objection  noted. 

Mr.  FtiHer ton— Tne  objection  is  made;  we  have  got  the  de- 
cision and  the  exception  is  noted.   Is  there  anything  else  ? 

Mr.  Evarts — 1  do  not  understand  that  the  Cotirt  to  have  so 
decided. 

Judge  NeUson — fTo  Mr.  Fullerton.]  Does  your  question  call 
for  a  repetition  of  the  original  evidence? 
Mr.  FuUerton— Xo,  Sir, 
Judge  Xeilson— Then  proceed. 

The  Witness— Will  the  stenographer  repeat  the  question? 

p^HE  TRiBi7?rE  stenographer  here  read  the  question.] 

Mr.  Evarts— Your  Honor  will  note  my  exception  to  the  allow  - 
ance of  the  question  as  it  now  reads. 

Judge  Xeilson — [To  tbe  witness.]  What  further  did  you  say? 

The  Witness — ^^ly  recollection  is  that  I  told  Mr.  Beecher  that 
Mr.  Tflton  had  committed  himself  in  that  interview  at  Delmon- 
ico's  to  peace  if  Mr.  Beecher  kept  silent,  or  made  the  state- 
ments which  he  did  make,  and  my  impression  is  also  that  I  told 
him  that  if  tbat  course  was  followed,  I  shotdd  destroy  the  docu- 
ments. 

Mr.  Beach— It  is  now  one  o'clotk. 

The  Witness— I  think  we  had  better  go  now;  I  want  to  make 
some  arrangements  at  one  o'clock. 
Mr.  Beach — ^What  do  you  prefer? 

The  Witness— I  prefer  to  go  on.  I  will  come  back  here  after  I 
make  my  arrangements  at  home.    I  want  to  finish  it  to-day. 
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Judge  Neils^in— The  jurors  will  be  in  their  seats  at  two  o'clock. 
(To  the  audience) — gentlemen  will  wait  until  the  jury  retire. 

Mr.  Mallison  (the  Clerk)— The  court  will  now  take  a  recess 
nntil  two  o'clock. 

HOW  MOULTON  BECAME  BEECHER'S  ENEMY. 
After  the  recess  Mr.  Moulton's  direct  examination 
was  continued. 

Mr.  FuUerton— Do  you  recollect  a  letter  that  was  put  in  evi- 
dence on  your  cross-examination,  written  by  Mrs.  Tilton  to 
yourself,  commencing  "for  my  husband's  sake  and  my  chil- 
dren I  hereby  testify  with  all  my  woman's  soul,  &c.,"  A.  Yes, 
Sir. 

Q.  Having  now  found  the  letter,  I  place  it  in  your  hands,  and 
ask  you  the  oria:in  of  that  letter  ? 

Mr.  Tracy— Wait  a  moment.  To  that  question  I  trust  the 
witness  will  not  be  permitted  to  give  conversations  between 
himself  and  Mr,  Tilton  on  that  subject. 

Judge  Neilson— Well,  it  would  not  be  proper  to  give  conver- 
sations with  Mr.  Tilton  unless  it  is  one  that  has  been  called  out 
on  their  part. 

Mr,  Beach— Or  unless  it  was  communicated  to  Mr.  Beecher. 

Judge  Neilson— Yes;  and  in  that  case  you  might  begin  with 
Mr.  Beecher  first. 

Mr.  Fullerton — What  wis  said  in  reference  to  that  letter  in 
the  presence  of  Mr.  Beecher,  or  which  was  communicated  to 
Mr.  Beecher. 

Mr.  Tracy— That  we  object  to,  your  Honor.  We  have  not  gone 
into  any  such  conversation,  and  if  they  had  any  such  conversa- 
tion with  Mr.  Beecher,  in  regard  to  that  letter  or  any  other  let- 
ter, it  is  affirmative  proof  which  they  should  have  gone  into. 
We  have  simply  proposed  the  lotter  in  evidence,  and  proved  that 
Mr.  Tilton  presented  it  to  the  witness.  We  have  gone  into  no 
conversation  about  it. 

Judge  Neilson— That  raises  the  subject,  and  allows  him  to 
prove  what  was  said  to  Mr.  Beecher,  if  anything,  about  the  let- 
ter. It  could  not  be  asked  before,  because  the  letter  was  not 
produced.   I  think  it  is  proper, 

Mr.  Tracy— Your  Honor  will  note  our  exception. 

The  Witness — I  sent  for  Mr.  Beecher  to  come  to  my  house, 
Sir,  one  morning  in  the  latter  part  of  December,  1872,  and  he 
came,  and  I  told  him  that  Mrs.  Tilton  had  said  to  Mr.  Tilton 
that  she  thought  there  better  be  a  denial  of  the  stories, 
and  that  she  had  written  a  letter  to  me  which 
Mr.  Tilton  had  handed  to  me,  and  so  far  as 
Mr.  Tilton  was  concerned,  he  was  perfectly  willing 
that  they  should  take  the  responsibility  of  such  denial — Mrs. 
Tilton  should,  and  that  he  might  if  he  choose;  and  I  left  Mr. 
Beecher  and  Mr-  Tilton  together — or  rather  before  that  Mrs. 
Tilton  was  sent  for  and  Mrs.  Tilton  came,  and  I  am  under  the 
impression,  Sir,  that  I  remarked  before  I  left  that  interview, 
that  I  didn't  see  much  good  at  that  late  hour  of  a  denial,  and 
that  is  what  I  remember  about  the  letter,  Sir. 

Q,  Was  that  letter  present  during  that  conversation?  A.  Yes, 
Sir,  that  letter  was  present. 

Q.  Did  you  show  it  to  Mr.  Beecher  during  that  conversation? 
A.  I  showed  it  to  Mr.  Beecher;  yes,  Sir. 
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Q.  The  letter  is  "Exhibit  D.  44."  Did  he  make  any  observa- 
tions in  regard  to  it?  A.  I  left  him  alone,  Sir,  after  Mrs.  Tilton 
came  with  Mr.  Tilton;  the  interview  I  was  not  present  at  after 
that. 

Q,.  The  denials  were  never  published,  I  believe?  A.  No,  Sir; 
that  is  the  only  one  I  ever  saw. 

Q.  Now,  you  have  been  asked  in  regard  to  your  hostility  to 
Mr.  Beecher.  I  ask  you  when  that  hostility,  if  it  may  be  so 
termed,  commenced?  A.  When  I  found,  Sir,  through  his— 
through  having  read  a  portion  of  his  published  statement— that 
in  return  for  my  kindness  towards  him  he  had  sought  to  ruin 
me  by  false  charges  against  me,  as  I  deemed  then,  and  do  now. 

Q,.  Up  to  that  time  you  had  felt  friendly  towards  him?  A.  I 
was  not  in  hostility  to  him,  Sir,  to  that  time. 

Q,.  Whatever  you  may  have  said  in  regard  to  him  since  that 
time  was  in  consequence  of  that  publication  of  his?  A.  Yes, 
Sir. 

Mr.  Evarts— That  I  object  to. 

Judge  Neilson— We  will  take  it. 

The  Witness— I  have  answered  it,  yes,  Sir. 

Judge  Neilson— They  go  to  the  quo  animo  of  the  witness. 

Mr.  Evarts — Whether  it  was  in  consequence  of  it  we  judge  by 
knowing  if  it  is  after  that.  It  is  right  of  course  to  prove  facts, 
and  then  conclusions  are  to  be  drawn  by  the  Court  and  the 
jury. 

Judge  Neilson— I  think  we  will  allow  the  question. 

Mr.  Evarts— Your  Honor  will  please  note  my  exception. 

Q.  Was  there  any  other  cause  of  hostility  ?  A.  No. 

Q.  Now,  your  attention  has  been  called  to  the  letter  of  Aug. 
4th,  in  reply  to  one  of  Mr.  Beecher  written  t^e  latter  part  of 
July  ;  what  did  Mr.  Tilton  say  in  regard  to  that  letter  when 
you  showed  it  to  him  ?  A.  What  was  that  letter,  Sir  ? 

Mr.  Fullerton— Just  hand  him  the  letter  of  Aug.  4th.  You 
will  find  it  in  the  first  part  of  Judge  Porter's  cross-examination. 

[Book  handed  to  the  witness.] 

Q.  What  is  it  marked?  A.  Marked  "  D,  7." 

Q.  The  letter  of  August  4th,  then,  marked  "D  7,"  being 
shown  to  you,  I  ask  you  what  Tilton  said  in  regard  to  it  when 
it  was  shown  to  him? 

Mr.  Evarts — That  we  object  to.  What  Tilton  said  to  Moulton 
is  not  evidence  against  us. 

Judge  Neilson— On  what  ground  is  it  evidence  ? 

Mr.  FuUerton — It  is  a  part  of  the  res  gestae.  They  prove  that 
the  letter  was  exhibited  to  Mr.  Tilton,  and  they  mean  to  diaw 
an  inference  from  it. 

Mr.  Beach— They  seek  to  conclude  him  by  the  contents  of  the 
letter— his  seeing  it.   Now,  what  answer  did  he  make? 

Mr.  Fullerton— They  mean  to  argue  that  he  acquiesced  in  the 
sentiments  expressed  in  that  letter.  Now,  they  can't  foreclose; 
Mr.  Tilton  in  that  way. 

Mr.  Evarts — We  can  at  any  time  prove  what  Tilton  did,  and 
the  plaintiff  cannot ;  that  is  the  principal  proposition  of  evi' 
dence.  Now,  we  have  proved  in  regard  to  this,  if  I  compre- 
hend the  subject  matter  of  the  present  inquiry  rightly,  to  be 
the  letter  of  Mr.  Beecher  to  Mr.  Motilton  of  the  4th  of  August, 
and  Mr.  Moulton's  reply  of  the  5th.  We  have  proved 
that    this     letter     of    Mr.     Beecher's    was    shovvu  to 
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Mr.  Tilton,  and  that  Mr.  Tilton  made  the  answer 
which  was  sent.  Xow,  those  are  acts  of  ITr.  Tilton.  That 
Mr.  Tilton  said  he  was  doing  those  acts  with  Mr.  Moulton 
Tdth  whom  he  was  acting  is  not  evidence  against  iis.  We  got 
the  letter  and  we  prove  that  it  proceeds  from  Mr.  Tilton  in  the 
form  that  he  writes  it  and  Mr.  Moulton  signs  it.  Xow,  out  of 
our  proof  of  that  action  of  the  plaintiff,  all  whose  acts  which 
are  pertinent,  we  have  a  right  to  prove,  and  none  of  which  they 
have  a  right  to  prove,  they  seek  to  bring  in  the  conversation 
that  took  place  between  Mr.  Moulton  and  Mr.  Tilton  while 
these  acts  were  being  performed.  That  is,  as  I  understood  the 
evidence,  and  I  know  no  rule  of  evidence  which  permits  it. 

Mr.  Beach— Will  the  counsel  permit  me  to  call  his  attention 
to  a  rule  of  evidence  fundamental,  that  when  an  act  is  given  in 
evidence,  any  accompanying  declarations  qualifying  or  esplain- 
ing  the  act  are  admissible  as  a  part  of  the  re-s  gestce. 

Mr.  Evarts— I  agree  to  that. 

Mr.  Beach— Well,  if  he  agrees  to  that  he  proves  the  act  of 
Mr.  Tilton  upon  the  presentation  of  this  letter  to  him,  ow, 
we  propose  to  prove  what  Mr.  Tilton  said  in  connection  with 
the  act  of  reception  or  the  act  of  drafting  the  reply  to  that 
letter. 

Mr.  Evarts— The  reason  we  proved  the  act  is  the  res  gest<z  can 
be  proved  as  between  Tilton  and  Beecher.  Now,  the  reason- 
ing of  my  learned  friends  and  the  proposition  of  evidence  is 
sound  if,  when  Tilton  delivered  that  letter  to  Mr. 
Beecher,  supposing  he  had  delivered  it,  and  so  there  was  an 
act  between  them  in  that  form,  then  what  Mr.  Tilton  said  when 
he  delivered  it  if  we  omitted  it,  they  could  prove,  no  doubt. 
But  the  note  is  Tilton's  writing— a  letter  for  Moulton  in 
answer  to  Mr.  Beecher,  which  letter  is  sent  to  Mr.  Beecher. 
That  is  the  action  of  Tilton  that  we  proved,  Now,  they 
prove  the  conversation  between  the  writer  and  the  amanuensis, 
the  dictator  and  the  man  who  furnishes  the  handwriting  at  the 
time  that  it  was  going  on;  that  is  the  present  proposition. 

Mr.  Beach— Counsel  will  please  observe  that  we  ask  no  ques- 
tion as  to  a  declaration  of  Mr.  Tilton  in  regard  to  the  letter 
which  he  drafted  and  sent  to  Mr.  Beecher;  the  question  is  as  to 
the  letter  from  Mr,  Beecher  which  was  presented  to  hinu 

Judge  Neilson— I  understand  that.  What  did  he  say  w"hen 
he  saw  the  letter  f  I  think  he  can  give  that,  Sir, 

Mr.  Evarts— Doesn't  it  transcend  any  rule  as  yet  considered 
whereby  everything  that  passed  between  this  witness  and  third 
persons,  including  ilr.  Tilton,  in  order  to  afEect  Mr.  Beecher, 
should  have  been  brotight  home  to  him.  Xow,  that  has  not 
been  done. 

Judge  Neilson— This  is  part  of  the  act  of  receiving  the  letter. 
I  admit  it  with  that  view. 

;Mr.  Eullerton — It  was  a  letter  which  they  put  in  evidence, 

Mr.  Evarts — If  your  Honor  please,  Mr.  Motilton  receives  a 
letter  from  Mr.  Beecher.  ne  goes  and  shows  it  to  Tilton,  and  the 
conversation  between  them  is  to  be  given  in  evidence? 

Judge  Neilson— As  a  part  of  the  act;  yes,  Sir. 

Mr,  Beach— That  is  what  they  prove— showing  the  letter  to 
Mr.  Tilton— for  without  that  thsy  could  not  introduce  it  at  all, 
and  upon  the  theories  that  he  approved  it  when  it  was  brought 
to  his  attention. 
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that  he  made  the 


Tur.  Evr.rts— Th?  theory  is  of  proving 
answer  which  we  have  given  ia  evidence. 

Judge  Neilson— We  will  receive  what  was  said  in  immediate 
connection  of  receiving  the  letter. 

Mr,  Evarts — Between  Mr.  Tilton  and  Mr.  Moulton? 

Judge  Neilson— Yes,  Sir. 

Mr.  Evarts— Yotir  Honor  will  be  so  kind  as  to  note  our  excep< 
tion. 

The  Witness— I  said  to  Mr.  Tilton  that  the  statement  in  the 
letter  that  Mr.  Beecher  had  placed  in  my  hands  for  merely  safe- 
keeping, letters  addressed  to  him  from  his  brother  and  twister 
and  various  other  parties,  and  also  memoranda  of  affairs  not 
immediately  connected  with  Mr.  Tilton's  matters,  were  untrue— 
that  that  statement  was  untrue — and  I  asked  bim  to  recall  the 
circtmistances,  and  he  said  he  did  recall  the  circumstances,  and 
he  did  recall  them. 

Q.  Who  recalled  that  ?  A,  Mr.  Tilton  said  he  remembered 
the  letters  of  Mrs.  Hooker,  and  remembered  

Mr.  Evarts— What  he  said,  I  suppose,  is  

Mr.  Fulierton— That  is  what  he  has  stated. 

The  Witness — ^Tes,  I  will  teU.  you  what  he  said  before. 

Judge  Neilson — Please  to  tmderstand  it  is  what  he  said  ia 
immediate  coimection  with  his  seeing  the  letter. 

The  Witness — ^Tes,  Sir,  precisely  so. 

Judge  Neilson — ^And  nothing  beyond  that. 

The  Witness — Precisely, 

Judge  Neilson— Go  on. 

The  Witness— He  said  to  me  "  Don't  you  remember  in  that  con- 
nection that  Mr.  Beecher  wanted  me  to  go  and  see  Mrs.  Hooker, 
and  that  I  did  go  to  see  Mrs.  Hooker,  and  that  I  did  for  the  pur- 
pose of  quieting  her  as  against  making  the  charge  of  adultery 
against  him,  charging  her  with  adultery  ;  and  don't  you  re- 
member upon  the  same  authority,  I  mean  that  she  proposed  tc 
charge  Mr.  Beecher  and  Mrs.  Tilton  wi'h  adultery,  and  I  cam.€ 
back  and  told  Mr.  Beecher  that,  and  he  seemed  to  be  satisfied 
^mh  it,  and  was  delighted  with  it  :  don't  you  remember  that  ?  " 
he  said  to  me,  and  he  recalled  it.  and  I  did  remember  it. 

Mr,  Evarts — Said  what  you  said?  A.  I  said  yes;  I  remem- 
bered it  in  substance. 

Mr.  Evarts— Asserting  that  y  ou  did  remember  it,  is  not  stat- 
ing what  you  said. 

The  Witness— I  stated  that  as  

Mr.  Ftillerton— Never  mind. 

The  Witness— Pardon  me. 

Mr.  Fulierton— I  call  your  attention  ■ 

The  Witness— Wait  a  moment.  Mr.  Tilton  also  said— you 
know  I  have  not  had  access  to  your  depository  of  materials,  and 
that  is  about  all,  and  then  he  

3Ir.  Evarts— Now,  if  your  Honor  please,  the  evidence  having 
been  given,  I  move  to  strike  it  out  entirely,  as  no  part  of  the 
res  g»st<z  whatever,  and  a  mere  form  of  bringing  in.  conversation 
between  these  parties  concerning  some  facts  in  this  case. 

Judge  Neilson— The  motion  is  denied.   You  take  exception, 

Mr.  Evarts— We  except  to  your  Honor's  decision. 

:Mr  Fulierton— I  call  your  attention  to  the  letter  of  August 
the  5th,  and  that  to  part  of  it  referring  to  a  proposed  consent 
from  both  Mr.  Beecher  and  Mr.  Tilton  to  use  these  papers  in 
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your  hands,  and  I  ask  you  whether  at  that  time  you  procured  a 
consent  from  either  party. 

The  Witness— Almost  immediately,  Sir,  after  the  writing  of 
the  letter  from  Mr.  Tilton  

Mr.  Evarts— One  moment. 

Mr.  Fullerton— I  ask  if  he  procured  a  consent  to  ise  these 
papers  from  any  one. 

[Book  shown  to  Mr.  Evarts  with  explanations  of  counsel.] 

Mr.  Evarts — As  I  understand  this  present  question,  this  letter 
has  nothing  to  do  with  it  except  as  a  suggestion  to  the  mind  of 
the  witness.  Whenever  he  undertakes  to  prove  the  occur- 
rence of  telling  him,  why  then  I  will  object  to  it.  The  point  of 
this  inquiry,  as  I  understand  it,  is  to  prove  action  between  Mr. 
Tilton  and  himself,  and  all  such  action  I  object  to,  as  the  general 
rule  of  evidence  entitles  me  to  object  to  it.  That  something 
must  occur  to  take  it  up  

Judge  Neilson— Some  arrangement  or  suggestion  procuring 
consent. 

Mr.  Evarts— It  was  not  a  suggestion.  A  communication  was 
made  to  Mr.  Beecher  in  this  letter  which  Mr.  Tilton  wrote,  re- 
ferring to  that  subject.  But  it  was  not  a  transaction  in  which 
Mr.  Beecher  took  any  part  or  was  invited  to  take  any  part. 
Then,  therefore,  because  a  man  has  said  in  a  letter  to  Mr. 
Beecher,  that  he  will  not  do  a  thing  without  doing  something 
else'first— on  that  mere  statement,  which  we  had  nothing  to  do 
with  except  to  receive  it,  they  propose  to  show  that  he  after- 
wards did  the  things  that  he  said  he  would  do.  The  question  is 
whether  the  things— whether  he  said  he  would  do  them  or  did 
not  say  he  would  do  them,  are  matters  that  affect  Mr.  Beecher  

Judge  Neilson— What  is  your  proposition. 

Mr.  Fullerton— My  proposition  is  this,  Sir:  To  prove  that  Mr. 
Moulton  obtained  consent  from  Mr.  Tilton  to  use  these  papers 
then  in  Moulton's  hands,  having  in  the  first  place  construed  Mr. 
Beecher' s  letter  into  a  consent  on  his  part.  And  I  do  it  for  this 
purpose  :  They  intend  upon  the  other  side  to  draw  an  inference 
against  Mr.  Moulton,  for  the  reason  that  he  re- 
fused to  give  either  the  originals  or  copies  of  those 
papers  to  Mr.  Beecher  upon  his  application.  His 
reply,  as  your  Honor  recollects,  was  that  he  was  the  custodian 
of  them  for  the  benefit  of  both  parties,  and  that  he  would  not 
give  them  to  either  one  without  the  consent  of  the  other. 

Judge  Neilson— What  is  the  paper  that  shows  Mr.  Beecher's 
assent? 

Mr.  Fullerton— The  letter  of  Aug.  4th  ? 

The  Witness  [Reading]  :  "I  do  demand  that  you  forthwith 
place  before  the  Committee  every  paper  which  I  have  written, 
or  deposited  with  you."  My  answer  reads:  "In  reply  I  can 
only  say  that  I  cannot  justly  place  before  the  Committee  the 
papers  of  one  of  the  parties  without  doing  the  same  with 
the  papers  of  the  other,  and  I  cannot  do  this  hon- 
orably except  either  by  legal  process  compelliug  me 
or  else  by  consent  in  writing,  not  only  o*  yourself,  but  of  Mr. 
Tilton,  with  whom  I  shall  confer  on  the  subject  as  speedily  as 
possible." 

Mr.  Fullerton— Now,  it  is  proper  for  me  to  show  consistency 
In  the  conduct  of  this  witness,  by  showing  that  he  procured 


that  consent  of  Mr.  Tilton,  and  then  went  before  the  Committee 
to  give  the  papers. 

Judge  Neilson— Well,  you  mu3t  show  the  acts  to  be  separate: 
they  must  be  separate. 

Mr.  Evarts— The  difficulty  is,  that  the  act  does  not  affect  us  ; 
it  is  no  act  of  Mr.  Beecher's,  or  that  affects  him;  it  is  not  so 
proposed.  It  is  proposed  as  an  act  of  Mr.  Tilton's  with  this 
witness. 

Judge  Neilson— The  witness  proposes  to  have  the  consent ; 
and  I  rule  that  he  may  prove  the  consent  that  he  obtained  from 
both  or  either  of  the  parties. 

[Exception  by  Defendant.] 

Mr.  Fullerton— Now  what  did  you  do  in  that  regard  ?  A, 
Immediately  procured  the  consent  of  Theodore  Tilton,  Sir. 

Q.  And  then  ?  A.  Went  to  the  Committee. 

Q.  Then  you  went  to  the  Committee  ?  A.  Yes,  Sir. 

Q.  With  the  papers  ?  A.  Yes,  Sir  ;  or,  rather,  I  went  to  the 
Committee  

Judge  Neilson— That  was  after  the  communication  from  Mr. 
Beecher  ?  A.  Yes,  Sir. 
Mr.  Evarts— We  object  to  all  this. 

Judge  Neilson— Well,  Mr.  Beecher  called  for  the  papers; 
then  he  procured  Mr.  Tilton's  consent  to  use  the  papers. 

Mr.  Evarts— He  didn't  give  them  to  Mr.  Beecher  after  that. 
The  only  point  with  us  was  that  Mr.  Beecher  applied  to  him 
and  he  made  this  reply  which  Mr.  Tilton  sanctioned  and  wrote; 
that  is  the  end  of  that  transaction.  Now,  they  seek  to  show 
the  consistency  of  the  witness.  We  have  nothing  to  do  with 
that;  we  are  not  trying  his  consistency,  nor  the  fact  of  what  he 
did  with  third  persons  to  make  it  consistency. 

Judge  Neilson — No ;  but  I  simply  rule  that  it  is  competent 
for  him  to  state  whether  or  not  he  got  Mr.  Tilton's  consent  to 
use  the  papers. 

Mr.  Evarts— That  has  been  made  the  subject  of  an  exception, 
and  that  disposes  of  that.  Then  he  goes  on  to  state,  after  he 
got  the  consent,  "ILhentook  the  papers  and  went  before  the 
Committee." 

The  Witness— I  made  a  mistake  in  saying  that  I  then  took 
the  papers. 

Mr.  Evarts— Well,  took  the  papers  afterwards  and  went  be- 
fore the  Committee.   We  have  nothing  to  do  with  that. 

The  Witness— Well,  I  made  a  mistake,  if  you  have  that  im- 
pression. 

Judge  Neilson — Well,  that  last  line  may  be  stricken  out. 

The  Witness— I  went  before  the  Committee  with  a  statement 
after  he  went,  and  stated  to  the  Committee  that,  having  had  the 
consent,  I  would  

Mr.  Evarts— We  object  to  this. 

Mr.  Beach— Well,  you  listen  one  moment. 

Mr.  Evarts— No,  for  this  reason,  that  I  have  called  his 
Honor's  attention  to  the  additional  statement ;  and  his  Honor 
said  that  that  should  be  stricken  out.  Now,  while  that  is  pend- 
ing, I  object  to  the  witness  going  on  with  other  matters. 

Mr.  Beach — Well,  I  am  going  on,  it  is  not  the  witness  ;  I  am 
just  now  stating  to  your  Honor  a  proposition.  The 
demand  from  Mr.  Beecher  was  that  these  papers  should 
be   furnished    either    to    him    or    the    Committee.  Mr. 
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MoTilton  says  :  "  I  cannot  do  that.  5Ir.  Beecher,  -without 
procuring  the  consent  of  ^Iv.  Tilton."  Mr.  iToulton  imme- 
diately procures  the  consent  of  Mr.  Tilton,  and  then  complies 
with  the  demand  of  Mr.  Beecher.  Now,  why  have  they  given 
these  letters  and  this  demand?  How  was  the  demand 
permissible  escept  for  the  purpose  of  showing  an 
unfriendliness  of  sentiment  on  the  part  of  ^Mr.  Moulton 
— except  for  the  purpose  of  arguing  that  when  Mr. 
Beecher  demanded  from  Mr,  Moulton  that  he  shotild  produce 
these  papers  before  the  Committee  he  refused.  And  as  the 
evidence  now  stands,  Sir,  if  you  strike  out  the  latter  part  of 
this  witness's  testimony,  that  is  the  attitude  in  which  this  wit- 
ness is  placed. 

Judge  Xeilson— That  should  be  stricken  out  and  should  be 
the  subject  of  a  question  ;  so  that  it  can  be  objected  to.  It  is 
consistent  enough  up  to  that  point. 

Mr.  Fullerton— When  you  got  the  consent  of  Mr.  Tilton 
therefor,  did  you  go  before  the  Committee,  and,  if  so,  whai  did 
ycu  do? 

[Objected  to.] 

JudgeNeilson— Xo,  that  is  wrong;  did  you  take  the  papers 
before  the  Committee  ? 

Mr.  Beach— Did  you  go  before  the  Committee  and  tender  the 
papers  demanded  by  Mr.  Beecher  ? 

[Objected  to.  J 

A.  I  did. 

Mr.  Fullerton— That  would  be  objected  to  on  the  ground  that 
it  was  leading;  and,  therefore,  I  ask  him  what  he  did  when  he 
got  there.  After  you  got  that  consent  what  did  you  do  with  the 
papers? 

Mr.  Evarts— That  we  object  to. 

A.  I  withheld  the  papers  at  the  solicitation  of  Gen.  Tracy, 
Mr.  Beecher's  representative,  from  the  Committee,  in  consulta- 
tion with  my  counsel,  Gen.  Butler. 

Q,.  What,  subsequently,  did  you  do  with  the  papers  ?  A.  I 
published  my — I  published  the — produced  the  papers  quoted. 
It  needs  an  explanation,  your  Honor. 

Judge  NeUson— The  question  is,  whether  you  took  these 
papers  to  the  Committee  or  furnished  them.  A.  No,  I  didn't 
take  them  to  the  Committee. 

Mr.  Fullerton— Or,  furnished  them  ?  A.  I  did  not ;  and  I 
will  tell  you  why. 

Mr.  Morris— You  were  going  on  to  state  

The  Witness— I  went  before  the  Committee,  if  your  Honor 
will  allow  me  to  state:  I  went  before  the  Committee  next  day, 
and  stated  to  the  Committee  that,  having  had  the  consent  of 
both  parties,  I  shotild,  on  a  certain  day,  produce  the  papers;  I 
think  that  day  was  to  be  Saturday,  and  the  meeting  of  the  Com- 
mittee was  postponed  until  Monday:  and,  in  the  meantime,  Gen. 
Tracy  was  in  consultation  with  Gen.  Butler. 

Judge  Xeil; on— Leave  that  otit.  [Lattghter.] 

Mr.  Evarts— That  is  all  the  esse,  anyhow. 

The  Witness— No,  it  is  not. 

Judge  Neilson— I  suppose  that  what  occurs  between  the 
witness  and  Mr.  Tracy  and  Gen.  Butler  is  not  to  be  received. 

The  Witness— Gen.  Tracy  claimed  to  be  the  representative, 
your  Honor,  of  Mr.  Beecher. 
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Mr.  Evarts— Don't  argue  about  this. 

The  Witness — I  don't  choose  to  argue:  I  am  only  stating  to 
his  Honor  what  I  think  I  have  a  right  to  state. 

Mr.  Evarts— Now,  none  of  that  is  in  evidence.  These  state- 
ments made  to  yotir  Honor,  they  form  no  part  of  the  record  of 
the  evidence. 

Judge  Neilson— It  is  competent  for  the  counsel  to  prove  that 
those  papers,  in  some  form,  were  furnished  pursuant  to  the  de- 
mand made  on  one  side,  or  the  demand  on  one  side  and  con- 
sent on  the  other. 

Mr.  Evarts— That  your  Honor  has  ruled,  and  that  is  of  course 
received  under  the  ruling. 

Judge  Neilson — Well,  he  can  interrogate  him  then  with  that 
view. 

Mr.  Fullerton — I  asked  him  the  reason  why  he  did  not  

Mr.  Evarts— That  is  objected  to. 

Mr.  Fullerton — One  moment,  if  you  please ;  there  is  the  point 
that  you  cannot  talk  all  the  while. 

Judge  Neilson — Well,  ^^'ithout  asking  him  his  reason,  you  can 
ask  what  he  did  in  that  respect. 

Mr.  Fullerton— Yes,  Sir.  I  wish  to  know  what  he  did  in  that 
respect,  and  I  wish  this  witness  to  be  fairly  understood  in  re 
gard  to  this  matter;  why  he  did  not  go  before  the  Committee 
and  take  all  the  papers;  if  he  did  not,  there  is  a  reason  for  it. 

Mr.  Evarts— That  I  object  to. 

Mr.  Fullerton— After  you  got  the  consent  of  both  parties  to 
these  papers,  did  you  go  before  the  Committee  and  offer  to 
produce  them  ?  A.  I  went  before  the  Committee,  yes.  Sir,  and 
stated  that  I  would  produce  them.  If  you  avlU  find  the  com- 
munication, Sir  (I  don't  know  where  it  is  in  this  book),  that  I 
made  to  the  Committee— I  think  it  was  on  August  5th  or  6th. 
that  I  made  it,  promising  to  go  before  them  on  Satui-day. 

Mr.  Evarts— That  is  the  very  one  that  was  rejected  by  your 
Honor  as  not  being  admissible  heretofore. 

Mr.  Beach— It  is  made  admissible  now. 

Judge  NeUson — Go  on. 

Mr.  Evarts — This  is  under  my  exception. 

Judge  Neilson— I  don't  intend  to  have  you  understand  that  I 
rule  that  any  communications  made  by  the  mtness  to  the  Com- 
mittee are  to  be  received  at  present.   I  haven't  that  view. 

Mr.  Evarts — Then  I  ask  that  to  be  struck  out. 

Judge  Neilson — The  contents  of  the  paper  are  not  given.  We 
have  the  naked  fact  that  he  sent  a  communication  on  the  sub- 
ject to  the  Committee. 

Mr.  Fullerton— Thai  is  an  application  to  strike  out  somethin  g 
before  it  goes  in. 

Mr.  Evarts— I  did  not  move  to  strike  that  out. 

The  Witness— I  immediately  proceeded,  yotir  Honor,  to  com- 
ply with  the  request  of  both  parties,  and  went  before  the  Com- 
mittee for  that  purpose.   That  is  all  that  I  propose  to  state. 

Mr.  Evarts — ^Now  that  is  not  evidence. 

Mr.  Fullerton — It  is  evidence  because  the  Court  has  admitted 
it.  [To  the  Witness]  :  Did  you  go  before  the  Committee  after 
that,  and  did  you  take  any  part  of  those  papers,  and  if  so,  what 
part?  A.  Yes,  Sir;  I  went  before  the  Committee  after  that,  and 
I  took  the  papers  that  were  quoted  by  Mr.  Tilton  in  h's  state. 
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menc  i.-  the  Committee,  and  there  is  a  reason  why  I  did  not  take 
any  moiv.  f  you  want  that. 

Mr.  Fulleyton— Well,  I  want  to  know  the  reason  why  he  didn't 
take  

Mr.  Evarts— I  object  to  it.  Certainly  if  the  acts  of  the  wit- 
ness are  admitted  we  are  not  to  take  the  reasons  of  his  not  act- 
ing otherwise. 

Judge  Neilson— That  is  another  question. 

Mr.  Fullerton— But  they  seek  to  condemn  this  witness  be- 
cause he  did  not  give  Mr.  Beeoher  an  opportunity  of  seeing 
these  papers,  and  because  he  did  not  take  them  before  the  Com- 
mittee as  requested. 

Judge  Neilson— You  have  proved  he  took  the  papers  before 
the  Committee. 

Mr.  Fullerton— I  have  proved  he  took  a  part.  May  I  not 
prove  the  reason  he  did  not  take  the  rest? 

Judge  NeUeon— No  matter  about  the  reason. 

Mr.  Beach— Suppose  Mr.  Beecher  had  told  him  not  to  produce 
them? 

Mr.  Evarts— Well,  prove  that. 

Mr,  Fullerton— How  will  I  prove  it,  unless  you  permit  me  to 
ask  the  question? 

Mr.  Evarts— Now,  all  those  papers,  what  become  of  them  we 
all  know.    Their  subsequent  history  has  been  testified  to. 

The  Witness— No,  it  has  not.   The  history  has  not  been  
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Mr.  Evarts — He  does  not  say  that  he  took  them 
before  the  Committee.  The  only  question  is  what  the  reason 
was  he  did  not  take  them;  that  I  object  to. 

Mr.  Fullerton— We  wUl  see  now  if  we  haven't  a  right  to  this 
testimony.  I  repeat  they  seek  to  put  this  vntness  in  a  false  atti- 
tude, and  they  mean  to  keep  him  there,  if  they  can  do  so  by 
preventing  him  from  giving  the  reason  why  he  did  not 
do  a  certain  thing.  He  had  the  choice  either 
to  give  those  papers  to  Mr.  Beecher,  or  to  take  them  before  the 
Committee.  He  too  k  a  part  of  them  before  the  Committee.  I 
propose  to  show  the  reason  why  he  did  not  take  the  balance; 
that  it  was  in  harmony  with  the  wish  of  the  other  side  that  they 
were  vnthheld,  as  supposed  by  their  suggestion,  and  at  their 
request. 

Judge  Neilson— Well,  you  may  prove  that. 

Mr.  Fullerton— Well,  I  hope  I  will  be  able  to  without  a  thous- 
and and  one  interruptions. 

Mr.  Evarts— I  must  interrupt  when  I  consider  the  evidence 
illegal,  your  Honor,  and  I  propose  to  do  it. 

Judge  Neilson— That  is  understood,  and  you  take  an  excep- 
tion to  this. 

Mr.  Fullerton— Well,  if  the  exception  is  the  end  of  it,  I  shall 
be  very  happy. 

Mr.  Evarts— Now,  I  don't  propose  to  be  talked  to  any  more. 
I  don't  institute  any  of  these  observations  between  counsel, 
never,  and  I  don't  propose  to  submit  to  it. 

Judge  Neilson— You  have  a  right  to  be  heard  whenever  you 
think  the  question  calls  for  it. 

Mr.  Fullerton— I  propose  to  make  just  those  observations 
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when  counsel  insist  upon  arguing  a  question  that  has  been  Lb- 
cided  by  your  Honor  over  and  over  again. 

Judge  Neilson — I  don't  think  the  counsel  meant  to  do  that. 
Go  on. 

Mr.  Fullerton— Why  did  not  you  take  the  balance  of  the 
papers  before  the  Committee? 

Mr.  Evarts— That  is  objected  to. 

Mr.  Fullerton — That  we  understand,  it  is  objected  to. 

Mr.  Evarts — I  propose  to  have  it  entered  every  time. 

Judge  Neilson— Now,  what  is  the  question? 

The  Witness— Now,  what  is  the  question? 

Mr.  Fullerton— I  am  afraid  to  repeat  the  question  because 
there  may  be  another  objection  and  exception.  [Laughter.] 

The  Witness — What  is  the  question?  Read  it. 

Judge  Neilson— Read  the  question. 

The  Tribune  stenographer  read  the  question  as  follows: 
"Why  didn't  you  take  the  balance  of  Lhe  papers  before  the 
Committee?'  A.  On  Sun  Jay  preceding  the  Monday  on  which  I 
had  agreed  to  take  the  papers  before  the  Committee,  Gen. 
Tracy;  il  I  remember  the  day  correctly,  I  think  I  do— went  with 
me  to  the  Fifth  Avenue  Hotel  to  see  Gen.  Batler  with  reference 
to  the  suppression  of  the  statement,  and  I  saw  Gen.  Butler  vnth 
Gen.  Tracy. 

Mr.  Evarts — Any  interview  of  that  kind  v?e  object  to.  Here 
is  a  narrative  that  took  place— supposed  to  have  taken  place 
between  Gen.  Butler  and  Mr.  Tracy.  Now,  that  is  not  evi- 
dence. 

Judge  Neilson — ^Now,  if  upon  that  conference  he  refrained, 
we  want  the  result ;  that  is  all  ;  not  the  conversation.  If,  in 
view  of  that  interview  on  that  conversation,  he  was  restrained 
or  not  restrained  from  taking  the  additional  papers,  he  may 
state  that  fact,  as  going  to  show  the  animus  of  the  witness, 
acting  in  good  faith  or  bad  faith.  Now,  get  him  to  do  that. 
[To  the  Witness.]  You  had  a  conversation  ?  A  I  had  a  con- 
versation, Sir.    Shall  I  give  it  ? 

Judge  Neilson— With  Gen.  Tracy  and  Gen.  Butler.  I  don't 
ask  what  the  conversation  was. 

The  Witness— Very  well.  Sir. 

Judge  Neilson  [to  Mr.  Fullerton]— Now,  ask  the  question. 

Mr.  Fullerton— Did  you  refrain  from  taking  those  papers  be- 
fore the  Committee  in  consequence  of  anything  that  occurred 
there  on  the  occasion  to  which  you  refer?  A.  Yes. 

Judge  Neilson — Well,  that  gives  it  sufficiently. 

Q.  Who  did  Gen.  Tracy  represent  on  that  occasion? 

Mr.  Evarts— Well. 

The  Witness— He  said  he  represented  Mr.  Beecher.  [Laugh- 
ter.] 

Mr.  Evarts— Well,  I  objected. 

Judge  NeUson— Take  it,  Sir;  let  It  stand.  Take  an  excep- 
tion. 

Mr.  Evarts— Yes,  Sir. 
Judge  Neilson— Go  on. 

Q.  Was  it  with  his  approbation  that  you  withheld  them  f  A- 
With  whose  approbation.  Sir? 

Q.  Mr.  Tracy's?  A.  It  was  at  his  request. 

Q.  And  that  is  the  reason  why  you  did  not  take  the  balance 
before  the  Committee,  is  it— the  balance  of  the  papers?  A. 
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That  is  oae  of  the  reasons.   I  will  give  the  balance  of  the  rea- 
sons.   Shall  I? 
Mr.  Beach— No;  we  have  got  enough, 

Q.  Did  you  have  another  meeting  the  next  day?  A.  Yes,  Sir. 
Q.  Where?  A.  At  my  house. 

Q.  Who  was  present?  A.  Mr.  William  C.  Kingsley,  Mr. 
Franklin  Woodruff,  my  father  and  Gen.  Butler. 
Q.  Any  one  else?  A.-  And  my  wife. 

Q.  Was  Mr.  Tracy  there  ?  A.  No,  I  believe  not ;  he  came 
that  evening  though,  after  I  had  been  to  the  Committee. 

Q.  Did  anything  occur  that  evening  after  you  had  been  to  the 
Committee  with  regard  to  these  papers  that  you  did  not  pro- 
iluee  ? 

Mr.  Evarts— With  whom  f 

Mr.  Pullerton — ^With  General  Tracy. 

Judge  Neilson— I  think  that  is  sufficiently  accounted  for. 

Mr.  Evarts— Yes,  Sir. 

The  Witness— Yes,  Sir  ;  there  was  something. 

Judge  Neilson— Well,  we  will  let  that  stand,  then. 

Mr.  Pallerton— Now,  Mr.  Moulton,  what  statement  was  then 
under  consideration  when  you  thus  went  to  the  Fifth  Avenue 
Hotel  and  had  this  conversation  ? 

Mr.  Evarts— The  conversation  at  the  Fifth  Avenue  Hotel  ? 

Mr.  Fullerton— Yes. 

Judge  Neilson — What  statement  was  under  consideration  ? 
Mr.  Fullerton— Yes. 

The  Witness— The  first  long  statement  that  I  prepared,  which 
was  preceded  in  the  publication,  that  I  made  of  it  by  a  card  to 
the  public. 

Mr.  Evarts— You  describe  it  as  the  first  long  one  ?  A. 
WeU  

Mr.  Fullerton— Never  mind  I  never  mind  1 
The  Witness— I  can't  help  minding  him« 
Mr.  Fullerton— I  know  ;  this  talk  back  and  forth  between 
you  and  the  counsel  is  out  of  order,  in  my  judgment. 
The  Witness— WeU,  Sir,  I  beg  pardon. 

Q.  Did  you  know,  or  did  Mr.  Tilton  know  at  any  time  that 
he  was  furnished  wdth  money  directly  or  indirectly,  from  Mr. 
Beecher  ?  A.  No,  Sir. 

Q.  Did  Mrs.  Tilton  know  that  any  money  that  was  furnished 
to  her  came  directly  or  indirectly  from  Mr.  Beecher?  A.  I 
don't  think  she  did. 

Q.  You  didn't  tell  her,  did  you?  A.  I  did  not. 

Q.  Your  attention  has  been  called  to  your  intimacy  with  Mrs. 
Woodhull  ?  A.  Yes,  Sir. 

Q.  And  you  have  stated  when  it  commenced  and  when  it 
ended,  I  believe?  A.  I  believe  I  have;  yes. 

Q.  I  want  you  to  state,  Sir,  now,  what  caused  you  to  permit 
or  to  cultivate  that  intimacy— acquaintance  or  intimacy? 

Mr.  Evarts— The  direct  examination  has  gone  into  that.  Sir, 
and  we  cross-examined  him  upon  it. 

Mr.  Fullerton— I  have  a  right  to  show  now.  Sir,  what  object 
He  had  in  view. 

Mr.  Evarts— That  he  showed  on  his  direct  examination. 

Mr.  Pullerton— No,  he  did  not  show  it. 

Judge  Neilson— Partially,  I  think,  not  wholly. 

Mr.  Evarts— Just  so  far  as  they  saw  fit.   It  is  their  subject, 


and  they  were  not  to  leave  it  unless  we  have  laid  a  foundation 
for  some  inquiry  concerning  the  matters  that  we  brought  out ; 
but  that  is  not  this  inquiiy.  The  question  is,  what  the  motives 
and  reasons  of  his  acquaintance  with,  this  woman  were,  which 
was  the  very  thing  which  was  the  subject  of  direct  exam- 
ination. 

Mr.  Fullerton — Your  Honor  wUl  perceive  that,  since  the  di- 
rect examination,  they  have  put  in  a  portion  of  this  Woodhull 
scandal,  which  makes  it  necessary  now  that  we  should  account 
for  this  gentleman's  acquaintance  with  that  woman  who  pro- 
mulgated those  doctrines. 

MOULTON'S   SENTIMENTS   TOWARDS  WOODHULL. 

Judge  Neilson — I  think  you  may  ask  him  what  led 
to  that  acquaiQtance,  and  what  let  to  its  continuance. 

Mr.  Evarts — I  wUl  call  your  Honor's  attention  to  this. 

Judge  Neilson — I  recoUect  it  generally.  Sir.  I  think  he  may 
ask  what  led  to  that  acquaintance  and  what  let  to  its  continu- 
ance.   [To  Mr.  FuUerton.]   Now  put  the  question,  Sir. 

Mr,  Fullerton— Now,  may  I  go  on,  Sir? 

J udge  Neilson— Go  on. 

Mr.  Fullerton— What  led  to  your  acquaintance  with  Mrs. 
Woodhull,  and  to  its  continuance? 

Mr.  Evarts — Your  Honor  will  note  an  objection  to  that  as  be- 
ing a  recurrence  to  a  subject  already  afiirmatively  introduced  by 
them. 

Judge  Neilson — Yes,  Sir. 

The  Witness — The  desire,  Sir,  entirely,  for  the  suppression  of 
the  stories  against  Mr.  Beecher  in  connection  with  Mrs.  Tilton, 
and  his  adultery  with  Mrs.  Tilton. 

Q.  Were  you  acquainted  with  M  s.  Woodhull  untU  these  scan- 
dals were  abroad?  A.  I  never  was  acquainted  with  her.  Sir,  be- 
fore; I  never  became  acquainted  with  her,  Sir,  untU  after  her 
card  in  The  World  ;  I  stated  it  already. 

Mr.  Evarts — That  was  all  stated  on  the  direct. 

Q.  In  which  she  forshadowed  an  intention  to  publish  this 
scandal?  A.  Yes. 

Q.  For  what  reason  was  she  invited  to  your  house?  A.  In  or- 
der that  I  might  use  the  better  my  influence  upon  her  for  the 
suppression  of  the  story  of  Mr.  Beecher's  adulteries  with  Mrs. 
TUton. 

Q.  State  whether  your  vnfe  objected  to  her  being  brought 
there?  A.  My  wife  did  object  to  her  being  brought  there. 

Q.  And  whom  did  she  consult  upon  the  subject?  A.  Mr. 
Beecher. 

Q.  Were  you  present  when  Mr.  Beecher  gave  her  some  advice 
on  the  subject?  A.  No.  Mr.  Beecher  told  me  the  advice  that 
he  gave. 

Q.  What  did  he  say  he  advised  her  to  do?  A.  Mr,  Beecher 
said  that  my  wife  had  said  to  him  that  I  had  asked  that  Mrs. 
Woodhull  come  to  the  house  ;  and  Mr,  Beecher  said  that  my 
wife  had  objected;  and  he  said  that  he  told  her  that  he  did  not 
think  association  with  Mrs.  Woodhull  could  hurt  her,  and  that 
he  thought  it  to  be  her  duty  to  co-operate  with  me  for  the  sup- 
pression of  these  stories  concerning  him  and  Mrs.  TUton. 

Q.  Had  you  any  sympathy  with  Mrs.  WoodhuU  in  her  free- 
love  doctrines? 
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Mr.  Evarts— That  I  object  to. 

The  Witness— I  bad  not  known  her,  Sir  ;  no,  I  had  not  any 
eympatty  witti  Mrs.  Woodhull  in  her  free-love  doctrines. 

Q.  Did.yoii  know  what  her  doctrines  were  before  her  speech 
at  Steinway  Hall  upon  that  subject  ?  A.  No,  I  did  not  know 
anything  about  them. 

Q.  You  were  present,  I  understand  you,  at  that  meet^^ng?  A. 
I  was— yes.  Sir. 

Q.  You  have  told  us  that  Mr.  Tilton  introduced  the  speaker  ? 
A.  I  have— yes.  Sir. 

Q.  Will  you  tell  us,  as  near  as  you  can,  what  words  were  used 
in  that  introduction  ?  A.  Yes  Sir. 

Q..  Please  to  do  so  ? 

Mr.  Evarts— Well,  your  Honor. 

Judge  Neilson— That  was  proved  by  you,  you  know. 

Mr.  Fullerton— They  proved  the  fact. 

Mr.  Evarts— Now,  can  we  prove  her  whole  lecture  ? 

Mr.  Fullerton— Not  by  proving  what  h«  said,  because  he  did 
not  repeat  it. 

Mr.  Evarts— Can  we  prove  her  whole  lecture  ? 

Mr.  Fullerton— That  question  does  not  come  up. 

Judge  Neilson— I  think  you  have  it  sufficiently  ;  he  intro- 
duced her. 

Mr.  Evarts— That  is  the  point  of  my  objection. 

Judge  Neilson— I  think  that  is  sufficient.  It  don't  appear 
that  he  commended  it. 

Mr.  Fullerton- Theyhave  laid  the  foundation,  as  they  think, 
for  an  argument  that  Mr.  Tilton  is  to  be  held  responsible  for  all 
the  doctrines  promulgated  there  that  night,  because  he  intro- 
duced the  speaker. 

Judge  Neilson— I  have  decided  that  he  was  not,  unless  it 
appeared  that  he  knew  before  what  the  lecture  was  to  be. 

Mr.  Fullerton— I  may  prove  what  he  said  when  he  introduced 
her,  I  suppose. 

Judge  Neilson— I  do  not  see  the  value  of  it;  it  is  not  sug- 
gested that  he  commended  her. 

Mr.  Fullerton— But  it  will  be  argued  that  he  commended 
her. 

Judge  Neilson— I  hardly  think  it. 

Mr.  Evarts — We  certainly  shall  argue  that  the  introduction  of 
a  lady  to  a  public  audience  to  deliver  a  free-love  lecture  is  an 
assumption  of  responsibility  towards  the  public  for  what  she 
has  to  say. 

Mr.  Fullerton— Your  Honor  therefore  sees  you  cannot  antici- 
pate what  they  will  argue  on  the  other  side. 

Mr.  Evarts— The  measure  and  extent  of  it,  of  course,  is  a 
subject  of  argument. 

Judge  Neilson— I  have  already  ruled,  I  think,  that  unless  it 
appears  that  Mr.  Tilton  knew  what  the  lecture  was  to  be— what 
the  subject  was  to  be— he  was  not  responsible  for  the  lecture 
following  the  introduction;  and  not  being  a  prophet,  or  the  son 
of  a  prophet,  he  could  not  foresee  what  she  was  to  say. 

Mr.  Fullerton— Your  Honor  has  been  admonished  by  the 
counsel  on  the  other  side  as  to  the  line  of  argument  they  design 
to  follow. 

Judge  Neilson — I  think  I  shall  take  care  that  the  jury  shall 
not  misinterpret  it.   I  think  there  will  be  no  misconception. 


Mr.  Fullerton — There  will  not  be,  if  we  are  permitted  to  give 
this  evidence. 

Judge  Neilson — I  have  decided  that  point. 

Mr.  Beach— It  seems  to  me  this  question  is  altogether  aside 
from  that.  It  appears  that  Mr.  Tilton  introduced  Mrs.  Wood- 
huU  to  the  audience.  Now  is  it  to  be  serioii^ly  argued,  when 
they  prove  the  result  of  what  Mr.  Tilton  said  and  did  upon  that 
occasion,  that  we  cannot  get  at  the  details,  and  ask  what  he 
said  by  which  he  did  the  act  which  they  prove  he  did. 

Judge  Neilson— If  you  did.  not  introduce  her,  you  could  prove 
it,  of  course,  by  way  of  contradiction,  but  if  aU  you  did  do  was 
to  introduce  her,  you  can  well  afford  to  leave  it  there. 

Mr.  Beach— What  is  an  introduction?  We  may  afford  to  leave 
it  under  your  Honor's  ruling;  but.  Sir,  I  submit,  when  they 
prove  an  act  done  by  Mr.  TUton,  which  must  of  necessity  be  ac. 
companied  by  words,  and  do  not  give  the  words,  may  we  not 
prove  them? 

Judge  Neilson-  -I  do  not  think  that  it  is  material.  He  went 
forward  with  his  coat  on  his  arm,  and  introduced  her.  That  is 
all  we  have. 

MINING  UNDER  THE  CROSS-EXAMINATION. 

Mr.  Beach — He  must  have  said  something  to  in- 
troduce her. 

Judge  Neilson— It  cannot  be  material  here. 

Mr.  Beach— Your  Honor  will  perceive  that  it  may  be  im- 
mensely material  to  us,  Sir.  Suppose  Mr.  Tilton  had  said  in 
that  introduction  to  the  audience,  "Ladies  and  gentlemen:  I 
am  requested  to  present  Mrs.  Woodhull  to  you  this  evening, 
but  I  caution  you  that  I  am  not  responsible  for  anything  she 
may  say."   Is  not  that  admissible,  Sir? 

Judge  Neilson— You  may  prove  that  if  you  can. 

Mr.  Beach — It  is  just  what  we  are  going  to  prove. 

Judge  Neilson— I  hardly  think  it  is  to  be  expected  that  a  gen- 
tleman would  take  such  a  precaution  as  that. 

Mr.  Beach— Very  possibly,  but  I  give  it  as  an  illustration. 

Judge  Neilson— We  will  take  it. 

Mr.  Evarts— Your  Honor  will  note  our  exception. 

Mr.  Fullerton— Eepeat,  as  nearly  as  you  can  remember  them, 
the  words  with  which  he  introduced  Mrs.  Woodhull  to  the  au- 
dience at  Steinway  Hall  on  that  evening?  A.  Do  I  need,  in  the 
answer  to  that  question,  to  precede  that  introduction  at  all? 

Q.  No. 

Judge  Neilson— When  he  came  forward  with  his  coat  on  his 
arm.  to  introduce  her,  what  did  he  say?  A.  As  nearly  as  I  can 
remember.  Sir,  I  have  not  read  it. 

Mr.  Evarts— We  ought  to  know  whether  he  remembers  any- 
thmg  about  it. 

The  Witness— I  shall  give  it  as  nearly  as  I  can  recollect 
it:  "Ladies  and  gentlemen — It  is  quite  unusual  for  me  to  be  in 
town  during  the  lecture  season,  and  I  unexpectedly  find  myself 
here  to-night.  I  find  that  several  representative  men  have  been 
asked  to  introduce  the  lady  who  will  address  you,  to  this 
audience,  and  some  have  refused  on  the  ground  that  they  knew 
nothing  of  her  character,  and  others  on  the  ground  that  they 
are  in  doubt  as  to  her  views.  As  to  the  first,  I  think  1  know 
that,  and  will  therefore  take  the  responsibility  of  vouching  for 


TUSTIMOXY  OF  JBBA 

it.  As  to  the  second  point,  I  do  not  know  what  her  views  are. 
I  have  never  heard  her  express  them.  She  may  be  a  fanatic 
and  a  fool.  I  would  rather  be  both  in  one  than  to  lack  the 
courage  to  ask  from  an  American  audience,  for  a  woman,  the 
right  of  freedom  of  speech."    [Laughter  and  applause.] 

Q.  Was  that  the  substance  of  it  ?  A.  That  was  the  substance 
of  it,  except  the  applause  that  followed.  [Laughter.] 

Q.  Then  followed  the  lecture  ?  A.  Then  followed  the  lecture; 
yes,  Sir. 

Q.  Now,  Mr.  Moulton,  did  you  and  Mr.  Tilton  have  an  en- 
gagement that  evening  at  a  place  other  than  Steinway  Hall  ? 
A.  Yes,  Sir  ;  we  did. 

Q.  Whose  proposition  was  it  to  go  to  Steinway  Hall  that 
night  ?  A.  Mr.  Tilton  had  an  engagement  to  dine  with  me  at 
my  house,  and  I  went  to  The  Golden  Age  office  for  him  to  have 
him  come  to  my  house,  and  he  said  

Judge  Xeilson— Do  not  say  what  he  said. 

Mr.  Fullerton— I  propose  to  show  that  going  to  Steinway  Hall 
was  merely  accidental  that  night. 

Judge  Neilson— Prove  that;  not  by  conversation. 

Mr.  Fullerton — I  can  hardly  prove  it  in  any  other  way. 

Mr.  Evarts— That  is  the  trouble.  The  conversation  between 
him  and  Mr.  Tilton  does  not  prove  as  against  Mr.  Beecher  how 
he  happened  to  go  there. 

Judge  Neilson— No. 

Mr.  Evarts— That  is  the  trouble  with  all  of  it,  that  the  proof, 
so  far  as  we  are  concerned,  does  not  derive  any  authority  from 
anything  that  proceeded  from  us. 

Judge  Neilson— Mr.  Fullerton,  go  on. 

Q.  At  whose  suggestion  was  it  that  you  went  there  that  night? 

A.  Mr.  Tilton  said  that  as  we  had  not  

Judge  Neilson— Do  not  say  what  was  said. 
The  Witness— I  beg  pardon. 

Mr.  Evarts— I  object  to  the  question  at  whose  suggestion  he 
went,  unless  Mr.  Beecher  is  connected  with  it.  Your  Honor 
can  see  that  the  whole  narrative  of  these  two  men's  lives  can  be 
given  under  this. 

Judge  Neilson— We  do  not  propose  to  take  the  conversation 
at  all.  At  whose  suggestion? 

Mr.  Fullerton— At  what  time  in  the  afternoon  or  evening  was 
the  suggestion  made? 

Mr.  Evarts— That  I  object  to. 

Judge  NeHson— We  will  take  it. 

The  Witness— About  six  o'clock,  between  five  and  six. 

Mr.  Evarts— Why  is  it  at  all  material,  your  Honor,  and  how 
does  it  become  evidence  against  us,  whether  it  was  accidental 
or  whether  the  suggestion  of  third  persons,  or  the  suggestion  of 
^  a  newspaper,  or  what  not?    It  has  not  the  quality  of  evidence 
bearing  against  us  in  this  case. 

Judge  Neilson— I  think  it  should  be  received,  Sir. 

Q.  What  time  in  the  afternoon  was  the  suggestion  made? 

Mr.  Tracy— Your  Honor  will  note  our  exception? 

Judge  Neilson— Yes,  Sir. 

A.  Between  five  and  six  o'clock.  Sir. 

Q.  What  was  your  dinner  hour  ?   A.  Six. 
:    Q.  You  had  no  thought  then  of  going  to  Steinway  Hall  until 
that  suggestion  was  made?  A.  No. 
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Mr.  Evarts— That  I  object  to. 
The  Witness— No. 

Jiidge  NeUson — They  certainly  have  a  right  to  prove  that  this 
introduction  which  you  have  sho^vn  came  about  casually  or  ac- 
cidentally, was  not  a  fix:ed,  set  ptirpose,  or  whatever  the  char- 
acter of  it  was,  not  to  give  conversations.  That  is  the  extent  of 
my  ruling.    Go  on,  Sii-. 

Mr.  Evarts— Your  Honor  has  my  exceptions  ? 

Judge  Neilson — Yes,  Sir. 

Q.  You  have  spoken  of  the  Produce  Exchange.   That  is  aa 
institution  in  New  York,  I  believe?  A.  Yes,  Sir. 
Q.  Are  you  a  member  of  it?   A.  I  am. 

Q.  How  long  have  you  been  a  member  of  it  ?  A.  For  a  good 
many  years.   I  don't  know  how  many. 

Q.  How  many  members  are  there  in  that  institution  ?  A.  I 
think  there  are  2,000  or  2,500. 

Q.  How  many  are  there  in  daily  attendance,  generally  ?  A.  I 
should  think  1,500  or  2,000,  as  near  as  I  can  estimate  it. 

Q.  How  frequently  do  you  attend  the  Produce  Exchange?  A. 
Every  day — every  business  day,  when  I  am  in  town. 

Q.  Now,  will  you  state  how  many  different  men — give  us  some 
kind  of  an  estimate — accosted  you  in  reference  to  this  scandal, 
after  these  statements  were  made?  A.  A  great  many,  Sir.  I 
don't  know  how  many.   A  great  many. 

Q.  Give  us  some  idea  of  the  number— the  daily  number  that 
accosted  you  concerning  it  after  this  scandal  broke  out? 
Mr.  Evarts— You  mean  after  the  WoodhttU  publication  ? 
Mr.  Fullerton— Yes,  Sir. 

A.  1  don't  know;  15  or  20  a  day,  I  shotild  think,  dtiring  the 
excitement  of  it,  at  least. 
Q.  Sometimes  more?   A.  Yes,  Sir. 
Q.  What  was  yotir  object  in  answering  them? 
Mr.  Evarts— That  I  object  to. 
The  Witness— To  mislead. 

Mr.  Evarts— That  I  object  to,  if  your  Honor  please. 
Judge  Neilson — That  is  already  rtiled  upon. 
Mr.  Evarts— 1  object  to  it  as  evidence  in  itself.   Every  man 
is  to  be  judged  by  his  words. 
Judge  Neilson— I  cannot  take  that. 

Mr.  Fullerton — It  was  not  objected  to  at  the  time  he  did  it. 
Mr.  Evarts— Certainly. 

Mr.  Ftillerton— No,  Sir;  it  was  aU  right  then.  I  have  a  right 
to  prove  why  he  did  it,  and  who  approbated  it. 

Mr.  Evarts — Then  you  get  the  evidence;  but  yotir  asMng  him 
why  he  did  it  does  not  get  any  evidence. 

Mr.  Beach— Your  Honor,  we  have  not  proved  that,  except 
in  very  general  terms.  They  put  questions  to  this  witness, 
and  proved  his  declarations  made  to  specific  parties  at  specific 
times  and  places.  We  now  propose  to  prove  by  him  that  those 
declarations  which  he  admits  to  have  made  were  made  \nth. 
this  same  purpose,  that  he  spoke  of  it  generally,  and  to  show 
that  the  answers  which  he  gave  were  dictated  by  Mr.  Beecher. 

Judge  Neilson— That  is  a  modification  of  the  question  put. 
I  think  that  view  is  correct.  Your  question  related  to  all  the 
persons  that  accosted  him. 

Mr.  Fullerton— Certainly  it  does. 
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Judge  Neilson— The  question,  if  limited  to  those  whose 
aames  have  been  given  by  them   . 

Mr.  Fullerton— Well,  they  are  legion,  Sir. 

Judge  Neilson— I  think  he  may  answer  that,  as  to  all  those. 

Mr.  Evarts— He  may  answer  whatever  Mr.  Beecher  said  to 
Mm  concerning  all  those. 

J udge  Neilson— All  those,  Sir. 

Mr.  Evarts — But  nothing  else,  of  his  own  movements,  of  his 
mind  and  reasons. 

Judge  NeUson— He  may  state  his  reasons,  provided  he  after- 
wards coiomunicated  it  to  Mr.  Beecher. 

Mr.  Evarts— Well,  but  are  we  to  assume  that  he  did  ?  Your 
Honor  has  frequently  said  that  the  better  way  is  to  begin  with 
what  he  did  communicate  to  Mr.  Beecher. 

Judge  Neilson— Well,  we  have  some  evidence  on  the  subject 
already. 

Mr.  Evarts— It  is  already  in. 

Judge  Neilson — Yes;  now  as  applied  to  these  persons. 

Hr,  Evarts — We  don't  want  more  brought  in  unless  it  is 
brought  in  legitimately. 

Judge  Neilson — In  regard  to  these  persons  you  have  named. 

Mr.  Evarts— That  is,  whatever  passed  between  Mr.  Beecher 
and  this  witness  concerning  any  of  these  witnesses,  separate 
from  what  is  already  introduced,  I  suppose  might  be  legitimate 
evidence;  but  that  is  not  the  point  of  the  present  inquiry. 

Mr.  Fullerton— What  object  had  you  in  view  in  replying  to 
aLose  people  in  the  Produce  Exchange  who  accosted  you  and 
questioned  you  in  reference  to  this  scandal? 

Mr.  Evarts — That  we  object  to. 

The  Witness — To  give  Mr.  Beecher  a  character  for  purity. 

Mr.  Beach  [To  the  witness] :  They  object.  You  should  not 
answer. 

The  Witness— I  beg  pardon. 

Mr.  Evarts— Your  Honor  heard  the  question? 

Judge  Neilson— Yes,  Sir,  I  admit  it,  and  you  take  an  excep- 
tion. 

Judge  Neilson— He  has  answered. 
The  Witness— I  have  answered. 

<5,.  What  idea  did  you  mean  to  convey  to  these  people  f 

Mr.  Beach — I  would  like  to  have  the  answer  read. 

The  Tbibune  stenographer  read  the  answer  refen-ed  to  as 
follows  :  "To  give  Mr.  Beecher  a  character  for  purity." 

Q.  You  used  appropriate  language  for  that  purpose,  did  you  ? 
A..  Yes,  Sir. 

Mr.  Evarts— That  I  object  to.   The  words  he  used  are  the 
words  to  be  given  in  evidence. 
Judge  Neilson — ^You  have  got  it. 

Mr.  Evarts— What  authority  is  there  to  ask  a  witness  to  state 
evidence,  and  then  ask  for  a  statement  by  the  witness  himself 
that  he  used  words  appropriate  ? 

Judge  Neilson — As  he  understood  it. 

Mr.  Evarts— I  understood  that ;  but,  your  Honor,  how  does  it 
become  a  subject  of  evidence,  when  it  is  what  he  said  that  you 
and  the  jury  must  jud^e  of,  and  not  take  the  witness's  construc- 
tion? 

Judge  Neilson— We  will  take  it. 

Mr.  Evaito — I  move  to  strike  out  the  answer. 
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Judge  Neilson — Denied. 
Mr.  Evarts — We  except. 
Judge  Neilson— Proceed. 

Q.  What  passed  between  you  and  Mr.  Beecher  in  regard  to 
what  you  said,  or  what  you  were  to  say  to  any  persons,  who 
catechized  you  on  the  subject? 

Mr.  Evarts— That  we  object  to,  as  they  have  examined  him 
about  it. 

Judge  Neilson— I  think  that  is  proper  if  applied  expressly  to 
any  of  these  gentlemen  whom  you  have  named, 

Mr.  Evarts— Undoubtedly.  If  they  will  take  Mr.  Buck  or  Mr. 
Swan  or  Mr.  Baxter  

Judge  Neilson— You  need  not  name  him. 

Mr.  Evarts— There  is  the  point,  if  your  Honor  please. 

Judge  Neilson— You  have  named  them  all  and  the  answer  of 
tbe  witness  should  be  applied  to  some  of  those  persons. 

Mr.  Evarts — Now,  if  your  Honor  please,  it  is  not  permissible 
for  this  witness  to  apply  the  past  evidence  argumentatively  to 
these  people.  That  is  Ms  affair.  What  Mr.  Beecher  said  to 
him  he  has  already  testified  to.  Now,  if  he  has  anything  more 
that  Mr.  Beecher  said  to  him  concerning  these  particular 
cases,  he  may  now  be  iaquired  of  undoubtedly  upon 
the  particular  cases  having  been  brought  in  by  us. 
But  that  is  not  the  effort.  The  effort  is  not  to  give 
any  new  fact  concerning  Mr.  Beecher,  but  to  apply  by  the  wit- 
ness's argument  or  statement  some  previous  statements  of  Mr. 
Beecher,  to  these  particular  circumstances. 

Judge  Neilson — I  don't  know  whether  they  were  previous  and 
general  or  not. 

Mr.  Evarts— I  ask  to  be  guarded  against  any  such  consequen- 
ces. If  each  of  these  cases  can  be  put  to  the  witness,  and  it  is 
said,  "  What  did  Mr.  Beecher  say  to  you  concerning  what  you 
said  or  what  you  should  say  to  Mr.  Swan  ?"— that  is  a  question, 
possibly,  admissible. 

Judge  Neilson— It  is  not  to  be  expected  that  the  witness 
could  have  gone  to  Mr.  Beecher  and  said  to  him,  "  I  had  a  con- 
versation with  A.  and  told  him  so,  and  with  B.  and  told  him  so 
and  so." 

Mr.  Evarts— It  is  not  for  us  to  suppose  what  could  and  could 
not  be  done. 

Judge  Neilson— Mr.  Fullerton,  wUl  you  proceed?  I  think  there 
is  a  line  proper  

Mr.  Evarts — ^There  is  a  limit,  if  your  Honor  please. 

Judge  Neilson — No  doubt  there  is  a  limit.  [To  Mr.  Fullerton] : 
You  must  have  an  idea. 

Mr.  Fullerton — I  have  a  distinct  idea,  and  that  idea  is  shad- 
owed forth  in  my  question. 

Judge  Neilson— Go  on,  in  respect  to  any  of  these  i)er8on» 
named  on  the  cross-examination. 

ADVICE  TO  NEWSPAPERS. 
Mr.  Beach — Now,  if  your  Honor  please  I  must 

interrupt  this  examination  for  the  purpose  of  stating  to  your 
Honor  a  fact  which  has  just  been  communicated  to  me  by  a 
gentleman  who  acts  here  as  a  reporter.  He  states  to  me  that  he 
has  received  the  points  from  some  of  the  counsel  engaged  in  thifl 
case,   and   tiiey    are    not   couusol  upon   the  part  of  the 
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plaintiff,  in  regard  to  a  review  which  he  is  writing  of  the  cross- 
examination  of  the  testimony  of  Mr.  Moiilton.  That  will  be, 
Sir,  a  commentary  upon  the  proceedings  in  this  trial,  which  I 
undertake  to  say  will  be  a  statutory  contempt,  subjecting  the 
party  who  writes  it  to  proper  dealing  on  the  part  of  this 
Court;  and  I  ask  your  Honor  to  admonish  that  gentle- 
man, and  any  other  person  who  appears  here  under 
favor  of  the  Court  to  report  the  proceedings  of  this  trial,  to  ab- 
stain from  comments  of  that  character.  I  don't  know.  Sir, 
whether  they  voR  be  favorable  or  unfavorable.  I  care  not 
what  their  character  may  be.  We  ask  no  such  favors 
from  the  press,  and  I  give  the  gentlemen  notice  that 
if  any  paper  whose  reporter  is  admitted  to  the  floor 
of  this  Court  upon  this  trial,  publishes  comments  upon 
the  statement  of  Mr.  Moulton  or  any  other  witness,  that  I  shall 
bring  the  matter  formally  before  the  Court  under  proceedings 
for  contempt. 

Judge  Neilson— Of  course  I  can  now  do  no  less  than  make 
the  suggestion  that  you  think  I  should  make,  that  it  would  be 
well  for  the  gentleman  to  refrain.  My  source  of  security  all 
along  has  been  that  the  Jury  do  not,  pending  this  trial,  read  the 
papers.  I  am  entu-ely  satisfied  they  do  not.  Beyond  that  I 
have  no  way  

Mr.  Beach— By  statute,  Sir,  it  is  made  a  contempt  of  the  Court 
for  the  pubhc  press  to  comment  upon  the  proceedings  of  a  pub- 
lic trial,  and  gentlemen  who  do  it  are  brought  under  the  juris- 
diction of  the  Court;  and,  I  think,  Sir,  that  our  causes  have 
suffered  prejudice  enough,  upon  the  one  side  or  the  other,  by 
what  I  deem  an  entirely  impertinent  and  improper  interference 
of  the  press  by  those  comments. 

Judge  Neilson — The  press  should  refrain,  undoubtedly,  from 
those  points.  Still,  I  say  the  security  is  with  the  Jury  and 
in  their  faithful  observance  of  what  has  been  said  to  them, 
because  if  the  New  York  or  Brooklyn  papers  should  refrain 
from  comments  we  have  no  assurance  that  the  New- Jersey  or 
Philadelphia  papers  would  do  so. 

Mr.  Beach— They  are  out  of  our  jurisdiction. 

Judge  Neilson— They  may  come  to  the  eyes  of  the  Jury. 
Proceed. 

[The  TKrBUNE  stenographer  reads  the  question.] 

Q.  What  passed  between  you  and  Mr,  Beecher  in  regard  to 
what  you  said,  or  what  you  were  to  say  to  any  person  who  criti- 
cised you  on  the  subject? 

Mr.  Evarts— That  we  object  to  as  recalling  what  has  been  al- 
ready testified  to  on  the  subject. 

Witness— Can  I  answer  it? 

Judge  Neilson— Proceed. 

The  Witness— I  remember,  Sir,  having  said  to  Mr.  Beecher 
that  I  had  been  questioned  by  Mr.  Baxter  on  the 
subject,  and  by  others  whose  names  I  do  not  now 
recollect,  and  that  I  had  undertaken  to  mislead 
them,  by  stating  to  them,  m  the  first  place,  that 
if  the  story  was  true,  it  was  infamous,  and  if  false,  it  was  dia- 
bolical; that  if  his  life  was  not  an  answer  to  it,  I  did  not  choose 
to  make  any,  that  I  did  not  think  it  was  necessary;  that  being 
pressed  close  I  had  denied  the  truth  of  the  criminal  intercourse 
with  Mrs.  TUton,  and  said  he  was  a  pure  man.   iind  he  thanked 


me;  he  said  he  thanked  me  for  doing  that;  and  he  said  thert 
was  only  one  way,  since  lying  was  necessary,  and  that  wa.«  tf 
lie  sublimely. 

Q.  Do  you  recollect  the  conversation  had  with  Mr.  Hallidayf 
A.  Yes,  I  remember  that. 

Q.  What  was  that  conversation  ?  A.  The  purport  of  it  was 
that  Mr.  Beecher  was  a  guiltless  man.  This  I  told  Mr.  Beecher  : 
that  I  had  undertaken  to  tell  Mr.  Halliday  it  was  a  shameful 
proceeding  for  deacons  to  dig  into  a  scandal  that  had  been 
already  settled  amicably  between  the  parties,  and  Mr.  Beecher 
thanked  me. 

Q.  Do  you  recollect  the  letter  put  in  evidence  from  Mr, 
Beecher  to  yourself,  wherein  he  says,  in  substance,  "  your  con- 
versation with  Mr.  Halliday  was  quieting  ?"  A.  Yes  ;  I  saw 
him  after  that  letter,  too. 

Q.  What  took  place  after  that  letter  ?  A.  He  spoke  of  the 
letter,  and  thanked  me  for  my  interview  with  Mr.  Halliday. 

Q.  Mr.  Halliday  was  the  Assistant  Minister?  A.  Yes,  Sir, 
Have  you  got  the  letter? 

Q.  Your  interview  with  Mr.  Halliday  satisfied  him?  A.  Some- 
thing of  that  sort. 

Q.  What  did  Mr.  Halliday  question  yoa  about?  A,  Mr.  Hal- 
liday asked  me  about  the  stories  against  Mr.  Beecher  and  his 
alleged  intercourse  with  Mrs.  Tilton,  &c. 

Q,.  Did  he  tell  you  his  object  in  making  those  inquiries?  A. 
He  said  something  about  a  Deacons'  meeting;  I  don't  know  ex- 
actly what  it  was. 

Mr.  Evarts — This  has  all  been  given  in  evidence  before  on  the 
direct. 

Judge  Neilson— You  have  called  out  the  conversation  with 
Mr.  Halliday  since. 

Mr.  Evarts— That  is  this  witness's  conversation  with  Mr.  Hal- 
liday. 

Mr.  Beach— You  asked  for  it. 

Judge  Neilson— The  general  rule  is  that  counsel  shall  not 
have  the  witness  repeat  the  evidence  given  on  the  direct.  No 
doubt  that  is  the  rule. 

Mr.  Beach— Undoubtedly,  Sir.  We  do  not  seek  to  do  that 
After  the  interview  with  Mr.  Halliday  he  talked  with  Mr. 
Beecher  about  it. 

Mr.  Evarts — That  is  the  only  reason  you  got  it  in  before, 
[Heading]:  "What  was  the  subject  of  the  interview?  A.  The 
subject  of  the  interview  was  with  Mr.  Halliday.  Mr.  Evarts— 
Did  you  repeat  it  to  Mr.  Beecher?  Witness — Oh,  yes,  Su*.  I 
talked  with  Mr.  Beecher  about  it  afterwards."  Then  Mr.  Ful- 
lerton  went  on,  "  Q.  What  was  the  subject  of  the  interview  be- 
tween you  and  Mr.  Halliday?"  And  then  he  goes  on  and  gives 
the  whole  interview. 

Judge  Neilson — You  are  correct  if  what  you  refer  to  is  this  in- 
terview. 

Mr.  Evarts— Undoubtedly.   No  other. 

Judge  Neilson — The  counsel  must  accept  the  admonition. 

Mr.  FuUerton — From  whom  do  I  understand  it  comes,  your 
Honor?  lam  entirely  correct.  I  am  only  proving  something 
that  grows  out  of  the  cross-examination,  referring  to  this 
branch  of  the  examination;  not  elicited  on  the  direct. 

Judge  Neilson— You  have  a  right  to  do  that. 


8i0 


TEE  TILION-BEBVREB 


Ylw  Evarts— My  objection  is,  it  is  not  tha'  it  is  the  direct  ex- 
riviiiii  tion  reprodnced,  out  of  which  the  cross-examination 
grew,  that  he  is  novv  inquiring  about, 

Mr.  Beach— We  proved  the  conversation  vs'ith  Mr.  Halliday, 
and  we  are  proving  it  was  repeated  to  Mr.  Beecher. 

Mr.  Evarts—  That  you  ha  ve  proved  also.  The  only  reason  you 
proved  your  conversation  with  Mr.  Halliday  was,  that  you 
proved  it  was  repeated  to  Mr.  Beecher. 

Mr.  Beach — Yes,  Sir;  but  we  have  not  proved  what  Mr. 
Beecher  said.  You  (Mr.  Evarts)  did  not  read  that.  Mr.  Tracy 
says  you  have  been  reading  it.  You  read  what  passed  between 
Mr.  Halliday  and  the  witness. 

Judge  Nellson— If  my  memory  is  correct,  I  learn  now,  for  the 
first  time,  that  after  this  interview  with  Mr.  Halliday,  Mr. 
Beecher  approved  and  thanked  him  for  what  he  said.  I  think 
that  is  new  matter. 

Mr.  Evarts— That  is  all  here  in  the  direct.  May  I  say  just  how 
it  was;  I  have  it  here:  "I  repeated  it  to  Mr.  Beecher,  and  Mr. 
Beecher  thanked  me  for  it," 

Mr.  Full erton— Look  at  the  Jj^tter  of  June  1st.  It  is  the  letter 
Eiarked  "  Exhibit  D  43,"  to  which  I  call  your  attention.  Do 
yon  recollect  that  ?   A.  Yes,  I  recollect  it ;  my  letter. 

Q.  I  call  your  attention  to  the  phrase:  "  You  can  stand  if  the 
V,  hole  case  were  published  to-morrow."  What  is  it  you  meant 
by  that  expression  ? 

Mr.  Evarts— That  I  object  to.  There  is  the  expression.  It  is 
plain  English. 

Judge  Neilson— I  think  he  can  teU  what  it  refers  to.  I  do  not 
think  he  can  tell  what  it  means.  The  question  here  is  whether 
you  can  ask  the  witness  to  give  the  construction  of  a  passage 
which  is  very  good  English.   I  think  you  cannot. 

Mr.  Pullerton— You  cannot  if  it  is  in  a  contract;  but  if  in  a  let" 
ter  written  by  a  witness  on  the  stand,  who  has  no  interest  in 
the  suit,  you  can  always. 

Mr.  Evarts— I  object  to  any  evidence  which  goes  to  interpret 
this  plain  language. 

Judge  Neilson— I  so  rule. 

Mr.  Evarts— The  question  is  not  allowed. 

Judge  Neilson— The  witness  writes  with  a  certain  intent,  cer- 
i  .in  words,  what  the  other  side  understand  according  to  the  fair 
and  reasonable  interpretation  of  what  is  written.  I  think  it  must 
stand  in  that  way. 

Mr.  Fullerton — This  letter  is  given  in  evidence,  not  for  its  ef- 
fect upon  the  case,  but  for  the  purpose  of  affecting  the  witness 
on  the  stand. 

Q.  Had  you  any  conversation  with  Mr.  Beecher  about  the  time 
of  writing  that  letter?   A.  Yes,  Sir;  on  Sunday  night. 
Q.  When  was  that  letter  written?  A,  On  Sunday  morning. 
Q,.  State,  if  you  please,  what  that  conversation  was? 
Mr.  Evarts — Has  not  that  been  gone  into  before  ? 
Mr.  Fullerton— No,  Sir. 

Mr.  Evarts— Was  not  every  interview  gone  into  with  Mr. 
Beecher  ? 

Judge  Neilson— He  is  to  take  that  conversation  with  special 
reference  to  this  letter. 
Mr.  Evarts— If  there  was  any. 
Mr.  Fullerton— Yes,  Sir. 
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Mr.  Beach— Or  with  reference  to  that  expression,  that  he 
could  stand  if  the  whole  case  were  known,  etc, 

Mr.  Evarts— Primarily,  every  interview  I  have  gone  into;  they 
have  no  right  to  inquire  into  it  except  in  reference  to  our  in- 
quiries concerning  it.  The  introduction  of  this  letter  is  not  an 
inquiry  of  ours  concerning  the  interview,  and  if  everything  we 
introduce  is  to  give  a  right  to  additional  statements  and  inter- 
views that  have  already  been  passed  through  and  e^austed, 
why,  of  course,  it  is  idle  for  us  to  give  any  evidence. 

Judge  Neilson— Such  a  thing  might  happen,  as  that  evidence 
might  be  given  on  your  part  that  would  bring  something  to  the 
mind  of  the  witness  not  suggested  or  inquired  about  before. 
Go  on. 

Mr.  Fullerton— State  the  conversation. 

Mr.  Evarts— I  object  to  this  general  referring  to  an  interview 
already  given  in  evidence. 

The  Witness— Mr.  Beecher  came  to  my  house  on  the  evening 
of  the  Sunday  on  which  this  letter  was  written,  and  I  said  to 
Mr.  Beecher,  "  You  never  give  me  any  strength  at  all.  If  I 
was  to  follow  you  my  hands  would  drop  useless.  You  give  me 
no  courage;  you  give  me  no  hope.  Whenever  there  is  au 
emergency  to  face  in  the  matter,  whether  it  is  easy  or  whether 
it  is  hard  to  meet,  you  drop  ;  you  don't  suggest  the  way  out. 
Now,  if  you  were  to  express  to  your  congregation  the  contri- 
tion which  you  have  expressed  to  me  in  consequence  of  your 
intercourse  with  Mrs.  Tilton,  they,  in  my  opinion,  would  forgive 
you,  and  you  could  stand.  I  don't  see  any  necessity  for  the 
hopelessness  of  your  letter  this  morning.  It  is  nothing  but 
discouragement,  and  that  is  what  I  meant  by  the  expression, 
'  You  can  stand  if  the  whole  case  were  known.'  " 

Q.  What  reply  did  he  make  to  that?  A.  He  considered  that 
the  card  that  was  published  on  the  morning  of  June  2d  

Judge  Neilson — Did  he  make  any  verbal  reply  then  and  there? 
A.  He  said  he  could  not  feel  hope,  he  was  hopeless.  He  conld 
not  help  expressing  his  feeling.  That  was  the  substance  of  what 
he  said,  and  he  said  he  came  to  me  for  strength.  That  is  what 
he  came  for,  he  said. 

Mr,  Tracy — Did  he  say  that  more  than  once  to  you?  A.  Yes, 
Sir;  many  times. 

Q.  Did  he  ever  say  that  to  you  of  a  Sunday  evening  on  hid 
way  to  church  ?  A.  'This  was  Sunday  evening  ;  I  am  talking 
about  this  Sunday  evening. 

Q,.  What  did  he  say  on  one  occasion,  or  more  than  one  occa- 
sion, of  the  meeting  when  he  was  on  his  way  to  church,  when 
he  would  stop  at  your  house? 

Mr.  Evarts— Is  this  not  something  we  have  gone  into  ? 

Judge  Neilson- Counsel  ought  not  to  repeat  what  has  been 
gone  into ;  I  hope  he  won't. 

Mr.  Evarts— The  question  is  not  whether  it  is  a  repetition  of 
what  was  said.  The  question  is  whether  it  is  a  recurrence  to  a 
subject  that  he  went  through  with,  which  is  not  lawful  except 
in  connection  with  something  we  have  shown  on  cross-exami- 
nation. 

Mr.  Fullerton— It  is  not  a  recurrence  to  a  subject  which  has 
been  gone  through  with, 
Ju  ge  Neilson— Go  on. 
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WEAKNESS  OF  MR.  BEECH'^R  D^ELT  UPOX. 

The  Witness — He  used  that  expression  or  the  sub- 
Btaiice  of  it  to  me  very  often  on  Friday  evenings,  before  going 
to  his  prayer  meetiag,  and  on  Sundays,  and  on  various  days  of 
the  week;  I  don't  recollect  the  particular  days, 

Q.  What  Wcis  the  expression?  A.  On  which  evening — on  this 
evening? 

Q.  No,  that  we  have  got;  on  the  other  evenings.  A,  He  said 
he  wanted  to  get  help  and  courage  enough  to  face  his  people. 

Q.  Did  you  relate  on  your  CTCas-examination  all  that  occurred 
between  you  and  Charles  Storrs,  when  you  went  to  see  him  in 
reference  to  the  report  which  the  Committee  contemplated?  A. 
I  did  not  relate  the  whole  of  that— the  cause  of  it,  and  all 
about  it. 

Q.  I  want  you  to  relate  all  the  conversation  between  your- 
self and  Charles  Storrs,  if  you  did  not  relate  it  on  your 
cross-examination?  A.  I  told  Charles  Storrs,  as  near 
as  I  can  recollect,  that  when  I  was  at  *Lowell 
Gen.  Butler  read  to  me  from  the  Boston  papers  that  the  Com- 
mittee were  not  going  to  cross-examine  me,  and  that  I  then  tele- 
j:raphed  my  partner,  Mr.  Woodruff,  to  see  Mr.  Sage,  and  tell 
him  that  I  should  be  in  New- York  the  next  morning  for  cross- 
examination;  that  I  had  telegraphed  Mr.  Woodruff  to  have  him 
(Charles  Storrs)  come  to  see  me,  and  I  presumed 
that  he  was  there  in  answer  to  that  dispatch,  and 
I  said  to  Mr.  Storrs,  "  Mr.  Storrs,  Mr.  Beecher  has  confessed 
to  me,  in  the  presence  of  another,  adultery  with  a  woman  other 
than  Mrs.  Tilton.  My  counsel  deemed  it  necessary  that  the 
papers  and  statement  which  I  made  to  him  concerning  that 
event  should  go  into  the  statement  which  I  am  about  to  make. 
I  understand  your  brother  is  a  member  of  this  Investigating 
Committee.  I  want  to  say  to  you  that  I  would  like  to 
have  you  see  your  brother,  and  not  have  him  sign  that 
report  untU  I  have  had  an  opportunity  to  be 
cross-examined  upon  the  statement  which  I  have  published.  I 
want  you  to  particularly  put  it  upon  that  ground,  namely,  that  I 
donx  want  to  have  him  sign  that  report  until  I  have  had  an  op- 
portunity to  be  cross-examined  by  the  Committee;"  and  Mr. 
StciTs  said  to  me,  "I  suppose  you  refer  to  a  lady,"  &c.,  men- 
tioning her  name,  and  I  said,  "I  do  not  mention  any  names.  My 
disposition  is  not  to  hurt  anybody.  I  have  sent  for  you  as  a 
friend  to  come  here  for  the  purpose  which  I  now  explain  to 
you,"  and  that  is  what  I  said  to  Charles  Storrs,  as  near  as  I  can 
remember. 

Q.  Did  you  say  anything  on  this  subject  to  this  effect,  that 
your  cross-examination  would  do  away  with  the  necessity  of 
pubUshing  a  statement  ?  A.  Yes,  Sir;  I  said  something  of  that 
sort  to  him,  substantially  that;  I  said  to  Charles  Storrs  that 
Mr.  Beecher  had  mentioned  the  woman's  name,  and  he  did. 

Mr.  Evarts— That  last  is  not  good  evidence. 

The  Witness— I  don't  know  whether  it  is  or  not. 

Mr.  Evarts— It  is  not  without  the  inquiry,  and  the  witness  is 
not  to  volunteer  evidence. 

Judge  Neilson— I  don't  know  that  he  intends  to  volunteer. 

Mr.  Evarts— I  didn't  say  he  was  intending  to  volunteer. 


Judge  Neilson— I  think  that  last  statement  should  be  struck 
out. 

Mr.  Beach — Not  the  whole  of  it. 

Judge  NeUson — The  statement  that  Mr.  Beecher  mentioned 
the  lady's  name. 

jMt.  Evarts— That  is  within  your  Honor's  allowance,  but  the 
vvitness  went  on  to  state,  "  and  he  did  state,"  etc. 

Judge  NeUson— Strike  that  out. 

Q,.  Was  what  you  said  to  Charles  Storrs,  true? 

Mr.  Evarts— That  I  object  to. 

Judge  NeUson — That  is  ruled  out.  It  is  true  as  far  as  concerns 
himself  and  his  examination,  and  what  he  said  by  the  advice  of 
counsel. 

Mr.  Evarts— They  cannot  give  evidence  in  that  way,  by  asking 
a  man  if  what  he  told  him  on  a  subject  was  true. 

Judge  Neilson— I  have  ruled  on  that.  Your  comprehensive 
statement  would  get  in  that  what  this  witness  said  to  this  thii'd 
person  was  true. 

Mr.  FuUerton — No  ;  was  it  true  that  Mr.  Beecher  made  that 
statement  to  him,  not  that  Mr.  Beecher's  statement  was  true. 

Judge  Neilson— No. 

Mr.  FuUerton— I  would  like  to  show  that  what  the  witness 
said  to  Itfr.  Storrs  was  true. 

Judge  Neilson— It  is  not  material  to  us  at  aU. 

Mr.  FuUerton—In  your  cross-examination  you  stated  that  Mr. 
Tilton  told  you  his  wife  had  been  before  the  Committee,  and 
had  left  the  house.  What  else  did  he  state  to  you  in  that  con- 
versation ?  A.  That  his  wife  had  been  before  the  Committee,, 
and  that  he  had  left  the  house. 

Q.  That  he  had  left  the  house  in  consequence  of  it,  I  under- 
stood you  to  say.  A.  Yes,  Su',  it  was  in  consequence  of  his 
wife  having  been  before  the  Committee,  and  he  said  that  he 
should  never  go  back  to  it. 

Q.  Give  us  the  whole  conversation. 

Mr.  Evarts— That  depends  on  whether  it  relates  to  this  sub 
ject. 

Judge  NeUson— A  subject  you  introduced. 

j\Ir.  Evarts— We  prove  the  single  fact  that  he  left  the  house 
and  that  he  told  him  so,  and  that  he  advised  him  to  go  back. 

Judge  NeUson — ^Is  not  the  rest  of  the  conversation  material  f 

Mr.  Evarts— If  it  related  to  other  matters. 

Judge  NeUson — No,  if  it  related  to  this  matter. 

Mr.  Evarts— If  it  related  to  his  leaving  and  going  back. 

Judge  Neilson— H  it  related  to  the  subject  matter  of  the  con- 
versation. 

Mr.  Evarts— Your  Honor  sees  that  if,  under  cover  of  that, 
a  narrative  of  conversations  of  what  passed  between  Mr.  TUton 
and  his  wife,  in  general  relating  to  this  matter  of  controversy, 
is  to  be  introduced,  it  is  a  very  different  inquiry. 

Judge  NeUson— The  general  proposition  is  that  you,  haviiig 
introduced  part  of  the  conversation,  he  can  caU  for  the  rest. 

Mr.  Evarts— All  that  relates  to  that  subject,  I  apprehend,  and 
nothing  more.  If  in  the  same  interview,  they  go  on  and  talk  of 
other  matters,  I  have  not  introduced  anything,  of  course. 

Mr.  Beach— We  do  not  differ  with  the  counsel  in  regard  to  the 
rule. 
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Mr.  Fullerton— Not  at  all.  The  gentleman  is  making  objec- 
tions before  the  questions  are  asked. 

Mr.  Evarts— The  questions  are  general,  and  the  disposition  of 
the  witness  is  to  answer  freely. 

Mr.  Fullerton— I  am  ^lad  to  hear  the  gentleman's  good  opin- 
ion of  him. 

Mr.  Evarts— That  is  so. 

Mr.  Fullerton— Answer  the  question. 

The  Witness— He  said  he  had  told  his  wife  that  he  had  not 
known  of  the  appointment  of  the  Committee,  and  she  had  not 
told  him  that  she  was  going,  and  he  didn't  want  her  to  go  to 
any  Committee  without  consulting  him  and  letting  him  know 
she  was  £?oing,  and  he  didn't  like  that  sort  of  conduct.  That 
was  substantially  the  point. 

Q.  Did  he  state  whether  or  not  he  was  informed  of  the  sub- 
stance of  that  statement,  or  that  he  was  ignorant  of  it?  A.  He 
did  not  know  anything  about  it. 

Q.  He  did  not  know  anything  about  it?  A.  No,  Sir. 

Q.  Did  he  state  in  that  conversation  when  he  first  heard  of 
the  appointment  of  the  Committee?  A.  I  think  he  stated  that 
that  was  the  first  he  had  heard  of  it.  I  do  not  recollect  dis- 
tinctly about  that;  I  think  that  is  what  he  said— that  he  had  not 
heard  of  it  before  that. 

Q.  Do  you  recollect  when  this  conversation  took  place  ?  A. 
It  took  place  during  the  week  of  the  5th  of  July,  I  think;  be- 
tween the  5th  and  the  12th  of  July,  I  think. 

Q.  Do  you  know  how  soon  it  was  after  Mrs.  Tilton  had  been 
before  the  Committee  ?  A.  How  soon  it  was  after  what  ? 

Q.  After  Mrs.  Tilton  had  been  before  the  Committee  ?  A.  I 
think  she  had  been  before  the  Committee  that  day— the  evening 
on  which  he  saw  her,  if  my  recollection  serves  me  right. 

Q.  (Handing  paper  to  witness)  I  now  put  in  your  hand  Exhi- 
bit D  45,  which  is  the  proposed  report  of  Mr.  Tilton  in  his  hand- 
writing. From  whom  did  you  receive  that  ?  A.  I  think  from 
Mr.  Tilton. 

Q.  What  did  he  say  in  regard  to  it  at  the  time  he  gave  it  to 
you  ? 

Mr.  Evarts— That  we  object  to,  if  your  Honor  please— what- 
ever he  said  concerning  the  u?3  of  it,  or  whatever  was  to  be 
done  with  it.  If  that  is  introduced  by  us,  why,  that  is  all  very 
well.  A  discussion  on  the  subject  between  these  two  gentle- 
men, because  we  have  proved  an  act  of  Mr.  Tilton  with  tne 
paper,  does  not  seem  admissible. 

Mr.  Fullerton— Of  course,  we  have  a  right  to  show  what  Mr- 
Tilton  said  when  he  passed  the  document  over.  Your  Honor 
understands  perfectly  well  that  in  that  period  of  the  history  of 
this  scandal,  they  were  doing  a  great  many  different  things  for 
the  purpose  of  concealing  from  the  world  the  truth,  and  this 
was  one  of  the  schemes  for  that  purpose  that  was  to  patch  up 
and  gloss  over  this  whole  afiair.  It  was  for  the  purpose  of  sav- 
ing his  wife  and  children  that  this  was  got  up. 

Judge  Neilson— I  thisk  you  are  confined  to  any  conversation 
he  had  with,  or  in  the  presence  of,  or  that  was  brought  to  the 
knowledge  of  Mr.  Beecher. 

Mr.  Fullerton— I  don't  want  to  Imitate  the  counsel  on  the 
other  side,  by  arguing  a  question  after  it  is  decided  ;  but  I  ask 
your  Honor  to  consider,  for  a  single  moment,  that  I  am  now 
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trying  to  prove  what  Mr.  Tilton  said  at  the  time  of  the  actual 
handing  of  that  paper  to  Mr.  Moulton. 

The  Witness— Mr.  Tracy  was  a  party  to  it,  and  he  said  he  re- 
membered Mr.  Beecher. 

Mr.  Beach — Counsel  on  the  other  side  conceded  we  had  a 
right  to  show  what  Mr.  Tilton  said  as  to  the  paper,  and  what 
was  to  be  done  with  it. 

Judge  NeUson — Instructions,  of  course. 

Mr.  Evarts— That  is,  instructions  as  to  that  paper  ;  but  not 
conversations  concerning  its  contents. 

Mr.  Beach — Not  concerning  its  contents.  We  are  not  going 
to  ask  anything  in  regard  to  its  contents ;  but  if  I  hand  your 
Honor  a  certain  paper,  with  a  request  to  do  a  certain  thing 
with  it,  for  a  certain  purpose, — is  not  that  evidence  ? 

Judge  Neilson — ^Yes,  Sir. 

Mr.  Evarts— If  I  say,  "  I  give  you  that  paper  to  give  it  to  Mr. 

Beecher  "  ^But  to  say,  "  I  give  it  to  you  for  the  purpose  of 

deceiving  him,"  that  is  not  an  admissible  conversation. 

Mr.  Beach— I  say  it  is.  I  give  you  a  paper,  and  I  say,  "I 
want  you  to  use  that  paper  in  a  particular  way,  for  a  particular 
purpose." 

Judge  Neilson— That  you  may  show. 

Mr  Evarts— That  is  to  be  shown  against  them,  and  not  in 
favor  of  them. 

Judge  Neilson— We  cannot  see  how  that  will  be. 

Mr.  Evarts— TTe  could  show  that  if  we  saw  fit.  We  proved 
their  action,  and  then  they  endeavor  to  explain,  by  words  that 
passed  between  them,  their  action,  which  we,  by  way  of  cross- 
examination,  can  prove,  because  we  affect  them  with  what  they 
say;  but  they  cannot  affect  themselves  as  towards  us,  with  what 
passed  between  them. 

Mr.  Beach— Let  me  put  an  illustration  to  your  Honor.  I 
consider  this  rule  of  some  practical  importance,  and  I  pledged 
myself  to  furnish  to  your  Honor  authorities  sustaining  the  prop- 
osition which  I  submitted  a  while  ago,  that  wherever  the  act  of 
any  party  is  given  in  evidence  his  declaration  accompanying  that 
act  is  admissible  to  explain  or  to  qualify.  It  is  a  general  and 
fundamental  proposition  of  evidence;  and,  suppose,  if  the  gen- 
tleman's doctrine  was  applied  to  all  the  various  circumstances 
which  arise  in  a  court  of  justice— suppose  a  man  was  indicted 
for  striking  me,  Mr.  Evarts  comes  to  me  and  delivers  a  blow  in 
my  face,  and  at  the  instant  of  delivering  that  blow  he  accuses 
me  of  having  injured  him  in  some  form.  He  gives  the  motive 
and  the  purpose  with  which  he  delivers  that  act.  Can  that  act 
be  proved  against  Mr.  Evarts  without  permitting  him  to  give  the 
declaration  accompanying  the  act,  showing  the  motive 
and  the  purpose.  Suppose  he  said  to  me,  "Mr. 
Beach,  you  have  assaulted  me,  or  you  have  circulated 
infamoufe  slanders  against  me  or  my  family,"  may  not  that  be 
given  in  evidence  to  characterize  the  transactions?  And  who- 
ever heard  that  declarations  accompanying  an  act  given  in  evi- 
dence against  a  party  or  a  witness  cannot  be  given  for  the  pur- 
pose of  explaning  the  circumstance  and  the  motive  which  is  to 
qualify  and  characterize  the  transactions?  What  is  the  menu* 
ing  of  the  rule  of  law  that  what  happens  upon  a  particular  oc- 
casion may  be  given  in  evidence  as  a  part  of  the  ret 
gestce,    whether   they  are    acts  or  declarations.  Anytliing 
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which  is  material  to  be  iw-oved,  may  be  proved  by  the  accompa- 
nying and  surrounding  circumstances. 

Judsre  Xeilson— Material  to  the  act? 

>Ir.  Beacb— Certainly,  your  Honor,  material  to  the  act. 

Juflea  Neilson— I  think  you  agree  about  that.  Proceed,  Mr. 
Fullerton. 

Mr.  Evarts— Lei  me  say  this:  L[y  learned  friend  puts  to  you 
a  case  which  is  within  the  recognized  rules  of  evidence,  although 
the  case  otherwise  is  not  a  supposable  one,  either  that  he  should 
have  given  me  an  offense,  or  that  I  should  have  struck  him 
in  the  face.  But  I  deliver  the  blow,  and  at  the  same  time  say, 
as  accompanying  the  act,  <"0  the  man  to  whom  the  bio  w  is  given, 
what  IS  sought  is  to  be  affected  by  the  blow.  That  is  a  spoken 
act.  That  is  not  hearsay.  That  is  a  part  of  the  blow;  but  here 
the  point  is  

Judge  Neilson — It  goes  to  the  question  of  malice. 

]VIr.  Evarts— It  is  a  part  of  the  blow.  It  Is  a  spoken 
act.  Some  confusion,  no  doubt,  arises  in  lawyers'  discussions 
about  hearsay,  because  that  comes  by  word  of  mouth,  but  your 
Honor  is  familiar  with  the  distinction  that  our  learned  friend 
has  given,  of  a  spoken  act — of  the  act  of  doing;  but  here  we 
give  a  paper  as  used  in  a  certain  way,  to  wit,  a  paper  written  by 
Mr.  Tilton,  and  brought  by  Mr.  Moulton  from  Mr.  Tilton,  and 
proposed  in  a  subsequent  conversation  to  be  read  before  the 
council.  We  have  a  right  to  show  that  lAx.  Tilton  did  take 
the  paper.  Now,  if  he  gave  instructions  to  take  the 
paper,  and  lay  it  before  the  council,  or  carry  it  to  Mr.  Beecher, 
that  is  a  part  of  the  act  of  delivering  it  to  him;  it  comes  within 
the  spoken  acts  ;  but  this  question  is  large  enough  to  draw  out, 
and  so,  I  suppose,  is  intended  to  draw  out  a  larger  line  of  mere 
hearsay  evidence,  to  wit,  conversations  between  Mr.  Moulton 
and  Mr.  Tilton  with  which  Mr.  Beecher  cannot  be  affected. 

Judge  Neilson— That  distinction  must  be  observed.  Go  on 
Mr.  Fullerton. 

]^Ir.  Fullerton— When  anything  comes  out  that  is  a  refraction 
of  the  rule  counsel  can  raise  his  objection. 

Mr.  Evarts— We  have  a  right  to  have  questions  properly 
framed. 

Mr.  Fullerton— The  Court  says  the  question  is  proper.  I  re- 
peat the  question. 

Mr.  Evarts— What  is  the  question? 

Judge  Neilson — Let  the  stenographer  read  it. 

[The  Tribune  stenographer  read  the  question]. 

]Mr.  Evarts— I  understand  your  Honor's  instruction  is,  what 
is  to  be  done  with  the  paper  ? 

Judge  Neilson— What  he  said  in  regard  to  it— the  paper. 

]\Ir.  Evarts— That  will  cover  its  contents.  I  object  to  the 
question,  if  your  Honor  please,  and  you  will  please  note  my  ex- 
ception. 

The  Witness— Mr.  Tilton  said  to  me,  in  accordance  with  the 
consultation  that  had  taken  place  the  night  before  between 
Gen.  Tracy,  himself  and  myself,  that  he  had  gone  home  and 
that  he  had  dictated  in  part  to  Elizabeth  a  statement  for  the 
Committee  to  sign,  which  he  had  copied,  and  which  he  hf  aded 
tome.  This  was  the  document:  I  believe,  that  he  hand  «d  to 
me,  and  I  subsequently  • 

Judge  Neilson—Did  he  tell  you  what  to  do  with  it  ? 


The  Witness— He  said  it  was  a  report  for  the  Committee  in 
accordance  with  the  consultation,  and  I  saw  Mr.  Tilton  and 
Mr.  Tracy  subsequently  together,  and  Mr.  Tilton  read  this  to 
Mr.  Tracy,  or  Mr.  Tracy  

Mr.  Evarts — We  object  to  this.  Mr.  Tracy  is  not  Mr. 
Beecher. 

Judge  Neilson— The  mere  act  of  reading  it,  I  think,  is  cor- 
rect. 

Mr.  Evarts — If  read  between  Mr.  Tilton  and  Mr.  Moulton  it 
would  not  be  evidence.  If  read  between  Mr.  Tilton,  Mr. 
Moulton  and  a  third  person  it  would  not  be  evidence.  If  it 
was  with  Mr.  Beecher  it  would  be. 

Judge  Neilson— He  has  answered  your  question.  That  last 
should  be  struck  out. 

Q.  What  did  you  do  with  that  statement  you  now  hold  in 
your  hand?  A.  I  kept  it. 

Q.  It  was  not  used?  A.  No,  Sir. 

Q.  At  that  time  had  either  Mr.  Tilton  or  Mr.  Beecher  been 
before  the  Committee  that  you  know  off  A.  No,  Sir,  I  think 
not  at  that  time,  not  to  my  knowledge  at  all. 

Q.  Did  you  have  any  conversation  with  Mr.  Beecher  in  re- 
gard to  that  proposed  report?  A.  I  don't  recollect  whether  in 
regard  to  this  one;  I  think  I  alluded  to  this  report  in  the  con- 
versation with  him  in  his  house. 

Q.  In  what  way  did  you  allude  to  it  ?  A.  I  think  I  told  Mr. 
Beecher,  during  the  week  of  the  12th  of  July,  that  Mr.  Tilton 
had  prepared  a  statement. 

Mr.  Evarts— That  is  a  direct  examination  that  has  heretofore 
been  gone  into. 

Mr.  Beach — Not  in  regard  to  this  witness. 

Mr.  Fullerton— This  report  is  introduced  by  the  other  sida. 
We  now  leam  of  it  for  the  first  time  on  cross-examination, 

Mr.  Evarts— Not  at  all. 

Mr.  Fullerton— We  leam  its  contents  for  the  first  time. 

Mr.  Evarts— I  think  you  had  the  paper  in  your  hand,  and 
that  w^as  the  long  statement,  and  you  put  in  the  short  one,  and 
the  witness  talked  about  the  long  one  and  the  short  one. 

The  Witness— I  didn't  have  the  long  one  with  me  when  I 
went  to  see  Mr.  Beecher. 

Mr.  Fullerton- It  was  put  in  evidence  on  the  cross-examin- 
ation, for  the  first  time. 

Judge  Neilson — We  wiU  take  the  statement. 

Q.  In  what  way  did  you  allude  to  that  s  atement  in  your 
conversation  with  Mr.  Beecher? 

Mr.  Evarts— I  object. 

Mr.  Beach— Go  on. 

The  Witness— You  told  me  not  to  go  on,  Mr.  Beach,  when 
there  was  an  objection. 
Mr.  Beach— I  now  say  you  may  go  on. 

The  Witness — ^I  told  Mr.  Beecher,  during  the  week  of  July 
12th,  that  Mr.  TUton  had  consultations  with  Gen.  Tracy  and 
myself,  in  which  Gen.  Tracy  had  pictured  to  Mr.  Tilton  the 
interview  that  his  wife  had  with  the  Committee;  that  Mr.  Tilton 
had  prepared  a  statement. 

Mr.  Evarts— I  submit,  your  Honor,  th -t  that  precise  conversa- 
tion  was  given  before. 
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Judge  Neilson— It  may  not  have  appeared  before  that  it 
related  to  this  very  report. 

Mr.  Evarts — This  very  remark  

Judge  Neilson— Go  on. 

The  Witness — That  he  had  prepared  this  report,  and  that  if 
it  had  not  been  for  Mrs.  Tilton's  having  left  the  house,  and  the 
publication  of  his  correspondence  with  the  Committee,  that 
this  thing  would  probably  have  been  accepted,  because  Mr. 
Tracy  had  told  Mr.  Tilton  that  he  thought  he  could  get  sub- 
stantially this  adopted  by  the  Committee.  That  is  as  near  as  I 
can  recollect  the  conversation  concerning  this  statement. 

Q.  What  reply  did  he  make?  A.  I  don't  recollect  what  his 
reply  was.  It  was  at  that  point  that  I  showed  him  the  short 
statement  which  I  had  tu  my  pocket. 


HOW  BEECHER'S  PORTRAIT  WAS  PRESERVED. 
Q.  Some  importance  has  been  attached  to  the  por- 
trait of  Mr.  Beecher.that  was  once  hung  in  your  house  and  has 
been  taken  down.  I  wiU  ask  you  a  single  question  in  regard  to 
it.  Where  did  that  portrait  hang  when  you  first  put  it  upon  the 
wall— Mr.  Beecher's  portrait  ?  A.  It  hung  in  my  parlor  in 
Kemsen  street  on  the  wall. 

Q,.  Where  did  it  come  from  ?  A.  It  came  from  Mr.  Triton's. 

Q.  When?  A.  I  don't  recollect  the  date  when. 

Q.  About  what  time  ?  A.  I  should  think  some  time  in  1871. 

Q,.  How  long  did  it  hang  in  that  place?  A.  It  hung  there 
until  Mr.  Paige's  portrait  came  there,  a  few  months  ago. 

Q.  Then  it  was  taken  down,  and  Mr.  Paige's  put  in  its  place  ? 
A.  Yes,  Sir. 

Q.  What  was  done  with  Mr.  Beecher's?  A.  Put  up-statrs,  on 
the  mantelpiece. 
Q.  Preserved?  A.  Yes,  Sir. 

Q,.  In  good  condition?  A.  Oh!  yes,  Sir.  Standing  along  side 
of  an  engraving  of  Cnpid  and  Psyche. 
Mr.  Evarts — ^I  ask  that  this  be  stricken  out. 
Judge  NeUson — Yes. 

Mr.  Evarts — I  ask  your  Honor  to  state  to  the  witness,  who 
does  not  yet  seam  to  have  learned,  that  such  observations  are 
improper. 

The  Witness — I  understood  Mr.  PuUerton  asked  me  where  it 
■was,  and  I  told  him.  I  didn't  mean  to  be  vulgar  or  abrupt, 
only  to  be  specific 
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Q.  You  were  asked  in  regard  to  the  notes  that 
were  given  by  Mr.  Tilton  to  the  various  subscribers  to  the  stock 
of  T7ie  Golden  Age.  [Handing  papers  to  witness.]  Look  at  the 
four  papers  which  I  now  show  you,  and  say  whether  they  are 
the  notes  which  you  alluded  to  ?  A.  Yes,  Sir  ;  those  are  the 
ones. 

Q,  Whilst  counsel  are  examining  those  notes,  I  will  show  you 
a  letter,  and  ask  you  whether  that  is  the  letter  accompanying 
the  return  of  the  note  ?  A.  Yes,  Sir. 

Q.  [Handing  paper  to  witness.]  Look  at  the  other  paper  now 
ehown  you.  and  say  whetiijier  that  accompanied  them  or  preceded 
them?  A.  Yes,  Sir;  this  is  the  note  that  accompanied  it. 


Mr.  Fullerton— I  offer  this  in  evidence: 

New- York,  September  15, 1871. 
$1,500.  For  value  received,  I  promise  to  pay  Francis  D, 
Moulton  fifteen  hundred  dollars,  with  interest  at  the  rate  of 
seven  per  cent,  per  annum;  the  payment  of  principal  and  interest 
to  be  contingent  upon  the  success  of  The  Golden  Age,  of  which 
newspaper  I  am  the  sole  editor  and  proprietor. 

Theodore  Tiltok. 
New- York,  September  15th,  1871. 
$1,500.  For  value  received,  I  promise  to  pay  Franklin 
Woodruff  fifteen  hundred  dollars,  with  interest  at  the  rate  of 
seven  per  cent,  per  annum;  the  payment  of  principal  and  inter- 
est to  be  contingent  upon  the  success  of  TJie  Golden  Age,  of 
which  newspaper  T  am  the  sole  editor  and  proprietor. 

Theodore  Tilton. 
New-York,  September  15th,  1871. 
$750.  For  value  received,  I  promise  to  pay  John  C.  South- 
wick  seven  hundred  and  fifty  dollars,  with  interest  at  the  rate 
of  seven  per  cent  per  annum ;  the  payment  of  principal  and  ia- 
terest  to  be  contingent  upon  the  success  of  The  Golden  Age,  of 
which  newspaper  I  am  the  sole  editor  and  proprietor. 

Theodore  Tilton. 
New- York,  September  15,  1871. 
$750.  For  value  received.  I  promise  to  pay  Jackson  S. 
Schultz  seven  hundred  and  fifty  dollars,  with  interest  at  the 
rate  of  s&ven  per  cent,  per  annum;  the  payment  of  principal 
and  interest  to  be  contingent  upon  the  success  of  The  Golden 
Age,  of  which  newspaper  I  am  the  sole  editor  and  proprietor. 

Theodore  Tilton. 

Mr.  Fullerton— They  are  all  signed  "Theodore  Tilton,"  and 
are  all  marked  "canceled." 

The  notes  are  put  in  evidence  and  marked  "  Exhibit's  No. 
58,"  "No.  59,"  "No.  60"  and  "No.  6L" 
Mr.  Fullerton— I  now  offei  in  evidence  this  letter. 

November  10th,  1872. 
Dear  Theodore  : — I  have  it  all  fixed.   You  are  free,  so  be 
brave.   Your  notes  will  aU  be  given  up,  canceled  and  returned 
to  you  to-morrow.    Inclosed  find  small  biU  of  interest,  for 
which  I  must  ask  the  money  to  feed  the  orphans. 

Very  truly  yours,  F.  Woodrtipp. 

[Marked  "Ex.  No.  62."] 
Mr.  Fullerton— Now,  I  read  this  paper. 

New-York,  June  11th,  1872. 

Mr.  Theodore  Tilton— 

Dear  Sir:  We,  the  undersigned,  desiring  to  contribute  to 
the  loss  sustained  by  you  in  establishing  The  Golden  Age, 
do  cheerfully  return  herewith  the  notes  canceled  which 
you  gave  for  money  loaned.  Wishing  you  continued  success 
and  prosperity  in  the  years  to  come,  and  congratulating  you  on 
having  so  successfully  founded  the  paper,  and  that  you  are  now 
free  from  debt, 

We  are,  dear  Sir,  yours  truly, 

F.  Woodruff,  $1,500, 
Francis  D.  Moulton,  $1,500. 
John  W.  Mason,  $1,000. 
John  C.  Southwick,  $750. 
J.  S.  Schultz,  $750. 
J.  P.  Robinson,  [by  P. 
Woodruff,]  $500. 
Q.  These  notes  bear  date  Sept.  15, 1871.  I  want  to  know,  now, 
with  reference  to  that  date,  when  the  Woodhull  biography  WJU 
written  and  published  ?  A.  It  was  before  that,  I  believe. 
Mr.  Evarts- That  has  been  offered  in  evidence. 
Mr.  Fullerton— I  know  it  has. 

Mr.  Evaits— No,  but  to  repeat  matter  of  evidence,  for  argtt* 
mentative  juxtaposition. 


TESTIMONY   OF  FEANGIS  D.  MOULTON. 


Mr.  FuUerton— My  friend  on  the  other  side  made  a  great  point 

in  Jiiti  case  

Mr.  Evarts— That  is  argument. 

Mr.  Fullerton— I  am  glad  you  think  so.   I  am  arguing. 
Mr.'  Evarts— What  I  object  to  is  your  reproducing  proof. 
Judge  Neilson— The  precise  date  is  not  given. 
Mr.  Fullerton— No,  Sir. 

Judge  Neilson— The  fact  that  it  was  published  appears. 
Mr.  Fullerton— I  vv^ant  to  know  whether  the  Woodhull  biog- 
raphy was  published  before  or  after  theses  notes. 
Judge  Neilson— That  he  may  answer. 
The  Witness— I  think  it  was  before. 

Q.  How  long?  A.  I  don't  remember  the  date;  some  time  be- 
fore. 

Q,.  The  notes  were  given  in  1871,  and  given  up  in  1872.  A. 
Was  your  question,  when  the  notes  were  given? 

Q.  When  the  notes  were  given  with  reference  to  the  publica- 
tion of  the  Woodhull  biography?  A.  The  notes  were  given  af- 
ter the  publication  of  the  Woodhull  biography. 

Q.  Do  you  remember  how  long  after?  A.  I  don't  remember 
the  date  ;  I  cannot  recall  it. 

Judge  NeUson — It  appeared  on  the  cross-examination,  the 
notes  were  given  up  after  that  publication. 

Mr.  Fullerton— Yes,  Sir ;  and  it  was  argued  that  it  was  in 
consequence  of  it. 

Mr.  Morris— Whereas  the  fact  is,  they  were  not  given.  The 
notes  had  no  inscription  xmtil  after  the  publication  of  that. 

Mr.  Evarts— We  will  see;  we  object  to  arguing  the  matter  as 
we  go  along. 

Mr.  Morris— You  should  not  object  much  to  arguing,  for  you 
are  all  the  time  at  it. 

Mr.  Fullerton— It  is  suggested  that  I  should  ask  you  whether 
these  notes  were  given  up  at  the  date  of  the  Woodruff  letter  ? 
A.  My  recollection  is  that  they  were. 

Mr.  Evarts— It  is  now  four  o'clock, 

Mr.  Beach— We  had  better  go  on  a  little  longer.    How  will 
you  be  in  the  morning,  Frank  ? 
The  Witness— I  don't  know.  Sir. 

Mr.  Beach— [After  consulting  with  witness.]  Your  Honor 
knows  that  Mr.  Moulton  has  not  been  able  to  go  to  his  residence 
this  day,  smce  he  heard  of  his  mother's  death,  and  he  tells  me 
he  would  prefer  to  have  as  much  of  this  afternoon  as  possible. 
I  tMnk  he  can  arrange  his  affairs  so  as  to  be  here  in  the 
morning  at  the  usual  hour. 

Judge  Neilson— Then  we  will  adjourn. 

The  Court  was  then  adjourned  to  11  o'clock  Wednesday. 
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THREE  NEW  WITNESSES  CALLED. 

TESTIMONY    OF    MES.    MARTHA   A.    BRADSHAW  AND 
WM.  F.  WEST— FRANKLIN  WOODRUFF  CALLED. 

Anticipations  of  the  appearance  of  new  witnesses 
and  curiosity  to  know  wlio  they  were  to  be  as  well 
as  to  hear  what  they  had  to  say  filled  the  conrt-room 
on  Wednesday  with  the  great  crowd  which  on  the 
first  days  of  Mr.  Moulton's  testimony  made  the  room 
uncomfortable.  On  no  day  has  the  crowd  been 
greater  or  more  attentive. 

Mr.  Moulton's  ordeal  as  a  witness  ended  at  noon. 
Mr.  Fullerton  resigned  him  to  the  hands  of  the  op- 
posing counsel  15  minutes  after  the  opening  of  the 
court,  after  having  attempted  only  to  gather  a  few 
fraementary  bits  of  testimony.  The  recross-exam- 
ination  was  short,  but  it  was  also  sharp.  Mr. 
Tracy's  questions  were  precise  and  delivered  rap- 
idly, and  Mr.  Moulton's  replies  were  equally  posi- 
tive. Only  when  Mr.  Tracy  asked  whether  he  (Mr. 
Tracy)  knew  what  Mr.  Moulton's  statement  to  the 
Committee  was  to  be  before  Mr.  Moulton  appeared 
before  the  Committee,  "No,"  answered  the  wit- 
ness; "but  you  knew  what  you  wanted  it  to  be." 
Gen.  Tracy  asked  that  the  witness  be  admonished 
for  thus  replying,  but  Judge  Neilson  unhesitatingly 
refused,  saying  that  the  witness  had  been  tried  and 
tortured  for  nearly  ten  days  by  the  counsel  on  both 
sides,and  he  should  therefore  be  excused  without  any 
sort  of  reprimand.  When  Mr.Tracy  asked  Mr.  Moulton 
for  his  views  of  the  marriage  relation,  there  was  an 
evidence  of  merriment  on  the  part  of  the  audience 
in  apparent  anticipation  of  some  singular  views  on 
the  part  of  the  witness.  But  he  replied  unhesitat- 
ingly in  plain  terms.  Mr.  Moulton  was  placed 
in  the  witness  chair  two  weeJis  ago  on  Wednes- 
day, at  2  p.  m.,  and  was  unde-T  examination  nearly 
11  days,  which  amounts  to  saying  that  he  was 
engaged  for  very  nearly  44  hours  in  hearing  ques- 
tions and  making  replies. 

The  entrance  of  Mr.  Morris  by  way  of  the  door 
leading  into  the  ante-room  of  the  court  a  few  mo- 
ments before  noon,  with  a  strange  lady  at  his  side, 
caused  marked  sensation  in  the  audience,  which  was 
manifested  by  the  visible  stretching  of  necks  and  au- 
dible whisperings.  She  was  conducted  to  the  witness 
chair,  and  gave  her  name  in  a  low  tone  as  Mrs.  Martha 
A.  Bradshaw.  Mrs.  Bradshaw  is  a  pleasant-looking 
lady  of  about  45  years  of  age,  very  quiet  and  retir- 
ing in  manner,  and  evidently  felt  the  embarrass- 
ment of  her  position.    She  was  dressed  plainly  in 
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blael?,  and  eiiveior>ed  in  a  black  cashmere  shawl. 
According  to  her  testiiiionv,  she  has  been  a  member 
of  Pij^mouth  Church  and  has  known  Mr.  Beeeher 
for  22  years,  and  has  been  acqLuainted  with  Mr.  and 
Mrs.  Tilton  for  nearly  as  long  a  time.  Of  the  latter 
the  witncbs  had  occasion  to  say  that  she  was  a  most 
refined  and  sweet-minded  woman,  whom  no  one 
could  know  without  loving.  As  she  spoke  these 
words,  the  voice  of  the  witness,  which  had  before 
been  scarcely  audible,  sank  to  a  whisper,  and  her 
eyes  filled  wifch  tears.  During  her  entire  examina- 
tiou  she  sat  almost  immovable,  with  downcast  and 
tearful  eyes,  but  she  gave  her  testimony  clearly  and 
without  hesitation. 

In  the  various  statements  and  in  the  opening  ad- 
dress of  Mr.  Morris,  great  stress  was  laid  upon  the 
evidence  which  Mrs.  Bradshaw  was  expected  to  give, 
and  it  had  been  hinted  that  she  would  add  important 
documentary  testimony  to  the  case  in  favor  of 
Mr.  Tilton.  Her  letter  to  Mr.  Beeeher  proved 
to  be  one  asking  advice  as  to  what  she  should 
do  in  reply  to  the  summons  of  the  Church  Commit- 
xee  which  was  to  try  the  "  West  charges"  against 
Mr.  Tilton  for  slandering  Mr.  Beeeher,  and  asking 
him  to  deny  Mr.  Tilton's  story  to  her,  that  she  might 
mitigate  what  she  would  be  compelled  to  tell  the 
Committee.  Throughout  the  letter  there  is  no  inti- 
mation that  she  believed  Mr.  Tilton's  story  or 
doubted  Mr.  Beecher's  and  Mrs.  Tilton's  innocence. 
Mr.  Beecher's  reply  proved  to  be  another  of  the  many 
letters  counseling  silence  as  the  best  method  of  kill- 
ing slanders. 

Wm.  F.  West,  formerly  a  deacon  of  Plymouth 
Church,  and  the  person  who  made  the  charges 
against  Theodore  Tilton  as  a  member  of  the  church, 
was  the  first  witness  examined  after  recess.  Mr. 
West  is  a  mild  looking  gentleman  of  about  40  years. 
His  examination  was  mainly  regarding  the  manner 
of  his  placing  his  charges  against  Mr.  Tilton  before 
the  church  and  regarding  conversations  with  Mr. 
Beeeher  at  which  the  latter,  the  witness  said,  tried 
to  make  him  withdraw  or  postpone  the  charges. 

Franklin  B.  Woodruff,  the  partner  of  Mr.  Moulton, 
was  called  at  half-past  three  o'clock,  but  after  ask- 
ing him  a  few  formal  questions  the  counsel  became 
engaged  m  an  excifcing  debate.  While  that  dis- 
cussion was  in  progress  the  hour  of  4  arrived,  and 
the  Court  adjourned. 

THE  PROCEEDINGS. 
At  the  outset  of  the  morning  session  on  Wednesday, 
Judge  Neilson  called  attention  to  what  lie  deemed  the  unneces- 
aarilj'  prolix  arguments  of  counsel  over  trivial  points  in  the 
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case,  and  proposed  a  means  of  economizincr  time  spent  in  this 
way.  The  re-direct  examination  was  resumed,  the  questions 
being  with  a  view  to  explaining  away  the  suggestions  of  a  black- 
mailing scheme  made  in  the  cross-examination. 

THE  ACCUSED  NEVER  DENIED  HIS  GUILT. 
Francis  D.  Moulton  was  recalled  and  the  re-direct 
examination  continued. 

Judge  Neilson— I  wish  to  say  to  the  counsel  on  each  side,  be- 
fore we  proceed  this  morning,  that  on  looking  over  the  report  of 
the  proceedings  I  have  been,  as  perhaps  they  have  been,  a  little 
surprised  to  see  how  much  time  is  spent  on  some  minor  and 
really  unimportant  points,  and  I  think  we  might  economize 
time,  and  it  will  suit  me  better,  if  the  counsel  would  raise  spe- 
cifically, in  clean  cut  terms,  any  objection  they  wish  to  make, 
and  if  it  is  one  that  I  understand  and  desire  to  decide  at  once,  to 
be  content  with  an  exception.  If,  on  the  other  hand,  it  is  a 
point  that  the  counsel  think  is  worth  discussion,  they  will  indi- 
cate that,  and  then  it  will  be  my  wish  to  hear  discussion  on  the 
subject.  I  think  we  might  economize  time  in  that  way,  gentle- 
men. 

Mr.  Evarts— If  your  Honor  please,  I  observe  in  one  of  the 
morning  papers  some  observations  in  regard  to  the  painful  posi- 
tion in  which  the  witness  was  placed  by  the  great  and  sudden 
affliction  which  overtook  him  yesterday,  and  which  is  made  the 
occasion  of  some  observations  reflecting  upon  counsel,  as  if 
they  had  not  appreciated  that  situation,  and  had,  notwith- 
standing it,  insisted  upon  prolonging  the  examination  of  the 
witness.  Now,  as  your  Honor  understands,  the  Court  and  the 
counsel  on  both  sides  at  once  placed  the  matter  wholly  at  the 
choice  of  the  witness. 
Judge  Neilson— That  is  certainly  so. 

Mr.  Evarts— And  I  am  sure  agrees  with  us  in  that  statement; 
nor  was  there  any  basis  for  any  such  imputation. 

Judge  Neilson— None  whatever.  I  am  very  sorry  it  was 
made. 

Mr.  Pullerton— And  for  reasons  for  which  it  is  not  necessary 
to  state  here,  the  witness  thought  advisable  that  he  should  go 
on  and  complete  his  cross-examination  and  re-direct,  if  it  did 
not  occupy  too  much  time. 

Judge  Neilson- It  was  a  question  properly  addressed  to  the 
witness,  and  if  he  felt  the  case  burdensome,  and  that  he  ought 
to  shake  it  off  his  hands,  it  was  a  question  addressed  to  him. 

Mr.  Fullerton— Yes,  Sir;  I  was  pleased  with  the  alacrity  with 
which  the  counsel  on  the  other  side  consented  to  take  just  such 
course  as  the  witness  desired.   Shall  I  proceed,  Sir  ? 
Judge  Neilson— Yes,  Sir. 

Mr.  Fullerton— At  the  close  of  the  sitting  yesterday,  Mr. 
Moulton,  I  was  calling  your  attention  to  the  article  published  in 
The  Golden  Age,  embodying  the  letter  of  Mr.  Tilton  to  Mr. 
Bowen  of  Jan.  1,  1871.  You  stated  upon  your  cross-examina- 
tion that  the  copy  which  was  appended  to  the  tripartite  agree- 
ment was  not  exactly  like  the  one  which  you  had  seen.  I  hand 
you  now  the  paper  and  ask  you  whether  that  is  the  copy  which 
you  saw  [handing  vjitness  a  paper]  ?  A.  Yes,  Sir;  this  is  the 
copy  that  I  s&w. 
Q,  In  what  respect  does  it  differ  from  the  one  attached  to  the 
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THE  EE-CEOSS-EXA^nXATIOX. 
The  re-cros3-examination  was  then  besiiii  by  Mr. 


tr!r-rr1tn  ti-rnez-rri'-v.'-';  A.  I  indicated  what  tliese  differences 
Weie,  and  speciari  al-o.  Sir.  rliat  there  were  some  dixferences 
in  the  print :  aud  then.  I  thiuk,  the  last  clause  here  in  writing 
by  Oliver  Jolinson  was  not  in  the  copy  that  was  attached  to  the 
tripartite  covenant.   Is  that  the  answer? 

Q.  That  is  it.  I  understand  you  to  say  then  these  words  at 
the  bottom  of  this  proof,  namely,  "that  being  the  case,  this 
pubLcation  which  is  necessary  to  my  own  defense,  can  do  him 
no  injury,"  was  not  in  the  printed  slip.  A.  That  was  my  recol- 
lection, Sir,  from  it  the  other  day  when  I  was  looking  at  it. 

Q.  These  words  are  in  the  haniwriting  of  Oliver  Johnson,  I 
understand  you  to  say?  A.  Yes,  Sir. 

The  paper  8ho^vn  to  the  witness  is  marked  "  Exhibit  No.  64." 

Q.  You  have  been  asked  upon  the  cross-examination  in  refer- 
ence to  the  publication  of  the  letter  to  Xr.  Bowea  in  connection 
with  the  payment  of  the  $5,000  by  Mr.  Beecher;  I  wish  to  ask 
you  whether  Mr.  Beecher  mentioned  the  publication  of  that 
letter  in  connection  with  the  payment  of  the  $5,000,  or  in  con- 
nection with  whatever  was  said  prior  to  the  payment  of  the 
$5,000?  A.  Xever,  Sir. 

Q.  That  was  not  alluded  to  by  him,  as  I  understand  you?  A. 
No. 

Q.  Where  did  you  get  the  notes  which  were  produced  and 
read,  in  evidence  yesterday,  and  the  two  letters  accompanying 
them?  A.  From  Mr.  Theodore  Tilton. 

Q,.  They  were  not  in  your  possession,  were  they?  A.  No, 
Sir. 

Q.  You  have  been  asked  with  respect  to  Theodore  Tilton's 
valedictory,  and  as  to  the  time  when  you  first  saw  it;  what 
valedictory  did  you  refer  to?  A.  The  valedictory  of  Theodore 
Tilton  in  TTie  Tndependent—t)xQ  valedictory  as  editor  of  Th^ 
Independent. 

Q.  When  he  ceased  to  be  editor  and  became  the  chief  corre- 
spondent, was  it?  A.  Contributor. 

Q.  It  was  not  a  valedictory  after  his  connection  with  the  two 
papers  ceased  at  all,  was  it?  A.  No,  Sir. 

Q,.  I  call  your  attention  for  a  moment  to  the  letter  of  Dec.  26. 
1870,  and  ask  you  this  question,  whether  you  knew  of  the  ex- 
istence of  that  letter  until  after  it  had  been  sent?    A.  No,  Sir. 

O.  Your  answer,  then,  that  you  disapproved  of  that  letter, 
hs'"\  reference  to  the  knowledge  that  you  derived  from  Mr=  Til- 
ton of  its  contents  after  it  had  been  sent?   A.  Yes,  Sir. 

Q.  You  disapproved  the  sending  of  it.  A.  After  it  had  been 
written;  yes.  Sir. 

Q-  And  your  disapproval  was  founded  on  the  fact  that  Bowen 
did  not  father  his  own  charges  by  signing  the  paper?  A.  I 
thought  he  ought  to  have  signed  the  paper,  Sir  ;  that  was  my 
objection  to  it. 

Q.  There  is  but  one  other  question,  Mr.  Moulton,  and  it  is 
this:  In  any  of  the  conversations  to  which  your  attention  has 
been  called  upon  your  cross-examination  by  the  other  side  with 
Mr.  Beecher,  or  to  which  your  attention  was  directed  upon  the 
direct  examination,  did  Mr.  Beecher  ever  deny  to  you  his  sexual 
intercourse  with  Mrs.  Tilton?   A.  Never. 

ilr.  Full erton— That  is  all. 


Tracy. 

Q,  Mr.  Moulton,  at  the  time  the  notes  which  have  been  intro- 
duced in  evidence  connected  with  TTie  Golden  Age  were  given, 
what  proportion  of  the  original  subscription  had  been  paid  in? 
A.  Wbat  proportion?  I  really  don't  recollect,  Mr.  Tracy.  I 
think  it  was  paid  in  the  day  that  the  notes  were  given,  or  about 
that  time.  Mr.  Woodruff  can  tell  you  about  that  better  than  I 
can.  I  don't  remember. 

Q.  What  propoition  of  the  subscription  had  been  or  was  paid 
in  on  that  day?  A.  On  the  day  that  the  notes  were  given? 

Q.  Yes,  Sir.  A.  My  recollection  does  not  serve  me,  Sir,  on 
that  point,  I  think.   Perhaps  the  account  

Q.  Don't  you  know  how  much  your  original  subscription  was  ? 
A.  The  original  subscription  was  S3,00'3. 

Q,  What?  A.  The  original  subscription  was  $3,000. 

Q.  Now,  how  much  of  that  had  you  paid  at  the  time  of  re- 
ceiving this  no"e  from  Theodore  Tilton?  A.  I  don't  remember 
precisely  about  it,  Sir,  but  my  impression  is  that  the  one  half  of 
that  subscription  was  called  for  at  the  time  the  notes  were  given, 
and  the  notes  were  given  in  coaisequence  of  the  payment  of  it. 
I  won't  be  certain  about  it.  I  haven't  anything  to  guide  my 
memory  about  it. 

Judge  Neilson— The  subscription  that  you  paid,  however,  was 
$1,500?   A,  §1,500. 

Mr.  Tracy — And  had  all  the  other  subscribers  paid  one  half  of 
their  original  subscription?  A.  My  impression  is  that  they  had, 
Sir,  at  the  rime  that  the  notes  were  given. 

Q.  They  had  made  these  subscriptions  prior  to  the  starting  of 
the  paper,  had  they  not?  A.  Prior  to  the  starting  of  the  paper. 

Q.  Can  you  tell  us  the  form  of  that  original  subscription; 
what  were  its  terms?  A.  I  cannot. 

Q,.  Can't  you  teU  anything  about  it?  A,  No.  I  don't  remem" 
ber.  We  subscribed  $3,000—1  subscribed  $3,000  for  The  Golden 
Age. 

Q.  Now.  cau't  you  tell  us  anything  about  the  terms  of  that 
subscription?  A.  Nothing  but  that  I  subscribed  $3,000  for 
The  Golden  Age. 

Q.  What  was  you  to  have  in  considerarion  of  that  subscrip- 
rion?  A.  I  don't  know  that  I  was  to  have  anything.  I  was  to 
lose  it. 

Q.  Were  you  to  give  Theodore  Tilton  $3,000  in  consideration 
of  his  starting  The  Golden  Age  ?  A.  Well,  I  thought  it  was 
about  as  good  as  giving  it;  I  didn't  expect  to  get  anything  from 
it. 

Q.  I  didn't  ask  you  that;  I  only  ask  you  what  you  agreed  to 
do?  A.  I  agreed  to  subscribe  $3,000  for  The  Golden  Age. 

Q.  Yes,  Sir;  and  what  was  you  to  have  in  consideration  of 
that  subscription?  A.  I  don't  think  there  was  any  agreement 
made  as  to  what  I  was  to  have.  Sir. 

Q.  Nothinjf  at  all?  A.  I  don't  think  there  was. 

Q.  No  understanding  about  it?  A.  No,  I  don't  think  there 
was  ;  not  that  I  recollect. 

Q.  And  was  there  not  with  the  other  subscribers  so  far  as  you 
know?    A.  I  don't  recollect.     Mr.  Woodruff  conducted  it 
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entirely,  Mr.  Tracy,  and  so  he  would  be  able  to  inform  you 
cannot. 

Q.  Do  you  mean  to  say  that  the  paper  which  started  on  this 
subscription  i»i  March,  had  run  until  the  15th  of  September 
without  havinjj  any  part  of  that  subscription  paid  in?  A.  I 
think  Theodore  Tilton  drew  his  own  money  up  to  that  time. 
My  impression  is  that  he  had  money  and  he  paid  it  out  as  long 
as  it  lasted.   I  think  so.  * 

Q.  Now,  don't  you  know,  Mr.  Moulton,  that  the  agreement 
between  yoirself  and  ihe  other  subscribers  and  Theodore 
Tilton,  at  the  time  these  notes  were  given,  was  that  they  were 
to  pay  one-half  of  their  original  subscription  in  consideration  of 
being  released  from  the  other  half  and  his  giving  them  his 
notes  for  the  one-half  which  they  had  paid  in,  payable  on  The 
Golden  Age  becoming  a  success?  A.  No,  I  don't  think  that 
was  the  agreement  at  the  time  the  notes  were  given.  That  was 
quite  subsequent  to  it, 

Q.  That  was  quite  subsequent  to  it  ?  A.  I  think  it  was  ;  that 
is  my  recollection. 

Q.  When  was  that  agreement  made,  then,  if  it  was  not  made 
at  the  time  of  giving  the  notes  ?  A.  I  think  it  was  made  in 
1872,  some  time. 

Q.  What  was  the  agreement  in  1872  ;  repeat  it  ?  A.  Well,  I 
can't  repeat  it,  Sir. 

Q.  Can't  you  repeat  the  substance  of  it  ?  A.  That  Theodore 
Tilton  was  to  have  the  whole  thing— not  call  for  the  balance  of 
the  subscription,  and  have  the  Avhole  subscription  as  a  gift  to 
him,  without  any  obligation  to  return  it. 

Q.  Do  yoa  mean  to  say,  then,  that  the  liability  of  the  original 
subscribers  for  the  whole  subscription  continued  until  1872, 
when  these  notes  were  surrendered  ?  A.  My  impression  is  that 
it  did.  Sir. 

Q.  That  is  your  explanation  of  it  ?  A.  Yes,  Sir ;  that  is  my 
explanation  of  it. 

Mr.  Tracy— Then,  how  did  it  happen  that  in  1871  he  gave  his 
notes  for  one-half  of  the  subscription  instead  of  the  whole  of 
it?  A.  Because  he  only  got  one-half. 

Q.  Ah  I  he  gave  his  notes  then  for  the  half  put  in?  A.  That 
is  all  he  wanted— that  is  the  amount  of  money  that  he  wanted, 
if  I  recollect  correctly;  but  Mr.  Woodruff  conducted  the  whole 
of  that  negotiation,  and  he  will  be  able  to  tell  you. 

Q.  Now,  do  you  know  anything  about  how  much  money  Til- 
ton received  on  that  subscription  at  the  time  of  giving  these 
notes  in  1871?  A.  At  the  time  of  giving? 

Q.  Yes?  A.  My  impression  is  that  he  received  the  whole  at 
the  time  of  giving. 

Q,.  You  now  mean  to  say  that  he  received  the  whole?  A.  Re- 
ceived the  whole  SI, 500. 

Q.  Do  you  mean  to  say  that  he  received  it  all  prior  to  that 
time,  or  that  he  received  it  on  that  day  ?  A.  I  said  that  I  did 
not  recollect  a  few  moments  ago;  I  haven't  anything  to  guide 
my  memory  with  regard  to  it. 

Q,.  Do  you  mean  to  say  now  that  you  can't  tell  anything  about 
that?  A.  My  impression  is  that  the  money  was  paid  on  or  about 
the  day  that  the  notes  were  given.  Won't  the  account  explain 
it,  that  you  got? 

Q.  Now,  do  you  know  what  he  did  with  that  money?  K. 
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think  he  put  it  on  deposit  with  Woodruff  &  Robinson,  and 
drew  it;  I  think  the  account  will  show  what  time  it  was  paid. 

Q.  Now,  will  you  take  that  account  with  Woodruff  &  Robin- 
son and  point  to  his  deposit  on  that  day  of  one-half  those 
moneys,  amounting  to  about  $8,000— one-half  of  them  will  be 
that?  A.  What  is  the  date,  September  20th? 
Q,.  September  15th,  1871.  A.  Don't  see  it  here.  Sir. 
Q.  Is  there  any  deposit  on  or  about  the  15th  of  September 
1871,  there?  A.  No;-  don't  appear  to  be. 

Q.  Then  what  time  from  September  15th,  is  there  a  deposit  at 
all  on  that  account?  A.  On  what  account,  on  acconnt  of  the 
paper? 

Q.  On  account  of  Theodore  Tilton;  a  deposit  in  that  account. 
A.  February  3d,  $500;  February  13th,  $500;  February  24th,  1871, 
$500;  March  4th,  $500;  March  8th,  $1,500;  May  1st,  $500,  and 
November  15th,  $500. 

Q.  That  is  1872,  that  last?  A.  No;  November  i5th,  $500;  No- 
vember 25th,  twenty-five  

Q.  Then  there  is  no  deposit  in  that  accoiant  as  I  understand 
you,  from  March  to  November,  1871?  A.  Yes;  there  is  a  deposit 
from  March  to  November,  1871. 

Q.  What  is  it?   A.  $500. 

Q.  When?   A.  March  4th,  $500. 

Q,  I  say  from  March  to  November  there  is  no  deposit  in  the 
account?  A.  Oh!  yes;  March  8th,  $1,500. 

Judge  Neilson— He  means  from  the  end  of  March;  after 
March?   A.  Yes,  Sir;  there  is. 

Q.  What  is  it?  A.  May  1st,  $500. 

Q.  Is  there  any  other?  A.  To  the  first  of  November? 

Q.  Yes.   A.  No,  Sir;  the  next  one  is  November  15th. 

Q.  Now,  what  do  you  understand  those  deposits  along  in 
March  and  May  of  1871,  to  be? 

Mr.  Fuilerton— One  moment,  I  think  we  must  object.  Sir. 

Mr.  Tracy— I  don't  press  the  question.  Sir. 

Mr.  Fuilerton— I  did  not  object  in  the  first  ins^tance,  because 
I  thought  it  would  save  time  to  let  them  ask  the  question,  but 
your  Honor  perceives  that  is  not  in  reply  to  anything  on  the 
subject. 

Mr.  Tracy — I  submit  it  is  directly  in  reply. 

Judge  Neilson— If  there  be  any  fact  in  connection  with  either 
of  the  depositions  which  you  deem  material,  you  may  ask  him. 

Mr.  Tracy— Well,  I  won't  ask  that  question;  I  don't  think  it 
worth  while  taking  up  time  about  it.  The  account  shows  for 
itself.   

HOW  FAR  TILTON  VOUCHED  FOR  WOODHULL. 

Mr.  Tracy — Now,  you  gave  yesterday  what  pur- 
ported to  be  the  speech  of  Theodore  Tilton,  introducing  Vic- 
toria C.  Woodhull,  at  the  Steinway  Hall  meeting?  A.  Ye%  Sir. 

Q  When  had  your  attention  been  called  to  the  words  that 
Mr  Tilton  used,  subsequent  to  the  making  of  the  speech,  prior 
to  yesterday?  A.  They  were  called.  Sir,  to  the  words  that  he 
used  in  the  speech  on  the  night  that  he  made  the  speech. 

Q.  I  say  after?  A.  And  then  after  that  they  were 
called  to  it  in  the  paper,  and  I  had  occasion  then 
within  almost  every  day,  I  guess,  for  a  week  afterwards  to  state 
Theodore  Tilton'e  connection  with  that  Stoinway  Hall  meeting 
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and  had  occasion  to  speak  of  Ms  speech.   I  have  not  seen  it 
from  that  time  to  this. 

From  what  time?   A,  Well,  I  should  say  irom  a  fortnight 
after  the  speech. 

Q-  Until  when?  A.  Until  I  was  asked,  to  produce  it  from 
memory,  yesterday.   I  produced  it  from  memory. 

Q.  Had  you  talked  with  lilt  on  on  the  sutject  of  what  he  did? 
A.  Have  I  talked  with  him? 

Q.  Had  you  prior  to  your  testimony  yesterday?  A.  Had  I 
talked  with  him?  I  talked  with  him  prior  to  that.  Oh.  yes, 
Sir;  I  talked  with  him  prior  to  thati 

Q.  How  long  prior?  A.  About  the  time  of  the  meeting. 

Q.  Well,  recently?  A.  After  that. 

Q.  Eecently?   A.  2so,  Sir,  not  recently;  no. 

Q.  Within  three  months?  A.  I  talked  with  him,  I  think,  day 
before  yesterday;  I  dictated  the  speech  to  P.  B.  White  at  my 
house,  and  told  Mr.  Tilton  that  I  had  dictated  it 

Q.  Was  ilr.  Tilton  present  when  you  dictated  it?   A.  Xo,  Sir, 
he  was  not. 

Q.  I  show  you  a  copy  of  The  New- York  World  of  Xov.  21st. 
WiU  you  look  at  what  purports  to  be  Mr.  Tilton' s  speech,  as  re- 
ported in  The  W<y/id,  and  tell  us  whether  it  is  correct  or  not 
[paper  handed  to  witness]  ?  A.  It  was  either  this  or  the  report 
of  The  Herald  next  day  that  I  saw.  Have  you  got  the  report 
of  77te  Herald  f 

Q.  No,  Sir;  I  have  not.  It  i3  either  that  or  a  report  in  The 
Herald  next  day  from  which  you  read  it?  A.  Yes,  Sir. 

Q.  And  to  which  you  refejred,  I  suppose,  for  the  next  two 
weeks  from  time  to  time.  Now,  what  d«  you  say?  Is  that  re- 
port in  The  New-Toi'k  Worlds,  correct  report  of  Mr.  TUton's 
speech?  A.  It  is  something  like  it,  as  I  remember  it. 

Q.  ^Tow,  is'ut  it  substantialy  l&e  it.  as  you  remember  it  ?  A. 
I  think  that  there  was  something  aboat  Areedom  of  speech,  in 
his  speech,  Sir. 

Q.  You  think  there  was?  A.  Yes. 

Q.  Well,  I  will  read  this  speech  to  you,  and  ask  you  if  this  is 
not  substantially  the  speech 

Mr.  FuUerton— One  moment,  he  has  read  the  speech  himself 
and  knows  whether  it  is  right  or  not. 

Mr.  Tracy— I  have  a  right  ;  o  ask  him  whether  certain  things 
did  not  occur  there,  and  refresh  his  memory. 

Judge  Neilson— I  don't  think  you  can  read  it.  You  can  ask 
him  if  it  is  substantially— and  wherein  it  differs  from  his  recol- 
lection. 

Q.  Xow,  does  it  differ,  in  your  recollection,  from  Mr.  TUton's 
speech  only  in  the  fact  that  you  see  nothing  here  about  free- 
dom of  speech?  A.  I  think  not;  if  you  wUl  let  me  have  it,  I 

will  try  to  point  out  what  I  [Paper  handed  back  to  witness] 

I  don't  remember,  first,  that  he  said  that—"  I  was  met  at  the 
door  by  a  member  of  the  Committee." 

Q.  You  don't  remember  that?  A.  Xo. 

Q.  WiU  you  say  he  did  not  say  it?  A.  I  don't  recoUect  that 
he  said  it. 

Q.  WeU,  WiU  you  say  he  did  not  say  that?  A.  How  am  I  to 

say  that?  IfyouwUl  

Q.  I  don't  know,  Sir;  I  ask  you  ;  I  am  questioning  you— not 
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you  me.  A.  M7  impression  is  that  he  did  not  say  it:  I  cannot 
  How  can  I  

Q.  Do  yon  mean  by  that,  that  that  is  your  recoUection?  A. 
That  is  what  I  mean. 

Q.  Yes,  Sir;  I  am  content.  A.  My  impression  is, 
also,  that  this  clause,  "  Now,  as  to  her  character,  I 
know  it  and  believe  in  it  and  vouch  for  it — "  my 
recollection  of  that  is  that,  "  Now,  as  to  her 
character,  I  think  I  know  it  and  beUeve  in  it not  "  believe  in 
it;"  I  don't  remember  "beUeve  in  it."  I  remember  the  word 
"vouch  ;"  and  I  don't  remember  the  hisses  ;  and  my  memory 

with  regard  to  the  other  is,  "I  would  rather  be  "  it  may 

be  that  she  is  a  fanatic  ;  it  may  be  I  am  a  fool."  My  recoUec- 
tion of  that  is  that  he  said  "  it  may  be  that  she  is  a  fanatic  and 
a  fool."  "But  before  high  Heaven  I  would  rather  be  ibotli 
fanatic  and  fool  in  one  than  be  such,  a  coward  as  would  deny  to 
a  woman  the  ?acred  right  of  free  speech.''  My  recoUection  of 
that  was  that,  "  to  be  such  a  coward  as  woiUd  refuse  to  ask  from 
an  audience  for  a  woman  the  right  of  freedom  of  speech."  "  I 
desire  to  say  that,  five  minutes  ago,  I  did  not  expect  to 
appear  here;"  I  do  not  recoUect  that.  "AUow  me 
the  privUege  of  saying  that.  with  as  much 
pride  as  ever  prompted  me  to  the  performance  of  any  act 
within  fifteen  or  twenty  years,  I  have  the  honor  of  introducing 
to  you  Yictoria  WoodhuU,  who  wUl  address  you  on  the  subject 
of  social  freedom."  I  don't  remember  his  saying  that :  "AUow 
me  the  privUege  of  saying  that,  with,  as  much  pride  as  ever 
prompted  me  to  the  performance  of  any  act  within  fifteen  or 
twenty  years," 

Q.  You  mean  to  say  that  you  qualify  it  by  putting  in  fifteen 
or  twenty  years?  A.  Xo — "aUow  me  the  privUege  tf  saying 
that,  with  as  much  pride  as  ever  prompted  me  to  the  perform- 
ance of  any  act  within  fifteen  or  twenty  years — "  my  recoUec- 
tion of  the  fact  is  only  that,  "I have  the  honor  of  introducing 
to  you  Yictoria  Woodh.uU."  Then,  I  don't  remember,  "who 
wUl  address  you  on  the  subject  of  social  freedom."' 

Q.  You  don't  remember  that  clause  ?  A.  No,  I  don't  re- 
member that  clause;  I  am  giving  you  my  recoUection  of  it. 

Q.  Now,  wiU  you  say  that  he  did  not  say,  "  now,  as  to  her 
character,  I  know  it,  and  beUeve  it,  and  vouch  for  it — "  !  WUl 
you  swear  that  he  did  not  use  that  language  ?  A.  My  impres- 
sion is.  Sir,  that  he  did  not  say  "  H>eUeve  in  it " ;  I  remember 
his  saying  "Iknowit,"  and  I  remember  the  word  "vouch" — 
that  I  am  giving  from  my  recoUection  of  it, 

Q.  Now,  wUl  you  say  that  he  did  not  dose  Ms  speech  by  say- 
ing: "  I  have  the  honor  of  introducing  to  you  Victoria  C.  Wood- 
huU, who  wiU  address  you  upon  the  subject  of  social  freedom  ?" 
A.  I  won't  say  that  he  did  not  say  it;  I  say  tha:  I  don't  recollect 
that  he  said  that. 

Q.  WeU,  that  purports  to  be  a  stenographic  report  of  his 
speech,  doesa't  it? 

Mr.  Beach— That  I  object  to. 

Q.  Now,  Mr.  Monlton,  that  speech,  that  you  dictated  to  Mr. 
White,  did  he  write  down?  A.  Yes,  Sir. 

Q.  Did  you  give  it  to  him?  A.  Did  I  give  it  to  him?  No,  I 
kept  it 

Q.  Kept  it  in  your  possession?  A.  I  kept  ir;  yes,  Sir. 
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0,.  Hdve  you  ever  seen  what  purported  to  be  a  manuscript  of 
Mr.  Tilton's  speech  in  his  hands  within  a  day  or  two?  A. 
Never,  Sir.  There  was  a  party  present  when  I  dictated  it,  Mr. 
Tracy. 

Mr.  Tracy— I  didn't  ask  you  that. 

Judge  Neilson — WeH,  it  was  proper,  because  otherwise  he 
would  leave  us  under  the  impression  that  Mr.  White  was  the  only 
person  there,  aid  presently  it  would  appear  as  if  it  were  a  con- 
tradiction, when  it  appeared  somebody  else  was  there.  There- 
fore, I  think  the  suggestion  was  proper  on  the  part  of  the  wit- 
ness. 

The  Witness—Yes,  Sir,  1  thought  it  was  proper. 

Mr.  Evarts— If  your  Honor  please,  as  it  was  not  an  answer  to 
any  question,  and  as  while  cross-examining  counsel  has  posses- 
sion of  the  witness,  they  are  entitled  that  he  should  say  nothing 
that  is  not  an  answer  to  the  question,  although  it  is  quite  im- 
material in  this  particular  instance,  yet  

Judge  Neilson— I  don't  think  that  rule  would  exclude  an  in- 
nocent observation  of  that  kind,  which  naturally  might  occur  to 
any  witness. 

Mr.  Evarts— I  don't  mean  that  it  would  call  for  reproach,  but 
certainly  it  cannot  be  the  interposition  of  evidence,  at  the  will 
of  the  witness,  whether  it  is  important  or  unimportant,  while  he 
is  under  cross-examination. 

Mr.  Beach — I  think  it  is  proper  for  the  witness.  Sir,  to  relieve 
Mmself  from  misapprehension. 

Judge  Neilson — I  think  it  was  proper ;  at  any  rate,  it  was  a 
very  natural  thing  that  any  witness  might  do. 

Mr.  Evarts— That  might  be,  we  have  made  no  animadversion 
upon  it  whatever. 

MOULTON  CONTRADICTS  GEN.  TRACY. 
Q.  You  referred  to  an  interview  at  the  Fifth 
Avenue  Hotel,  where  you  say  I  was  present  and  Gen.  Butler? 
A.  Yes,  Sir. 

Q.  And  you  say  that  you  did  not  present  certain  papers  to  the 
Committee  because  I  requested  you  not  to?  A.  Yes,  Sir. 

Q.  Will  you  state  what  papers  I  requested  you  not  to  present? 
A.  What  papers  you  requested  me  not  to  present?  You  re- 
quested me  not  to  make  my  statement. 

^.  I  will  ask  you  this  question.  Was  not  the  only 
papers  that  I  requested  you  not  to  present,  or  spoke  to  you  on  the 
subject  of  not  presenting  to  the  Committee,  or  to  the  public, 
that  was  in  your  statement,  the  letter  of  Mrs.  Hooker  to  her 
brother,  Mr.  John  Hooker's  letter  to  hia  wife,  and  Thomas  K. 
Beecher's  letter  to  his  sister?  A.  No,  Sir;  they  were  not  the 
only  letters. 

Q.  They  were  not?  A.  No.  Sir;  they  were  not. 

Q.  Did  I  not  on  that  occasion  and  on  other  occasions  say  to 
you,  when  speaking  of  those  letters,  that  I  did  not  see  how  any 
honorable  man  could  make  those  letters  public?  A,  No  Sir; 
you  didn't. 

Q.  I  never  said  that  to  you?  A.  No,  Sir,  you  didn't. 

^.  Did  yoj^  not  say  to  me,  in  answer  to  that,  that  those  letters 
had  been  given  to  you  by  Mr.  Beecher  in  connection  with  his 
case,  and  was  not  my  reply  that  I  didn't  see  how  either  you  or 
Mr  Beecher  could  take  the  responsibility  of  making  the  private 
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letters  written  to  him,  and  the  private  letter  of  a  husband  to  his 
wife,  and  the  private  letter  Of  a  brother  to  his  sister,  public, 
without  the  consent  of  the  writers?  A.  I  don't  recollect  that 
you  ever  said  anything  of  the  kind,  Mr.  Tracy.  It  was  not  until 
the  Saturday  night  previous  that  those  letters  were  to  go  into 
the  statement,  the  night  before  you  saw  Gen.  Batler  at  the  Fifth 
Avenue  Hotel.  They  were  not  in  the  statennent,  therefore,  the 
night  before. 

Q.  I  don't  ask  you  what  was  in  your  statement,  or  what  waa 
out  of  it ;  I  am  asking  what  I  said  and  what  reply  you  made  to 
me  ?  A.  Yes,  Sir. 

Q.  Now,  do  you  say  that  it  was  determined  at  the  Fifth 
Avenue  Hotel,  that  n'ght,  that  you  should  not  present  your 
statement  to  the  Committee  ?  A.  I  say  that  it  was  deter- 
mined   

Mr.  Tracy— Please  answer  my  question. 

Mr.  Beach— He  is  hot  bound  to  answer  it  yes  or  no. 

The  Witness— I  cannot  answer  it,  your  Honor,  yes  or  no, 
without  an  explanation. 

Judge  Neilson— Go  on,  I  think  he  may  answer  it. 

Mr.  Tracy— What  did  your  Honor  say? 

Judge  Neilson— I  think  he  may  proceed. 

Mr.  Tracy— I  ask  him  a  direct  question,  which  I  submit  ad- 
mits of  a  direct  answer,  yes  or  no. 

The  Witness— I  cannot  answer  it  yes  or  no,  without  an  expla- 
nation. 

Judge  Neilson— [To  the  witness.]  That  yon  have  a  right  to 
give  on  your  re-direct,  and  we  will  explain  it  afterwards. 

Mr.  Beach— This  question  calls  for  precise  language,  precise 
words,  and  the  witness  may  answer  the  substance  without  giv- 
ing the  language  which  was  then  used  as  near  as  he  remembers. 

Judge  Neilson— That  is  the  general  rule,  no  doubt,  still  [to 
the  witness]  let  us  see  what  your  answer  is. 

The  Witness— What  is  the  question? 

Mr.  Tracy— Read  the  question,  Mr.  Stenographer. 

The  Tribune  stenographer  read  the  question. 

The  Witness— It  was  determined  that  there  should  be  a  con- 
sultation with  reference  to  not  presenting  it  at  that  time. 

Q.  And  that  consultation  was  had  the  next  morning,  was  it 
not?  A.  Yes,  Sir;  the  next  day,  and  at  my  house. 

Q.  With  people  whom  you  brought  there?  A.  Yes,  Sir;  with 
people  whom  I  brought  there. 

Q.  For  the  purpose  of  determining  youi  action  as  to  whether 
you  should  present  your  statement  to  the  Committee,  or  not? 
A.  For  the  purpose  of  finally  determining  it. 

Q.  Who  was  present  then?  A.  William  C.  Kingsley,  Frank 
lin  Woodruff,  my  father  and  my  wife. 

Q.  I  was  absent?  A.  You  were  not  there.  You  didn't  come 
to  the  house  until  after  the  short  statement  was  made. 

Q.  Was  not  the  subject  of  what  you  were  to  state  before  the 
Committee  that  afternoon,  there  deliberated  upon,  and  deter, 
mined  m  that  conversation?   A.  Yes,  Sir;  it  was. 

Q.  So  far  as  you  know,  do  you  know  that  I  had  any  knowl- 
edge of  what  your  action  was  to  be  that  afternoon,  whether  in 
presenting  or  withholding  that  report,  imtil  you  made  your  ap- 
pearance in  the  presence  of  the  Committee?  A.  I  don't  think 
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you  knew  what  the  final  acfcionwas  to  be.  You  knew  what  you 
wanted  it  to  be,  though, 

Mr.  Tracy— I  submit  tkat  is  a  remark  

Judge  Neilson— Strike  out  that  last  clause.  It  was  not  called 
for  in  the  reply  to  your  question,  Mr,  Tracy. 

Mr.  Tracy— Ought  it  not  to  be  acaompanied  with  an  admoni- 
tion to  the  witness  that  he  should  not  volunteer  anything? 

Judge  Neilson— No,  Sh,  because  he  has  been  here  six  or  eight 
or  ten  days  burdened  and  tortured  by  l»oth  sides,  therefore  I 
shall  not  admonish  him.  [To  the  witness.]  Answer  the  ques- 
tion simply  the  counsel  has  put. 

Q.  Did  I  ever  ask  you  in  the  world  to  withhold  from  your 
statement  or  any  statement  of  yours  to  the  Committee  any 
paper  that  Henry  Ward  Beecher  had  ever  written  to  you  on  the 
subject?  A.  Yes,  Sir. 

Q.  Was  not  my  request  or  siuggestion  to  you  on  the  cubject 
confined  entirely  to  private  papers  of  other  people  which  had 
not  been  written  by  him  ?  A.  No,  Sir. 

Q.  You  said  in  answer  to  counsel  yesterday  that  you  were 
not  in  sympathy  with  Mrs.  Woodhull's  sentiments  on  the  mar- 
riage relation.  Do  you  mean  by  that  that  you  do  not  agree  with 
her  on  that  subject  ?  A..  I  don't  think  I  agree  with  her  on  that 
subject;  no,  Sir. 

Q,.  Will  you  state  to  us  what  your  views  are  ?   A.  Yes,  Sir. 

Q,.  On  the  subject  oi  the  marriage  relation  ?  A.  I  believe  in 
fidelity  to  your  wife  and  in  youi'  wife's  fidelity  to  you,  and  if 
yon.  are  not  faithful  to  your  wife,  that  you  do  wrong,  that  you 
ought  to  be  punished  for  it  severely;  and  if  your  wife  is  not 
faithful  to  you  she  ought  to  be  punished  for  it  severely;  that  is 
as  near  as  I  can  get  at  it. 

Q,.  What  is  your  belief  on  the  subject  of  divorce?  A.  On 
the  subject  of  divorce  ? 

Mr.  Traoy— I  don't  supp  jse  that  properly  comes  in. 

The  Witness— 1  have  not  reached  a  conclusion  on  that  sub- 
ject, the  laws  are  s«  various  in  all  the  States,  and  there  is  so 
much  to  be  said  on  that  subject  I  really  don't  

Q.  Have  you  read  The  Golden  Age  on  that  subject  ?  A.  Have 
I  ever  read  The  Golden  Age  on  that  subject  ? 

^.  Tes,  Sir.   A.  I  think  I  have  ;  I  don't  know. 

Q,.  Have  you  talked  to  Mr.  TUtonon  the  subject  of  divorce  ? 
A.  Yes,  Sir. 

Q.  Do  you  and  he  agree  in  sentiment  on  the  subject  ?  A.  I 
don't  know  that  we  do  exactly.  I  don't  know  exactly  what  his 
eeutiments  are.  He  has  not  arrived  at  a  conclusion,  I  guess,  in 
regaid  to  it  yet. 

Q.  Did  you  ever  read  his  article  to  Horace  Greeley  on  the 
subject  of  divorce  ?  A.  I  forget  whether  I  ever  did  or  not  ;  I 
don't  remember.  If  you  will  point  it  out  to  me  perhaps  I  can 
tell  you. 

Q.  WUl  you  teU  wherein  you  differ  with  Mr.  Til  ton  on  the 
subject  of  marriage  and  divorce? 

Mr.  FuHerton— He  says  he  does  not  know  Mr.  Tilton's  senti- 
ments on  that  subject;  therefore  he  canaot  tell  the  difference 
between  his  own  sentiments  and  those  he  don't  know  anythiBg 
about. 

The  Witness— I  could  not  state  to  you  Mr.  Tilton's  sentiments. 
He  is  a  ri^d  monogamist,  that  I  know;  too  much  so,  I  tkink. 


Q.  Have  you  not  read  The  Golden  Age,  and  what  ha-  appeared 
on  that  subject  from  Mr.  Tilton  from  time  to  time?  A.  I  don't 
think  I  read  all  of  it.  I  don't  read  very  much;  I  cannot;  my 
eyes  are  not  good  enough. 

Q.  Did  you  read  his  article  to  Horace  Greeley  on  that  sub- 
ject? A.  I  cannot  say.  If  you  let  me  look  at  it  I  can  teU  you, 
[To  Mr.  Beach.]— Is  it  right  for  me  to  look  at  it? 

Mr.  Beach— Yes,  gain  all  the  information  you  can. 

The  Witness — I  read  some  portion  of  this.  Sir,  I  think. 

Mr.  Tracy — You  read  some  portion  of  that  article?  A.  Yes, 
Sir,  I  think  I  *d. 

Mr.  Tracy— Now,  I  read  and  ask  you  if  you  agree  with  tins? 

Mr.  FuUerton— 1  object  to  it. 

Mr.  Evarts— Why? 

Mr.  Fullerton— Because  it  is  improper. 

Judge  Neilson  [to  Mr  Tracy]— Let  me  hear  your  views  about 
it,  Mr.  Tracy,  how  it  is  proper. 

Mr.  Tracy— He  has  said  he  did  not  sympathize  with  Mrs. 
Woodhull  on  the  subject  of  divorce;  he  says  he  don't  know 
fully  what  Mr.  Tilton's  views  are  on  that  subject,  and  he  don't 
know  whether  he  agrees  with  him  or  not.  I  desire  to  ask  Mm 
whether  that  has  not  been  the  subject  of  conversation  between 
himself  and  Tilton,  and  whether  they  do  not  agree  in  that  par- 
ticular. 

Judge  Neilson— Is  that  a  re-examination? 

Mr.  Tracy— I  think  it  is,  your  Honor.  They  introduced  the 
evidence  of  what  his  sentiments  were  on  the  subject  of  marriage 
and  divorce. 

Judge  Neilson— As  to  his  sympathizing  mth  that  woman  and 
her  views  f 

Mr.  Tracy— And  he  said  he  did  not.  We  are  showing  h© 
did. 

Mr.  Fullerton— Those  are  not  her  views. 
Mr.  Tracy— I  don't  know  that. 

Mr.  Fulleeton- Then,  if  you  den't  know  that,  you  ought  not 
to  ask  him. 

Mr.  Tracy— We  wUl  get  at  that. 

Judge  Neilson— I  think  I  must  rule  it  out,  Mr.  Tracy. 

Mr,  Tracy- 1  offer  to  read,  for  tie  purpose  of  taking  an  es- 
ception,  and  I  offer  to  follow  it  by^  showing  those  are  the  views 
of  Mr.  Tilton  and  Mrs.  Woodhull  on  the  subject  of  marriage 
and  divorce. 

Judge  Neilson— It  is  ruled  out  as  not  called  for  or  proper  as  a 
re-cross-examination. 

Mr.  Tracy— We  offer  to  show  their  views  are  identical— Mr. 
Tilton's,  Mr.  Moulton's  and  Mrs.  Woodhull's— on  the  sabject 
of  marriage  and  divorce. 

Mr.  Beach — That  is  a  broad  and  general  offer  which,  of  course, 
cannot  be  passed  upon  on  that  point. 

Mr.  Tracy — This  is  a  part  of  that  plan  of  proof. 

Mr.  Beach— The  Judge  says  he  cannot  receive  it. 

Judge  Neilson — I  cannot  receive  it. 

Mr.  Tracy— Your  Honor  will  note  our  exception 

Q.  Have  you  ever  talked  with  gentlemen  on  the  subject  of 
free  love  or  the  marriage  relation,  or  on  the  subject  of  social 
freedom  ?  A.  I  talked  with  you  once  on  it,  I  know. 


S22  TEE   TIL  TON -BE 

Q.  Did  you  ever  talk  with  Mr.  Armour  or  Stephen  K.  Lane 
on  the  subject  ? 
Mr.  Fullerton— I  object  to  that. 

Q,,  And  in  which  you  expressed  your  belief  in  the  doctrine  of 
free  love  as  publicly  understood  ? 

Judge  Neilson— Ruled  out  for  the  same  reason,  as  immate- 
rial. 

Mr.  Evarts— This  is  to  contradict  the  witnesa.    He  has  stated 
his  views. 

J udge  Neilson— He  has  stated  he  did  not  sympathize  with 
Mrs.  Woodhun  in  her  views  on  that  subject. 

Mr.  Evarts— For  all  that,  he  has  given  his  views,  which  are 
somewhat  rigid. 

Judge  Neilson— On  yonr  cross-examination? 

Mr.  Evarts— I  agree  ;  and  now  we  ask  him  if  he  has  not  said 
the  opposite,  and  named  witnesses,  by  whom  we  expect  to  con- 
itradict  him. 

Judge  Neilson— It  cannot  be  received. 

Mr,  Bvarts — Your  Honor  will  take  our  offer. 

Judge  Neilson— [To  the  stenographer.]  Note  the  offer  and  ex- 
(seption. 

Mr.  Evarts— We  offer  to  inquire  of  him  concerning  his  state- 
ment to  named  witnesses  at  interviews  with  them,  in  which  he 
has  given  his  semtiments  on  the  subject  of  free  love,  to  the  con- 
trary of  what  he  has  now  declared  them  on  the  stand,  with  a 
view  of  calling  those  witnesses  to  contradict  him. 

Judge  Neilson— It  is  r»led  out.  Sir. 

Q,.  You  stated  on  your  re-direct  something  about  the  number 
of  people  who  conversed  with  you  on  the  subject  of  the  Wood- 
hull  scandal  after  its  publication,  and  you  said  15  or  20  a  day. 
For  how  many  days  do  you  think  that  continued?  A.  I  don't 
know.   I  should  think,  perhaps,  a  fortnight. 

Q.  Forty  days?  A.  A  fortnight. 

Judge  Neilson— He  said  that  on  his  former  examination ; 
about  two  weeks,  he  said. 
Mr.  Tracy— That  is  all  with  this  witness,  your  Honor. 


THE  RE-RE-DIREC T  EXAMINATION. 
The  re-re-direct  examination  was  begnn. 

Mr.  Fnilerton— Your  attention  has  been  called  to  certain  con- 
versations between  yourself  and  Mr.  Tracy  with  regard  to  this 
matter,  and  you  have  been  asked  whether  yovi  did  not  say  cer- 
tain tilings.  Now,  I  ask  what  you  did  say  to  Mr.  Tracy  on  this 
occasion  ? 

Mr.  Tracy — That  I  object  to,  I  have  inquired  of  no  interview 
that  they  did  not  go  into. 

Judge  NeUson — Is  that  the  point  where  it  was  suggested  he 
should  answer  and  explain  afterwards? 

Mr.  Fullerton— Yes,  Sir;  that  is  strictly  within  your  Honor's 
ruling  yesterday  on  a  similar  objection.  Of  course,  we  are  to 
presume  that  they  are  laying  the  foundation  for  an  attempted 
contradiction;  and  while  the  witness  denies  having  said  certain 
things,  we  have  a  right  to  prove  that  he  said  certain  other 
things. 

Judge  Neilson— Well,  you  may  ask  him  that  question,  I 
think. 


NGldEB  TEJIL. 

Q.  What  was  said  upon  those  occasions? 
Judge  Neilson— On  the  occasion  pointed  out  by  Mr.  Tracy's 
question? 

Mr.  Tracy— They  examined  about  that  interview  at  the  Fifth 
Avenue  Hotel  fully,  and  went  into  all  they  desired  to  go  into 
about  It;  and  he  stated  that  he  withheld  these  papers  at  my  re- 
quest. Now,  I  ask  him  simply  if  the  only  papers  I  asked  him 
to  withhold,  or  requested  him  to  withhold,  were  not  certain 
definite  papers  v.  hich  I  iiamed.   It  is  the  only  inquiry. 

Judge  Neilson— 'i  u  iliat  he  says  no. 

Mr.  Fullerton— Now,  I  wish  to  know  the  balance  of  the  con- 
versation. 

Mr.  Beach— That  was  not  the  only  inquiry.  Certainly  coun- 
sel examined  him  as  to  the  point  whether  or  not  the  statement 
was  settled  on  at  that  time,  but  not  on  any  conversation— asked 
him  in  regard  to  the  contents  of  the  statement. 

Mr.  Tracy— At  his  own  bouse,  at  which  I  was  not  present? 

Mr.  Fullert®n— At  the  Fifth  Avenue  Hotel. 

Mr.  Tracy— A.  No,  Sir  ;  except  so  far  as  I  asked  him.  The 
only  request  I  made  to  him  was  on  the  subject  of  certain  defi- 
nite papers? 

Judge  Neilson— That  is  my  reeoUectisn  now  ;  and  the  ques- 
tion is  whether  they  cannot  ask  him  what  he  really  said.  I 
think  they  may. 

Mr.  Tracy— On  the  subject  of  this  paper. 

Judge  Neilsan— On  the  subject  of  this  inquiry. 

Mr.  Tracy— Then  it  will  be  limited  to  the  subject  of  this  par- 
ticular paper. 

Judge  Neilson— That  particular  occasion  when  he  says  you 
did  not  simply  ask  him  to  retain  eertain  papers ;  the  inquiry 
now  is  what  he  did  say  on  that  occasion. 

Mr.  Evarts— Yo»r  Honor  will  notice  we  do  DOt  introduce  that 
conversation.  We  cross-examined  only  in  reference  to  ttieir 
previous  examination  of  him,  and  only  cross-examimed  on  this 
particular  point.  That  certainly  does  not  give  any  right  to  re- 
sume the  whole  interview  as  we  can  see,  nor  do  I  imderstand 
your  Honor  so  to  rule. 

Judge  Neilson— I  still  think  he  may  answer  the  question. 

The  Witness— What  is  the  question? 

(The  Tkibune  stenographer  read  the  question.) 

Mr.  Tracy— Confine  yourself  to  the  occasion  inquired  of. 
That  is  the  occasion  of  the  Fifth  Avenue  Hotel? 

Mr.  Fullerton— That  is  one  of  them. 

Mr.  Tracy— Let  us  take  one  conversation  at  a  time,  and  see 
what  reply  we  will  get, 

Mr.  FuJlerton— You  are  asking  about  what  I  know.  We 
will  get  it  out  in  our  own  way, 

Mr.  Tracy— I  asked  no  question  which  called  for  that  retort. 
This  inquiry  relates  to  the  conversation  at  the  hotel.  Your 
Honor  will  note  sur  exception  to  the  admission  of  our  inter- 
view. 

The  Witness— I  said  to  Gen.  Butler  at  that  interview,  '-I 
have  brought  Mr.  Tracy  to  you  to  determine  with  regard  to  t'  is 
statement.  Mr.  Tracy  has  said  tome  he  did  not  want  mc  to 
make  this  statement;  I  want  to  do  exactly  that  which  is  honor- 
able in  the  premises.  I  wish  you  and  Mr.  Tracy  would  talk  it 
over.   Mr.  Tracy  sat  down  and  talked  it  over  with  Mr.  Butler, 
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i  and  said  to  Gen.  Butler,  in  my  presence,  that  he  thought  the 
letters  and^ocuments  of  Mr.  Beecher  ought  not  to  be  produced 
I'n  my  statement;  and  that  is  the  substance  of  the  conversation 
as  I  remember  it  at  that  time  ;  and  when  Gen.  Tracy  went 
i  away  I  saw  Gen.  Butler,  and  he  said  Gen.  Tracy's  idea  was  " 

Mr.  FuUerton— Yon  need  not  state  what  Mr.  Butler  said  in 
Mr.  Tracy's  absence.  Now,  go  to  the  occasion  referred  to  by 
Mr.  Tracy's  examination  of  you. 

Mr.  Tracy— What  was  that  occasion? 

Judge  NeUson— Where  was  that  occasion? 

The  Witness— Mr.  Tracy  did  not  name  it. 

Mr.  Beach— The  occasion  at  Mr.  Moultoa's  house,  when  Mr. 
Tracy  inquired  of  him  whether  it  was  upon  that  occasion  that 
the  form  of  statement  was  finally  agreed  upon. 

Judge  Neilson— That  was  an  occasion  when  he  was  not  pres- 
ent. 

Mr.  Beach— That  makes  no  difference.  The  witness  says  it 
1  was  finally  agreed  upon.  We  want  to  know  why  it  was  agreed 
!  upon,  a»d  how  it  was  agreed  upon. 

Judge  NeMson— I  think  we  mast  leave  it  as  it  is.  Mr.  Tracy 
was  not  present. 

Mr.  Fullerton— Do  you  recollect  an  interview  in  the  back 
room  when  the  Committee  was  sitting  in  Mr.  Storrs's  house, 
when  3  ou  went  to  present  your  statement  ?  A.  I  remember  Mr. 
Tracy  was  there  when  I  presented  a  statement, 

Mr.  Evarts— We  object  to  that  on  the  ground  that  it  is  not 
any  part  ©f  our  re-cross-examination. 

Mr.  Fidlerton— Mr.  Tracy  asked  the  witness  whether  at  any 
time  before  the  statement  was  presented  to  the  Committee  he 
(Tracy)  knew  what  ttie  statement  was  to  be. 

Mr.  Tracy — With  his  knowledge. 

Mr.  Faflerton— I  know  that,  and  what  I  now  ask  him  is  to  try 
and  draw  his  attention  to  an  interview  between  him  and  Mr.  Tracy 
at  another  place,  in  the  back  room  where  the  Committee  sat,  at 
which  time  Mr.  Moulton  stated  to  Mr.  Tracy  what  his  statement 
was,  and  Mr.  Tracy  approved  of  it.  That  is  a  direct  answer  to 
the  inquiry  whxh  was  put  by  Mr.  Tracy. 

Mr.  Evarts— Then  we  asked  him  a  general  question,  and  he 
answered  it. 

Mr.  Beach— We  try  to  show  he  is  mistaken  by  calling  his  at- 
tention to  an  interview. 

Mr.  Evarts— And  now  they  say,  having  asked  him  the  gen- 
eral question  and  getting  a  general  negative,  that  that  gives  him 
a  right  to  go  into  all  interviews  and  convers  itions  that  they 
may  wish  to  explore  to  prove  he  has  been  incorrect  in  that 
statement.  We  don't  go  into  that. 
Mr.  Tracy— The  question  stands  in  this  way.   The  vntness 

,  testified  on  bis  direct  examination  that  it  was  determined  at 
the  Fifth  Avenue  Hotel,  at  my  request,  that  his  statement 
should  be  withheld.  On  his  cross-examination  he  testified  that 
it  was  determined  at  a  conversation  at  his  own  house,  at  which 
I  was  not  present,  the  ensuing  day.  Then  I  asked  him  the 
question  whether  he  had  any  knowledge  that  I  knew,  prior  to 
his  appearance  at  Mr.  Storrs's,  before  the  Committee  on  that 

;  day,  what  his  statement  was  to  be,  and  he  said  he  had  no  such 

I  knowledge. 

The  Witness  (to  Judge  Nelson)— That  is  just  the  point  on 
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which  I  wished  to  make  an  explanation  in  my  answer,  if  your 
Honor  please.  It  was  not  finally  determined;  Mr.  Tracy  did 
not  know  what  the  final  determination  was  to  be. 

Mr.  Beach— The  witness  has  corrected  that  misstatement  of 
Gen.  Tracy.  The  point  is  just  this  :  Mr.  Tracy  has  extracted 
from  this  witness  the  answer  that  he  (Tracy)  did  not  know 
of  the  statement  of  Mr.  Moulton  until  after  or  at  the  time 
he  appeared  before  the  Committee.  We  believe  that  that 
was  a  mistaken  answer  upon  the  part  of  the  witness  ;  and  for 
the  purpose  of  refreshing  his  recollection,  and  enabling  him  to 
correct  that  answer,  we,  in  our  re-direct  examination,  call  his  at- 
tention to  an  interview  between  him  and  Mr.  Tracy,  in  which 
Mr.  Tracy  was  informed  of  the  very  fact  which,  on  cross- 
examination,  the  witness  has  mistakenly  answered  he  did  not 
know.   Now,  is  there  any  rule  

Judge  Neilson— That  is  a  correction  the  witness  has  a  rignt  to 
make,  of  course. 

Mr.  Beach — Certainly. 

Mr.  Tracy— According  to  the  question  put,  it  is  after  his  ap- 
pearance before  the  Committee. 
Mr.  Beach— No,  it  is  not. 

Judge  Neilson — Well,  I  think  we  will  hear  the  correction. 

Mr.  Tracy— Your  Honor  will  note  my  exception. 

The  Witness— I  saw  Mr.  Tracy  in  the  Committee  room  before 
I  made  the  report  to  the  Committee,  and  told  him  I  had  in  my 
statement  only  preseated  the  documents  quoted  by  Theodore 
Tilton  in  his  statement, 

Q.  What  reply  did  he  make  to  that? 

Mr.  Tracy— I  object  to  that,  your  Honor. 

Judge  Neilson— That  covers  the  point  that  Mr.  Tracy  didn't 
know. 

Mr.  Fullerton— His  reply  might  ii:dicate  very  clearly  that  he 
knew,  and  understood  and  comprehended  it,  and  approbated  it. 
Judge  Neilson— This  indicates  it  clearly  enough. 

THE  RE-RE-CEOSS-EXAMINATION. 

The  re-re-cross-examination  then  took  place. 

Mr.  Tracy— That  was  in  the  Committee  room,  you  say?  A, 
In  the  Committee  room,  I  think;  yes,  Sir. 

Q.  And  in  the  presence  of  the  Committee?  A.  In  the  parlor. 
I  forgot  they  knew  it.  When  I  say  "the  Committee  room"  I 
mean  Mr.  Storrs's  house. 

Q.  In  the  parlor?  A.  They  were  in  the  back  parlor,  and  I 
think  you  came  out  in  the  front  parlor. 

Q.  Did  you  come  into  the  room?  A.  I  think  so. 

Q.  Then  you,  for  the  first  time,  informed  me  what  your  re- 
port was  to  be?  A.  I  think  so;  yes,  Sir. 

Q.  That  is  your  short  statement,  is  it  not,  that  you  submitted 
to  the  Committee  that  day?  A.  The  time  at  which  I  presented 
to  the  Conmiittee  the  documents  quoted  by  Theodore  Tilton  in 
the  statement. 

Q.  What  day  of  the  month  was  that?  A.  I  don't  recollect  the 
day  of  the  month. 

Q.  It  was  your  statement  before  the  Committee,  not  what  is 
known  as  your  long  statement?  A.  No,  Sir;  that  was  not  made 
until  after  Mr.  Beecher  made  his. 
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Q.  Not  either  of  your  long  statemeuts? 
of  my  long  statements. 

Judge  Neilson— It  was  not  either  of  those  papers  you  said 
Gen.  Butler  prepared?  A.  No,  Sir  ;  it  was  a  modification  of 
the  first  statement  Gen.  Butler  prepared.  The  meeting  in  my 
house,  I  would  like  to  explain,  was  in  consequence  of  the 
meeting  at  the  Fifth  Avenue  Hotel  between  Mr.  Tracy  and 
Geu.  Butler  and  myself,  and  Gen.  Butler  told  Mr. 
Tracy  that  there  would  be  a  conference  at  my  house 
the  next  day,  and  promised  that  he  would 
present  the  views  of  Mr.  Tracy  at  the  meeting  next  day  at  my 
house.  Mr,  Woodruff  was  in  favor  of  making  the  report,  and 
my  wife  was  in  favor  of  withholding  it,  and  it  was  determined 
to  withhold  it, 

Mr.  Bvarts— I  move  to  strike  that  out. 
Judge  Neilson— I  think  not;  that  is  explanation, 
Mr.  Evarts — This  is  every  conversation  between  him  and  Gen- 
eral Butler  outside  of  the  time  Gen.  Tracy  was  there. 

Judge  Neilson — They  don't  object  to  that,  of  course  ;  it  was 
understood  the  night  before,  there  was  to  be  conference  next 
morning  on  this  subject.  The  next  morning  there  was  a  con- 
ference held.  What  General  Butler  said  and  what  Mr,  Wood- 
jrufl  said  ought  to  be  stricken  out,  of  coui'se. 

Mr,  Evarts— If  your  Honor  will  pardon  me  for  being  somewhat 
explicit  here,  I  ask  to  strike  out  all  that  this  witness  has  given  not 
in  response  to  any  question,  but  which  is  a  volunteer  statement 
on  the  ground  that  it  is  not  admissible  evidence,  especially  from 
the  fact  of  its  not  being  drawn  out  by  any  question  of 
onrs.  Now,  the  parties  on  the  part  of  the  plaintiflE 
sought  to  introduce  a  conversation,  or  the  witness  sought 
to  introduce  before,  a  conversation  between  General 
Butler  and  himself  when  Gen.  Tracy  was  not  present,  which 
was  promptly  rejected  by  my  learned  friend.  I  understand 
what  he  has  now  voluntarily  said  is  exactly  what  he  was  going 
to  say  then. 

Mr.  Beach— I  suggest  to  Mr.  Evarts,  Sir,  that  he  is  mistaken 
in  regard  to  what  the  witness  said  concerning  the  declaration  of 
Mr.  Butler  that  there  should  be  a  consultation  next  morning. 
That  was  in  the  presence  of  Mr.  Tracy. 

The  Witness— That  is  the  point  exactly. 

Judge  Neilson— The  general  statement  is  received  by  way  of 
explanation,  to  show  that  the  purpose  of  the  night  before  was 
carried  out,  except  that  Mr.  Tracy  was  not  present. 

The  Witness— That  is  it  exactly,  Sir. 

Judge  Neilson— But  the  words  on  that  occasion  said  by  Mr. 
Woodruff  and  by  Mr.  Moulton  are  stricken  out.  Now,  that  is 
all  by  this  witness,  I  understand. 

Mr.  Beach-iYes,  Sir. 

Judge  Neilson— Mr.  Moulton,  you  can  retire, 
Mr.  Evarts— Your  Honor  will  note  our  exception  to  the  mo- 
tion to  strike  it  all  out. 
Judge  Nelson— Yes,  Sir. 
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Martha  E.  Bradslaaw,  called  and  sworn  on  behalf 

of  the  plaintiff. 


A.  It  was  not  either  ]     By  Mr.  FuUerton— Mrs.  Bradshaw,  where  do  you  reside  ?  A 
485  Henrj^-st. 
Q.  In  this  city  ?  A,  Yes,  Sir. 

Q.  How  long  have  you  resided  in  Brooklyn  ?    A.  About  23 
years. 

Q.  Please  state  your  husband's  name  ?    A.  Andrew  Brad- 
shaw. 

Q.  Is  he  engaged  in  business  ?  A.  Yes,  Sir, 

Q,  Where,  please  ?  A,  I  think  it  is  now  in  

Q.  In  what  city  ?  A.  In  New  York. 

Q.  Were  you  ever  connected  with  Plymouth  Church  ?  A. 
Yes,  Sir;  I  am  still. 

Q.  As  a  communicant  ?   Yes,  Sir;  my  name  is  still  on  the 
roll  on  the  book. 

Mr.  Evarts— If  your  Honor  please,  we  have  great  difllculty  in 
hearing  the  witness. 

Judge  Neilson— Yes,  Sir;  the  lady  must  speak  louder,  and 
will,  I  hope. 

Mr.  Fullerton— There  is  a  little  disturbance  in  the  room. 
Judge  Neilson — It  is  quite  necessary  that  gentlemen  should 
be  very  quiet,  in  order  to  enable  the  counsel  to  hear  the  wit 
ness,  and  the  jury  to  hear  the  witness,  which  is  the  vital  thing 
just  now. 

Q.  How  long  have  you  been  connected  with  Plymouth 
Church?   A.  I  have  attended  there  about  22  years,  I  think. 

Q.  How  long  a  communicant  of  the  church  ?    A.  Perhaps  it 
was  a  year  or  two  after  I  began  to  attend  there  before  I  united 
with  the  church.   I  cannot  give  the  date  exactly. 
Judge  NeUson— Which  would  make  about  twenty  years  ? 
Mr.  Fullerton— That  would  be  it,  Sir.   If  they  wish  I  will  re- 
peat the  answers  of  the  witness.  "  Perhaps  it  was  a  year  or  two 
after  I  began  to  attend." 
The  Witness — I  think  it  was  longer  than  that, 
Q,,  About  how  much  longer  ?   A.  I  cannot  teU  exactly. 
Q,  And  I  understand  you  that  your  name  is  on  the  roll  still? 
A,  Yes,  Cir. 
Q.  When  did  you  last  commune  at  the  church? 
Mr.  Shearman— To  that  we  object,  if  your  Honor  please,  I 
don't  see  what  that  has  to  do  with  this  case. 
Judge  Neilson— No,  I  don't  see. 

Mr.  Fullerton— Very  well;  I  will  not  put  it  then,    [To  the 
witness.]   Were  you  connected  with  the  Sunday-school  of  the 
ckurch  in  any  way?  A,  Yes,  Sir;  I  am  still. 
Q,.  In  what  capacity?  A.  As  teacher. 

Q.  And  how  long  have  you  been  a  teacher  of  the  Sunday 
school,  or  connected  with  that  church?  A.  Eighteen  years. 
Q,.  Do  you  know  Theodore  Tilton?  A.  Yes,  Sir. 
Q.  And  Elizabeth  E.  Tilton,  his  wife?  A,  Yes,  Sir. 
Q.  How  long  have  you  known  them?  A,  About  twenty  years. 
Q,.  Have  the  two  families  exchanged  visits?  A.  Yes,  Sir. 
Q.  What  degree  of  intimacy  existed  between  your  family  and 
that  of  Mr.  Tilton?  A.  Mrs.  Tilton,  during  that  time,  has  been 
my  most  intimate  friend. 

Q.  "Mrs.  Tilton,  during  that  time,  has  been  my  most  intimate 
friend?" 

Judge  Neilson— You  will  continue  that  as  far  as  it  is  agree- 
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able.    Here  is  a  request  from  some  reporter  that  you  will.  As 
far  as  it  is  agreeable  repeat  the  answers. 

Mr.  Fullerton— I  will  as  long  as  it  is  agreeable  to  my  learned 
adversaries. 

Q.  Were  visits  exchanged  between  the  two  families?  A.  Yes, 
Sir. 

Q.  How  frequently?  A.  Very  frequently.  I  have  been  there 
myself  generally  two  or  three  times  a  week. 

Q.  And  how  often  did  Mrs.  Tilton  visit  you?  A.  Not  so 
often. 

Q.  How  long  did  that  intimacy  and  these  friendly  visits  con- 
tinue? A.  They  always  have  untU  within  a  very  short  time. 

Q.  Do  you  know  Henry  Ward  Beecher?   A.  Yes,  Sir. 

Q.  How  long  have  you  known  him?  A.  About  23  years. 

Q.  Did  you  become  intimately  acquainted  with  him?  A.  No, 
Sir;  not  very  intimately. 

Q.  Did  he  call  at  your  house  ever?  A.  He  has  occasionally. 

Q,  How  frequently  ?  A.  Yery  seldom. 

Q.  Making  friendly  or  pastoral  visits?  A.  Social  visits. 

Q.  And  did  you  call  at  his  house?  A.  I  have  been  there  many 
times. 

Q.  Many  times?  A.  No,  not  many. 

THE  WEST  CHARGES  AGAINST  TILTON. 

Q.  Do  you  know  William  F.  West  ?   A.  Yes,  Sir. 

Q.  Do  you  know  the  fact  that  he  preferred  charges  against 
Theodore  Tilton  for  having  slandered  Henry  Ward  Beecher? 

Mr.  Evarts — That  we  object  to,  if  your  Honor  please,  as  an 
improper  question.  If  there  is  any  fact  they  vnsh  to  ask  her 
about,  any  paper  or  document  or  anything,  of  course  she  is 
competent  to  speak  concerning  that  identical  thing.  This  de- 
scription we  object  to. 

Mr.  Fullerton— I  ask  her  if  she  knew  the  fact  that  such 
charges  were  made  ? 

Judge  Neilson— I  think  you  should  modify  that  question. 
Does  she  know  the  fact  that  the  charges  were  made,  without 
specifying  what  they  are  ? 

Mr.  Fullerton— I  will  do  it  in  that  way.  [To  the  witness]  :  Do 
you  know  the  fact  that  charges  were  made  by  Mr.  West  against 
Mr.  Tilton  for  slandering  Henry  Ward  Beecher  ? 

Mr.  Evarts — No  ;  that  is  the  point  that  we  object  to. 

Mr.  Shearman— I  desire  that  this  witness  should  be  instructed; 
this  lady  has  probably  never  been  on  the  witness  stand  before; 
that  she  should  be  mstructed  that  she  is  to  speak  of  her  per- 
sonal knowledge. 

Judge  Neilson— Yes,  Sir. 

Mr.  Beach— It  is  an  introductory  question,  as  a  foundation  for 
a  further  question. 

Judge  Neilson— Yes;  but  the  counsel  desires  you  to  omit  the 
statement  of  the  contents  of  the  charges. 

Mr.  Fullerton— I  know.  Sir,  but  I  am  not  disposed,  unless  I 
am  instructed  by  the  Court,  to  conform  to  that  request. 

Judge  Neilson— All  you  want  is  the  fact  that  she  knows  that 
charges  were  made  by  Mr.  West. 

Mr.  FuUerton— And  because  I  want  to  know  it  I  ask  the  ques- 
tion. 
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Mr.  Beach— Will  the  stenographer  read  the  question? 

The  Tribune  stenographer  read  the  question  as  follows : 
"  Do  you  know  the  fact  that  charges  were  made  by  Mr.  West 
against  Mr.  Tilton  for  slandering  Henry  Ward  Beecher  ?" 

Judge  NeUson— Now,  if  you  will  omit  "  for  slandering  Henry 
Ward  Beecher ''  the  question  is  allowed.  Strike  those  words 
out. 

Mr.  Fullerton — If  I  had  put  the  question,  leaving  those  words 
out,  my  adversaries  would  have  objected  to  it  for  good  reason. 
Judge  NeUson— I  don't  know. 

Mr.  Evarts— You  certainly  give  us  good  reasons  now. 

Mr.  Beach — WeU,  Sir,  we  want  ■ 

Mr.  Evarts — Let  it  pass, 

Mr.  Beach— No,  Sir;  I  won't  let  it  pass.  We  want  to  know 
whether  the  charges  which  Mr.  West  preferred  against  Mr. 
Tilton  were  connected  with  Mr.  Beecher,  for  an  introduction 
to  the  question  to  be  presented  to  this  lady,  whether  in  conse- 
quence of  those  charges  she  had  a  communication  with  Mr. 
Beecher  in  relation  to  them. 

Judge  NeUson — Now,  I  assume  that  only  one  set  of  charges 
was  preferred  by  Mr.  West,  and  I  think  the  learned  counsel  can 
learn  whether  she  remembers  or  was  aware  that  charges  were 
presented  by  Mr.  West.  That  opens  the  door  for  the  subse- 
quent interview  between  them  without  inquiring  into  the  con- 
tents. 

Mr.  Fullerton — Did  you  ever  see  the  charges,  or  what  pur- 
ported to  be  the  charges,  of  Mr.  West  against  Mr.  TUton?  A. 
After  they  were  made. 

Q.  Were  you  asked  to  be  a  witness?   A.  Yes,  Sir. 

Q.  For  the  purpose  of  proving  those  charges? 

Mr.  Shearman— To  that  we  object?  It  does  not  appear  by 
whom  she  was  asked. 

Mr.  Fullerton— No,  it  does  not. 

Judge  Neilson — We  wiU  take  the  genai-al  fact.  It  goes  to 
show  that  her  attention  was  called  to  the  sut-ject.  WUl  gentle- 
men be  quiet,  please? 

Q.  Would  you  recognize,  do  you  think  

Mr.  Beach— She  has  answered  that. 

The  TRiBXJisrE  stenographer  read  the  question  and  answer  as 
follows: 

Q.  Were  you  asked  to  be  a  witness?  A.  Yes,  Sir. 

Q,.  For  the  purpose  of  proving  those  charges? 

Q.  Were  you  asked  to  be  a  witness  for  the  purpose  of  proving 
those  charges?  A.  Yes,  Sir, 

Q.  Would  you  recognize  the  charges  if  you  saw  them?  A. 
Yes,  Sir. 

Q.  Look  at  the  paper  which  I  now  hand  you,  and  after  read- 
ing it  or  glancing  at  it,  say  whether  those  are  the  charges  which 
you  saw?   [Handing  witness  a  paper.]    A.  Yes,  Sir. 

Mr.  Evarts— We  understand  that  that  paper  she  saw. 

Mr.  FuUerton— No. 

Mr.  Evarts— Well,  that  Is  what  we  want  to  know. 
Mr.  FuUerton— I  did  not  ask  her  that.   This  is  "  Exhibit  29." 
Judge  NeUson— You  asked  her  if  she  reco.gnized  those  as  the 
charges. 
Mr.  FuUerton— Yes,  Sir. 
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Judge  Neilson— What  does  she  say  to  that  ?  I  think  she  may 
answer  that. 

Mr.  Pull erton— She  has  answered  that;  she  says  that  she 
does  recognize  it  as  the  charges. 

Mr.  Evarts — Unless  they  call  her  attention  to  the  paper,  and 
the  answer  has  connection  with  the  paper,  I  think  it  is  objec- 
tionable. If  this  is  the  paper  that  she  speaks  of,  then  that  is 
another  matter. 

Mr.  Fullerton— I  did  not  ask  the  lady  whether  this  is  the 
paper  that  she  saw. 

Mr.  Evarts— Now,  if  your  Honor  please,  yon  cannot  hand 
the  witness  a  paper  that  is  not  identified  by  the  witness  or  any- 
body else,  and  refresh  a  witness's  recollection  by  a  strange 
paper  and  have  her  say:  "Why,  those  are  the  charges,  I  re- 
member." You  have  a  right  to  ask  her  whether  those  charges, 
to  wit,  this  very  statement  of  them,  she  recognizes  as  having 
known  of. 

Judge  Neilson— She  recognized  the  statement? 
Mr.  Evarts— Yes,  Sir. 

Judge  Neilson— The  vital  thing  not  being  whether  it  is  the 
same  paper,  or  not? 

Zvlr.  Evarts— Well,  that  is  the  diffiouliy  in  the  way  of  evidence. 

Judge  Neilson— We  have  been  driven  to  that  several  times  in 
the  course  of  the  case. 

Mr.  Evarts— That  paper  has  not  been  identified  in  any  way  as 
ever  having  been  seen  by  the  witness  before. 

The  Witness— [To  Mr.  Pullerton.]  That  is  what  I  understood 
yon  to  mean,  Sir,  what  is  there  stated. 

Mr.  Fullerton— That  is  just  what  I  asked  you. 

I»!r.  Evarts— This  paper?  ' 

Mr.  Fullerton — No;  what  is  there  stated. 

Mr.  Evarts— Don't  animadvert  upon  me. 

Mr.  Fullerton— No;  I  am  not  animadverting  upon  you.  I  am 
emphasizing  what  the  witness  says. 

•  Mr.  Evarts—Emphasize  to  the  Court  and  jury. 

Judge  Neiison — You  except  ? 

Mr.  Evarts— We  except,  unless  it  is  understood  to  apply  to  the 
paper  itself. 

Q.  Now,  Mrs.  Bradshaw,  after  having  seen  those  charges,  and 
after  having  been  reqfuested  to  become  a  witness  to  prove  them, 
did  you  have  any  communication  with  Mr.  Beecher  ?  A.  Yes, 
Sir;  I  did. 

Q.  Was  it  a  verbal  communication,  or  by  letter  ?  A.  By  let- 
ter. 

Q.  Did  you  write  to  Mr.  Beecher?  A.  I  did,  Sir. 

BRISK  TILTS  BETWEEN  COUNSEL. 

Mr.  Fullerton — Gentlemen,  notice  has  been  given 
to  you,  I  believe,  to  produce  that  letter,  and  I  now  call  upon 
you  to  produee  it. 

Mr.  Evarts— The  notice  was  given  to  »s  orally,  here  in  Court, 
since  the  Court  commenced. 

Mr.  Morris— Not  orally — in  writing. 

Mr.  Evarts— I  beg  your  pardon.  It  was  handed  to  us,  and  we 
have  not  had  time  to  produce  that  paper. 

Judge  Neilson— The  nottce  is  too  short  unless  it  was  covered 
t>y  a  prior  notice— a  farmer  notice. 


^^ECHEB  TEIAL, 

Mr.  Sheaiman— No,  your  Honor,  It  was  not. 

Mr.  Morris— We  have  been  exchanging  notices  during  the 
Irrial  on  both  sides. 

Jndge  Neilson— The  notice  is  as  good  as  to  any  paper  here, 
although  only  made  here. 

Mr.  Evarts— Exactly,  as  to  anything  we  have  it  is  good,  but 
we  have  not  had  any  opportunity  to  examine  to  see  whether  we 
have  it, 

Mr.  Shearman— I  will  say  to  your  Honor  that  if  I  had  the  pa- 
per with  me,  I  think  I  shomld  know  it,  and  I  should  produce  it 
immediately.  I  have  not  that  paper  here,  and  I  have  not  had 
an  opportunity  to  go  to  Mr.  Beecher's  house. 

Judge  Neilson— I  assume  that  you  have  not  had  an  oppor- 
tunity. 

Mr.  Beach— I  think  an  hour  and  a  half  is  time  enough  to  send 
to  Mr.  Beecher's  house. 
Mr.  Evarts— To  look  for  papers? 

Mr.  Beach— To  look  for  papers.  There  is  to  be  no  grand  ex- 
amination for  the  purpose  of  finding  this  letter,  Mr.  Beecher 
could  at  once  refer  to  it  upon  his  files  if  he  kept  it. 

Judge  Neilson— Gentlemen,  suppose  you  pass  to  some  other 
topic.   This  wowld  be  a  good  notice  at  two  o'clock. 

Mr.  Evarts— So  we  understand. 

Mr.  Fullerton— Did  you  preserve  a  copy  of  the  letter  which 
yoa  sent  to  Mr.  Beecher?  A.  Yes,  Sir. 

Q.  Look  at  the  paper  now  shown  you  and  say  whether  it  is 
the  copy  that  you  preserved  ?  [handing  witness  a  paper.]  A. 
Yes,  Sir. 

Mr.  Fullerton— Shall  I  read  it  in  evidence  or  not,  subject  to 
having  the  original  substituted? 

Judge  Neilson— No.  Mark  it  for  identification  for  the 
present,  and  hold  it  until  two  o'clock. 

Mr.  Evarts— Then  we  will  make  further  answer  on  the  subject 
of  the  search. 

Mr.  Shearman— Suppose  you  admit  the  printed  copy. 

Mr.  Fullerton— No;  you  have  established  the  precedent. 
Those  things  come  home  to  roost  very  often. 

Mr.  Evarts— There  is  nothing  here  to  roost  about. 

Mr.  Fullerton— You  are  off  of  the  roost. 

Mr.  Evarts — We  want  to  look  for  this  paper,  and  we  have  a 
perfect  right  to  say  so. 

Mr.  Fullerton— That  is  what  we  did  say. 

Mr.  Evarts— No;  you  said  something  about  coming  home  to 
roost. 

Mr.  Fullerton— We  want  to  remind  our  adversaries  that  the 
word  we  now  use  is  one  of  their  own  getting  up. 
Mr.  Evarts— There  is  no  diflaculty  at  all. 
Judge  Neilson— No,  Sir. 

Mr.  Beach— But  the  counsel  referred  to  the  goose  and  the 
gander,  and  it  naturally  reminds  us  of  the  rooat,  and  we  there- 
fore say  that. 

Judge  Neil  son- -The  gentleman  has  been  quoting  Shakspeare 
and  not  choosing  the  test  parts  of  it.  [Laughter.] 

Mr.  Shearman— I  will  say  that  I  only  did  that  out  of  courtesy 
to  the  gentlemen  on  the  other  side,  for  the  purpose  of  finding 
the  paper,  because  the  fact  is  that  the  description  given  me  ig 
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BO  vague  that  it  is  only  "by  some  intuition  that  I  can  ever  find 
tbis  letter  at  all. 

Mr.  FuUerton— I  can  give  the  date. 

Mr.  Shearman — I  doa't  want  it. 

Jtlr.  FuUerton— But  you  must  have  it.   It  is  October  4,  1873. 

Mr.  Shearman— Their  notice  does  not  cover  any  such  letter, 
your  Honor,  and  it  shows  how  a  little  courtesy  on  the  part  of 
counsel  might  be  profitable  to  themselves. 

Mr.  FuUerton— Ah!  that  is  a  lesson  you  should  have  learned 
yesterday. 

Mr.  Beach — We  fear  the  Greeks,  Sii',  bearing  gifts. 

Mr.  FuUerton— If  the  notice  is  insufficient,  we  wiU  remedy 
that  by  giving  

Mr.  Beach— Well,  they  have  got  the  notice  now. 

Mr.  Evarts — Yes,  we  have  got  it  now  for  the  first  time;  we 
never  had  it  before. 

Judge  XeUson— Yes,  it  is  so  understood- 

Mr.  Beach— What  is  the  notice? 

Mr.  Morris— The  notice  is  wronsas  to  the  date,  but  it  refers  to 
the  substance. 

Mr.  Shearman— How  do  we  know  but  there  may  be  a  hundred 
letters  of  Mrs.  Bradshaw? 

Mr.  Evarts— They  have  given  a  notice  to  produce  a  letter  of  a 
different  date.  They  would  have  to  coned;  that  notice,  which 
they  now  have  done. 

Mr.  FuUerton— Their  attention  has  been  caUed  to  the  sub- 
stance of  tt.  The  date,  under  the  circumstances,  was  very  un- 
important. 

Judge  Neilson— You  can  resume  this  branch  of  the  subject  at 
two  o'clock,  when  they  wUl  probably  produce  the  letter. 

Mr.  FuUerton— I  cannot  go  any  further  with  the  witness. 

Mr.  Beach— Yes,  we  can  put  in  the  letter  of  :Mr.  Beecher,  and 
we  can  put  iu  the  copy  if  they  do  not  produce  the  original. 

Mr.  FuUerton— I  don't  want  to  put  in  the  letter  of  Mr,  Beecher 
first. 

Judge  "N^eUson— Cotild  not  you  save  time,  gentlemen,  by  using 
the  copy? 

The  Witness— It  is  an  exact  copy,  and  was  written  before  the 
letter  was  sent. 

Mr.  FuUerton— Look  at  the  paper  now  shown  you,  and  say 
whether  it  is  a  reply  of  Mr.  Beecher  to  the  letter  which  you  sent 
to  him?    [Handing  witness  a  paper.]   A.  Yes,  Sir. 

Letter  marked  "Ex.  66  for  identification." 


TILTOX'8  FAiHLY  ORDINARILY  HAPPY. 

Q.  Kow,  Mrs.  Bradsliaw,  you  have  told  us  that 
you  v,-ere  intimate  in  Mr.  TUton's  famUy.  I  wish  to  ask  you 
about  the  degree  of  affection  which  existed  in  that  family  be- 
tween the  husband  and  the  wife,  as  manifested  in  their  daUy 
mtercourse,  when  you  were  present  ?  A  I  always  considered 
them  an  ordinarUy  happy  family, 

Q.  "I  always  considered  them  an  ordinarUy  happy  family." 
Did  I  understand  you  correctly  ?  A.  Yes,  Sir. 

Mr.  Evarts— An  ordinarily  happy  family. 

Mr.  FuUerton— Yes,  Sir.  [To  the  witness.]  And  that  judg- 
ment was  based  upon  observation  whUe  you  were  there,  was  it? 
A.  Yes,  Sir. 


Q.  What  was  the  general  character  and  disposition  of  Mrs- 
TUton  in  her  famUy?  A  Most  delicate  and  refined  and  sweet- 
minded  in  every  way.  No  one  could  know  her  and  not  love 
her. 

Q.  And  up  to  what  time  was  this  degree  of  affection  mani- 
fested, in  this  famUy,  that  you  have  spoken  of?  A  I  never 
knew  of  any  seriou3*trouble  tmtU  withia  three  or  fotir  years- 
three  years  perhaps. 

Mr.  FiUlerton— That  is  all  with  the  witness. 

Judge  NeUson— Then  you  wiU  resume  with  this  witness  at 
two  o'clock? 

Mr.  Beach- No,  Sir. 

Mr.  FuUerton — No,  Sir,  we  are  through  with  her. 
Mr.  Evarts— We  wiU  cross-examine  her  when  the  paper  is 
produced. 

Judge  NeUson  -Is  this  copy  of  the  letter  in  by  consent? 

Mr.  Beach — ^No.  Sir;  the  copy  of  the  letter  is  proven.  If  they 
produce  the  original  and  famish  it,  we  wUl  introduce  that  with 
the  reply;  if  not,  we  wiU  introduce  the  copy.  There  is  no  occa- 
sion for  the  suspension  of  this  cross-examination. 

Judge  NeUion — Then  go  on. 

Mr.  FuUerton — There  is  one  other  question  I  wUl  ask.  [To 
the  witness.]  Is  that  the  envelope  in  which  Mr.  Beecher's  let- 
ter to  you  was  sent  ?  [Handing  witness  an  envelope.]  A  Yes, 
Sir. 

Marked  "Ex.  63,  for  identification." 

Mr.  Evarts — If  you  wiU  show  us  that  letter  we  wUl  see  about 

it. 

Mr.  FtiUerton- The  copy? 
Mr.  Evarts— Yes,  Sir. 

A  NEW  LETTEE  OF  BEECHER'S,  ADVISING  SILENCE. 

jSIr.  Evarts — If  your  Honor  please,  this  copy,  this 
lady  gives  a  very  trustworthy  account  of  it— I  mean  in  respect 
of  accuracy;  and  we  shaU  be  able  to  correct  it  if  there  happens 
CO  be  any  discrepancy. 

Mr.  Beach— You  consent  then  to  our  reading  it,  substituting 
it  for  the  original? 

Mr.  Evarts— Yes,  Sir;  referring  to  the  original  if  we  find  any 
occasion  to  do  so. 

Mr.  FiUlerton— I  read  first  the  letter  of  Mrs.  Bradshaw: 

BBOOKLTif,  October  4, 1873. 

Mr.  Beecher : 

Deak  Fklend  :  I  want  very  much,  if  you  are  wiUing,  to  have 
a  few  words  with  you  in  regard  to  the  statement  which  1,  in 
good  faith,  consented  to  make  belore  the  Church  Committee  in 
your  behalf  and  Elizabeth's,  for  I  felt  that  my  intimacy 
with  her  and  my  love  for  her  and  for  you  gave  me  a 
right  to  speak  in  her  vindication.  I  cotUd  not  and  would 
not  beUeve  that  you  had  been  otherwise  than  basely  calum- 
niated. Now,  Mr.  and  Mrs.  TUton  come  and  warn  me  not  to 
do  it,  if  I  value  your  welfare ;  and  refer  me  to  you  for  ad\ice  in 
the  matter.  I  shaU  be  governed  entirely  by  what  you  say,  for 
I  would  part  with  my  right  hand  sooner  than  to  destroy  the 
love  and  confidence  which  is  reposed  in  you  all  over  the  world, 
WUl  you  see  me  for  a  few  moments  here  or  wherever 
you  may  appoint.  Or,  must  I  accept  Theodore's  awftU  story  for 
truth.  Do  mitigate  it,  be  it  ever  so  little,  if  you  can.  Elizabeth 
has  never  made  any  confessions  to  me.  God  knows  that  I  do 
not  seek  an  interview  from  any  motives  of  morbid  curiosity; 
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the  snbject  is  too  painful  for  that.  Believe  me,  you  have  no 
Bincerer  friend  than  M.  A.  Bradshaw. 

Please  do  not  send  a  verbal  answer  by  Mr.  Halliday,  to  whom 
T  intrust  this  note;  because  I  do  not  wish  to  intrude  at  your 
house.  Of  course  I  do  not  wish  to  see  you  if  you  prefer  other- 
wise; but  send  me  a  line  in  reply,  if  you  do  not  come,  that  I 
may  know  what  to  do,  for  I  cannot  take  the  word  of  any  other 
person  m  this  matter.  M.  A.  B. 

[Letter  marked  as  read.] 

I  now  read  the  reply  of  Mr.  Beecher: 

Confidential.  Octobeb  7,  1873. 

Mt  Dear  Friend:  I  thank  you  for  your  cordial  and  sym- 
pathizing note,  and  accept  your  expressions  of  confidence  and 
affection ;  and  I  need  not  say  to  you  how  sincerely  I  reciprocate 
them.  In  regard  to  the  matter  of  which  you  speak,  let  me  say 
frankly  that  I  think  you  wiU  do  the  greatest  good  to  all  parties 
concerned  by  pursuing  the  course  which  I  have  done  from 
the  first,  namely,  refusing  to  allow  the  public  to  meddle 
with  domestic  and  private  affairs.  It  is  impossible  ever  to 
bring  domestic  matters,  complicated  by  elements  which  cannot 
be  stated  or  understood,  and  without  which  all  explanations 
will  be  barren,  into  public  without  doing  a  deal  more  harm  than 
good.  To  be  let  absolutely  alone  is  the  sure 
and  safe  remedy ;  and,  in  this  case,  whatever 
diflicnlties  have  arisen  have  been  amicably  adjusted  by 
those  most  deeply  concerned.  I  know  very  well  that  the  im- 
pulse of  affection  leads  a  generous  nature  to  wish  to  fly  to  a 
friend's  succor;  and  I  am  sure  that  you  would  not  spare  your- 
self any  pains  to  help  those  who  need  you.  But,  happily,  the 
best  help  you  can  give  is  to  continue  to  love  and  trust  those  whom 
you  have  always  trusted,  and  to  refuse  to  have  any  hand  in  giving 
mischievous  publicity  to  private  affairs,  even  by  allowing  them 
to  be  discussed  in  yom*  presence. 

With  sincere  affection,  old  and  new,  I  remain. 

Very  truly  yours,       Henry  Ward  Beecher. 
Mrs.  Mattie  Bradshaw. 

The  envelope  is  addressed:  "  Mrs.  M.  A.  Bradshaw,  485  Henry- 
st.,  Brooklyn." 
[Letter  and  envelope  marked  as  read]. 

Mr.  Fullerton — I  will  ask  you  this  further  queston  :  Did  yon 
appear  before  the  Committee  to  give  evidence?  A.  No,  Sir. 

CROSS-EXAMINATIOJi[  OF  MRS.  BRADSHAW. 
The  cross-examination  was  then  begun. 

Mr.  Shearman— With  reference  to  this  paper,  designated  as 
Mr.  West's  charges,  did  you  ever  see  that  precise  paper  that 
was  shown  you  by  the  counsel?  A.  No,  Sir. 

Q.  Did  you  ever  see  any  paper  of  that  kind— a  paper  of  that 
kind  ?  A.  No,  Sir ;  I  think  not. 

Q.  No  ?  A.  I  think  after  he  had  made  his  charges,  he  read 
them  to  me  to  see  if  he  had  them  correct. 

Q.  Mr.  West  read  you  something  ? 

Mr.  Fullerton— No,  no  ;  not  something;  he  read  his  charges? 

Q.  About  what  time  did  he  read  those  charges  to  you?  A.  I 
cannot  recollect,  Sir,  exactly. 

Q.  Did  he  ever  read  them  to  you  before  Sept.,  '73?  I  mean  the 
charges  as  stated  in  that  paper.  You  will  be  kind  enough  to  let 
her  look  at  that  paper.  [Paper  handed  to  witness.]  A,  I  don't 
recollect  the  time  exactly, 

Q.  Will  you  look  at  that  paper  and  refresh  your  memory,  and 
say  whether  you  cannot  tell  us,  certainly,  that  you  never 
saw  or  heard  those  charges  before  September  or  October,  187'3?  | 


A.  I  don't  recollect  the  time  when  the  matter  was  under  con- 
sideration before  the  Church;  that  is,  what  month  it  was. 

Q.  How  near  was  it  to  the  time  of  your  writing  that  letter 
that  you  first  heard  Mr.  West  read  these  charges  that  are  in  that 
paper?  A.  Within  a  very  short  time. 

Q.  That  letter  was  dated  the  4th  of  October,  I  believe?  A. 
Yes,  Sir. 

Q.  1873?  Were  these  charges  read  to  you  or  brought  to  your 
notice  by  Mr.  West,  these  precise  charges  I  mean,  before  or 
after  you  wrote  your  letter  of  Oct.  4th,  1873  ?   A.  Before  that 

Q.  And  very  shortly  before  ?  A.  Yes,  Sir ;  I  should  say  so. 

Q.  I  understood  you  to  say  that  Mr.  and  Mrs.  Tilton's  family 
were  an  ordinarily  happy  family  until  three  or  four  years ;  can't 
you  fix  the  date  any  more  definitely  than  that,  Mrs.  Bradshaw  ? 
A.  I  never  knew  of  any  serious  unhappiness  until  after  Mrs 
Woodhull's  publication. 

Q.  That  was  in  November,  1872?  A.  Whenever  it  was. 

Q.  You  have  said  that  Mrs.  Tilton  was  a  delicate,  refined  and 
sweet  minded  lady;  was  she  not  also  a  devoted  wife  and  mother? 
A.  Yes,  Sir,  eminently. 

Q.  Eminently  so.  Did  you  see  any  change  in  Mrs.  Tilton's 
demeanor  to  her  husband,  any  change  in  her  manifestations  of 
affection  and  devotion  down  to  the  period  you  have  named, 
1872?  A.  No,  Sir. 

Q,  Was  she  not  just  as  devoted  a  wife  and  mother  during  the 
years  1869,  1870  and  1871  as  you  had  ever  known  her  to  be 
before?  A.  Yes,  Sir. 

Q,.  Did  you  not  frequently  converse  with  Mrs.  Tilton  about 
her  husband,  I  mean  with  reference  to  her  feelings  toward  him, 
in  '69  a:nd  '70?  A.  Yes,  Sir,  or  rather  she  did  with  me. 

Q.  Did  she  not  uniformly  manifest  affection  and  devotion 
toward  her  husband  in  those  two  years?  A.  What  two  years. 

Q.  1869  and  '70?   A.  So  far  as  I  remember. 

Q.  How  was  it  in  the  year  1868,  especially  in  the  Fall,  the 
latter  part  of  1868  ?  A.  I  have  no  special  remembrance  of  that 
time. 

Q.  There  was  nothing  noticeable  or  distinguishable  from  the 
general  course,  between  Mr.  and  Mrs.  Tilton,  dovni  to  the  period 
you  have  named  in  1872  ?  A.  No,  Sir. 

Q.  Were  you  acquainted  with  the  religious  views  of  Mr.  and 
Mrs.  Tilton  during  these  years  ?   A.  Yes,  Sir. 

Q.  Did  you  know  of  any  change  taking  place  in  the  mind  of 
Mr.  Tilton  in  respect  to  religious  subjects?  A.  Yes,  Sir.  His 
wife  has  very  frequently  spoken  to  me  of  that. 

Mr.  Shearman— That  I  did  not  ask.  If  you  object  to  that 
about  the  wife  

Mr.  Evaits— We  do  not  call  for  Mrs.  Tilton's  statements. 

Mr.  Beach— Well,  that  will  be  struck  out  then. 

Mr.  Shearman — Yes. 

Mr.  Shearman— You  have  said  that  you  knew  of  no  serious 
troubles  between  them,  but  did  you  know  of  any  trouble  or  dif- 
ficulty growing  up  between  them  on  account  of  difference  in  re- 
ligious opmions? 

Mr.  Beach— Well,  do  you  call  for  that  from  the  declarations 
of  Mrs.  Tilton? 

Mr.  Evarts — In  just  the  same  sense  in  which  you  have  called 
for  what  she  observed  in  that  family.   She  said  she  knew  of  no 
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serious  troubles  up  to  a  certain  time.  2sow,  we  ask  her  if  she 
did  know  of  troubles  growing  out  of  the  discord  in  religious 
opinions  between  ^Mr.  and  3Ir5.  Tilton. 

Mr.  Fullerton— We  do  not  ask  for  what  Mrs.  Tilton  said. 

Mr.  Evarts — It  is  the  same  kind  of  evidence— the  observations 
she  has  noticed. 

Mr.  Beach— Ah!  If  she  gives  the  declaration  of  Mrs.  TU- 
ton  

Mr.  Shearman— WeU,  we  didn't  ask  for  the  declarations  of 
Mrs.  Tilton. 

Mr.  Beach— That  is  just  what  we  asked  you.  Mr.  Evarts  re- 
fused to  answer  and  you  do  answer. 

Judge  Neilson— [To  Witness.]  You  understand  that  in  an- 
swering you  will  speak  from  yotir  general  knowledge,  and  not 
from  what  Mrs.  Tilton  told  you.  Now,  stenographer,  read  the 
question. 

[Question  read  by  TRrBu^n;  stenographer.] 

A.  No  trouble  or  difficulty,  only  it  made  her  tmhappy. 

Q.  Mrs.  Tilton  was  an  eminently  religious  woman,  wasn't 
she?  A.  She  was,  Sir. 

Q.  Did  you  ever  meet  Mr.  Beecher  at  Mrs.  Tilton's  house?  A. 
Yes,  Sir. 

Q.  Frequently?   A.  Xo,  Sir. 

Q.  Did  you  see  him  in  company  with  Mrs.  Tilton  either  there 
or  elsewhere  frequently?   A.  Xo,  Sir. 

Q.  But  did  you  see  them  together  sometimes?  A.  Very  sel- 
dom. 

Q.  What  was  their  demeanor  and  conduct  toward  each  other 
when  you  did  see  them  together?  I  don't  ask  what  they  said, 
but  their  demeanor  and  conduct,  was  it  

Mr.  Fullerton — Xo,  no. 

Judge  NeUson — He  means  apparent 

Q.  I  mean  was  it  proper  and  decorous,  as  you  observed  it? 
A.  Yes,  Sir;  eminently  so. 

Mr.  Evarts— It  might  be  judicious,  both  for  this  witness  and 
any  other  who  may  not  be  able  to  speak  so  as  to  be  heard  by  the 
jury,  that  the  stenographer  himself,  when  he  has  written  the  an- 
swer, should  read  it.  Then  we  should  all  know  what  it  was.  It 
might  save  the  time  of  the  comisel,  too. 

Mr.  Fullerton— You  have,  in  reply  to  a  question 
put  to  you  by  counsel  upon  the  other  side,  touchins 
the  difference  iu  religious  sentiment  between  'hli.  and  Mrs  Til- 
ton, observe  that  it  only  made  ^lis,  Tilton  unhappy.  Did  you 
learn  that  from  what  Mrs.  Tilton  said,  or  any  other  way?  A, 
Yes,  Sir ;  from  what  she  said. 

Q.  You  learned  it  altogether  that  way,  did  you  not  ?  A  Yes, 
Sir  ;  I  don't  remember  any  other. 

This  closed  the  examination  of  the  witness,  and  the  Court 
took  a  recess  till  two  o'clock. 

:Mr.  Shearman— If  your  Honor  please,  I  desire  to  say  that 
during  the  recess  I  mide  some  examination  for  the  letter,  but 
without  success;  I  have  no  doubt  that  we  wUl  be  able  to  find  it, 
and  if  we  do,  to-morrow  momiog  I  wUl  be  able  to  present  it  to 
your  Honor. 

Mr.  Fullerton— Xow.  shall  I  proceed? 

Judge  XeUson^Yes,  Sir. 
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TVilliam  F.  TTest  called  by  the  plaintiff  and  sworn. 
Mr.  Fullerton— Where  do  you  reside,  Mr.  West?     A.  175 
Madison  street,  in  this  city. 

Q.  Where  do  you  carry  on  business?  A.  lam  cashier  for  a 
banking-house  in  Xew-York. 

Q.  Were  you  ever  in  any  way  connected  with  Plymouth 
Church?  A.  Yes,  Sir,  I  was  a  member  of  Plymouth  Church, 
and  am  yet. 

Q.  When  did  your  membership  commence?  A.  Some  eight 
or  nine  years  ago. 
Q.  Have  you  ever  been  an  officer  in  the  chtirch?  A.  I  have, 


Q.  What  office  did  you  hold?  A.  I  was  a  member  of  the 
Esaminmg  Committee  for  two  years,  and  a  deacon  of  the  church 
for  three  years. 

Q.  During  what  period  were  you  a  member  of  the  Esaminicg 
Committee  ?   A.  From  1868  to  1870, 1  think,  Sir. 

Q.  Dtiring  what  period  were  you  a  deacon  in  the  church  ? 
A.  From  1S70  to  1873. 

Q.  Then  you  ceased  to  be  a  deacon  ?  A.  Yes,  Sir. 

Q.  I  want  to  caU  your  attention  to  what  occurred  iu  the 
Autumn  of  1871,  after  the  publication  of  what  is  known  as  the 
Woodhtill  biography- if  there  was  any  action  taken  in  regard 
to  that  matter,  and,  if  so,  what  was  it  ? 

Mr.  Evarts — Action  by  whom  ? 

Mr.  Fullerton — I  will  ask  a  leading  question,  if  you  prefer  it. 
Mr.  Evarts— Xo. 

Mr.  Ftillerton — It  wiU  not  introduce  any  paper. 
Mr.  Evarts— I  have  no  doubt  you  think  it  proper,  but  we  ob- 
ject. 

Mr.  Ftillerton — I  -R-ithdraw  the  question. 

Mr.  Fullerton— What  occurred  between  you  and  3Ir.  Beecher, 
if  anything,  in  reference  to  the  WoodhuU  biography?  A.  Mr, 
Beecher  made  a  request  of  the  Examining  Committee,  of  which 
I  was  then  a  member,  that  he  should  be  appointed  as  a  Com- 
mittee of  one  to  confer-  with  Mr.  Tilton  with  regard  to  it. 

Q.  What  action  was  taken  in  pursuance  of  that  request  ?  A. 
Mr.  Beecher  reported  

Q,  Xo,  what  action  was  taken?  A.  The  Examining  Com- 
mittee appointed  Mr.  Beecher  such  a  Committee, 

Q.  Were  any  instructions  given  to  the  Committee  after  he 
was  appointed,  and,  if  so,  what  were  they  ? 

Mr.  Evarts — That  is  objected  to;  it  is  only  Mr.  Beecher's  re- 
lation to  the  subject,  we  take  it,  that  we  are  concerned  with. 

Mr.  FuHerton— I  suppose  we  may  show  what  instructions 
were  given  by  the  Examining  Committee  to  Mr.  Beecher.  as  a 
matter  of  course. 

Mr.  ETarts — Were  they  in  writing  ? 

Mr.  Fullerton- Were  they  in  writing  ?  A.  Xo,  Sir,  not  that  I 
know  of;  the  Committee  requested  him  to  report  as  soon  as 
possible. 

Q.  Was  the  object  of  appointing  a  Committee  stated  at  the 
time  of  the  appointment  ?  A.  It  was  ;  the  Committee  was  to 
confer  with  Mr.  Tilton  with  reference  to  the  severance  of  his 
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relations  with  the  church.  It  was  thought  by  the  Commit- 
tee  

]\Ir.  Evarts— No  matter  what. 

Mr.  Fullerton— If  it  was  expressed  at  the  time,  state  it  ? 
The  Witness— It  was  expressed  at  the  meeting  of  the  Com- 
mittee. 

Mr.  Evarts— To  Mr.  Beecher  ? 

The  Witness— I  don't  remember  whetlier  Mr.  Beecher  was 
present. 

Mr.  Fullerton— State  what  occurred  in  Mr.  Beecher' s  presence 
in  that  regard?  A.  The  action  which  occurrred  in  Mr.  Beecher's 
presence  was  at  a  subsequent  meeting,  when  Mr.  Beecher  made 
his  report.   Mr.  Beecher  reported  to  the  Committee. 

Mr.  Evarts— Is  that  in  writing?  A.  No,  not  that  I  remember; 
I  think  not, 

Mr.  Fullerton— Go  on. 

The  Witness — Mr.  Beecher  reported  to  the  Committee  that  he 
had  seen  Mr.  Tilton;  that  he  was  in  a  very  critical  position.  I 
am  not  repeating  Mr.  Beecher's  words,  now.  I  took  no  memo- 
randum of  that  at  the  time;  I  am  simply  giving  from  memory 
the  substance  of  the  report;  if  there  is  anything  incorrect  with 
reference  to  it,  the  books  of  the  Committee  will  show  where  my 
memory  fails  me.  Mr.  Beecher  reported  that  he  had  seen  Mr. 
Tilton;  that  Mr.  Tilton  at  that  time  was  in  a  very 
critical  position;  that  he  had  many  troubles,  pecuniary 
and  otherwise;  that  he  had  been  stirrounded  by  bad  mfluences, 
and  that  he  thought  it  would  be  better  to  leave  Mr.  Tilton  to 
the  influence  of  his  friends,  and  for  the  church  to  take  no  ac- 
tion, or  for  the  Committee,  rather,  to  take  no  action  with  refer- 
ence to  severing  his  relations  with  the  church.  That  report 
was  adopted  and  no  action  taken. 

Q.  No  action  taken?  A.  No,  Sir. 

Q,.  Now,  was  any  action  taken  subsequent  to  that  by  the 
church,  through  its  proper  ofiflcers,  in  reference  to  Mr.  Tilton? 

Mr.  Evarts— Well,  in  regard  to  Mr.  Beecher,  we  vsoll  insist 
upon  his  connection. 

Mr.  Fullerton- You  can  answer.   A.  Yes,  Sir. 

Q.  When  ?   A.  In  November,  1872, 1  think. 

Q.  After  what  event?  A.  After  the  pubhcation  of  Mrs. 
Woodhuirs  statement. 

Q.  Was  it  known  as  the  Woodhull  scandal?   A.  Yes,  Sir. 

Q.  What  was  done  after  that  in  reference  to  Mr.  Beecher? 
A.  Mr.  Beecher  sent  a  request,  or  at  least  Mr.  Halliday  so 
stated  to  the  Committee. 

Mr.  Evarts — We  object. 

Mr.FuUerton— Did  you  confer  with  Mr.  Beecher  afterwards 
in  reference  to  it?  A.  I  did  confer  with  Mr.  Beecher  after- 
wards. 

Q.  In  reference  to  this  communication  from  Mr.  Halliday? 
A,  Yes,  Sir. 

Mr.  Evarts— Whatever  the  conference  was  with  Mr.  Beecher, 
that  we  are  entitled  to. 

Mr,  Fullerton— That  is  just  what  I  ask  for. 

The  Witness— Mr,  Halliday  stated  to  the  deacons  of  the 
church,  at  a  deacons'  meeting  

Mr.  Evarts— That  we  object  to, 
Jadge  Neilsoa— Ask  what  passed  with  Mr.  Beecher. 


Mr.  Fullerton— If  he  had  a  conversation  with  Mr.  Beecher 
subsequent  to  that,  in  which  this  was  repeated,  is  not  that 
brought  within  your  Honor's  ruling? 

Judge  Neilson— Do  you  expect  to  show  that? 

Mr.  Fullerton— The  witness  has  so  stated  to  me. 

Mr.  Evarts— This  very  question  your  Honor  has  disposed  of. 
The  short  way  is  to  show  what  occurred  with  Mr.  Beecher;  and 
if  that  requires  anything  antecedent  to  explain  it,  it  will  be 
time  enough  to  take  that  up, 

Mr.  Fullerton— You  think  the  shorter  way  is  to  go  all  round? 

Mr.  Evarts— We  want  to  proceed  in  the  correct  way. 

Mr.  FuUerton— What  did  you  say  to  Mr.  Beecher  in  reference 
to  what  Halliday  had  communicated  to  the  Committee?  A.  I 
called  upon  Mr.  Beecher  at  his  house;  I  cannot  fix  the  date  ex- 
actly; it  was  m  November— the  early  part  of  November,  1872— 
and  informed  him  that  he  had  been  appointed  by  the  Examin- 
ing Committee  a  member  of  a  Sub-Committee,  to  confer  with 
Mr.  Tilton  in  regard  to  his  position  in  relation  to  the  Woodhull 
scandal. 

Q.  Did  you  tell  him  at  whose  request  the  Committee  was 
appointed?  A,  This  Committee  was  appointed  on  my  motion. 

Q.  Did  you  tell  him  so?  A.  I  told  Mr.  Beecher  so. 

Q.  What  was  Mr.  Beecher's  reply  to  that  information?  A. 
Mr.  Beecher  told  me  that  he  thought  it  would  be  better 
to  meet  this  whole  scandal  by  silence— to  make  no  effort 
to  investigate  it;  and  I  replied  to  him  that 
I  thought  that  was  a  mistaken  policy;  that  the  church 
was  suffering  very  much  from  the  scandal;  that  I  thought  that 
the  only  way  to  meet  the  scandal  was  to  strike  it  down  and  ut- 
terly destroy  it.  I  told  him  that  Mr.  Tilton  was  a  member  of 
the  church,  as  I  understood  it;  that  he  was  named  by  Mrs. 
WoodhuU  as  her  authority  for  the  scandal ;  that  I  thought  Mr. 
TUton  should  be  called  upon  to  explain  his  position  in  the  mat- 
ter. Mr.  Beecher  replied  that  there  was  some  force  in  what  I 
said,  and  he  said  that  he  would  meet  with  the  Committee,  but 
he  was  very  busy  at  that  time ;  that  it  would  be  two  or  three  weeks 
before  he  could  find  time  to  meet  with  the  Committee,  I  replied 
to  that  that  the  church  was  suffering  very  much,  that  I  thought  a 
meeting  should  be  held  at  once.  We  were  interrupted  at  that 
stage  of  the  conversation  and  went  to  the  other  room.  Thi* 
conversation  had  taken  place  in  Mr.  Beecher's  study.  We  then 
went  into  the  front  parlor,  and  Mr.  Beecher  resumed  the  con- 
versation there  by  sayuig  that  this  whole  story  rested  solely 
upon  the  assertions  of  two  prostitutes;  that  if  he  should  pay  any 
attention  to  it,  that  no  prominent  man  in  the  country  would  be 
safe  from  their  attacks  ;  but  he  said  that  if  any  person  of  re- 
sponsibilty  would  make  such  an  attack  upon  him,  that  I  would 
see  how  quickly  he  would  reply  to  it,  I  told  him  that  it  seemed 
to  me  that  Mr.  TUton  was  a  responsible  person  ;  that  he  was 
named  as  the  author— the  originator  of  the  scandal ;  that  I 
thought  it  was  his  duty  to  deny  the  assertions  made  by  Mrs. 
Woodhull ;  and  if  he  did  not  do  that,  that  the  Church  should 
take  the  matter  up  ;  and  if  he  did  not  explain  his  position  satis- 
factorily, that  he  should  be  dismissed  from  the  Church  ;  and  as 
the  result  of  this  conversation,  Mr.  Beecher  named  a  day  when 
he  would  meet  with  the  Committee  at  his  house,  some  two 
weeks  after  that  time. 
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Q.  Did  he  meet  the  Committee?  A.  He  did  meet  with  the 
Committee;  and  the  Committee  met  at  his  house,  either  the  lat- 
ter part  of  November  or  the  early  part  of  December,  1872. 

Q.  What  occurred  at  that  meeting?  A.  Mr.  Beecher  told  the 
Committee  that  he  had  seen  Theodore  wita  regard  to  this  mat- 
ter; that  Theodore  had  expressed  to  him  his  great  grief  and  sor- 
row at  the  publication  by  Mrs.  Woodhull,  and  had  offered  to  do 
anything  in  his  power  to  neutralize  the  effect  of  it.  He  spoke 
of  the  friendship  which  existed  between  Mr.  Tilton  and  himself ; 
and  said  that  he  did  not  think  Mr.  Tilton  had  intentionally  done 
anything  to  injure  him;  that  he  thought  Mr.  Tilton  would  in  a 
short  time— before  the  first  of  January  succeeding — publish  in 
The  Golden  Age  a  card,  in  which  he  would  denounce  Mrs. 
Woodhull,  and  in  which  he  would  deny  the  truth  of  her 
story;  and  he  advised  that  the  Committee  should  take  no  ac- 
tion; that  they  should  await  the  publication  of  the  card.  The 
Committee  decided  to  do  this — that  is,  to  recommend  such  ac- 
tion to  the  Examining  Committee;  but  also  to  recommend  at  the 
same  time  that  this  sub-committee  should  be  continued,  in  or- 
der that  if  Mr.  TUton  did  not  publish  such  a  card,  he  might  be 
waited  upon  by  the  Committee  afterwards. 

Q.  Was  such  a  card  published?   A.  Not  to  my  knowledge. 

Q.  Then  what  action  followed  on  the  part  of  the  Committee 
because  of  the  non-publication  of  the  card?  A.  No  action  was 
taken  to  my  knowledge. 

Q.  What  next  occurred  in  reference  to  this  matter  in  which 
Mr.  Beecher  participated?  A.  The  next  inter^sdew  I  had  with 
Mr.  Beecher  with  reference  to  the  matter,  as  I  remember,  was 
on  the  night  that  I  laid  the  charges  before  the  Examining  Com- 
mittee againt  Mr.  TUton. 

BEECHER'S    POSITION  TOWARDS   THE  WEST 
CHARGES. 

Q.  That  is  what  I  want  to  call  your  attention  to. 
Now,  state  the  history  of  that,  if  you  please?  A.  I  made 
charges  before  the  Examining  Committee  on  the  night  of  the 
27th  of  June,  1873— Friday  night. 

Q.  Charges  against  whom?  A.  Against  Theodore  Tilton. 

Mr.  Evarts— In  writing?   A.  In  writing. 

Mr.  PuUerton— Were  they  laid  before  the  Committee?  A. 
They  were  laid  before  the  Committee. 

Q.  And  left  with  the  Committee?  A.  No;  I  think  not.  They 
were  returned  to  me  to  be  amended,  the  first  time  I  laid  them 
before  the  Committee. 

Q.  Did  you  amend  them?  A.  I  did. 

Q,.  Did  you  lay  the  amended  charges  before  the  Committee? 
A.  I  did. 

Q.  When  were  the  amended  charges  put  before  the  Commit- 
tee? A.  On  the  evening  of  the  first  of  July,  if  I  remember  cor- 
rectly. 

Q.  1873?  A.  1873. 

Q.  Did  you  leave  these  charges  with  the  Committee  ?  A.  I 
did ;  they  were  accepted  by  the  Committee  at  the  time,  and  the 
Clerk  was  instructed  to  forward  them  to  Mr.  Tilton. 

Mr.  Fullerton— I  call  for  those  charge  ,  under  our  notice. 

Mr.  Evarts— You  must  subpena  the  Clerk  to  bring  them. 
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Mr.  SheaiTuan  said 


Mr.  Morris— We  have  subpenaed  him. 
that  we  should  have  them. 

Mr.  Shearman— The  gentleman  is  in  attendance  with  the  pa- 
pers. 

Mr.  Fullertion— But  you  do  not  produce  them  on  my  call. 

Mr.  Evarts— You  have  no  right  to  call  upon  us  for  papers  not 
in  our  possession.   The  clerk  is  here. 

Mr.  Beach— We  ask  the  clerk  to  hand  the  papers  over  to  us— 
these  charges.  It  seems  to  me  that  it  is  but  a  mere  form  to 
pass  them  over  through  the  counsel. 

Mr.  Fullerton— Before  the  papers  are  produced,  you  may  state 
the  interview  that  you  had  with  Mr.  Beecher  before  laying  the 
amended  charges  before  the  Committee  ?  A.  I  wrote  to  Mr. 
Beecher  on  the  twenty-fifth  of  June,  I  think  it  wa.s,  stating  to 
him  

Mr.  Evarts— No  matter  what— you  wrote  a  letter. 
The  Witness— Excuse  me. 
Mr.  Fullerton — That  letter  is  in  evidence. 
Mr  Evarts— And  it  speaks  for  itself. 
Ml'.  Fullerton— Yes,  it  speaks  for  itself. 
Q.  Were  you  here  when  your  letter  was  read  in  evidence?  A. 
I  was  not. 

Q.  Look  at  the  paper  now  shown  you,  and  state  whether 
that  is  the  letter  you  wrote  to  Mr.  Beecher  ?  I  show  you  "  Ex- 
hibit 53,"  already  in  evidence.    A.  It  is,  Sir, 

Q.  How  soon  after  sending  that  letter  to  Mr.  Beecher,  if  at 
all,  did  you  see  him?  A.  I  saw  him  on  Friday  evening,  the  27th 
of  June. 

Q.  Where?  A.  At  the  lecture  room  of  Plymouth  Church. 

Q.  What  occurred  between  you  and  him  at  that  time?  A, 
The  Examining  Committee  had  just  left  the  lecture  room  in 
order  to  receive  my  charges. 

Mr.  Evarts— Never  mind  that. 

The  Witness— I  speak  of  that,  because  our  conversation  re- 
ferred to  it,  and  Mr.  Beecher  came  towards  me,  and  told  me  he 
had  received  my  letter;  that  he  M^as  glad  to  hear  from  me,  and 
he  thought  I  was  taking  the  right  course;  but  he  said,  "  This  is 
not  a  good  time  to  bring  this  matter  before  the  church;  many 
members  of  the  church  are  going  into  the  country  soon, 
and  it  will  be  better  to  postpone  the  matter,  but  if 
you  will  put  it  off  until  the  Fall  I  will  then  uni  e  with  you  in 
having  a  thorough  investigation."  I  told  Mr,  Beecher  I  was  op- 
posed to  any  delay  in  the  matter  ;  that  I  felt  action  ought  to  be 
taken  at  once  ;  that  the  scandal  was  doing  great  damage  to  the 
church,  and  that  I  should  proceed  in  the  matter  at  once— 
"use  every  effort  in  my  power."  I  think  these  were  the 
words  that  I  used— to  bring  this  matter  to  an  issue 
with  Mr.  Tilton.  Mr.  Beecher  said  to  me,  "If  you 
do  that,  Sir,  you  will  act  contrary  to  my  wishes." 
Our  conversation  was  interrupted  at  that  time  by  Captain 
Charles  Duncan,  who  came  to  the  door  and  said  that  the  Ex- 
amining Committee  wished  to  see  us. 

Q.  Whom  did  he  address  ?  A.  He  addressed  Mr.  Beecher  and 
myself  ;  Mr.  Beecher  said  "  to  see  whom  ?"  Captain  Duncan 
said,  "Yourself  and  Brother  West."  Mr.  Beecher  replied,  "I 
have  nothing  to  say  to  the  Committee."  Captain 
Dimcan  said,  "  Brother  West  had  a  matter  to  lay  before  them." 
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Mr.  Beecher  then  again  turned  to  me  and  said  "  Brother  West 
knows  very  well  what  my  wishes  in  this  matter  are."  I  told 
Mr.  Beecher  I  was  sorry  to  act  contrary  to  his  wishes,  but  I  was 
compelled  to  do  it  by  a  sense  of  duty.  I  followed  Capt.  Dun- 
can, and  went  into  the  vestry  room, 

Q.  When  Mr.  Beecher  made  his  last  remark  to  you,  what  was 
his  tone  and  manner  ?   A.  His  tone  was  angry  and  threatening. 

Q.  You  have  stated  you  went  up-stairs  before  the  Committee? 
A.  I  did. 

Q,.  Did  Mr.  Beecher  go  with  you  ?   A.  He  did  not. 

Q.  Did  you  lay  the  charges  before  the  Committee  when  you 
went  up  there  ?  A.  I  did. 

Q,.  And  are  these  the  charges  yoa  placed  before  them  ? 
[Handing  paper  to  witness].  A.  These  are  not  the  charges  I 
placed  before  them  on  that  evening  ;  these  are  the  amended 
charges. 

Q.  Where  are  the  charges  you  laid  before  the  Committee 
first  that  evening  ?   A.  I  have  them  in  my  pocket,  I  think. 

Q.  Then  produce  them,  if  you  please.  [Paper  shown  wit- 
ness.] I  ask  you  to  take  a  pencil,  and  mark  in  red,  the  charges 
that  were  placed  before  the  Committee  that  evening?  A.  Do 
yon  mean  to  write  in  the  margin? 

Q.  No;  encircle  the  part  as  read — surround  it. 

The  witness  does  so. 

Q.  Having  marked  that  part  of  this  paper  in  red,  I  ask  you 
when  the  balance  of  it  was  added?  A.  It  was  not  added;  the 
remainder  of  the  paper  contains  charges  against  another  person. 

Judge  Neilson— In  connection  with  Mr.  Tilton?  A.  Not  in 
connection  with  Mr.  Tilton. 

Mr.  Fullerton— What  knowledge  had  Mr.  Beecher  of  these 
charges  that  you  have  thus  marked  in  the  paper  before  you  pre- 
sented them  to  the  Committee  ?  A.  I  told  Mr.  Beecher  that  I 
intended  to  lay  the  charges  before  the  Committee,  and  I  told 
him  the  substance  of  the  charges. 

Mr.  Fullerton— I  now  offer  them  in  evidence. 

Mr.  Evai  ts— He  did  not  read  them. 

The  Witness— He  did  not  read  all  of  them. 

Mr.  Fullerton — I  now  read  this  paper: 

Brooklyn,  June  27, 1873. 
To  the  Examining  Committee  of  Plymouth  Church,  BrooMyn: 

Deah  Brethren:  Impelled  by  a  sense  of  duty  as  a  member 
of  this  Church,  I  hereby  make  before  you  the  following 
charges  and  requests: 

1st.  I  charge  Theodore  Tilton,  a  member  of  this  church, 
with  having  at  various  times  and  to  different  persons, 
accused  the  pastor  of  this  Church  of  conduct  derogatory 
to  his  christian  integrity,  and  injurious  to  the  reputation 
of  this  church,  and  I  request  that  the  said  Theodnre  Tilton  be 
summoned  to  appear  before  this  Committee,  and,  in  case  of 
failure  on  his  part  to  retract  said  accusations  or  to  prove  them 
to  be  true,  to  show  cause  why  he  should  not  be  expelled  from 
membership  with  this  church. 

I  name  as  witnesses  who  will  testify  in  support  of  the  above 
charge:  Eey.  E.  L.  L.  Taylor,  D.  D.,  at  No.  150  Nassau  street, 
New- York;  Eev.  J.  L.  Hodge,  D.  D.,  No.  66  Harrison  Place, 

Brooklyn;  Eev.  Fulton,  D.  D.;  and  Andrew  Bradshaw,  No. 

485  Henry  street. 

Paper  marked  "Exhibit  67." 

Q.  Were  these  charges  afterwards  amended?  A.  They  were; 


the  Committee  returned  them  to  me  and  requested  me  to  amend 
them  by  adding  specifications. 

Q.  Look  at  the  paper  now  shown  you  and  say  whether  it  con- 
tains  the  amended  charges  ?  A.  It  does  down  to  a  certain 
point. 

Mr.  Shearman— Indicate  with  a  pencil  mark.  Please  indicate 
it  by  a  mark  [showing  witness  paper]  ?  A.  That  is  not  the 
whole  of  the  charges  they  finally  accepted;  there  are  two  speci- 
fications there  only. 

Q,.  These  are  not  the  charges  finally  accepted  by  the  Commit- 
tee? A.  These  were  accepted  at  the  time;  the  third  specifica- 
tion was  afterwards  added  and  accepted. 

Q.  Was  afterwards  added?  A.  Yes,  Sir. 

Mr.  Fullerton— I  now  put  them  in  evidence. 

Mr.  Evarts— It  is  not  shown  that  Mr.  Beecher  saw  this. 

Mr.  Fullerton  [showing  paper  to  witness]— Is  this  the  third 
specification?   A.  It  is. 

Mr.  Shearman— But  that  was  not  put  in  at  the  time?  A.  No, 
Sir. 

Mr.  Shearman— Not  for  months  afterwards? 

Mr.  Fullerton— Never  mind,  Mr.  Shearman. 

Mr.  Beach— Our  object  is  to  ascertain  what  was  finally 
accepted  by  the  Committee— as  finally  pending  before  the  Com- 
mittee.   That  is  all  that  is  important. 

Mr.  Fullerton— Now,  Mr.  West,  what  knowledge  had  Mr. 
Beecher  of  these  amended  charges— the  third  specification?  A. 
The  same  knowledge  that  he  had  of  those  that  were  made  the 
evening  before. 

Q,.  State,  if  you  please,  what  happened  ?  A.  I  told  Mr. 
Beecher  the  substance  of  the  charges. 

Q.  As  they  are  contained  in  these  amended  charges?  A.  In 
these  amended  charges — ^not  with  the  third  specification. 

Q.  Without  the  third  specification  ?   A.  Yes  Sir. 

Mr.  Evarts — We  apprehend  that  does  not  entitle  them  to  read 
these  charges.  The  witness  says  he  stated  the  substance  of 
the  charges.  The  mere  fact  of  stating  them  to  Mr.  Beecher 
would  not  entitle  the  reading  of  this  paper.  He  has  given  no 
conversation  concerning  them  on  the  part  of  Mr.  Beecher 
which  shows  that  he  had  any  knowledge  of  what  these 
charges  were.  And  here  was  a  written  paper.  He  puts 
it  before  us  that  he  told  Mr.  Beecher  the  substance 
of  it,  and  that  leaves  a  large  region  of  uncertainty  whether  the 
whole  paper  was  brought  to  the  attention  of  Mr.  Beecher. 

Judge  Neilson— I  will  admit  it. 

Mr.  Evarts— We  except. 

Mr.  Fullerton— [Eeading:] 

Brooklyn,  July  1st,  1873. 
To  the  Examining  Committee  of  Plymouth  Church,  BrooUyn^ 
N.  T.: 

Dear.  Brethren:  It  must  be  well  known  to  you  that  a  great 
and  terrible  scandal  has  for  some  time  past  been  publicly  pro- 
claimed, to  the  great  injury  of  the  good  name  of  our  beloved 
pastor,  and  of  our  church,  and,  as  I  believe,  to  the  great  injury 
of  the  Christian  cause  wherever  our  pastor  and  our  church  are 
known. 

It  is  generally  understood  that  this  wicked  scandal  has  origin- 
ated with  and  been  circulated  by  certain  members  of  our  own 
church,  who  charge  immoral  practices  of  the  worst  possible 
character  against  our  pastor, 

Now,  to  the  end  that  justice  may  be  done  to  all  concerned, 
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and  that  ths  Christian  religion  may  be  speedily  relieved  from 
the  stain  and  reproach  which  this  scandal  seems  to  cast  upon 
it,  I,  a  member  of  this  church,  respectfully  request  that  you 
immediately  institute  a  thorough  and  earnest  tavestigation  as 
to  the  truth  of  the  following  charges  and  specifications: 

1st.  I  charge  Theodore  Tilton,  a  member  of  this  church,  with 
ha%'ing  circulated  and  promoted  scandals  derogatory  to  the 
Christian  integrity  of  our  Pastor,  and  injuriotLS  to  the  reputa- 
rion  of  this  church. 

SPECmCATIOXS, 

Ist,  In  an  interview  between  Theodore  TUton  and  Eev.  E.  L. 
L.  Taylor,  D.  D.  at  the  office  of  The  Brooldyn  Vnion  in  the 
Sprin^'-  of  1S71,  the  said  Theodore  Tilton  stated  that  Eev.  Henry 
Ward  Beecher  preached  to  several  (7  or  8)  of  his  mistresses 
every  Sunday  evening.  Upon  being  rebuked  by  Dr.  Taylor,  he 
reiterated  the  charge,  and  said  that  he  would  make  it  in  Mr. 
Beecher's  presence  if  desirad. 

Witness:  Eev.  E.  L.  L.  Tatlor,  D.  D.,  150  Xa^sau-st.,  Xew- 
York  City. 

In  a  conversation  with  ALr.  Andrew  Bradshaw  at  his  residence, 
in  the  latter  part  of  November,  1872,  Theodore  Tilton  requested 
3Ir.  Bradshaw  not  to  repeat  certain  statements  which  had  pre- 
viously been  made  to  him  by  Mr.  TUton,  adding  that  he  retract- 
ed none  of  the  accusations  which  he  had  formerly  made  against 
Mr.  Beecher,  but  that  he  wished  to  hush  the  scandal  on  ilr. 
Beecher's  account:  that  Mr.  Beecher  was  a  bad  man,  and  not  a 
safe  person  to  be  allowed  to  enter  the  families  of  his  church; 
that  if  this  scandal  ever  were  cleared  up,  he  (Tilton)  wotild  be 
the  only  one  of  the  three  involved  who  would  be  imhurt  by  it, 
and  that  he  was  sUently  suffering  now  for  Mr.  Beecher's  sake. 

Wiiaess:  Axdeew  Bradshaw,  485  Henry-st.,  Brooklyn,  2s. Y. 

I  will  only  add  that  I  make  these  charges  not  from  any  feel- 
ing of  iU-wiU  toward  the  accused,  but  from  a  sense  of  duty  as 
a  member  of  this  church,  and  with  the-  desire  and  hope  that 
this  scandal  may  cease  and  that  the  stain  now  resting  upon  our 
church  may  be  removed. 

Yours  fraternally,  Wii.  F.  West. 

[The  paper  was  marked  "Exhibit  68."] 

BEECHEE  ABSEXT  FEOM  CO^nniTEE  ilEETIXGS. 

lEr.  FullertOR — What,  if  anything,  occurred  be- 
tween yourself  and  Mr.  Beecher  in  regard  to  Specification  8d  ? 
A,  Nothing  excepting  that  Mr.  Beecher  was  a  member  of  the 
Examining  Committee,  and  as  such,  that  specification  was 
brought  before  him,  the  same  as  before  any  other  member  of 
the  Committee. 

Q-  Where  did  the  Committee  meet  when  this  specification 
was  placed  before  them?  A.  They  met  in  the  parlors  of  the 
church. 

Q,  Who  placed  it  before  them?   A.  I  placed  it  before  them. 

Q.  Was  Mr.  Beecher  on  that  Committee  at  that  time?  A.  He 
was  not  present  at  that  meeting. 

Was  he  present  at  any  meeting  when  this  specification 
came  up?  A.  Xot  to  my  knowledge. 

Q.  Do  you  know  whether  it  ever  came  to  ilr.  Beecher's 
knowledge  from  any  conversation  you  had  with  him?  A.  Xo, 
Sir. 

Q.  I  now  show  you  "Exhibit  29,"  consisting  of  a  letter  of 
Mr.  Tallmadge  and  something  else.  Did  you  ever  see  those  be- 
fore or  either  of  them  ?  [Handing  witness  papers].  A.  I  never 
taw  this  particular  paper. 

Q.  In  whose  handwriting  are  the  papers  7  A.  In  the  hand- 
writing of  Mr.  Ta'.lmadge- 


Q.  Both  of  th«m?  A.  I  shotdd  judge  so,  as  far  as  I 

tell. 

Q.  What  office  did  he  hold  at  that  time?  A.  He  was  assistant 
clerk  of  the  church,  and  clerk  of  the  Examining  Committee. 

Q.  Did  this  third  specification  form  a  part  of  your  charges, 
as  you  at  length  placed  them  before  the  Committee  ?  A,  It  did. 

3Ir.  Evarts — I  object  that  the  third  specification  has  utterly 
failed  to  be  brought  to  the  notice  of  Mr.  Beecher,  as  it  now 
stands  on  the  evidence. 

Judge  XeUson— It  cannot  be  read,  but  I  think  this  question 
can  be  answered. 

Mr.  Evarts— If  your  Hoaor  please,  a  single  observation.  It  is 
of  no  importance  what  it  constituted,  or  to  whom  it  was  known 
if  it  constituted  no  part  of  anything  that  was  brought  to  ^Mr. 
Beecher's  knowledge,  because  the  argument  is  not  eocceming 
this  Committee  having  before  them  this,  that  or  the  other  thing, 
but  concerning  Mr.  Beecher's  knowledge  of  that  fact, 

Mr.  Full  ert on— There  is  more  than  one  way  to  show  that  this 
third  specification  was  brought  home  to  Mr,  Beecher's  knowl- 
edge. 

Judge  Xeilson — It  was  not  read,  but  it  may  have  been 
brought  home  to  his  knowledge, 

Mr.  Beach — WiH  your  Honor  please  consiier  one  thing, 
that  we  have  given  several  interviews  between  Mr. 
Moulton  and  Mr.  Beecher  in  regard  to  the  West 
charges,  which  were  made  before  tiie  Committee, 
in  which  those  charges  have  been  recognized  by  Mr.  Beecher  in 
those  conversations,  he  being  one  of  the  Examining  Committee, 
before  which  they  were  pending.  Now,  Sir,  it  is  perfectly 
competent  for  tis,  I  submit  to  you,  under  that  recognition  by 
Mr.  Beecher,  to  show  what  those  charges  were  as  they  were 
finally  adopted  by  that  Committee. 

Judge  XeUson— All  that  might  well  oc«ur,  and  yet  rhi.a  tMrd 
specification  never  actually  came  under  his  notice;  and  my 
opinion  is  that  at  present  this  mere  formal  question  can  be 
answered,  showing  that  it  is  a  part  of  the  proceedings,  and  it  re- 
mains to  be  seen  whether  it  can  be  brought  home  to  Mr. 
Beecher. 

Mr.  FuUerton— That  is  just  the  view  I  take  of  it,  exacuy,  be 
cause  I  shall  supplement  this  testimony  with  other  upon  tiiis 
subject. 

;Mr.  Evarts— Your  Honor  will  note  otir  exception  as  it  stands 
at  present. 
Judge  XeHson — Yes,  Sir. 

Q.  Now,  the  question,  Mr.  West,  is  whether  this  third  speci- 
fication formed  a  part  of  your  charges,  as  you  finally  submitted 
them  to  the  Committee?   A,  It  dicU 

Mr.  Beach — ^You  had  better  have  that  marked  for  identifica- 
tion. 

[Marked  "  Ex.  60,  for  identification."] 

Q,.  As  near  as  you  can  teU,  when  were  these  amended  charges 
placed  before  the  Committee?  A.  I  can  give  you  the  exact  dat« 
if  you  would  like  it,  by  referring  to  a  copy  tiat  I  have  of  them, 

Q.  Eefer  to  any  memorandum  t-hat  you  have  so  as  to  enable 
you  to  answer  the  question.  A  [Beferring  to  memorandum.] 
September  2,  1S73. 
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Q.  State,  if  you  please,  who  composed  that  Committee.  A. 
Who  composed  it? 

Q.  At  that  time;  yes,  Sir.   A.  Do  you  wish  the  names? 

Q.  If  you  please.  A.  I  don't  know  that  I  can  do  that.  There 
were  a  large  number.  The  Committee  was  composed  of  the 
Pastor  and  Assistant  Pastor  of  the  church,  of  the  deacons  and 
of  the  members  of  the  Committee  who  were  elected  as  such. 

Q.  Are  you  speaking  now  of  the  Committee  before  whom  you 
laid  the  amended  charges?  A.  Yes,  Sir;  I  thought  that  was 
what  you  referred  to. 

Q.  It  was?  A.  The  Examining  Committee. 

Q.  Who  was  the  assistant  Pastor  at  that  time?  A.  Rev.  S.  B. 
Halliday. 

Q.  Was  any  action  taken  by  that  Committee  that  you  know 
of?  A.  The  Committee  passed  the  resolution  directing  the 
church  to  send  the  charges. 

Mr.  Shearman— Well? 

Mr.  Fullerton— Now,  gentlemen,  will  you  be  kind  enough  

Judge  Neilson— The  answer  taken  down  will  simply  be  that 
the  Committee  adopted  the  resolution. 

Mr.  Fullerton -Yes,  Sir.  [To  defendant's  counsel.]  If  you 
will  furnish  me  that  resolution  now  I  will  put  it  in— the  resolu- 
tion passed  by  the  Committee  on  the  presentation  of  the 
amended  charges  of  Mr.  West. 

Mr.  Tracy— There  is  no  paper  here. 

Q.  What  resolution  was  offered  and  passed  by  the  Commit- 
tee in  reference  to  the  amended  charges  which  you  read  before 
them? 

Mr.  Shearman— To  that  we  object.  It  is  not  shown  that  Mr. 
Beecherwas  present;  besides,  it  is  not  even  shown  that  this 
witness  was  present,  or  that  he  was  a  member  of  the  Commit- 
tee. 

Mr.  Beach— It  is  shown  that  he  was  a  member  of  the  Com- 
mittee. 

Mr.  Shearman— I  beg  pardon;  he  M'as  not  a  member  of  the 
Committee  at  this  time,  as  the  witness  himself  will  say,  I 
think. 

Mr.  Fullerton— He  was  not  a  member  of  the  Committee,  but 
he  states  that  he  went  and  presented  these  amended  charges. 

Mr.  Shearman— I  beg  pardon,  he  has  not  even  said  that  yet. 
The  gentleman— if  you  will  excuse  me— confounds  the  inter- 
view of  July  1  with  that  of  S  ptember  2,  or  if  not,  he  is  ask- 
ing his  question  in  such  shape  that  the  witness  will. 

Mr.  Fullerton— Well,  what  position  do  you  take  about  it?  you 
say  I  am  mistaken.  [To  the  witness.]  Haven't  I  asked  you  if 
you  went  and  presented  these  charges,  with  the  3d  specification 
attached?  A.  With  the  3d  specification?  yes,  Sir;  thfil  was  in 
Srp;,ember 

Q,.  Now,  I  ask  you  what  action  the  Committee  took  when  you 
thus  presented  those  amended  charges  and  specifications  ?  A. 
They  accepted  that  specific  ition. 

Mr.  Shearman— One  moment.  To  that  we  object.  There  is 
no  evidence  that  Mr.  Beecher  was  present. 

Judge  Neilson  [to  the  witness]— The  question  is  whether  Mr. 
Beecher  was  present. 

The  Witness— He  was  not  present. 


Mr.  Fullerton- That  does  not  preclude  me  fr  im  ghing  the 
evidence,  Sir,  in  my  judgment. 

Judge  Neilson— I  think  it  does.  I  think  you  might  put  in  a 
record,  although  he  was  not  present;  but  not  to  affect  him  per- 
sonally. 

Mr.  Fullerton— This  is  a  record. 

Judge  Neilson— No;  it  seems  to  have  been  informal. 

Mr.  Fullerton— I  don't  understand  the  difference  between 
putting  in  a  record  and  putting  in  what  took  place  at  the  time. 
Suppose  we  follow  this  up  by  showing  that  Mr.  Beecher  subse- 
quently became  aware  of  the  action  of  this  Committee  ? 

J udge  Neilson— We  will  take  it  up  again,  if  you  wish,  whru 
you  find  that  out. 

Mr.  Fullerton— Then  I  will  say  this,  that  I  have  already  proved 
that  he  was  aware  of  it.  I  propose  now  to  prove  that  the  Com- 
mittee  directed  that  notice  should  be  given  and  a  copy  of  these 
charges  should  be  seived.  We  have  already  proved  that  a  notice 
was  given,  which  has  been  read  in  evidence.  We  have  proved 
that  the  charges  were  served,  and  they  have  been  read  in  evi 
deuce.  And  we  have  proved  various  conversations  between  Mr. 
Beecher  and  others  in  respect  to  these  very  charges,  containing 
the  third  charge. 

Mr.  Evarts— There  I  think  you  are  mistaken. 

Judge  Neilson- The  last  conversation,  being  to  the  effect 
that  Mr.  West  persisted  in  presenting  the  charges,  adhered  to 
that,  although  Mr.  Beecher  advised  the  contrary ;  but  there  ia 
no  suggestion  that  Mr.  Beecher  knew  what  action  the  Commit, 
tee  took,  I  think,  in  the.  way  of  resolution. 

Mr.  Beach— You  are  confining  your  observations,  Sir,  to  the 
conversations  with  Mr.  West;  we  refer  to  those  between  Mr 
Moulton  and  Mr.  Beecher. 

Mr.  Evarts— We  say  there  was  no  such  conversation  with  Mr 
Moulton. 

Judge  Neilson— I  think  Mr.  Moulton  did  not  say  

Mr.  Fullerton— I  can  recur  to  this  subject  again  ? 

J  udge  Neilson— You  may  exercise  your  judgment.  I  think  it 
does  not  yet  appear  that  Mr.  Beecher  knew  that  it  was  adopted 
by  the  Committee, 

Mr.  FuUerton— If  I  exercised  my  judgment,  Sir,  I  should  go 
on.  Now,  I  think  I  have  laid  the  foundation  for  it.  I  think  it 
is  clearly  admissible  in  evidence.  It  is  not  necessary  that  I 
should  connect  Mr.  Beecher,  step  by  step,  with  the  action  taken 
by  a  Committee  of  that  church  with  reference  to  this  scandal, 
if  in  the  end  we  prove  that  he  was  aware  of  what  they  did.  I 
propose  to  show  what  he  said  with  reference  to  the  action  of 
this  Committee,  what  advice  he  gave  with  reference  to  this  in- 
vestigation then  set  on  foot  by  this  witness  by  the  presentation 
of  these  charges. 

Judge  NeUson— You  may  reserve  that  point. 

Mr.  Fullerton— Your  Honor  will  bear  in  mind  that  Mr.  Moul- 
ton gave  evidence  with  respect  to  these  charges,  that  Mr. 
Beecher  said  to  him  that  he  must  get  them  over  until  after  va- 
cation—until Fall ;  and  that  he  did  get  them  passed  over  until 
Fall  ;  and  then  he  gave  subsequently  a  conversation  between 
himself  and  Mr.  Beecher  in  regard  to  these  very  charges,  in  the 
Autumn  of  1873.  The  question  was,  how  they  should  be  met. 
Judge  Neilson— The  point  before  us  is  whether  this  Commit- 
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tee  adopted  a  resolution,  a  thing  that  Mr.  Moulton  does  not 
appear  to  have  known,  and  a  thing  which  it  does  not  appear 
that  Mr.  Beecher  knew.  Therefore  I  tliink  the  objection  is 
good  as  far  as  it  goes.  At  the  same  time,  if  it  were  a  record  of 
the  Chnrch,  I  think  it  might  be  read  as  such.  It  does  not  ap- 
pear to  be, 

Mr.  Evarts— Your  Honor  will  understand  that  we  do  not  agree 
with  this  narrative  of  Mr.  Moulton's  testimony.  On  the  con- 
trary, it  is  testimony  that  was  retracted  and  never  was  replaced 
by  any  substitute;  and  we  objected,  your  Honor  will  remember, 
to  have  the  paper  remain  evidence,  but  your  Honor  decided 
that  it  should  remain. 

Mr.  Fullerton— Well,  I  will  go  on.  [To  the  Witness.]  Were 
these  charges  ever  tried  before  that  Committee  that  you  are 
aware  of  ? 

Mr.  Shearman— We  object  to  that  until  it  Is  shown  that  Mr. 
Beecher  was  present. 
Judge  Neilson— I  think  he  may  answer  that. 
The  Witness— Not  to  my  knowledge. 

Q.  Do  you  know  that  anything  was  done  by  the  Committee 
in  regard  to  it? 

Mr.  Evarts— He  did  not  continue  a  member  of  the  Com- 
mittee. 

The  Witness— A  copy  of  it  was  sent  to  Mr.  Tilton  in  October. 

Mr.  Shearman— I  object  to  that.  He  simply  asks  whether 
anything  was  done.  I  suppose  a  proper  answer  is  yes  or  no  ; 
that  is  all  Judge  Fullerton  desires. 

Mr.  Fullerton— I  wUl  make  my  desires  known  better  than  you 
can,  [To  the  witness.]  Was  a  copy  of  these  charges  served 
upon  Mr.  Tilton  within  your  knowledge  ? 

Mr.  Shearman— To  that  we  object.  It  has  got  nothing  to  do 
with  Mr.  Beecher.  The  fact  is,  your  Honor,  as  the  witness 
has  very  properly  said,  Mr.  Beecher  was  not  pres- 
ent on  any  of  the  occasions  ;  he  had  nothing  to 
do  with  ihe  action;  and  this  is  an  attempt  to  make  him  respon- 
sible for  what  his  church  did  in  its  own  independent  government, 
being  a  congregational  body  not  subject  to  the  domination  of 
any  pastor  or  priest— doing  what  the  Church  saw  fit.  Now,  Mr. 
Beecher  is  not  answerable  for  what  the  Church  did  or  did  not 
do  unless  he  was  a  part  of  that  trausaction. 

Judge  Neilson— I  think  a  sufficient  answer  to  the  question  is 
that  it  does  not  appear,  and  there  is  no  suggestion  that  Mr, 
West  himself  personally  served  the  papers  upon  Mr.  Tilton, 
He  only  knows  from  information, 

Mr.  Fullerton— My  question,  Sir,  involves  actual,  personal 
knowledge  upon  his  part,  whether  he  served  them  himself  or 
was  present  when  some  other  person  served  them. 

Judge  Neilson— Well,  you  maj  ask  him  that. 

Mr.  Fullerton— I  asked  him  whether  he  has  any  knowledge 
upon  the  subject. 

Judge  Neilson— I  misapprehended  you.   Go  on. 

Mr,  Evarts— If  it  is  limited  to  an  answer  of  that  kind,  go  on. 

Judge  Neilson  (to  the  stenographer)— Eead  the  question. 

The  TKiBrNE's  stenographer  read  the  question  as  follows : 
. "  Was  a  copy  of  those  charges  served  upon  Mr,  Tilton  within 
your  knowledge  ? "   A.  I  cannot  answer  that  question  without 


an  explanation,  that  I  can  see,  your  Honor.  It  depends  upon 
what  you  call  my  knowledge. 

Q.  Were  you  present  when  they  were  served  ?   A.  I  was  not. 

Q.  Did  you  serve  them  yourself  ?   A.  I  did  not. 

Q.  Did  you  have  any  conversation  with  Mr.  Beecher  with 
reference  to  their  service  upon  Mr.  Tilton  ?   A.  I  did  not. 

Q.  Now,  pass  from  that,  then.  What  else  took  place  between 
yourself  and  Mr.  Beecher  with  reference  to  this  scandal,  if  any- 
thing? A.  I  don't  remember  any  other  interview  in  regard  to  it. 

Q.  Do  you  recollect  an  occurrence  in  Plymouth  Church  when 
Mr.  Tilton  addressed  the  congregation  there?   A.  I  do,  Sir. 

Q,.  When  was  that  occurrence?  A.  I  think  it  was  the  31st  of 
October,  1873.   It  was  after  the  presentation  of  these  chargjs, 

Q.  State,  if  you  please,  what  occurred  at  that  time? 

Mr.  Evarts— We  assume  Mr.  Beecher  was  there. 

Mr.  Fullerton— Yes,  that  is  right. 

The  Witness— It  would  be  rather  difficult  for  me  to  do  it.  It 
was  a  long  meeting  and  I  think  an  account  of  it  took  up  some 
columns  in  the  papers— two  or  three  columns. 

Q.  What  was  before  the  body  at  that  time— what  question? 
A.  Before  the  Church  at  that  time,  the  question  was  a  resolu- 
tion which  had  been  presented  or  which  was  brought  before  the 
church  by  the  Examining  Committee  with  reference  to  these 
charges  which  had  been  made  against  Mr.  Beecher. 

Mr.  Evarts— A  written  resolution?  A.  Yes,  Sir;  I  understand 
it  was  written.    It  was  read  from  a  paper. 

Mr,  Fullerton— It  went  upon  the  record,  did  it?  A.  Yes, 
Sir. 

Mr,  Fullerton- Now,  gentlemen,  if  you  will  produce  that  I 
will  put  it  in.  [To  the  Witness.]  Give  us  the  date  again.  A. 
October  31st,  as  I  remember  it,  1873, 

Mr,  Fullerton— I  read.  It  is  under  the  head  of  Thursday 
evening,  October  23d,  1873.  [To  the  Witness.]  Is  that  the  right 
date?  A.  October  23d. 

Mr.  Beach— That  was  the  resolution?  A.  Yes,  Sir, 

Mr,  Shearman— The  proper  date  is  Friday  evening,  October 
31st.   That  was  when  action  was  taken. 

Mr.  Fullerton  [reading]  : 

Whereas,  Charges  were  preferred  to  this  Committee  by  Wil- 
liam F.  West  against  Theodore  Tilton;  and 

Whereas,  A  Special  Committee  having  been  appointed  by 
this  Committee  to  wait  upon  said  Tilton  in  reference  to  said 
charges,  said  Tilton  on  the  evening  of  the  6th  of  October 
instant  made  answer  to  that  Special  Committee  in  these 
words:  "I  have  not  for  nearly  four  years  past 
been  an  attendant  of  Plymouth  Church,  nor 
have  I  considered  myself  a  member  of  it,  and  I  do  not 
now,  nor  does  the  pastor  of  the  church  consider  me  a 
member,  and  I  do  not  hold  myself  amenable  to  its  jurisdiction 
in  any  manner  whatever  ;"  and 

Whereas,  Theodc  re  Tilton,  in  a  reply  to  a  communication 
addressed  to  him  by  the  Clerk  of  this  Committee,  and  which 
communication,  with  a  copy  of  the  charges  preferred  against 
him  by  William  F.  West,  were  put  into  the  hands  of 
said  Tilton  on  the  17th  day  of  October  inst.,  and  a  request  made 
of  him  that  he  should  answer  the  same  by  the  23d  day  of  Octo- 
ber inst.,  says  in  a  letter  addressed  to  the  Clerk  of  this  Commit- 
tee, under  date  of  October  22d,  1873  :  '  It  is  about  four  j^ears 
since  I  terminated  all  connection  with  the  Church,  and  am  not 
now  a  member  thereof  ;  therefore,  the  document  addressed  to 
me  in  that  capacity  I  cannot  receive;"  and 


lEE   TILTO^-BEBGRBB  TEIAL. 


Whereas  it  thus  appears  that  Theodore  Tilton,  a  member 
of  this  Church,  has  abandoned  his  connection  with  the  Church 
Dy  prolongea  absence  from  all  its  services,  and  ordinances; 
therefore, 

RBsolved.  That  this  Committee  recommend  to  the  church  that 
the  name  of  Theodore  Tilton  be  dropped  from  the  roll  of  mem- 
bership of  the  church,  as  provided  by  Rule  No.  7. 

Brother  White  moved  to  amend  the  resolution,  so  as  to 
recommend  to  the  church  to  excommunicate  Mr.  Tilton,  in 
place  of  dropping  from  the  roU.   The  amendment  was  lost. 

The  ayes  and  noes  being  called  for  on  the  preambles  and 
r^;solution,  the  vote  stood  as  foUows  : 

Ayes— Duncan,  Moody,  Ropes,  Garbutt,  Hawkins,  Howard, 
Belder,  Day  and  Halliday ;  and  sisters  Pratt,  Moody,  Fitzger- 
ald and  Halliday— 13. 

Koes— Benedict,  White,  Rush,  Tallmadge  and  Manchester— 5. 

The  Committee  then  adjourned. 

D.  W.  Tallmadge,  Clerk. 

Q.  Is  that  the  resolution  that  you  speak  of  ?  A.  That  is  the 
resolution  ;  yes,  Sir.   It  was  offered  on  the  31st. 

Q.  Now,  I  recall  your  attention  to  the  scene  in  church,  when 
Mr.  Tilton  addressed  the  body.   What  occurred  then? 

Mr.  Evarts— We  understand  this  report  was  in  before  that 
meeting. 

Mr.  Fullerton— Certaialy. 

The  Witness— Mr.  Tilton  asked  permission  to  speak,  as  I  re- 
member it,  and  the  Moderator  said  that  Mr.  Tilton  did  not 
need  to  ask  permission,  as  he  was  a  member  of  the 
church- and  had  the  right  to  speak.  Mr,  Tilton  then  said,  in 
substance,  that  a  report  had  been  spread  that  he  had  slandered 
the  pastor  of  this  church ;  that  he  had  come  there  to  say,  in  Mr 
Beecher's  presence,  and  in  the  presence  of  his  friends,  that  if  he 
had  slandered  him  he  was  there  to  answer  to  the  man  whom  he 
had  slandered  ;  that  if  Beecher  had  aught  to  say  against  him,  if 
he  would  say  it,  he  would  answer  him,  as  God  was  his  judge. 
Words  to  that  effect.  I  don't  remember  that  those  were  the 
exact  words. 

Q.  What  followed  that  address  ?  A.  There  wns  some  ap- 
plause, I  believe,  that  followed. 

Q.  Well,  I  had  not  reference  to  that;  but  were  any  other 
remarks  made  by  any  other  person  that  evening  ?  A.  Mr. 
Beecher  made  some  remarks.  There  were  some  remarks  made 
by  various  members  of  the  church,  as  I  remember. 

Q.  I  call  attention  particularly  to  Mr.  Beecher's  remarks. 
What  did  he  say  in  reference  to  this  proposition  of  Mr.  Tilton 
to  meet  any  accusation  against  him  ?  A.  I  remember  it ;  he 
said  that  he  had  nobthiag — he  had  no  charges  to  make 
against  Mr.  Tilton. 

Q.  Was  that  the  substance  of  what  he  said  in  reply  ?  A. 
Yes,  Sir,  in  reply  to  that. 

Q,.  Did  you  see  Mrs.  Bradshaw  with  reference  to  giving 
evidence  to  sustain  these  charges  ?  A.  I  did. 

Mr.  Evarts— That  we  object  to,  if  your  Honor  please.  Any- 
thing passing  between  this  witness  and  Mrs.  Bradshaw  we  ob- 
ject to. 

J udge  Neileon— The  mere  fact  that  he  eaw  her  is  proper. 
Mr.  Evarts— It  is  not  important. 

Q.  Did  you  show  her  the  charges  which  you  had  preferred, 
or  any  of  them?   A.  I  did. 
Mr.  Evarts— We  object  to  it. 


Judge  Neilson— I  think  he  can  state  whether  he  showed  her 
the  charges  or  not. 

Mr.  Evarts— The  point  is,  that  it  is  all  irrelevant,  as  it  does 
not  touch  Mr.  Beecher.  Of  course,  he  knows  concerning  what 
he  speaks,  and  therefore  is  a  good  witness  in  that  regard,  but  it 
does  not  appear  to  us  how  anything  that  passed  between  him 
and  Mrs.  Bradshaw  is  material  in  this  case.  There  is  no  foun- 
dation laid  for  it,  as  we  suppose. 

J  udge  Neilson— None  of  the  conversation  can  be  given.  You 
can  prove  the  naked  fact  that  he  showed  ths  charges,  if  he  did, 
to  that  lady. 

Q,.  Did  you  show  anything  to  Mrs.  Bradshaw,  and  if  so, 
what?  A.  I  showed  her  the  third  specification  of  the  charges. 

Q.  When  was  that  done?  A.  It  was  in  July  or  August;  I 
cannot  fix  the  date  any  more  definitely  than  that— 1873. 

CROSS-EXAMINATION  OP  MR.  WEST. 
Mr.  Shearman — In  regard  to  Mr.  Beecher's  re- 
marks at  that  meeting  of  October  31,  1873.  don't  you  remem- 
ber that  Mr.  Beecher  said  that,  so  far  as  he  was  concerned,  all 
the  difficulties  that  there  had  been  between  him  and  Theodore 
Tilton  were  buried?  A.  i  remember  something  of  that  kind  ; 
yes,  Sir. 

Q.  Don't  you  remember  of  his  saying  that  he  was  sure  that, 
as  far  as  Mr.  Tilton  was  concerned,  they  were  all  buried  ?  A. 
A.  Yes,  Sir;  I  think  I  remember  that? 

Q.  Did  Mr.  Tilton  make  any  reply  to  Mr.  Beecher's  speech  ? 
A,  No,  Sir, 

Q.  He  was  present  at  the  time,  was  he  not?  A.  Yes,  Sir ;  he 
was  present. 

Q.  Go  back  to  the  time  when  you  say  that  Mr.  Beecher  was 
appointed  a  Sub-Committee  by  the  Examining  Committee, 
when  you  were  a  member;  will  you  please  refresh  your  memo- 
ry and  consider  whether  it  is  not  the  fact  that  Mr.  Beecher  was 
actually  appointed  a  Committee  and  said  that  he  would  see  Mr. 
Tilton  tn  an  informal  way.  A.  Well,  as  I  remember  it,  Sir,  he 
was  appointed  a  Committee. 

Q.  But  you  are  not  sure  of  that  are  you?  A.  I  remember  that 
he  was  asked  for  a  report  several  times;  he  was  to  see  him,  and 
he  did  make  a  report  finally  to  the  Committee. 

Q.  The  report  which  you  have  described?   A.  Yes,  Sir. 

Q,.  Now,  Sir,  will  you  go  back  to  that  report  and  say  whethei 
you  can  say  with  certainty  that  Mr.  Beecher  made,  himself, 
that  report  at  all?  A.  Yes,  Sir,  I  can;  I  can  remember  his 
position  when  he  made  it;  I  remember  him  perfectly  as  he  sat 
in  the  room  and  made  the  report;  I  remember  who  were  present 
at  the  time. 

Q,.  Was  not  the  report  which  Mr.  Beecher  made,  and  which 
you  remember,  a  simple  statement  that  he  had  been  unable  to 
find  Mr.  Tilton ;  that  he  was  out  of  iowa. ;  and  was  not  this 
other  report,  which  you  have  described  at  such  length,  a  state- 
ment at  second-hand,  purporting  to  come  from  Yjl\  Beecher,  bat 
not  made  by  Mr.  Beecher  in  your  presence  ?   A.  No,  Sir. 

Q.  Of  that  you  are  positive  ?  A.  That  I  am  as  positive  of  as  I 
can  be.  It  was  over  three  years  ago  it  occurred,  but  as  positive 
as  I  can  be  of  anything. 

Q.  Was  this  the  only  committee  that  was  appointed  at  or 
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about  that  time— in  fact,  while  you  were  a  meiabcr  o\  the  Ex- 
amining Committee  in  Mr.  Tilton's  case?  A.  No,  Sir;  there 
was  one  appointed  in  1872— November,  1872. 

Q.  Was  this  the  only  one  appoiuied  in  lb71?  A.  The  only 
one  ti:at  I  knew  anyti.  n^-  aboii.  or  tiuit  I  i-emember  now. 

Q,.  And  that  wae  a  committee  of  one  only,  consisting  of  Mr. 
Beecher?  A.  Yes,  Sir. 

Q.  When  was  this  report  made  by  Mr.  Beecher,  which  you 
have  described  at  lecgth?  A.  It  was,  I  think,  in  the  early  part 
of  December— November  or  December  of  1871. 

Q.  Was  it  not  the  first  of  December?  A.  I  could  not  be 
positive  as  to  the  date. 

Q.  Jast  about  that  time?  A.  As  I  say,  I  made  no  memo- 
randum of  it  at  the  time;  it  is  simply  as  it  exists  in  my  mem- 
ory I  relate  it  here. 

Q.  Would  your  memory  be  refreshed  by  looking  at  the 
minutes  of  the  Examining  Committee?  A.  I  think  it  would; 
yes.  Sir. 

Q.  There  is  the  meeting— this  is  the  meeting  of  Dec.  1st 
1871  [handing  book  to  witness].  Just  refresh  your  memory  and 
state  whether  Mr.  Beecher  was  present  at  that  meeting  of  Dec. 
1st,  1871?   A.  That  is  not  the  meeting,  I  think,  Mr.  Shearman. 

Q.  "Well,  Sir,  at  the  meeting  of  Dec.  1,  1871,  the  pastor  was 
not  present,  was  he?  A.  According  to  the  minutes,  he  was 
not. 

Q.  Well,  Sir,  does  not  your  recollection  agree?  A.  No,  Sir,  T 
don't  remember  that  meeting.  I  don't  remember  any  of  these 
special  meetings.  I  simply  remember  the  fact  of  Mr.  Beecher 
making  such  a  report  as  I  speak  of. 

Q.  You  were  oresent  at  that  meeting  of  December,  1871?  A. 
It  is  so  stated  there. 

Q.  But  you  believe  you  were?  A.  Yes,  Sir,  I  believe  I  was. 

Q.  But  you  cannot  remember  anything  about  it?  A,  I  can't 
remember  anything  particularly;  no.  Sir. 

Q,.  Now,  Sir,  will  you  look  at  the  meeting  of  December  15, 
1871,  and  state  In  the  first  place  that  was  not  the  ordinary  meet- 
ing of  the  Examining  Committee  which  was  heard  in  the  lecture 
room  in  presence  of  the  church— whether  this  was  not  an  ordi- 
nary meeting  of  the  Examining  Committee  in  the  presence  of  all 
the  church  in  the  lecture  room?   A.  Yes,  Sir;  it  seems  to  be. 

Q.  Now,  Sir,  at  that  meeting  was  any  business  transacted 
with  reference  to  Mr.  TUton?  A.  No,  Sir,  there  w^as  no  business 
transacted  before  the  church  with  regard  to  it.  The  matter  was 
not  brought  before  the  church.   I  remember  that  distinctly. 

Q.  There  never  was  anything  done  with  reference  to  Mr.  Til- 
ton's  name  in  meetings  of  the  Examining  Committee  which 
were  heard  in  presence  of  the  church,  was  there?   A,  No,  Sir. 

Q.  Now,  will  you  look  at  the  meeting  of  Dec.  22,  1871,  and 
state  whether  the  pastor  was  not  absent  from  that  mieeting— 
whether  Mr.  Beecher  was  not  absent  from  that  meeting,  and 
Mr.  Halliday  officiated  m  his  absence?  A.  It  is  so  stated,  yes. 
Sir. 

Q.  Well,  Sir,  is  not  that  correct?   A.  Yes,  Sir;  I  have  no 
reason  to  doubt  it. 

Now,  will  you  look  at  the  meeting  of  December  29,  1871, 
and  state  whether  any  action  was  taken  upon  the  matter  of  Mr. 
Tilton,  at  inai  meeimg?  a.  I  see  no  record  of  it. 
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Q.  Well,  Sir,  don't  you  think,  doesn't  your  recollection  agree 
with  that  record,  that  no  action  v/as  taken  at  the  meeting  of 
December  29,  1871,  concerning  Mr.  Tilton?  A.  Yes,  Sir;  I 
know  that  it  was  not  as  late  as  that;  I  am  positive  of  it. 

Q.  Wasn't  it  in  the  early  part  of  December  that  this  action  to 
which  yoti  have  referred  was  taken  ?  A.  It  might  have  bi  en  in. 
October,  or  it  might  have  been  in  November;  I  cannot  remem- 
ber it  any  nearer  than  that. 

Q.  When  Mr.  Beecher  was  present  ?  A.  When  he  was  pres- 
ent at  one  of  the  meetings. 

Q.  Will  you  be  kind  enough,  after  looking  at  iAns  book,  to 
look  at  the  meeting  of  Nov.  3,  1871,  and  state  whether  that  was 
not  the  meeting  at  which,  for  the  first  time,  the  pastor  said  any- 
thing on  the  subject  of  Mr.  Tilton's  case  ?   A.  Yes;  I  think  so. 

Q.  And,  on  that  occasion,  was  not  all  the  substance  of  what 
he  said,  that  he  deemed  it  best  that  he  should  see  Mr.  Tilton ; 
and  that  he  would  do  so,  and  report  to  the  Committee  at  au 
early  day?  A.  That  is  as  I  remember  it. 

Q.  Now,  Sir.  can  you  find  any  record  there  of  the  appoint- 
ment of  Mr.  Beecher  as  a  Committee  to  wait  on  Mr.  Tilton? 
A.  As  being— as  requesting  that  he  shoidd  be  permitted  to  see 
Mr.  Tilton  and  report  to  the  ('ommittee  in  regard  to  it. 

Q.  That  is  what  you  called  being  appointed  a  Commitree  of 
one  to  wait  upon  him;  isn't  it?  A.  Yes,  that  is  what  I  referred 
to. 

Q.  And  was  not  that  all  about  it?  A.  Yes,  that  was  all  about 
it ;  I  think  the  record  is  correct. 

Q.  This  was  what  I  corrected  in  my  question  a  little  while 
ago,  when  I  asked  you  if  the  fact  was  not  that  Mr.  Beecher  was 
never  appointed  a  Committee,  but  was  requested  in  an  infor- 
mal way,  or  requested  himself  in  an  informal  way,  an  oppor- 
tunity to  confer  with  Mr.  Tilton? 
Mr.  Morris— That  already  appears. 

Q.  And  now  that  your  memory  is  refreshed  by  looking  at 
the  record,  are  you  not  prepared  to  admit  that  you 
are  entirely  mistaken  m  saying  that  Mr.  Beecher  made  this 
report  which  ypu  have  stated,  and  that  the  fact  is  that  Mr.  Hal- 
liday made  a  report  m  the  absence  of  Mr.  Beecher,  and  that 
that  is  the  one  which  you  have  in  your  mind  ?  A.  If  you  will 
allow  me  to  look  at  the  record  of  the  other  meeting  a  moment, 
Mr.  Shearman,  please.  After  looking  at  the  record  I  will  state 
what  I  think  were  the  facts  in  the  case.  I  think  that  it  was 
at  the  meeting  of  Nov.  3d,  that  the  pastor  made  the  statement 
with  regard  to  Mr.  Tilton  in  regard  to  his  being  in  difficulty, 
and  said  that  he  nad  better  see  nim. 

Q,.  But  that  was  before  he  was  appiouted  a  Committee  ?  A. 
That  was  before  he  was  appointed  a  Committee  ;  yes,  I  think 
you  are  right  about  that,  according  to  the  records. 

Q.  WiU  you  look  at  this  pamphlet,  and  say  whether  that  is 
the  Life  of  Mrs.  "Woodhull,  to  which  you  referred  as  having 
been  the  occasion  of  the  Committee's  inquiry  into  Mr.  Tilton'a 
case,  in  1871?  A.  I  do  not  l^now,  Sir;  I  have  never  read  it ;  I 
do  not  know  whether  that  is  the  one  or  not. 

Q,.  Wasn't  it  in  consequence  of  and  upon  the  ground 
of  a  publication  having  been  made  by  Mr.  Tilton  or 
some  biography  of  Victoria  C.  Woodhull,  upoa 
which     you    urged    the    Committee    to     take  action 
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In  Mr.  Tilton's  case  in  1871 ;  was  not  that  the  ground  stated  by 


you  to  the  Committee,  or  one  of  the  grounas  ?  A.  That  was 
one  of  Mie  grounds  ;  yes  ;  one  of  the  grounds. 

Q.  Hadn't  you  even  seen  the  Life  of  Mrs.  Woodhull  at  all? 
A,  I  think  I  had  seen  it  on  the  news  stands  and  heard  it 
talked  about. 

Q.  Well,  cannot  you  recollect  distinctly,  by  seeing  it  on 
the  news  stands,  that  it  was  substantially  that  paper  ?  A. 
Well,  as  I  remember  it  on  the  news-stands,  it  was  a  larger  pam- 
phlet than  that;  but  still,  I  cannot  be  positive  about  it. 

Q.  Just  look  at  it,  and  satisfy  yourself?  A.  Well,  Sir,  I  can- 
not possibly  identify  it  in  any  way,  because  I  do  not  remember 
anything  about  it. 

Judge  Neilson— That  is  all. 

TESTIMONY  OF  FRANKLIN  WOODEUFF. 
Franklin  "Woodruff  called  on  behalf  of  plaintiff, 
and  sworn. 

Mr.  Fullerton— You  are  one  of  the  firm  of  Woodruff  &  Rob- 
inson ?   A.  I  am. 

Q,.  And  a  partner  of  Francis  D.  Moulton  ?   A.  I  am. 

Q.  Do  you  recollect  an  interview  between  yourself,  and  Mr. 
Moulton,  and  Mr.  Benjamin  F.  Tracy,  which  occurred  at  your 
l^ffice  in  the  city  of  New- York— at  Mr.  Tracy's  office  ?   A.  I  do. 

Q,.  When  did  that  occur  ?  A.  I  think  it  was  very  shortly 
after  the  publication  of  the  Woodhull  scandal. 

Q.  The  Autumn  of  187:i  ?   A.  Yes,  Sir. 

Q.  Was  there  more  than  one  interview  at  that  office  ?  A.  One 
interview  between  Mr.  Moulton,  Mr.  Tracy  and  myself  ;  but 
there  was  one  by  myself  and  Mr.  Tracy  prior— the  evening  be- 
fore—to the  interview  that  I  had  with  Mr.  Moulton  and  Mr. 
Tracy  together. 

Q.  I  want  you  to  relate  what  occurred  at  the  mterview  be- 
tween yourself,  Mr.  Moulton  and  Mr.  Tracy  ? 

Mr.  Evarts— That  we  object  to,  if  your  Honor  please,  Mr. 
Beecher  not  being  present. 

Mr.  Beach— We  have  already  shown  by  Mr.  Moulton  that  it 
was  communicated  to  Mr.  Beecher. 

Judge  Neilson— I  think  we  will  receive  it. 

Mr.  Evarts— Your  Honor  will  note  our  exception. 

Mr.  Fullerton— Now  state,  if  you  please.  A.  Do  you  want 
me  to  state  the  interview  with  Mr.  Tracy  before  the   ? 

Q,  No,  Sir;  the  interview  with  you  three  gentlemen.  A.  We 
met  at  Mr.  Tracy's  office;  1  think  it  was  about  half -past  eight 
or  nine  o'clock,  in  the  morning,  in  consultation  growing  out  of 
this  scandal  that  had  been  published  by  the  WoodhuU-Claflin 
paper. 

Mr.  Evarts— Excuse  me  a  moment.  I  think  your  Honor  may 
be  w?ong.  If  I  am  right  in  my  present  recollection,  what  was 
communicated  to  Mr.  Beecher  was  given  in  evidence,  to  wit, 
the  witness  Moulton  was  allowed  to  state  what  he  told  Mr. 
Beecher  concerning  an  interview  that  had  taken  place. 

Judge  Neilson— Tiiat  refers  to  this  interview. 

Mr.  Evarts— But  Mr.  Fullerton  was  not  allowed  to  state  what 
the  interview  was.  There  is  a  difference  between  narrating 
what  he  told  Mr  Beecher,  which  might  have  no  foundation  in 
fact,  as  your  Honor  may  see— I,  of  course,  mean  it  only  as  an 


illustration  of  the  difference  between  tellmg  what  happened, 
and  proving  what  happened.  Now,  Mr.  Moulton  was  not 
allowed  to  prove  what  took  place  between  Mr.  Tracv.  and  Mr. 
Beecher.  and  himself. 

Judge  Neilson— It  was  unnecessary,  inasmuch  as  he  told  Mr. 
Beecher  afterwards. 

Mr.  Evarts— Well,  he  was  allowed  to  tell  what  he  told  Mr. 
Beecher;  whether  it  was  true  or  not  was  not  the  question  then 
up.  But  he  was  not  allowed  to  prove  what  took  place,  and  this 
witness  cannot  be  allowed,  as  we  think,  to  prove  what  took 
place.  It  does  not  make  it  evidence  as  to  what  took  place  that 
Mr.  Beecher  was  told  that  it  took  place.  In  other  words,  the 
distinction  is  between  proving  what  was  communicated  to  Mr. 
Beecher,  which  is  good  evidence,  of  course,  because  it  comes 
to  his  ears,  and  then  proving  that  what  was  communicated  to 
him  really  took  place,  when  it  took  place  without  his  presence 
and  knowledge. 

Mr.  Fullerton— Well,  it  having  been  communicated  to  Mr. 
Beecher,  we  now  propose  to  prove  that  it  did  take  place. 
Mr.  Evarts— Well,  that  does  not  give  you  a  right. 
Judge  Neilson— No;  the  right  comes  in,  if  at  all,  on  the 
theory  that  Mr.  Tracy  some  way  represented  Mr.  Beecher,  or 
acted  for  him. 
Mr.  Evarts — Yes,  Sir,  that  we  understand. 
Judge  Neilson— And  we  have  some  general  evidence  on  that 
subject. 

Mr.  Evarts— Your  Honor  has  not  admitted  any  evidence  as 
yet  based  on  that  proposition. 
Judge  Neilson— It  was  not  necessary. 

Mr.  Evarts— I  don't  say  it  was;  I  only  say  it  is  the  question 
low  before  you.  But  I  submit  to  your  Honor  that 
there  is  no  evidence  that  affects  Mr.  Tracy's  presence  as  being 
the  presence  of  Mr.  Beecher,  and  it  is  a  matter  of  some  con 
siderable  importance  of  course.  .1  am  not  aware  that  there  is 
any  evideoca  that  Mr.  Beecher  has  sent  Mr.  Tracy  in  his  place 
so  that  conversations  with  Mr.  Tracy  can  be  proved  as  conver- 
sations with  Mr.  Beecher.  That  is  what  is  now  proposed  to  be 
done. 

Mr.  Fullerton— May  I  go  on? 

Judge  NeUson— No.  I  am  in  doubt  about  this.  I  don't  wish 
to  be  hasty  about  it;  I  would  like  to  hear  your  views. 

Mr.  Beach— This  is  the  evidence,  Sir.  Mr.  Moulton  was 
asked  this  question  by  Mr.  Fullerton  ; 

Q.  Now,  what  did  you  state  to  Mr.  Beecher  which  had  been 
stated  to  you?  A.  I  said  to  Mr.  Beecher  that  my  partner,  Mr. 
Woodruff,  was  very  anxious  that  I  should  make  some  statement 
with  regard  to  the  Victoria  Woodhull  publication,  inasmuch  as 
many  oi  his  friends  and  many  of  mine,  or  several  of  his 
friends  and  several  of  mine,  had  criticised  my  position  in  ref- 
erence to  the  story,  that  they  not  only  criticised  me  but  they 
criticised  the  firm,  for  my  relations  to  the  story;  and  I  said  to  . 
Mr.  Beecher  that  Mr.  Woouruff  recommended  me.  under 
the  circumstances,  to  take  counsel  in  the  matter ;  and 
I  said  to  Mr.  Beecher  that  I  had  asked  Mr.  Wood- 
ruff whom  he  could  recommend,  and  he  said  that  he  would  re- 
commend Mr.  Tracy;  and  I  said  to  Mr.  Beecher  that  I  tkou^'l  i 
Mr.  Tracy  was  a  good  man  to  consult  on  the  subj(?ct:  that  lie 
had  a  good  cool  head  on  his  shoulders,  and  I  thought  would 
give  good  advice  ;  and  I  said  to  Mr.  Beecher,  "If  you  have  no 
objection,  I  will  consult  with  Gen.  Tracy,  but  i» 
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Gen.  Tracy,  and  to  get  his  best  advice  upon  the  subject,  it  will 
ae  necessary  to  tell  Gen.  Tracy  the  truth.  If  you  have  no  ob- 
jection, then.  1  will  assent  to  my  partner's  wish,  and 
consult  with  Geu.  Tracy^"  and  he  said  that  he  liad  no  objection 
if  I  thought  it  was  best,  and  I  said  that  I  did  not  see  that  I  had 
any  otlier  course  to  pursue;  my  partner  wanted  me  to  doit,  and 
I  thought  it  was  necessary  to  take  advice,  and  that  I  did  not 
know  any  better  man  to  consult  on  the  subject  than  Gen. 
Tracy. 

It  appears  sufficiently  from  that  that  this  interview  between 
Mr.  Tracy  and  Mr.  Moulton  and  Mr.  Woodruff  was  acquiesced  in 
and  recommended  by  Mr.  Beecher  himself,  and  that  Mr.  Moul- 
ton went  to  that  interview  representing  the  interests 
of  Mr.  Beecher,  for  whom  he  was  acting,  not  for 
himself.  Upon  what  subject  was  he  to  take  advice  ? 
What  was  the  business  that  led  to  the  consultation  of 
Gen.  Tracy  ?  Why,  Sir,  it  was  the  business  of  Mr.  Beecher. 
It  was  for  the  purpose  of  getting  advice  from  a  wise  and  sound 
gentleman,  recommended  by  Mr.  Beecher,  upon  that  business; 
and  when  Mr.  Moulton  went  to  that  interview,  he  w^ent 
as  the  accredited  agent  of  Mr.  Beecher  for  that 
purpose,  and  consulted  with  the  man  recommended 
by  Mr.  Woodruff  and  approved  by  Mr.  Beecher; 
and  whatever  occurred  in  that  interview  was  communicated  to 
Mr.  Beecher;  and,  whether  comnninicated  or  not,  was  yet  an  in- 
terview between  his  authorized  agent  to  hold  it  with  the  parties 
with  whom  it  was  held.  Independent  of  that,  Sir,  we  have 
shown  otherwise  that  Mr.  Tracy  assumed  co  represent 
the  interest  of  Mr.  Beecher  in  his  interviews  with 
Mr.  Moulton.  But,  Sir,  if  Mr.  Beecher  had  been  at 
that  interview,  why,  of  course  we  could  prove  i  as  it  occurred. 
Not  having  been  present,  so  far  in  this  examination,  you 
have  admitted  the  details  of  that  interview  as  they  w^ere  commu- 
nicated to  Mr.  Beecher,  and  you  have  held  as  matter  of 
law,  as  it  undoubtedly  is  the  law,  that  that  interview 
having  been  communicated  to  Mr.  Beecher,  it  becomes 
evidence  as  against  him.  Well,  it  is  said  by  my  learned 
friend  there  is  quite  a  difference  between  detailing  what  trans- 
pired at  an  interview  to  Mr.  Beecher  and  proving  the  facts 
which  occurred  at  that  interview.  Well,  that  results,  if  your 
Honor  please,  I  think,  in  this  very  dilemma  from  the  course  of 
proof  to  which  your  Honor  has  restricted  us  in  the  proving  of 
those  communications.  I  suppose  the  ordinary  and  orderly 
mode  of  proof,  would  have  been  to  have  given  evidence  by  Mr. 
Moulton,  of  the  facts,  the  details  of  conversations  occurring  at 
that  interview,  and  then  proving  that  they  were  communicated 
to  Mr.  Beecher.  Your  Honor  has  directed  the  subsequent  order 
of  proof  

Judge  Neilson— As  a  matter  of  economy. 

Mr.  Beach— Yes,  Sir,  as  a  matter  of  economy;  but  it  must  not 
result,  when  we  are  endeavoring  to  economize  time,  in  the  re- 
versal of  a  principal  of  law  and  a  rule  of  e-vidence.  Mr,  Beecher 
having  been  made  aAvare  of  that  inter\iew,  and  of  the  facts  that 
transpired  there,  all  that  occurred  becomes  evidence  against 
him.  Was  it  not  communicated  to  him?  Mr.  Moulton  swears 
it  was,  and  it  is  precisely  the  same  then  as  if  Mr.  Beecher  had 
been  transposed  to  that  very  interview,  and  had  heard  all  that 
occurred,  and  all  that  was  communicated  to  him  by  Mr.  Moul- 
ton.  Now,  Sir,  if  he  is  charged  with  the  effect  of  that  inter- 


view, have  we  not  a  right  to  prove  it  by  the  ordinary  means  and 
volume  of  evidence  ?   Is  it  to  be  said  that  w^e  are  restricted  to 
rhe  one  witness,  Mr.  Moulton,  who  made  the  communication  to 
^fr.  Beecher? 
Mr.  Evarts— I  have  not  said  that. 

Mr.  Beach— Yes,  Sir;  but  certainly  that  is  the  effect  of  the 
argument  of  the  gentleman. 

Mr.  Evarts — I  said  you  could  not  prove  it  by  Mr.  Moulton. 
and  you  were  not  allowed  to  prove  it. 

Mr.  Beach— Could  not  prove  it  by  Mr.  Moulton!  Did  we  not 
prove  it  by  Mr.  Moulton? 

Mr.  Evarts— Not  in  the  least.  You  proved  what  Mr.  Moulton 
told  Mr.  Beecher. 

Mr.  Beach— And  Mr.  Moulton  swears  that  that  was  what 
transpired  at  that  interview. 

Mr.  Evarts— No ;  what  he  told  Mr.  Beecher  transpired, 

Mr.  Tracy  [to  Mr.  Beach]— No;  he  has  not  said  that. 

Mr.  Evarts— He  was  not  allowed  to  swear,  Sir. 

Judge  Neiison— It  would  have  been  allowable.  The  order  of 
proof  was  at  my  suggestion.  It  seemed  a  waste  of  tiaae  to  have 
the  witness  state  what  occurred  at  the  interview,  and  then  that 
he  afterwards  repeated  it  to  Mr.  Beecher,  being  a  re-statement 
of  the  same  thing,  and  simply  with  that  view,  to  economy,  the 
witness,  at  my  suggestion,  proceeded  at  once  to  state  what  oc- 
curred with  Mr.  Beecher  on  the  subject. 

Mr.  Beach— The  question— the  answer  to  which  I  have  read 
in  part,  was:  "Now  what  did  you  state  to  Mr.  Beecher  which 
had  been  stated  to  you."   That  is,  at  that  interview. 

Mr.  Evart^i—Stated  to  Mr.  Beecher? 

Judge  Neiison— Yes. 

Mr  Beach  [reading] :    "Well  I  stated  to  Mr.  Beecher  what 
had  been  stated  to  me  at  that  interview." 
Mr.  Evarts— That  is  what  he  stated. 

Mr.  Beach— Certainly  it  is  what  he  stated,  but  it  contains  the 
affirmation  that  what  he  stated  was  what  had  been  stated  to 
him  at  that  interview.  The  question  is:  "In  company  with 
your  partner?  A.  With  my  partner;  yes.  Sir;  and  I  told  him 
what  transpired  at  that  interview  betw^een  Mr.  Woodruff,  Gen. 
Tracy,  and  myself."  Now,  can  the  gentleman  say  that 
what  Mr.  Moulton  stated  to  Mr.  Beecher  Mr.  Moulton 
did  not  affirm  was  stated  to  him  at  that  interview  ? 
Your  Honor  has  held  that  we  could  prove  what  occurred  at  that 
interview,  because  it  was  stated  to  Mr.  Beecher,  and  was 
adopted  or  rejected  by  liim,  as  the  fact  might  be.  If  adopted, 
then  he  adopted  that  interview  as  it  occurred,  and  as  stated  by 
liim,  and  Mr.  Moulton  having  stated  it  occurred  as  there  stated, 
I  again  ask  the  question,  which  the  gentleman  says  he  did  not 
propoiind  as  a  proposition,  whether  it  is  not  possible  we  may 
prove  the  terms  of  that  interview,  as  stated  by  Mr.  Beecher,  by 
additional  evidence. 

Mr.  Evarts — We  have  never  objected  to  that  evidence.  What 
you  can  prove  by  one  witness  you  can  prove  by  two,  I  suppose  ; 
but  you  cannot  prove  it  by  either,  as  I  submit.  The  whole 
point,  if  your  Honor  please,  of  a  narrative  made  to  Mr.  Beecher, 
is  to  affect  him  by  his  response  or  answer  to  it.  That  response 
or  answer  comes  as  his  action  upon  what  is  narrated 
to  him.    If  it  is  falsely  narrated,  if  no  such  thing  evei 
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took  place,  nevertheless  it  answers  the  purpose  of  being  the 
communication  made  to  him,  upon  which  his  response,  which 
is  to  affect  him,  was  made.  Whenever  you  undertake  to  carry 
into  that  communication,  as  affecting  him,  his  hearing  it, 
and  responding  to  it,  or  being  silent,  as  the  case  may  be, 
you  undertake  to  prove  the  fact  that  did  occur  in 
a  meeting  at  which  he  was  not  present,  to  wiiich 
he  was  not  a  party  ;  then  you  have  gained 
no  right  to  prove  a  matter  which  occurs  without  liis 
being  a  party  to  it,  simply  because  you  have  narrated  to  him 
the  occurrence.  What  affects  him  is  his  receipt  of  the  narration, 
and  not  its  truth,  or  the  fact.  Then  supposing  it  happened 
otherwise  than  as  narrated.  It  is  only  what  passes  to  Mr. 
Beecher  that  becomes  the  subject  of  evidence  affecting  him. 
Now  let  us  look  at' the  other  proposition,  that  Mr.  Tracy  stands 
in  this  conference  of  three  as  if  Mr.  Beecher  was  there  (for  that 
is  what  it  must  come  to)  and  what  is  the  evidence  ?  That  Mr. 
Moullon  said  those  Produce  Exchange  people  had  criticised 
him  and  his  firm  in  reference  to  this  Woodhull  publication,  and 
his  (Moulton's)  connection  with  it,  and  that  his  partners  thought 
that  something  ought  to  be  done  about  it,  and  some  consulta- 
tion to  be  had  about  it;  and  he  told  Mr.  Beecher  that 
Mr.  Tracy  would  be  a  good  man  to  consult  with,  and  that  in 
consulting  with  him  he  would  have  to  tell  him  the  truth.  Very 
well,  this  affects  Mr.  Beecher,  and  Mr.  Beecher  says  he  is  a  very 
good  man  to  consult  with.  Now,  when  those  two  gentlemen,  in 
behalf  of  their  relation  to  the  matter,  were  taking 
consultation  with  Mr.  Tracy,  does  that  make 
Mr.  Tracy  the  substitute  for  Mr.  Beecher?  Why,  he 
was  their  own  man,  picked  out  by  themselves  to  talk  with  in 
reference  to  their  relations  to  the  matter,  and  Mr.  Beecher  was 
told  by  Mr.  Moulton  (and  that  is  the  pregnancy  of  it),  that  he 
would  have  to  tell  Mr.  Tracy  the  truth.  Mr.  Beecher  had  no 
objection  to  his  telling  him  the  truth.  That  don't  fuUow 
thiit  what  he  did  tell  Mm  affected  Mr.  Beecher  as  if 
it  had  been  told  to  Mr.  Beecher  himself,  and 
yet  it  must  come  to  that,  or  else  Mr.  Tracy's  presence  there  does 
not  affect  Mr.  Beecher  at  all.  It  is  apparent,  on  Mr.  Moulton's 
testimony,  that  Mr.  Tracy  had  no  fee  paid  him;  he  was  not  in 
the  relation  of  a  lawyer  employed  by  Mr.  Beecher,  or  a  lawyer 
employed  by  Mr.  Moulton,  or  Mr.  Robinson.  He  was  only  the 
intelligent  and  experienced  lawyer  brought  into  consultation; 
but  in  the  matter  of  that  consultation,  for  the  interest  of  Mr. 
Moulton,  and  of  Mr.  Robinson,  it  might  be  necessary  to  tell  him 
the  truth  concerning  Mr,  Beecher. 

Judge  Neilson— And  Mr.  Beecher  was  a  party  to  it,  because 
the  conference  had  been  agreed  upon — adopted  upon  his  ap- 
proval. 

Mr.  Evarts — I  appeal  to  your  Honor  on  that  point.  Consulted 
with  him  about  this  matter,  if  you  please.  "  He  is  a  good  man." 
Then  Mr.  Moulton,  says:  "I  may  have  to  tell  him  the  truth 
about  your  affairs."  Mr.  Beecher,  says:  "  I  have  no  objection 
to  that,"  but  that  don't  affect  Mr.  Beecher. 

Mr.  Beach— Gen.  Pryor  referred  me  to  a  case,  and  I  have  sent 
for  the  book. 

Mr.  Evarts— There  is  no  pretense  that  Mr.  Beecher  ever  com-  j 


municated  with  Mr.  Tracy,  or  said  a  word  to  him,  or  employed 
him  in  the  least. 

Mr.  Beach— It  is  not  necessary  that  he  should.  If  I  authorize 
a  man  to  have  a  conference  with  another  ia  reference  to  my 
busmess,  to  act  as  my  representative  and  agent  on  an  occasion, 
I  submit  to  your  Honor  that  what  he  says  and  does  in  regard  to 
the  subject  of  bis  agency  is  competent  against  me. 

Mr.  Evarts— The  diiiiculty  is,  there  is  not  the  least  scintilla  of 
evidence  of  that  kind.  These  gentlemen  went  to  talk  with  Mr. 
Tracy  about  their  own  interest ;  but  Mr.  Moulton  thought 
proper  to  say  to  Mr.  Beecher,  "In  talking  with  him  for  our  in- 
terest, I  may  have  to  tell  him  the  truth  about  you."  Mr.  Beecher 
had  no  objection  to  the  truth  being  told  by  him.  That  is  the 
only  connection  Mr.  Beecher  has  with  that. 

Judge  NeUson  [to  Mr.  Fullerton]— Is  there  any  other  topic 
you  could  go  on  with  while  we  are  waiting? 

Mr.  Fullerton — No,  Sir;  there  are  other  interviews  of  the 
same  character,  involving  precisely  the  same  question,  and 
therefore  it  would  not  be  profitable  to  go  on,  on  account  of  the 
same  difticulty. 

Mr.  Evarts— It  is  near  the  hour  of  adjournment. 

Mr.  Beach  [referring  to  book]— This  authority  is  a  distinct 
recognition  of  the  principle  I  stated,  but  it  is  not  so  direct  and 
specific  that  I  should  be  able  to  state  it  to  your  Honor, 
but  I  don't  understand  that  om*  friends  on  tht 
other  side  deny  the  proposition  that  if  Mr.  Moul- 
on  had  authority  from  Mr.  Beecher  to  hold  this  interview 
with  Mr.  Tracy,  why,  then,  the  evidence  which  we  propose  is 
admissible.  And  it  seems  to  come  to  the  question  whether  or 
not  the  evidence  which  I  have  read  to  your  Honor  of  the  pre- 
liminary consultation  between  Mr.  Moulton  and  Mr.  Beecher  in 
regard  to  taking  advice  from  Mr.  Tracy  constitutes  that  agency, 
and  I  submit  to  your  Honor  that  it  does. 

Mr.  Tracy— You  don't  claim  that  Mr.  Beecher  would  be 
bound  by  my  advice? 

Mr.  Fullerton— No;  not  as  bad  as  that. 

Mr.  Beach— I  don't  think  that  is  a  misfortune  he  is  held  to ; 
but  whether  good  or  bad  advice  was  given  by  Mr.  Tracy  on  that 
occasion,  the  fact  that  Mr.  Moulton  was  sent  with  the  approval 
and  approbation  of  Mr.  Beecher  to  talk,  it  at  least  authenticates 
the  advice  as  it  was  subsequently  communicated  by  Mr.  Moul- 
ton to  Mr.  Beecher;  but  unless  your  Honor  wishes  to  see  some 
authority  on  the  question,  I  don't  care  to  discuss  it  any  fur- 
ther. 

Judge  NeUson— The  proposition  stated  is  simply  economy  of 
time. 

Mr.  Evarts— Your  Honor  sees  my  learned  friend  has  sought 
to  rely  on  some  concurrence  I  have  with  him.  I  don't  agi'ee 
with  him  in  the  least. 

Mr.  Beach— No,  I  supposed  you  would  concur  with  me  in  the 
pomt  of  evidence  I  have  stated. 

Mr.  Evarts— If  Mr.  Beecher  takes  Mr.  Tracy  and  says  to 
him:  "Mr.  Moulton  wishes  to  talk  with  you,  or  Mr.  Rob- 
inson wishes  to  talk  with  you,  and  I  wish  to  go  in  my  behalf 
and  talk  wiih  him,"  then  what  passed  affect3  Mr.  Beecher. 
The  evidence  is  simply  that  Mr.  Beecher  said  "  consult  witli 
that  gentleman,  he  is  as  good  as  any  one,  about  your  affaira. 
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The  proposition  you  make  to  me,  that  you  will  have  to  tell  him 
the  truth,  that  constitutes  uo  objection  in  my  mind." 

Judge  Neilson— The  question  is  whether  the  interview  was 
had  with  the  concurrence  of  Mr.  Beecher  or  both  parties. 

Mr.  Evarts— The  question  is  whether  Mr,  Beecher  is  there 
present  by  ihat  representation.    Without  that  no  evidence  can 

be  given  against  him,  I  submit  Whatever  your  Honor  should 

recognize  as  a  substitution,  by  an  agent  sent  by  Mr.  Beecher 
to  represent  him  in  that  interview.  Now,  that  evidence 
is  that  these  gentlemen  wanted  to  talk  with  him  about 
their  relation  to  the  scandal,  and  the  only  point  upon 
which  Mr.  Moulton  thought  right  to  speak  to  Mr.  Beecher  was 
that  in  the  consideration  about  their  own  affairs  they  might  be 
able  to  teU  3Ir.  Tracy  concerniag  Mr.  Beecher's  affairs,  and  Mr. 
Beecher  makes  no  objection  to  that.  I  submit  there  is  not  a 
particle  of  evidence  beyond  that. 

Iklr.  Beach— Is  it  necessary  for  me  to  read  this  testimony  again 
to  your  Honor  ? 

Mr.  Evarts— I  heard  it  read  before.   That  is  the  view  I  take  of 

it. 

Mr.  Beach— You  heard  it  read  very  unprofltably,  because  if 
there  is  anything  apparent  from  the  testimony  of  Mr.  Moulton 
it  is  that  the  subject  which  was  to  be  discussed  in  the  proposed 
interview  w  th  Mr.  Tracy  was  that  which  related  to  the  interests 
of  Mr.  Beecher.  There  is  not  a  single  intimation,  not  a  word  in 
what  I  have  read  here  in  any  part  of  this  testimony,  to 
indicate  that  the  subject  of  the  interview  or  of  the 
advice  of  Mr.  Woodruff  to  Mr.  Moulton  to  take  counsel  had  any 
relation  whatever  to  the  charges  made  in  the  Woodhull  publica- 
tion, or  to  the  remarks  made  in  the  Woodhull  publication 
connected  either  with  Mr.  Tilton  or  with  Mr.  Moulton. 

Mr.  Evarts — Have  you  read  any  word  that  you  think  is  an 
authority  to  Mr.  Tracy  to  act  for  Mr.  Beecher  ? 

Judge  Xeilson— I  don't  see  the  precise  point.  Any  authority 
to  Mr.  Tracy  ?  Authority  to  these  persons  to  have  an  interview 
and  to  confer  on  this  subject ;  and  for  that  purpose  to  state  the 
truth  to  a  thii-d  person. 

Mr.  Evarts — But  does  that  prove  that  it  was  the  truth? 

Judge  Neilson— Oh  1  no. 

Mr.  Evarts— We  don't  know  what  took  place. 

Jndge  Neilson— That  is  the  point. 

Mr.  Evarts— Tne  point  is  that  you  must  get  Mr.  Beecher 
there,  somehow  or  other,  or  else  what  took  place  is  of  no  con- 
sequence. 

Jndge  Neilson— I  see  ;  that  is  your  point.  We  wiU  now  ad- 
journ. [To  the  jurors.]  Please  be  here  punctually  to-morrow 
morning  at  eleven  o'clock. 

Mr.  Mallison  (Clerk)— This  Court  stands  adjourned  to  Thur.«- 
day  at  eleven  o'clock. 


MR.   TILTON   ON   THE  STAND. 

IMPORTAXT    SPEECHES    BY   MR.    EVAHTS    AND  MR. 
PRYOR— IS  A  HUSBAND   INCOMPETENT  TO  PROVE 

HIS  wife's  dishonor  ?— the  most  LSTERESTIXG 

AND  IMPORTANT  QUESTION  RAISED  DURING  THE 
TRIAL. 

It  has  been  known  for  days  that  Air.  Tilton  would 
be  called  as  a  witness,  and  it  was  anticipated  that  no 
effort  would  be  left  untried  to  prevent  his  acceptance 
as  a  competent  person  to  testify.  The  first  indica- 
cation  of  the  approaching  contest  wa«  the  entrance 
of  the  lawyers"  clerks  with  arms  full  of  bulky  law 
books,  and  hostilities  were  fairly  opened  soon  after 
noon.  Mr.  Woodruff  had  stepped  down  from  the 
witness  chair,  and  there  was  a  hurried  consultation 
among  the  plaintiff's  counsel.  Then  suddenly,  at  a 
sign  from  Mr.  FuUerton,  Mr.  Tilton  arose  from  his 
seat  and  stepped  quickly  to  the  vacant  chair,  amid 
the  surprised  murmurs  of  the  audience.  "  I  offer 
Mr.  Tilton  as  a  witness,"  said  Mr.  FuUerton,  quietly. 
'*  But  stop  a  moment,"  expostulated  Mr.  Evarts  ; 
"  we  object  to  him."  Then  followed  a  momentary 
scene  of  confusion  in  the  space  assigned  to  the 
lawyers.  The  clerks  of  the  counsel  sprang  up  and 
began  the  removal  of  the  le^al  volumes  from 
the  floor  to  the  tables  upon  which  they  were  spread 
open  at  selected  places ;  the  lawyers  on  each  side 
consulted  among  themselves  earnestly;  the  joryTnen 
wearily  changed  their  positions  in  their  chairs,  and 
the  audience  sat  almost  breathless,  craning  their 
necks  and  awaiting  eagerly  the  first  note  of  the 
struggle. 

Without  formality  Mr.  Evarts  began  his  argument 
against  the  competency  of  Mr.  Tilton  as  a  witness. 
In  the  mean  time  the- plaintiff  sat  in  the  witness 
chair  squarely  facing  the  audience  for  the  first  time 
since  the  beginning  of  the  trial,  and  therefore  the 
object  of  general  observation.  He  had  not  removed 
his  overcoat,  which  be  wore  thrown  open  loosely, 
and  he  also  continued  to  wear  his  gloves, 
as  he  usually  does  in  the  court-room. 
Mr.  Evarts  began  his  argument  at  12:10,  and  had 
not  conclnded  at  recess — 1  o'clock.  He  was  earnest 
and  eloquent,  and  the  jury  and  audience  listened 
with  quiet  attention.  Eecess  came,  and  Mr.  Evarts 
was  not  half  done.  The  interval  over,  he  resumed, 
but  the  witness  chair  was  vacant,  and  Mr,  Illton 
sat  beside  his  counsel.  During  the  address,  which 
lasted  nearly  two  hours,  there  were  several  faint 
expressions  of  an  inclination  to  applaud  among  the 
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spectators,  but  with  tbat  exception  perfect  quiet 
reigned,  and  the  last  hour  of  Mr.Evarts's  argument 
was  delivered  without  interruption. 

It  had  been  taken  for  granted  that  Mr.  Beach 
would  reply  to  Mr.  Evarts,  and  it  was  therefore  a 
surprise  when  Gen.  Pryor  arose,  bowed  to  the  Court, 
and  proceeded  to  speak.  Up  to  this  time  Gen.  Pryor 
had  not  taken  an  active  public  part  in  the  case,  and 
there  was,  therefore,  considerable  curiosity  to  hear 
Mm.  It  did  not  take  many  moments  to  see  that  he 
was  an  eloquent  orator.  His  declamation  is  eccentric, 
his  gesticulation  earnest  and  profuse,  and  his  tem- 
perament evidently  is  nervously  excitable.  At  times 
he  bends  forward  and  lowers  his  voice  almost  to  a 
whisper.  Then,  suddenly,  as  he  becomes  aroused, 
Ms  Indian-like  figure  straightens,  his  face  lights  iip 
with  intense  earnestness,  and  his  voice  rings  out 
clearly  as  a  bell.  Sometimes  be  speaks  very  slowly, 
long  pauses  occurring  between  Ms  sentences,  bat  at 
other  times  the  words  flow  from  his  mouth  without 
eifort,  and  his  delivery  is  wonderfully  rapid. 
Gen.  Pryor  had  not  finished  speaking  at  the  hour  of 
adjournment. 

The  last  moments  of  Wednesday's  session  were 
occupied  by  an  argument  regarding  the  admission 
of  Franklin  Woodruff's  fcestiniony  relating  to  a 
meeting  at  which  Mr.  Beech er  was  not  pres- 
ent. The  decision  was  postponed  to  Thurs- 
day morning,  when  Judge  JSfeilson  said 
that  he  had  decided  to  admit  the  testimony 
objected  to  by  the  defense.  Mr.  Woodruff  therefore 
resumed  his  seat  in  the  witness  chair  and  Judge 
Fuilerton  continued  the  examination.  A  part 
of  Mr.  Woodruffs  testimony  which  at- 
tracted considerable  attention  was  the  state- 
ment that  Mr.  Tilton  told  Mr.  Tracy  that 
the  crime  with  which  he  charged  Mr. 
Beecher  was  adultery,  but  the  woman  was  not 
named.  Mr.  Tracy  conducted  the  cross-examination, 
entering  fully  into  events  before  briefly  narrated 
by  Mr.  Woodruff.  Judge  Neilson  had  explained  pre- 
viously that  it  might  not  be  best  to  enter  into  any 
explanation  of  Mr.  Tracy's  professional  conduct,  as 
he  was  not  on  trial  and  needed  no  vindication ;  and 
therefore  that  subject  was  not  pressed  further  than 
was  necessary. 


THE  PROCEEDINGS. 

The  day's  work  began  on  Thursday  with  a  long 
decision  by  Judge  Neilson  on  a  question,  raised  the  previous 
evening,  as  to  the  admissibility  of  testimony  concerning  the  in- 
terview between  Mr.  Moulton,  Mr,  Franklin  Woodruff  and  Gen. 


Tracy.  The  pith  of  the  question— as  of  several  others  which  have 
taken  much  time  for  their  discussion  and  decision— was  whether 
Mr.  Beecher  was  connected  with  the  conversation.  Counsel  for 
the  defense  objected  to  the  testimony  on  the  ground  that  Mr. 
Beecher  had  nothing  to  do  with  the  meeting.  The  Court  over- 
ruled the  objection.  Mr,  Beach  then  called  attention  to  what  he 
deemed  unnecessary  and  in  some  respects  unjust  newspaper 
comments  on  the  trial,  and  wanted  them  stopped,  or  at  least 
limited. 

THE  MOULTON-TRACY-WOODRUFF  INTERVIEW 
ADMITTED. 

Judge  Neilson — I  have  given  consideration  to  the 
question  presented  last  evening  and,  in  the  first  place,  I  think 
all  notion  of  the  professional  relation  on  the  part  of  Mr,  Tracy 
is  to  be  dismissed  from  the  question  as  not  necessary  to  it,  I 
think  we  cannot  recognize  that  he  was  there  in  a  professional 
capacity.  In  the  next  place,  as  to  the  course  of  business  in  view 
of  the  decisions  which  have  been  made,  I  have  not,  at  any  time, 
decided,  and  of  course  could  not,  that  a  witness  might  not  state 
an  inter\dew  with  another  person,  and  then  the  fact  that  he  re- 
peated that  to  the  party  in  interest.  That  is  done  every  day; 
and  ordinarily  the  mere  suggestion  of  counsel  that  he  purposes 
to  pursue  it  and  connect  it,  is  deemed  sufficient,  and  that  act  on 
the  part  of  counsel,  where  he  has  the  confidence  of  the  Court, 
would  ordinarily  be  regarded  as  sufficient  to  ju.stify  that  inquiry, 
first,  as  to  the  conversation  between  the  witness  and  the  third 
person,  and  afterward  repeating  it  to  the  party  in  interest. 
What  might  look  as  a  decision  of  the  Court  was  simply  a  direc- 
tion, acquiesced  in  by  the  counsel,  and  with  a  view  to  save  time, 
and  so  it  is  that  we  have  saved  time  by  going  directly 
to  the  question  whether  a  conversation  had  with  a  third  person 
was  repeated  to  the  defendant,  understood  by  him, 
and  what  was  said  or  done  by  him  in  that  relation;  otherwise  it 
would  involve  a  repetition  of  the  same  thing.  That,  as  I  say, 
was  a  mere  direction  with  a  view  to  save  time,  and  it  was  ac- 
quiesced in  by  counsel.  The  question  now  presented  is,  how- 
ever, somewhat  different.  I  have  gone  over  the  testimony  care- 
fully, and  the  question,  of  course,  must  be  decided  with  a  view 
to  the  proofs  now  before  us,  and  I  gather  from  those  proofs 
very  clearly  that  the  former  M^itness  stated  to  the  defendant 
that  he  had  had  conversation  with  various  persons,  alluding  to 
his  partners,  and  gave  them  to  understand  that  there  was  a 
sense  of  unpleasantness  and  uneasiness  in  respect  to  it,  and  he 
desired  some  relief  in  some  way,  some  conference  with  some 
wise  person  touching  the  answers  he  should  give  to  the  importu- 
nities he  met  with  in  respect  to  the  scandal  published  in  the 
papers.  The  evidence  shows  that  upon  that  conference  with  the 
defendant  it  was  agreed  that  Mr,  Tracy  should  be  consulted,  and 
I  regard  that  precisely  as  that  the  parties  might  agree  that  any 
layman  of  respectability  might  be  consulted  in  respect  to  it. 
There  was  an  agreement  with  this  the  present  witness  and  Mr. 
Tracy  to  confer,  and  they  did  confer,  and  farther,  it  appears 
from  the  evidence  that  after  that  conference  it  was  reported  to 
the  defendant,  and  he  approved  of  it  and  adopted  it;  and  so, 
speaking  simply  with  reference  to  the  evidence  before  us,  I 
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find  it  my  duty  to  oveiTule  this  objection  and  receive  the  evi- 
dence.   The  counsel  will  take  an  exception. 

Mr.  Evarts— Your  Honor  understands  that  we  except  to  the 
decision. 

Judge  Neilson— Yes,  Sir. 

MR.  MORRIS  NOT  DISCOURTEOUS  TO  MR.  BEECHER. 

Mr.  Beacli — I  am  obliged  once  again  to  draw  your 
Honor's  attention  to  an  ungrateful  subject.  You  will  remem- 
ber that,  some  days  ago,  being  dissatisfied  with  the  comments 
which  were  daily  attached  m  the  publication  by  The  Tribtts-e 
of  the  proceedings  of  this  trial,  on  behalf  of  the  plaintiff  I 
protested  against  the  reports  of  that  paper  being  received 
under  the  official  sanction  of  this  Court  as  an  oflicial  report. 

Judge  Neilson— That  was  rather  as  to  the  introductory  com- 
ments, was  it  not? 

Mr.  Beach— Yes,  Sir.  Now,  I  am  furnished  this  morning  with 
what  purports  to  be  Part  1st  of  the  trial  of  Henry  Ward  Beech er. 
and  it  is  inscribed  "An  Official  Verbatim  Report."  I  have  not 
had  time  to  examine  in  detail  the  proceedings  contained  in  this 
pamphlet,  but  we  have  detected  on  the  face  of  these  pages  sev- 
eral inaccoracies  and  omissions,  which  we  think  do  great  injus- 
tice to  the  cause  of  the  plaintiff,  and  with  permission,  Sii',  very 
briefly  I  will  present  one  or  two  examples  of  the  manner  in 
which  this  report  is  prepared  and  presented  to  the  public  under 
the  approval,  apparently,  of  your  Honor.  First,  in  regard  to 
counsel — and  I  refer  but  to  one  instance,  Sir,  in  that  relation. 
On  page  152  of  this  pamphlet,  speaMng  of  an  introduction 
which  occurred  between  Mr.  Beecher  and  two  of  the  counsel  of 
the  plaintiff,  of  whom  Mr.  Morris  was  one,  this  pamphlet  pro- 
ceeds to  say  : 

The  recess  was  marked  by  an  incident  which  removes  all 
doubt  concemuig  Ex- Judge  Morris's  feelings  in  regard  to  Mr. 
Beecher.  As  soon  as  Judge  XeUson  announced  that  the  regu- 
lar intermission  would  be  taken,  Mr.  Morris  stepped  over  to 
Mr.  Porter  aud  called  his  attention  to  one  of  the  answers  made 
by  the  witness.  Mr.  Beecher,  observing  Mr.  Morris  in  con- 
versation with  his  counsel,  passed  a  jocular  remark  to  him,  but 
Mr.  Tilton's  counsel  deliberately  continued  his  conversation 
with  Ex-Judge  Porter.  Mr.  Beecher  withdrew  mth  hightened 
color.  Ex- Judge  Morris  does  not  hesitate  to  denoimce  the 
pastor  of  Plymouth  Church  in  private  as  well  as  in  public. 

Of  course.  Sir,  I  was  not  an  observer  of  that  interview,  or  if 
near  enough  to  observe  it  I  did  not  notice  it ;  but  I  am  author- 
ized to  say  upon  the  part  of  Judge  Morris  that  it  is  an  entirely 
inaccurate  report  of  what  occurred.  Mr.  Morris  was  addressing 
to  Mr.  Porter  some  question  of  interest,  and  in  the  pursuit  of 
the  inquiries  and  the  answers,  Mr.  Beecher  approached  the 
gentlemen  and  made  some  light  and  trivial  remark  which  did 
not  require  from  ilr.  Morris  immediate  attention,  and  the  con- 
versation between  him  and  Mr.  Porter  was  ptirsued  without 
the  slightest  intention  upon  the  part  of  Judge  Morris 
of  manifesting  any  incivility  towards  Mr.  Beecher. 
And  I  may  be  permitted  to  say,  Sir,  that  I  know  nothing  in  the 
relations  of  the  plaintiff's  counsel  to  the  defendant  iu  this  case 
which  would  call  from  them  for  any  expression  of  discourtesy 
or  incivility  toward  Mr.  Beecher.  No  matter  what  may  be  the 
merits  of  this  trial,  Sir;  no  matte;  what  may  be  its  result,  nev- 
ertheless we  do  not  belong  to  that  class  of  the  profession  how 


adopt  all  the  vindictiveness  and  passions  which  a  litigation  be- 
tween parties  may  happen  to  excite  with  others.  And,  so  far  as 
I  am  concerned,  Sir,  1  am  very  free  to  say  that  upon  no  occa- 
sion, as  a  gentleman,  should  I  consider  myself  justified  in  offer- 
ing the  least  rudeness  towards  the  defendant  in  this  action. 
And  as  to  the  allegation.  Sir,  in  the  concluding  phrase  of  the 
quotation  I  have  read,  I  am  authorized  by  Judge  Morris  to  say 
that  it  is  utterly  imtrue  that  he  denotmced  Mr.  Beecher  in  pub- 
lic or  private.  He  would  consider  it.  Sir,  as  an  unj  ustifiable 
course  upon  his  part,  whatever  may  be  his  views  ia  regard  to  the 
truth  of  this  Utigation.   In  regard  to  witnesses.  Sir  

Mr.  Shearman— At  page  52  there  is  a  similar  misstatement. 

Mr.  Beach — I  am  asked  by  Mr.  Shearman,  upon  the  part  of  the 
defendant,  to  refer  to  page  52,  and  see  if  it  is  a  similar  state- 
ment. 

Mr.  Shearman— Misstatement. 

DESCRIPTION  OF  MOULION  AS  A  WITNESS. 

Mr.  Beach — Well,  Sir,  the  report,  on  page  52,  so 
far  as  it  relates  to  Mr.  Beecher  and  myself,  may  be  substantially 
true,  but  the  spirit  of  it,  so  far  as  I  am  able  now  to  read  it,  is 
entirely  at  variance  with  the  motives  and,  I  think,  with  the 
actions  both  of  Mr.  Beecher  and  of  myself,  to  whom  he  was 
being  introduced.  I  may  say,  Sir,  perhaps,  with  propriety  here, 
that  the  cotuisel  upon  the  part  of  the  defendant  were  courceous 
enough  before  making  that  introduction,  to  myseK,  and 
I  believe,  also,  to  Judge  Morris,  to  ask  if  it  would  be  iu  any 
sense  disagreeable  to  us,  and  I  never  before,  Sir,  having  had 
the  pleasure  of  an  introduction  to  Mr.  Beecher,  was  quite 
happy  to  welcome  the  occasion  for  that  event.  It  is  a  great 
mistake,  Sir,  to  suppose  that  the  cotmsel  on  the  part  of  the  plain- 
tiff enter  into  any  of  the  asperities  which  may  have  been  created 
in  the  bosoms  of  others,  out  of  this  most  trnf  ortunate  transaction. 
We  are  here.  Sir,  to  discharge  a  professional  duty  and  to  discharge 
it  iu  the  ordinary  manner,  without  indicating  what  may  be  our 
personal  sentiments  and  feeling  in  regard  to  the  whole  trans- 
action. On  page  72,  Sir,  in  commentiug  upon  the  testimony 
of  Mr.  Moulton,  this  pamphlet  says,  speaking  of  that  gentle- 
man: 

There  is  a  painful  lack  of  earnestness  iu  the  man  if  his  bearing 
does  him  no  injustice.  When  the  gra-vity  of  the  issue  is  considered 
his  replies  to  the  most  vital  questions  often  seem  flippant.  He 
asserts  that  the  greatest  preacher  in  America  confessed  adul- 
tery to  him,  and  his  manner  is  that  of  a  listless  gentleman  giv- 
iug  his  verdict  upon  a  novel  brand  of  champagne. 

On  page  97,  Sir,  another  paragraph  fell  imder  my  observa- 
tion ; 

The  witness's  anxiety  to  play  his  best  cards  was 
painfuUy  evident.  He  dragged  in  Dr.  Storrs's  name  before  it 
was  time,  and  strove  to  anticipate  the  purpose  of  his  counsel. 

WeU,  Sir,  at  the  head  of  every  day's  proceedings  are  attached 
comments  of  this  chararter.  I  need  not  say  to  your  Honor  that, 
in  our  opinion,  they  do  great  injustice  to  the  character,  the 
manner  and  the  spirit  of  Mr.  Moulton  upon  the 
stand;  and  the  occasion  justifies  me  in  saying  that 
for  propriety  of  demeanor,  for  suavity  and  gentlemanly 
conduct,  for  a  high  degree  of  intelligence  in  his  conception  of 
and  answers  to  questions,  no  gentleman  under  my  observa- 
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tion  has  ever  suBtained  an  examination  of  the  length  and  se- 
verity to  which  Mr.  Moulton  was  subjected  with  more  credit  and 
honor,  both  to  his  heart  and  his  mind,  and  I  am  sure  that  your 
Honor  will  agree  in  that  remark.  And  I  am  also  quite  sure,  Sir, 
that  whatever  idea  in  other  respects  our  friends  upon  the  other 
eide  may  entertain  in  regard  to  Mr.  Moulton,  they  do  not  par- 
ticipate in  these  ungenerous,  and  uncandid,  and  severe  criti- 
cisms upon  his  manner  and  mode  of  giving  his  testimony. 
Now,  if  your  Honor  please,  I  do  not  dispute  ihe  right  of  The 
Tkietine,  or  any  other  member  of  the  press,  in  its  capacity  as  a 
public  journ  il,  to  express  whatever  ideas  and  criticisms  it  may 
choose  to  publish  in  regard  to  counsel,  or  witnesses  or  Court. 
They  have  the  utmost  freedom  in  that  respect,  and, 
BO  far  as  I  am  concerned,  I  am  quite  free  to  admit  that 
their  comments,  unfavorable  to  myself,  are,  most  probably, 
entirely  accurate  and  just.  But  when  those  comments,  those 
private  opinions  of  The  Tribune,  not  only  with  regard  to  the 
proceedings  in  this  court-room,  but  to  transactions  which  trans- 
pired during  the  recess  of  the  Court,  are  affixed  to  its  report  of 
the  trial,  ushered  to  the  public  under  the  official  sanction  of 
this  Court,  we  are  justified,  I  think,  in  asking  from  your  Honor 
a  disclaimer  of  that  official  character,  and  we  do  ask  it. 

Judge  Neilson — I  regret  that  those  causes  of  criticism  should 
arise,  and  will  communicate  with  the  editor  of  The  Tribune 
upon  the  subject,  in  reference  to  the  future  publications,  which 
I  hope  may  be  rendered  satisfactory.  Will  you  proceed  now, 
Mr.  Fullerton  ? 

MR.  EVART3  ON  NEWSPAPER  CRITICISM. 

Mr.  Evarts — I  may,  perhaps,  be  permitted  to  say 
a  word,  if  your  Honor  please.  Whatever  either  my  learned 
associates  or  myself  may  have  to  say  in  regard  to  Mr.  Moulton 
as  a  witness  will  be  said  at  the  proper  stage  of  the  cause,  and 
under  the  proper  responsibility  of  counsel,  and  for  a  legiti- 
mate purpose;  and  we  do  not  sympathize  with  any  criti- 
cisms of  witnesses  or  of  counsel  on  one  eide  or  the 
other  in  the  trial  of  the  cause.  We,  the  counsel, 
are  not  on  trial,  nor  have  we  exposed  ourselves 
voluntarily  to  exhibition.  We  are  here  in  the  discharge,  on 
one  side  and  the  other,  of  responsible,  difficult,  solemn  duties  ; 
and  the  mere  fact  that,  as  all  proceedings  in  Court  are  public, 
there  is  a  crowd  here,  and  as  the  interest  of  the  community 
centers  upon  this  trial,  the  press  is  largely  and  properly  in- 
terested in  disseminating  the  facts  of  the  trial  throughout  the 
country,  does  not,  in  our  judgment,  expose  any  of  us  to  the 
criticism  that  belongs  to  actors  on  the  stage  from  men  who 
pay  for  tickets  to  be  amused  at  the  exhibition. 

Judge  NeUson— Proceed  Mr.  Fullerton. 


MR,  WOODRUFF'S  TESTIMONY  RESUMED. 

Franklin  Woodruff  was  then  recalled  and  exam- 
ined by  Mr.  Fullerton. 

Q.  1  recall  your  attention  to  an  interview  between  yourself, 
Mr.  Moulton  and  Mr.  Tracy,  which  took  place  in  the  Fall  of  '72 
at  Mr.  Tracy's  office,  and  ask  you  what  then  and  there  occurred? 
A.  1  called  at  Mr.  Tracy's  office,  with  Mr.  Moulton,  I  think  it 
was  about  half-past  eight  o'clock  in  the  morning,  for  the  pur- 


pose of  Mr.  Moulton' s  relating  to  Mr.  Tracy  the  history  of  this 
scandal  case. 

Mr.  Evarts— No  matter  what  the  purpose  was.  What  occurred 
between  you?  A.  Well,  Mr.  Moulton  immediately  

Judge  Neilson— Mr.  Fullerton,  keep  your  witness  within  the 
line. 

The  Witness— Mr.  Moulton  immediately  proceeded  to  tell  Gen» 
Tracy  all  about  the  case. 

Q,.  What  did  he  tell  him— just  repeat  it  now?  A.  And  his 
connection  with,  the  case.  He  told  him  that  the  essential  points 
of  this  Woodhull  scandal  were  true.  He  told  him  of  what  he 
had  been  doing  in  regard  to  the  case,  commeucing  back  at  the 
time  when  he  went  to  Mr.  Beecher — when  he  went  for  Mr. 
Beecher  on  the  prayer  meeting  evening,  and  told  bun  what  Mr 
Beecher  had  done— told  him  what  he  had  done  

Mr.  Evarts — State  to  us  what  he  told  him. 

Judge  Neilson— Get  your  witness  to  the  point,  Mr.  Fuller- 
ton, 

Mr.  Fullerton— I  want  you  to  state  what  Mr.  Moulton  said. 
Do  not,  please,  state  that  he  told  you  about  such  a  thing,  but 
tell  us  what  he  said  in  regard  to  that  thing— the  substance  of  it; 
of  course  you  cannot  repeat  the  words  ?  A,  Well,  he  told  Gen. 
Tracy,  as  I  have  stated,  that  the  essential  points  of  his  story,  as 
published  in  the  paper,  were  true  ;  and  he  told  him  that  he  went 
for  Mr,  Beecher  on  a  certain  evening ;  that  Mr.  Beecher  went 
to  his  •  house,  and  from  there  to  Mrs.  TUton's.  He  told  Gen, 
Tracy  that  Mrs.  Tilton  had  written  a  confession,  and  after, 
wards  a  retraction ;  and  he  told  Gen.  Tracy  what  he  had  done- 
how  he  had  

Q,  What  did  he  say  he  had  done?  A.  He  told  him  that  he 
had  striven  to  keep  the  thing  covered  up— keep  the  whole 
story  covered  up — and  that,  so  far,  he  had  been  able  to ;  but 
now  the  story  was  published  by  the  Woodhull-Clafiin  paper. 
He  told  him  that  I  was  very  urgent,  that  he  should  consult  Gen. 
Tracy  as  counsel,  that  what  he  might  do  should  be  done 
wisely;  that  I  feared — or  at  least  I  expected — that  he  would 
have  to  make  some  statement,  and  that  if  he  did  so,  it  was 
necessary  to  do  it  under  the  advice  of  counsel;  and  he  had 
been  asked,  he  told  Gen.  Tracy,  to  deny  the  story, 

Q,.  How  is  that ;  repeat  that  ?  A.  He  told  Gen,  Tracy  that  he 
had  been  asked  to  deny  the  story  in  a  public  card;  that  I  had 
objected  aud  protested  against  it,  and  that  he  was  not  willing  t© 
do  it.    General  Tracy  said  in  reply  

Mr.  Evarts— If  your  Honor  please,  I  object  to  what  Gen. 
Tracy  said  being  given  in  evidence  by  this  witness. 

Judge  Neilson— It  is  a  part  of  the  conversation. 

Mr.  Evarts— This  witness  has  now  said— as  it  now  stands,  this 
witness  has  made  Gen.  Tracy  his  counsel. 

Judge  Neilson— He  did  not  say  

Mr.  Evarts— But,  your  Honor,  in  these  last  three  words  of  the 
witness,  he  has  so  said,  as  we  regard  it. 

Judge  Neilson — I  think  we  must  take  it  all.  Sir, 

Mr,  Evarts— Your  Honor  will  be  so  good  as  to  note  our  excep- 
tion to  this  specifically,  and  to  anything  from  Gen.  Tracy. 

The  Witness— I  objected  to  Mr.  Moulton  making  any  state- 
ment in  a  public  card. 

Q,  What  did  you  say  ?  A,  I  said  that  I  would  protest  against ; 
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that  I  would  not,  as  he  was  a  partner  of  mine— that  I  would 
not  allow  it :  that  I  thought  it  would  be  very  wrong  to  make 
any  such  s- atement  of  a  story  that  he  knew  was  true— deny  it  in 
a  public  card.  Gen.  Tracy  replied  that  he  did  not  recommend 
lyins  bathe  thought  in  some  cases — in  th;s  case  particularly 
— ^that  a  man  would  be  justified  in  denying  that  story:  and  I 
replied  to  Gen.  Tracy  that  for  half  of  Brooklyn  I  would  not 
have  Mr.  Monlton  or  any  other  gentleman  come  out  in  a  public 
denial  with  a  written  card.  And  Gen.  Tracy  spoke  and 
says:  "Can't  Moulton  and  Tilton  go  to  Europe  for  one  or  two 
years?"  I  said  no,  that  cou'd  not  be  done  ;  iMx.  Eobinson, 
the  other  partner,  was  in  Europe,  and  that  would  be  utterly 
impossible.  Then  Mr.  Moulton— or.  at  least,  Mr.  ^Moulton 
said  that  he  had  observed  silence,  and  he  thought  that  was  the 
only  thing  to  do.  I  concurred  in  that,  and  Gen.  Tracy 
said  that  silence  was  the  best  for  all  parties — to  cover  it  up — 
best  for  all  interests.  That  was  the  sum  and  substance,  pretty 
much,  of  the  conversation  that  morning.  And  then  we  met 
again,  three  or  four  days  after,  at  Moulton' s  house  in  Eemsen 
street 

Q.  Now,  give  us  that  ? 

Mr.  Evarts— That  has  not  been  brought  in. 

3ilr.  Full  art  on— Oh  !  yes  ;  it  is. 

:Mr.  Evarts— Xot  with  ]Mr.  Beecher. 

Mr.  Fullerton — Certainly  it  has.    [To  the  witness  :]    Go  on. 

Mr.  Evarts— Your  Honor  will  note  our  exception. 

The  Witness — We  met  at  Mr.  Moulton"s  house— it  was  a  Sun- 
day evening  after  our  conversation — by  appointment :  Mr.  Til- 
ton  was  there,  Mr.  Moulton  was  there,  and  I  was  there,  and 
Gen.  Tracy  came  there  ;  we  aU  went  up  into  Mr.  Moulton's 
study  in  the  top  story  of  the  house,  and  there  Mr.  Moulton  and 
Mr.  Tilton  told  Gen.  Tracy  about  the  c.^se.  and.  in  addition  to 
what  Mr.  Moulton  said,  showed  Gen.  Tracy  the  letter  of  contri- 
tion, and  Gen.  Tracy  read  it ;  but  Mr.  Tilton  had  expressed  an 
unwillingness  to  have  Gea.  Tracy  brought  into  the  case. 

Q.  What  did  he  say  ?   A.  Mr.  Tilton  

Mr.  Evarts — ^In  Mr.  Tracy's  presence  ? 

Hie  Witness— He  said  to  Gen.  Tracy:  "If  Mr.  Beecher  and  I 
shall  ever  get  into  law  or  into  court  in  regard  to  the  matter, 
could  you  or  would  you  ever  be  counsel  on  his  side."  and  Gen. 
Tracy  said  no,  that  he  could  not  and  should  not:  that  he  need 
not  have  any  fears  on  that  score.  He  went  on  to  show  him  the 
letter  of  contrition:  talked  about  the  case  as  published  in  the 
Woodhull  statement ;  and  that  is  the  sum  and  substance  of  the 
interview,  only  that  Gen.  Tracy  recommended  silence  as  essen- 
tial and  absolutely  necessary  for  each  and  all  the  parties;  that 
it  was  the  best  thing  to  keep  the  thing  covered  up;  there  seemed 
to  be  nothing  else  to  do. 

Q.  Now,  do  I  understand  you  to  say  that  the  letter  of  con- 
trition was  shown  to  Mr.  Tracy  after  he  made  use  of  this  ob- 
servation in  re.-ard  to  not  being  Mr.  Beecher" s  counsel?  A. 
Yes,  Sir:  it  was  shown  to  him  that  evening  afterwards. 

Q.  Did  :Mr.  Tilton  say  anything  manifestmg  an  unwillingness 
to  have  Gen.  Tracy  brought  in,  and  if  so,  what?  A.  He  did:  he 
said  that  he  did  not  want  any  other  parties  to  know  about  it;  he 
thought  it  unmse  to  consult  Mr.  Tracy;  and  as  Gen.  Tracy  at- 


tended Mr.  Beecher' s  church,  he  thought  it  might  be  unwise  to 
have  him  in  the  case. 

Judge  Xeilson— Was  that  in  Mr.  Tracy's  presence? 

The  Witness— Xo;  he  did  not  say  that  in  Gen.  Tracy's  pres- 
ence. 

Mr.  Fullerton— Well,  that  will  be  stricken  out. 
Mr.  Evarts— I  understand  the  last  answer  is  to  be  stricken 
out. 

Judge  Xeilson— Yes;  strike  it  out. 

Mr.  Fullrrton- What  did  he  say  in  Gen.  Tracy's  presence,  if 
anything,  about  his  unwillingness  to  have  anything  disclosed  to 
him?   A.  1  don't  think  he  said  anything  in  his  presence. 

Mr.  Fullerton— That  is  all. 

Here  there  was  a  pause,  the  defendant's  counsel  consulting 
together. 

Mr.  Beach — ^While  the  counsel  on  the  other  side  are  consult- 
ing, it  may  be  proper  for  me  to  say  in  regard  to  tie  extraneous 
matter  of  which  I  spoke  this  morning,  that  this  pamphlet  does 
not  profess  to  be  published  by  The  TRrBU>'E  office,  but  by 
McDevitt,  Campbell  &  Co..  publishers;  the  contents  of  the 
report  and  comments  upan  the  proceedings  are  contained  in  it 
as  they  appeared  in  The  TuiBrxE. 

Judge  Xeilson — I  would  like  to  say  before  the  cross-examina- 
tion proceeds,  that  while  the  learned  counsel  wiU  exercise 
their  own  judgment  in  re::ard  to  the  cross-examining 
the  witness  as  they  think  proper,  I  think  it  may  be  well 
to  divest  the  question  at  once  of  all  suggestion  that  ]S[r.  Tracy 
is  in  any  sense  on  tri.il.  It  is  not  so.  Possibly  that  might  make 
the  cross-examination  briefer  and  more  kindly.  Mr.  Tracy  is 
known  to  us  as  a  gentleman  of  very  high  character,  very  con- 
scientious i::  the  discharge  of  his  duty,  and  it  is  not  necessary 
that  he  should  on  this  occasion  be  vindicated  in  any  sense 
whatever.  Therefore  we  had  better  confine  ourselves  to  the 
real  merits. 

Mr.  Tracy — ^I  am  obliged  to  your  Honor,  and  I  will  try  so  far 
as  I  am  able. 

CROSS-EXAMIXATIOX  OF  MR.  WOODRUFF. 
Mr.  Woodruff  was  tlien  cross-examined  by  Mr. 
Tracy: 

Q.  Mr.  Woodruff,  are  you  definite  as  to  the  time  of  morning 
the  interview  was  had  at  my  office?  A.  I  am  pretty  definite — 
somewhere  between  eight  and  nine  o'clock. 

Q.  About  how  long  did  it  last,  do  you  think?  A.  I  should 
think  about  half  an  hour  to  an  hour. 

Q.  Did  you  meet  Mr.  Moulton  on  your  way  to  your  business? 
A.  Xo,  Sir. 

Q.  You  called  to  introduce  Mr.  Moulton  to  me  that  morning, 
did  you  not?   A.  Yes,  Sir. 

Q.  I  never  had  seen  him?   A.  I  don't  know  that  you  had. 

Q.  You  did  introduce  him  to  me  that  morning?   A.  I  did. 

Q.  And  you  had  known  me  for  some  time?   A.  I  had. 

Q.  And  your  senior  partner  had  kno-wn  me?  A.  I  don't  know 
as  to  that. 

Q.  Well,  you  came  into  my  office  and  introduced  Mr.  Moulton 
to  me  ?   A,  I  did. 
Q.  And  stated  the  subject  of  the  introduction.    Did  you  not 
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say  that  you  had  called  for  the  purpose  of  making  an  appoint- 
ment when  we  could  have  a  longer  and  more  definite  conversa- 
tion on  the  subject  ?  A.  No,  Sir;  I  saw  you  the  evening  pre- 
vious, and  probably  had  half  an  hour  or  three-quarters  of  an 
hour  interview  with  you  the  evening  before,  and  made  this  ap- 
pointment for  the  next  morning. 

Q.  Were  there  any  papers  present  at  the  time  you  were  at  my 
office?  A.  I  don't  think  there  were. 

Q.  None  at  all  ?  A.  None  that  I  remember. 

Q.  Not  even  the  Woodhull  publication  ?  A.  None  that  1 
recollect. 

Q.  The  talk  in  my  office  was  entirely  general  ?  A.  It  was 
about  this  case. 

Q.  But  entirely  general  about  the  case?  A.  It  was  very  fully 
about  the  case,  I  should  think,  as  I  recollect  it. 

Q.  The  object  of  consulting  me  was  to  ascertain  what  answer 
ought  to  be  made  to  the  Woodhull  publication,  was  it  not?  A. 
Certainly. 

Q.  You  felt  that  some  reply  ought  to  be  made  to  it?  A.  I  felt 
that  Mr.  Moulton  would  have  to  say  something. 

Q.  Now,  did  you  think  that  the  Woodhull  publication  rested 
upon  apparent  information  obtained  from  Moulton?  Was  that 
the  reason  of  your  thinking  that  he  ought  to  make  some  an- 
swer? A.  No,  Sir;  there  were  a  great  many  people  speaking  to 
me  about  It— asking  why  Mr.  Moulton  did  not  come  out  and  say 
gomething— why  he  did  not  deny  it? 

Q.  It  was  because  the  article  referred  to  him  in  some  place  as 
the  source  of  information?  A.  Referred  to  him  and  also  to  Mr. 
Beeclier. 

Q,.  It  referred  to  Mr.  Moulton  as  the  source  of  some  of  the 
information  given  in  the  article?   A.  Certainly,  Sir. 

Q.  Particularly  the  pistol  scene?   A.  Yes,  Sir. 

Q.  You  stated  to  me  in  conversation,  did  you  not,  that  there 
were  papers  which  it  would  be  absolutely  necessary  for  me  to 
eee  before  I  could  express  any  definite  opinion  as  to  what 
answer  ought  to  be  made?  A.  Yes,  Sir. 

Q.  You  said  you  had  some  papers?  A.  I  didn't  say  I  had, 
but  Mr.  Moulton  did. 

Q.  Mr.  Moulton  said  he  had  some,  and  I  said,  did  I  not,  that 
It  was  impossible  for  me  to  express  any  opinion  in  the  absence 
of  these  papers?  A.  Any  positive  opinion;  you  expressed 
yourself  that  silence  was  the  only  true  course  to  pursue. 

Q.  But  I  could  not  decide  that  definitely  at  all,  without  see- 
ing the  papers?  A.  I  don't  know  that  you  decided  absolutely 
the  question;  I  thought  you  were  pretty  firm  in  your  views 
that  that  was  the  course  to  pursue,  and  the  only  course. 

Q.  Well,  the  object  of  the  interview  the  next  Sunday  was 
that  I  might  see  the  papers,  and  get  more  full  information  on 
the  subject?  A.  Certainly;  that  the  whole  thing  might  be  fur- 
ther considered. 

Q.  Do  you  recollect  the  time  of  day  that  I  came  to  Mr.  Moul- 
ton's  house  that  afternoon?  A.  I  don't  know  that  I  can  tell  the 
exact  time;  it  was— somewhere  in  the  afternoon,  pretty  near 
night,  about  four  or  five  o'clock. 

Q.  Was  it  not  about  three  o'clock?  A.  It  might  be  three 
o'clock. 
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Q.  Do  you  recollect  Mr.  Til  ton  was  in  the  house  when  I  came? 
A.  I  don't  think  he  was. 

Q.  Do  you  recollect  that  I  went  to  Mr.  Moulton's  study  on 
Sunday  afternoon,  where  I  was  shown  the  papers,  and  you  were 
present  and  Mr.  Moulton?   A.  I  remember  we  were  up  there. 

Q.  Alone?  A.  For  a  very  short  time. 

Q.  Before  Mr.  Tilton  came  in?  A.  Yes. 

Q.  Now,  were  not  some  papers  shown  me  there,  and  was  not 
the  object  of  going  into  the  study  to  show  me  some  of  these  pa- 
pers? A.  No;  I  think  this  occurred:  I  think  Moulton  talked 
with  you,  and  after  a  moment  went  down  stairs  for  Mr.  Tilton, 
and  he  came  up.  I  don't  think  that  the  papers  were  shown  you 
until  after  Tilton  came  into  the  room;  that  is  my  recollection. 

Q,.  Don't  you  remember  that  what  was  called  the  letter  of 
apology  was  shown  me  on  my  first  going  into  the  room?  A. 
No,  Sir;  I  don't  think  that  was  shown  you  until  after  Mr.  Tilton 
came  up;  that  is  my  recollection. 

Q.  Don't  you  recollect  my  criticism  on  the  paper  that  day? 
A.  I  remember  some  remark  you  made  about  it. 

Q.  Don't  you  remember,  also,  that  the  retraction  was  shown 
me?  A.  No,  Sir,  I  don't. 

Q.  And  the  explanation  of  the  retraction?  A.  I  don't;  I  rec- 
ollect talking  about  it;  1  don't  recollect  that  that  paper  was 
shown  you. 

Q.  Don't  you  think  Mr,  Moulton  showed  to  me  those  three 
papers  on  Sunday  afternoon?  A.  I  don't  know;  very  likely  he 
did. 

ON  WHAT  THE  SCANDAL  RESTS. 

Q.  Don't  you  recollect  this?  After  I  was  shown 
that  letter  of  contrition  and  criticised  it,  don't  you  remember 
that  I  asked  Mr.  Moulton,  "Nov/,  Mr.  Moulton,  on  what  does 
this  scandal  rest  aside  from  these  papers?" 

Mr.  Beach — I  object  to  that  question  as  assuming  that  Mr. 
Tracy  criticised  it. 

Mr.  Tracy — He  said  I  did. 

Mr.  Beach— No,  Sir;  he  said  you  made  some  remarks  about  it. 

Mr.  Tracy— That  was  his  answer  to  my  question  of  criticism. 

Mr.  Tracy— After  that,  don't  you  remember  that  I  asked  Mr. 
Moulton,  "  On  what  does  this  scandal  rest  aside  from  these  pa- 
pers?" And  didn't  he  say  to  me,  "It  rests  upon  some  state- 
ments that  Mrs.  Tilton  has  made  to  her  husband  "  ?  A.  Yes, 
Sir;  I  think  he  said  that. 

Q.  And  did  I  not  ask  him  what  it  was;  don't  you  rememi)er 
my  asking  him  that  ?  A.  I  think  you  did. 

Q,.  And  didn't  he  say  that  he  would  prefer,  if  Mr.  Tilton  would 
consent,  to  have  Mr.  Tilton  state  that  tome  in  his  own  words  1 
A.  No,  Sir;  I  don't  recollect  that. 

Q.  And  then  didn't  he  go  down  stairs  and  bring  Mr.  Tilton 
up  ?  A.  No,  Sir;  I  don't  recollect  it  in  that  way;  according  to 
my  recollection  he  went  down  stairs  after  Mr.  Tilton  very  soon 
after  we  went  up. 

Q.  Whether  Mr.  Tilton  was  there  or  not,  didn't  he  say  that  he 
preferred  to  have  Mr.  Tilton  state  that  in  his  own  way  f  A.  I 
don't  recollect  his  saying  that. 

Q.  Mr.  Tilton  did  state  it  to  me,  didn't  he  ?  A.I  don't  recol- 
lect of  his  stating  it  to  you. 
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Q.  Don't  you  ?   A.  No,  Sir, 

Q.  Do  you  remember  his  having  what  is  called  "  The  True 
Story  "  there  that  afternoon?   A.  No,  Sir. 
Q.  You  do  not?   A.  No,  Sir. 

Q.  The  big  paper?  A.  No,  Sir;  I  don't  think  I  ever  saw  or 
heard  of  anything  of  that  until  Christmas  after;  that  is  accord- 
ing to  my  recollection. 

Q.  Did  he  read  there  that  "True  Story?"  A.  I  don't  recol- 
lect it.   I  should  say  not. 

Q.  Did  Mr.  Tilton  make  any  statement  to  me  of  what  his  ac- 
cusation againf=t  Mr.  Beecher  was?  A.  He  said  it  was  an  accu- 
sation of  adultery. 

Q.  Mr.  Tilton  said  so  to  me?   A.  I  so  understood  it. 

Q.  What  did  he  say?  A.  He  said  Mr.  Beecher  had  been  guilty 
of  adultery. 

Q.  With  his  wife?  A.  I  don't  know  that  he  said  with  his 
wife;  I  am  not  sure  he  said  with  his  wife. 

Q.  Were  you  ever  present  at  any  other  interview  with  me  be- 
tween us  four  in  that  study?  A.  No,  Sir;  I  think  not ;  I  don't 
recollect  any  otner, 

Q.  And  do  you  say  that  you  never  were  present  when  Mr. 
Tilton  read  to  me  there  what  he  called  "  The  True  Story?"  A.  I 
say  that  I  have  not  the  slightest  recollection  that  the  reading  of 
that  "  True  Story"  occurifed  there,  or  that  it  ever  occurred  be- 
fore you  when  I  was  present. 

Q.  You  have  no  recollection  ?  A.  None  at  all.  The  "  True 
Story,"  the  first  time  I  ever  saw  it  I  think  it  was  Christmas  Day, 
or  Christmas  Eve,  that  Mr.  Tilton  came  to  my  house. 

Q.  What  time  did  you  leave  Mr.  Moulton's  house  that  day  ? 
A.  I  guess  it  was  ten  o'clock. 

Q.  At  night?   A.  At  night. 

Q.  Who  left  first,  do  you  remember?  A.  You  and  I  left  to- 
gether, and  we  walked  up  as  far  as  Clinton  street  together. 

Q.  That  is  the  only  interview  at  which  yon  say  we  were  ever 
present  ?  A.  That  is  the  only  interview  when  we  were  all 
present  that  I  recollect  of. 

Q.  Did  you  ever  hear  what  was  called  the  "  true  story"  read? 
A.  I  did  ;  yes,  Sir. 

Judge  Neilsou— But  that  was  afterwards,  I  understand  you? 
A.  Yes,  Sir,  that  was  afterwards. 

Mr.  Tracy— The  Woodhull  scandal  was  present  there  that 
afternoon,  was  it  not,  on  Sunday.   A.  I  think  it  was. 

Q,.  And  that  was  the  first  interview  that  we  had  ever  had 
where  the  papers  were  all  present,  so  that  I  could  consider  the 
question  of  what  

Mr.  Beach— Wait  one  moment. 

The  Witness — That  was  the  interview   

Mr.  Beach— Wait  one  moment. 

Mr.  Tracy— Was  this  the  first  interview  that  we  had  ever  had 
when  the  Woodhull  scandal  was  present  ?  A.  I  think  so  ;  I 
would  not  swear  positively  ;  it  might  have  been  present  that 
morning. 

Q.  And  it  was  the  first  interview  where  what  is  called  the 
ipology  or  letter  of  contrition  was  present  ?  A.  The  letter  of 
contrition- 1  don't  know  ;  it  is  called  three  or  four  names. 

Q.  It  was  where  the  retraction  was  present  and  the  explana- 
ion  of  the  retraction  ?  A.  Yes,  Sir, 


Q.  Do  you  remember  my  being  shown  any  other  paper  that 
day  by  Mr.  Moulton  ?   A.  I  do  not. 

Q.  You  say  that  interview  began  about  three  or  four  o'clock 
in  the  afternoon  and  broke  up  at  ten  o'clock  at  night  ?  A.  I  say 
according  to  my  recollection  it  commenced  somewhere  from 
foui'  or  five  o'clock,  and  that  we  stayea  there  until  ten  o'clock  ; 
it  might  have  been  half-past  ten  or  eleven  o'clock— half-past 
ten. 

Q,.  Will  you  tell  us  what  we  were  doing  all  that  time  ?  A.  I 
believe  we  went  down  to  supper  ;  we  spent  pirt  of  the  time  in 
eating  and  drinking. 

Q.  How  long  did  that  take  ?  A.  I  guess  an  hour  or  an  hour 
and  a  half. 

Q.  What  were  we  doing  the  balance  of  the  time  ?  A.  Discuss- 
ing this  scandal  ? 

Q.  In  its  various  phases  ?   A.  Yes,  Sir. 

Q.  The  Woodhull  scandal  ?   A.  Yes,  Sir. 

Q.  Do  you  remember  that  the  pistol  scene  was  discussed 
there  ?  A.  I  think  it  was  ;  yes.  Sir  ;  I  jcecollect  it  was  spoken 
about. 

Q.  And  do  you  remember  that  the  scene  was  also  discussed, 
where  the  scandal  represented  Mrs.  Woodhull  with  Mr.  Moul- 
ton and  Mr.  Tilton  together  in  the  presence  of  Mr.  Beecher, 
urging  him  to  proceed  to  the  Steinway  Hall  meeting— whether 
that  interview  was  discussed  ?  A.  I  think  there  was  something 
said  about  it;  I  think  so. 

Q.  Mr.  Moulton  there  denied  that  the  pistol  scene  was  cor- 
rectly reported  in  the  papers,  didn't  he  ?  A.  ^  think  he  said  it 
was  not  correctly  reported. 

Q.  Did  he  also  say  that  he  never  took  or  went  with  Mrs. 
Woodhull,  in  the  presence  of  Mr.  Beecher  and  Mr.  Tilton,  when 
Mr.  Tilton  urged  him  to  preside  at  the  Steinway  HaU  meeting  ? 
A.  I  don't  recoUect  that. 

Q.  Don't  you  remember  that  I  said  to  Mr.  Moulton,  "In  so 
far  as  this  story  relates  to  you,  I  don't  see  but  you  can  deny  it 
— the  part  of  ic  that  relates  to  you  ?"  A.  Well,  I  think  you  did 
say  something  of  the  kind. 

Q.  And  he  admitted  it,  didn't  he?  A.  Well,  I  don't  recollect 
clearly  about  that,  whether  he  admitted  it  or  denied  it,  or  not. 

Q.  Then,  did  I  not  take  up  this  Woodhull  story,  paragraph  by 
paragraph,  so  far  as  it  related  to  Mr.  Tilton?  A.  I  think  that 
was  talked  about  and  discussed. 

Q.  Paragraph  by  paragraph?  A.  I  don't  recollect  it  was  dis- 
cussed paragraph  by  paragraph,  but  I  know  it  was  generally 
talked  about. 

Q.  And  the  object  of  my  doing  that  was  to  ascertain  how  far 
the  parties  to  it  could  deny  it?   A.  Yes,  Sir;  I  suppose  so. 

Q.  Now,  did  not  Mr.  Moulton  deny  there  that  afternoon  ex- 
pressly that  he  had  ever  communicated  this  information  to  Mrs. 
Woodhull?   A.  I  don't  recollect  that  he  did. 

Q.  You  don't  recollect  that  he  did  deny  it?  A.  I  don't  recol- 
lect that  he  did. 

Q,.  Do  you  mean  to  say  that  he  admitted  it?  A.  No,  Sir;  I 
don't  mean  to  say  he  admitted  it. 

Q,.  Do  you  mean  to  say  that  the  subject  of  whether  or  not  he 
had  communicated  this  subject  to  Mrs.  Woodhull  was  dis- 
cussed? A.  It  might  have  been  discussed. 
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Q.  Don't  you  remember  that  it  was?   A.  No,  Sir. 

Q.  [Referring  to  a  copy  of  The  Wood/mil  &  Olaflin  Weekly.'] 
I  will  take,  for  instance,  one  scene  here,  about  the  "  Child  and 
the  Grave;"  do  you  remember  that  scene?  A.  I  remember  it 
being  talked  about  somewhere;  I  caunot  tell. 

Q.  Do  you  remember  that  this  paragraph  was  read  and  talked 
about: 

Mrs.  Woodhull~His  revelations  were  made  subsequently, 
at  sundry  times,  and  during  months  of  friendly  intercourse,  as 
occasion  brought  the  subject  up.  I  will,  however,  condense  his 
statements  to  me,  and  state  the  facts  as  he  relnted  them,  as  con- 
secutively as  possible.  I  kept  notes  of  the  conversations  as 
they  occurred  from  time  to  time,  but  the  matter  is  so  much  im- 
pressed on  my  mind  that  I  have  no  hesitation  in  relating  them 
from  memory. 

Reporter— Do  you  not  fear  that  by  taking  the  responsibility 
of  this  expose  you  may  involve  yourself  in  trouble?  Even  if 
all  you  relate  should  be  true,  may  not  those  involved  deny 
it  in  toto,  even  the  fact  of  their  having  made  the  statements? 

Mrs.  Woodhull— I  do  not  fear  anything  of  the  sort.  I  know 
this  thing  must  come  out,  and  the  statement  of  the  plain,  un- 
ganaished  truth  will  outweigh  all  the  perjuries  that  can  be  in- 
vented, if  it  come  to  that  pass.  I  have  been  charged  with 
attempts  at  blackmailing,  but  I  tell  you.  Sir,  there  is  not 
money  enough  in  these  two  cities  to  purchase  my  silence  in  this 
matter.  I  believe  it  is  my  duty  and  my  mission  to  carry  the 
torch,  etc. 

After  that,  Mrs.  Woodhull  again  says: 

Mr.  Tilton  first  began  to  have  suspicions  of  Mr.  Beecher  

Mr.  Fullerton— I  object. 

Judge  Neilson — He  has  a  right  to  recall  the  attention  of  the 
■witness  to  parts  of  the  paper  to  see  if  that  helps  his  reply,  and 
to  see  what  answer  he  will  make.    I  think  that  is  the  idea. 

Mr.  Fullerton — I  think  he  has  accomplished  his  purpose  by 
reading  as  much  as  he  has  read. 

Mr.  Tracy — I  say,  frankly,  I  have  to  read  much  of  this  paper. 

Mr.  Fullerton — It  seems  to  me  he  is  taking  occasion  to  read 
this  paper  when  it  ought  not  to  be  read. 

Judge  Neilson— Counsel  ought  net  to  continue  to  read  the 
paper  beyond  what  ought  to  be  read. 

Mr.  Beach— I  suppose  the  Court  will  admonish  the  jury  that 
they  are  not  to  take  it  as  true,  because  Mr.  Tracy  reads  it. 

Mr.  Tracy— I  am  readiug  this  for  the  purpose  of  calling  the 
attention  of  the  witness  to  it. 

Judge  Neilson — You  are  reading  it  to  see  if  you  can  refresh 
the  recollection  of  the  witness? 

Mr.  Tracy— Yes,  Sir;  so  that  he  will  recollect  that  this  scene 
was  said  to  be  false.    [Reading] : 

Mr.  Tilton  first  began  to  have  suspicions  of  Mr.  Beecher  on 
his  own  return  from  a  long  lecturing  tour  through  the  West. 
He  questioned  his  little  daughter  privately  in  his  study  regard- 
ing what  had  transpired  in  his  absence.  The  tale  of  iniquitous 
horror  that  was  revealed  to  me  was,  he  said,  "  enough  to  turn 
the  heart  of  a  stranger  to  stone,  to  say  nothing  of  a  husband 
and  father."  It  was  not  the  fact  of  the  intimacy  alone,  but  in 
addition  to  that  the  terrible  orgies— so  he  said— of  which  his 
house  had  been  made  the  scene,  and  the  boldness  with  which 
matters  had  been  carried  on  in  the  presence  of  his  children — 
"  Tliese  things  drove  me  mad,"  said  he,  "and  I  went  to  Elizabeth 
and  confronted  her  with  the  child  and  the  damning  tale  she  had 
told  me.  My  wife  did  not  deny  the  charge,  nor  attempt  any 
palliation  " 


Do  you  remember  that  occurrence?  A.  T  remember  it  some* 
where,  but  I  don't  recollect  it  distinctly  on  that  night. 

Q.  Was  Mr.  Tilton  asked  whether  he  had  communicated  such 
facts  as  that  to  Mrs.  Woodhull?   A.  I  don't  recollect. 

Q.  And  you  don't  recollect  whether  he  admitted  or  denied 
that  he  had  made  that  communication  to  Mrs.  Woodhull.  A. 
No,  Sir. 

REAL  PURPOSE  OF  THE  INTERVIEW. 

Q.  Do  you  mean  to  say  generally  that  you  don't 
remember  whether  Mr.  Tilton  denied  having  been  the  author  of 
this  information— of  this  article  ?  A.  I  recollect  that  he  de- 
nied it  somewhere;  I  don't  know  whether  it  was  there  or  not 

Q.  Didn't  he  deny  it  then  and  there  ?  A.  Very  likely  he 
might  have  done  so,  but  I  don't  recollect  that  he  did.  General, 
if  you  will  allow  me  to  say  a  word,  I  took  very  little 
interest  in  the  discussion  of  that  paper ;  I  read 
it  and  heard  it  read  once  or  twice  ;  I  lay  on  the  sofa  smoking  a 
cigar  and  I  paid  very  little  attention  to  the  discussion  on  that 
part  of  it. 

Q,.  But  you  paid  attention  enough  to  it  to  say         A.  I  know 

it  was  there  and  talked  about. 

Q.  That  1  was  going  over  it,  paragraph  by  paragraph,  to  see 
what  these  parties  would  probably  deny?  A.  Yes,  Sir;  I  think 
you  were  going  over  it. 

Q.  Was  not  the  whole  subject  of  that  interview  to 
see  what  disposition  could  be  made  of  this  Woodhull  publica- 
tion ?  A.  It  was  that,  I  suppose,  and  the  whole  scandal  to- 
gether. 

Q.  That  was  the  whole  scandal  before  the  public  at  that 
time  ?  A.  That  was  all  that  had  been  published  that  I  know 
of. 

Q.  Do  you  remember,  during  that  interview,  Mr.  TUton's 
expression  about  The  Police  Gazette,  saying,  "  although  you 
see  a  hundred  lies  in  it,  and  you  know  there  area  hundred  lies 
in  it,  yet  you  cannot  say  the  whole  paper  is  a  lie."  Do  you  re- 
member that  expression  being  made?  A.  No,  Sir. 

Q.  You  don't  remember  that  reference  to  The  Police  Gazette? 
A.  Yes,  Sir. 

Q.  You  say  you  were  lying  on  the  sofa?   A.  Yes,  Sir. 

Q.  You  are  not  able  to  repeat  very  much  of  that  interview 
consecutively,  are  you?  A.  No,  Sir ;  not  a  great  deal  of  it ;  I 
did  not  lay  it  up  with  care. 

Q.  Were  you  asleep  any  of  the  time?  A  No,  Sir;  I  was  not, 
according  to  my  recollection. 

Q.  Now,  do  you  remem  er  of  my  advising  Mr.  Moulton  to 
sign  a  card  denying  the  Woodhull  statement,  in  so  far  as  it  re- 
lated to  him?  A.  No,  Sir;  I  don't  think  you  advised  him  to  sign 
a  card. 

Q,.  I  said  he  could  safely,  did  I  not?  A.  Well,  I  don't  recol- 
lect that  you  did  General. 

Q.  Do  you  remember  Mr.  Tilton  and  me  having  an  argument 
that  afternoon  as  to  whether  he  could  truthfully  deny  the 
Woodhull  publication  or  not?  A.  I  think  you  talked  about  it. 
but  I  couldn't  state  the  substance  of  the  discussion. 

Q.  Was  it  not  in  that  discussion  betwaen  Mr.  Tilton  and 
myself,   I    arguing  thr.t    from    his    statement   to   nic  bt 
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could  deny  the  WoodhuU  card— was  it  not  in  that 
connection  that  he  said  "  You  cannot  take  The  Police  Gazette  and 
eay  because  you  see  a  hundred  lies  in  it,  that  the  whole  paper  is 
a  lie  ?  A.  I  don't  recollect  anything  about  The  Police  Gazette. 

Q.  "You  can't  say  the  paper  is  all  a  lie  ?"  A.  I  don't  remem- 
ber that. 

Q.  You  don't  recollect  that  phraseology  ?  A.  No,  Sir, 

Q.  You  say  he  charged  Mr.  Beecher  with  being  an  adulterer 

that  day  in  my  presence  ?   A.  He  said  he  had  been  guilty  of 

adultery. 

Q.  Didn't  I  turn  to  him  then  and  say,  "Do  you  mean  with 
your  wife  ?"  And  was  not  his  reply  tome,  "No,  Sir  ;  with 
another  woman  ?"  A.  No,  Sir  ;  I  don't  recollect  that  you  said 
that. 

Q.  You  don't  remember  that  ?  A.  No,  Sir. 

Q.  Do  you  remember  any  allusion  to  another  woman  that 
day  in  that  conversation  ?  A.  I  don't  recollect  any  allusion  to 
any  woman,  only  that  Mr.  Beecher  had  been  guilty  of  adultery  ; 
he  did  not  say  with  whom. 

WOODRUFF'S  AID  TO  TILTON'S  PAPER. 
Q.  "Were  you  interested  in  The  Golden  Age'm  some 
way  at  its  commencement  ? 

Q.  Just  what  did  you  do  in  connection  with  The  Golden  Age 
—state  your  coimection  with  it?  A.  "Well,  Sir,  I  was  in  the 
habit  of  going  to  Mr.  Moulton  frequently  about  the  beginning 
of  1871;  I  met  Mr,  Tilton  there  once  or  twice;   I  had 
i     rarely  ever  met  him   before  that;   I   knew  him  slightly; 
f     and     he    told    me    about   his    being    thrown     out  of 
I     The    Union    and    Independent^  and    Mr.    Moulton  had 
1     talked  with  me  about  the  case  of  Mr.  Tilton's  position,  and 
!    Mr.  Tilton  was  out  of  employment,  and  he  expressed  a  wish 
{:    that  if  he  could  only  have  a  paper,  and  I,  without  thinking  of 
i    it,  asked  him  what  it  would  cost  to  start  a  paper.    He  said  he 
•    thought  a  paper  could  be  started  with  $15,000  or  $20,000  capital, 
[    and  the  paper  question  was  talked  over,  and  we  went  and 
talked  with  other  people  about  it,  and  finally  we  started  a  sub- 
scription paper,  which  I  and  others  signed,  and  The  Golden 
Age  was  started  the  1st  of  March,  I  think,  1871. 

Q.  You  subscribed  how  much  yourself  ?  A.  I  subscribed 
$3,000. 

Q.  And  how  much  was  subscribed  in  all?  A.  I  think  $12,000; 
Mr.  Tilton,  I  believe,  had  several  thousand  dollars  of  his  own 
,    beside— $4,000  or  $5,000  or  $6,000. 

Q.  That  made  up  the  capital  of  The  Golden  Age?  A.  I  don't 
know  that  it  made  up  the  capital  of  The  Golden  Age;  that  was 
the  money  that  was  subscribed. 

Q,.  That  is  all  that  you  knew  of  what  constituted  the  capital  ? 
A.  Yes,  Sir.  . 

Q,.  What  Mr.  Tilton  had  in  ready  money  with  you  and  what 
you  subscribed  was  understood  to  be  the  financial  basis  of  the 
paper,  was  it  not  ?  A.I  suppose  so;  yes.  Sir. 

Q,.  I  mean  you  and  the  other  gentlemen  who  subscribed 
liberally  ?  A.  Yes,  Sir. 

Q.  Now,  how  was  that  subscription  to  be  payable  ?  A.  Well, 
1  lielieve  I  was  to  call  it  in,  or  ask  for  it  as  it  was  wanted  along, 
ill  time  to  time. 


Q,.  And  did  you  call  it  in  ?  A,  I  did  ;  it  passed  through  my 
hands. 

Q.  When  did  you  call  it  in?  A.  WeU,  I  think  it 
was  along  somewhere  in  the  late  Summer  or  Fall  of  that  year  ; 
it  might  have  been  later  ;  I  can't  recollect ;  it  was  some  time 
after. 

Q,.  Was  more  than  one  payment  made,  or  was  hr.lf  paid  at 
one  time  ?  "A.  Well,  I  think  the  half  was  paid  at  one  time. 

Q.  You  don't  remember  when  it  was  definitely  ?   A.  No,  Sir. 

Q.  Now,  what  did  you  get  for  that  subscription  ?  A.  I  took 
a  note  from  Mr.  Tilton  ;  I  took  Mr.  Tilton's  note. 

Q.  For  the  whole  of  it?  A.  No,  Sir;  for  what  I  paid,  the 
half:  I  only  paid  in  $1,500. 

Q,.  You  paid  in  $1,500?  A.  Yes,  Sir,  and  took  his  note. 

Q.  And  took  his  note?   A.  Yes,  Sir. 

Q.  For  that  $1,500?  A,  Yes,  Sir. 

Q.  The  notes  that  have  been  introduced  in  the  case  arfe  for 
the  one-half  of  the  subscription  which  was  paid  in?  A.  Yes, 
Sir. 

Q,.  Well,  you  saw  Mr.  Southwick  about  it  also,  did  you  not 
—one  of  the  subscribers?   A.  Yes,  Sir. 

Q.  And  you  said  to  Mr.  Southwick,  did  you  not,  that  you  had 
arranged  it  so  that  if  the  subscribers  paid  in  one-half  of  the  sub- 
scription, Mr.  Tilton  would  give  his  notes  for  that  amount, 
payable  when  The  Golden  Age  was  a  success,  and  release  the 
subscribers  from  the  other  half  of  the  subscription?  A.  No, 
Sir;  it  did  not  occur  that  way  at  all. 

Mr.  Beach — Wait  a  moment.  We  object  to  that  question. 
What  passed  between  him  and  Mr.  Southwick  is  not  evidence 
here. 

The  Witness— Mr.  Southwick  drew  these  notes.  That  was 
his  form  of  the  note. 

Q.  Have  you  ever  paid  the  whole  $3,000?  A.  No,  Sir;  I  have 
not. 

Q,.  Have  you  ever  been  released  from  it?   A.  Yes,  Sir. 

Q,.  By  whom?  A.  It  was  done  in  this  way.  I  think  in  June, 
1872,  Mr.  Tilton  says,  one  day,  that  The  Golden  Age  is  about 
paying  its  way,  and  that  he  only  owed  two  or  three  hundred 
dollars;  and  says  I,  "Is  that  so?"  and  says  he,  "Yes."  Saj^s 
I,  "You  are  in  remarkable  good  shape."  "Yes."  And  I  re- 
membered that  he  had  $7,000  deposited  with  the  firm  that  he 
had  just  received  a  few  days  before  from  Mr.  Bowen,  and  I  said 
to  Mr.  Tilton,  "Now,  instead  of  calling  in  for  the  rest  of  this 
money,  wouldn't  it  be  better  for  these  people  that  have — ^for  the 
contributions— for  the  notes— for  the  amount  that  has  been  paid 
in,  that  they  should  surrender  them  as  a  part  of  the  loss  that 
had  been  incurred  in  starting  TAe  Golden  Age,  and  instead  of 
calling  in  the  other  $6,000,  and  you  have  $12,000  in  debt,  not 
call  it  in,  relinquish  it,  and  be  free  of  debt."  WeU,  that  was 
discussed,  and  he  said  he  did  not  think  they  would  do  it.  I 
said,  "I  think  they  would  do  it;"  and  he  said  it  would  be  a 
very  generous  thing  if  they  did.  I  told  him  I  would  try  it;  so  I 
saw  them,  and  that  was  the  way  it  was  disposed  of. 

Q.  And  the  basis  of  that  was  the  $7,000  which  he  had  with 

you?  A.  Not  the  basis  of  it.   I  knew  he  had  several  thousand 

dollars  in  money,  and  he  said  he  was  about  paying  his  expenses, 

and  he  then  owed  two  or  three  hundred  dollars. 
\ 
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Q.  It  was  the  amount  of  money  that  he  then  had  on  deposit 
with  you,  together  with  what  he  said  about  the  paper  that  led 
to  the  suggestion?  A.  No;  I  thought  he  was  in  good  shape  to 
be  free  of  debt  and  take  the  thing  and  carry  it  along  himself, 
taking  all  the  circumstances. 

Q.  Yes,  I  understand;  and  it  was  the  amount  of  money  that 
he  had  on  deposit  with  you  at  that  time,  together  wijh  his  state- 
ment as  to  the  prosperity  of  the  paper,  that  led  you  to  make 
that  suggestion?  A.  I  think  those  were  the  circumstances;  yes, 
Sir. 

Q.  Do  you  remember  about  how  much  he  had  on  deposit  with 
you  at  the  time  he  made  that  suggestion?  A.  I  think  he  had 
seven  or  eight  thousand  dollars,  it  might  have  been  more,  it 
might  not  have  been  so  much. 

Q.  That  was  the  Bowen  money?  A.  I  presume  so;  I  don't 
know  positively. 

Q.  And  that  was  done  at  that  time,  was  it?  A.  What  was 

one? 

Q.  I  mean  the  arrangement  for  the  surrender  of  the  one-half 
of  the  subscription?  A.  Made  on  the  10th  of  June,  when  those 
notes  were  returned;  my  note  shows  that. 

Q,  The  10th  of  June?  A.  I  think  it  was  the  10th  of  June, 
1872.  that  they  were  returned. 

Q.  Do  you  think  that  the  return  of  the  notes  that  have  been 
introduced  in  evidence  followed  immediately  on  this  suggestion 
of  Mr.  Tilton?   A.  What  suggestion? 

Q.  Your  suggestion  to  Mr.  Tilton  about  the  condition  of  the 
paper?  A.  Very  soon  after.  It  was  a  very  few  days  that  I  was 
engaged  in  consummating  it. 

Q.  Isn't  there  any  way  by  which  you  can  tell  us  when  the  half 
of  these  subscriptions  were  paid  to  Tilton?  A.  I  don't  believe 
there  is,  without  a  great  deal  of  trouble.  I  might  possibly  find 
the  checks  by  searching  all  through  the  papers  of  the  firm  of 
Woodruff  and  Eobinson. 

Q.  What?   A.  The  paid  checks  might  possibly  be  found. 

Q.  Don't  his  account  with  your  firm  show  that?  A.  He  had 
other  moneys  there,  and  I  could  not  tell.  It  might  have  been 
mixed  together,  you  know. 

Q,.  Would  not  your  own  account  with  the  firm  show  your  pay- 
ment of  the  subscription?   A.  I  think  it  would. 

Q.  Have  you  looked  to  see  when  it  was?  A.  No,  Sir;  I  have 
not. 

Q.  Will  you?   A.  I  will  if  you  want  me  to. 
Q,.  We  do  want  you  to.    A.  All  right. 

Q,.  We  want  to  know  exactly  when  yon  paid  that  subscrip- 
tion. You  paid  at  the  same  time  with  the  others,  do  you  think? 
A.  No,  I  don't  think  it  was  all  paid  at  once. 

Q.  Were  they  paid  about  the  same  time?  A.  Well,  there 
might  have  been  a  fev/  weeks'  difference.  I  don't  think  I  asked 
for  the  money  any  faster  than  it  was  wanted. 

Q.  We  want  the  facts,  the  dates  when  they  were  paid  in;  that 
is  all?  A.  Yes. 

Mr.  Tracy— That  is  all. 

The  Witness — When  do  you  want  those  dates.  Gen.  Tracy? 
Mr.  Tracy— Just  as  soon  as  you  can  get  them. 
Judge  Neilson— [To  Mr.  FuUerton.l    Do  you  wish  to  re-ex- 
amine? 
Mr.  Fullerton— No,  Sir. 


TTLTON'S  RIGHT  TO  TESTIF  Y  DENIED. 
Theodore  Tilton  was  called  to  the  witness  stand 
at  this  juncture.  The  Clerk  began  to  administer  the  oath,  when 
he  was  interrupted  by  counsel  for  the  defense  with  an  appeal 
to  the  Court  denying  Mr.  Tilton' s  right  to  be  a  witness  in  the 
case.  The  senior  counsel,  Mr.  Evarts,  made  the  appeal,  citing 
authorities  and  examples  in  proof  of  the  claim  set  up.  FoUov/- 
ingisMr.  Evarts's  argument. 

ARGUMENT  OP  MR.  EVARTS. 

Mr.  Evarts— Wait  a  moment,  Mr.  Clerk. 

Mr.  Fullerton— We  offer  Mr.  Tilton  as  a  witness. 

Mr.  Evarts— I  object  to  him  as  a  witness  in  the  cause.  The 
plaintiff  is  now  called,  as  we  understand,  and  offered  to  be 
sworn  as  a  witness  in  his  own  behalf  on  the  issue  of  this  trial. 
That  issue,  as  a  question  of  fact,  is  solely  and  distinctly  the 
adultery  of  his  wife.  That  is  the  fact  on  which  his  right 
of  action  arises,  on  that  alone ;  and  as  his  wife's 
adultery,  and  the  question  of  whether  Mr.  Beecher  ia 
a  man  of  upright  morals  in  this  behalf,  or  guilty  of  this  crime, 
is  wholly  immaterial  in  respect  of  Mr.  Beecher's  relation,  except 
as  the  responsible  person  against  whom  the  law  gives  recourse 
for  the  injury  that  has  arisen  from  the  wife's  adultery, 
which  has  invaded  the  family,  destroyed  its  unity, 
and,  in  the  language  of  the  law,  been  the  cause  by 
which  he  has  lost  the  fellowship  of  his  wife.  Now, 
at  the  common  law  there  would  seem  to  be  no  question 
that  neither  husband  nor  wife  can  be  called  as  a  witness,  not 
only  upon  an  issue  as  grave  as  this  against  the  character  and 
conduct  of  the  other,  and  as  deep  in  its  penetration  into  the 
unity  of  marriage,  but  on  any  of  the  more  ordinary  aspersions 
of  character,  or  interferences  with  the  family  relation;  and 
it  is  only,  as  I  suppose,  from  there  being  some  impression  that 
in  certain  limited,  statutory  interferences  with  the  integrity  of 
the  common  law  rule  in  this  behalf,  there  have  come  to  be  oc- 
casions in  which  husband  and  wife  can  testify  against  or  for 
one  another,  that  it  can  be  presumed  or  pretended  that  Mr. 
Tilton  is  a  witness  here  on  this  issue.  But  if  I  was  satisfied, 
your  Honor,  that  the  common  law  rule  as  obtaining  in  this 
State  is  of  the  regard  and  completeness  that  I  have  imputed  to 
it,  I  think  I  shall  have  no  difficulty  in  satisfying  your  Honor 
that  the  legislation  of  this  State,  so  far  from  permitting 
any  such  disturbance  or  deviation  from  that  rule  in  a  case  of 
this  kind,  has,  on  the  other  hand,  completely  confirmed  it  and 
refused  to  disturb  It.  It  seems  to  be  utterly  unquestionable 
that  the  w'ife  cannot  be  a  witness  in  this  case.  The  wife  of  this 
plaintiff  cannot  be  a  witness  to  sustain  her  life  and  character. 
The  wife  of  Mr.  Beecher  cannot  be  a  witness  to  defend  her 
husband,  because  the  common  law  has  said,  great  as  is  the  in- 
terest of  the  administration  of  justice,  all-powerful  as  it  should 
be,  to  draw  into  Court  all  evidence  that  can  speak  the  truth 
within  the  rules  of  evidence,  yet  the  administration  of  justice 
was  made  for  society,  not  society  for  the  administration  of  jus- 
tice; and  there  are  certain  institutions  of  society  lying  at  the 
base  of  our  civilization,  sustaining  the  whole  fabric  of  its  pros- 
perity, its  purity,  its  dignity  and  its  strength,  which  must  not 
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be  Tirdermineu.  or  corrupted,  or  disflgured,  or  defiled,  under  the  ] 
notion  that  in  the  aaministration  of  justice  the  truth  must  be 
sought  in  every  quarter  and  from  every  witness. 
Thus  the  great  minds,  legislative,  judicial,  the  great  moralists, 
the  great  religious  teachers,  have  aU  combined  to  say  that  there 
are  certain  limits  imposed  by  the  nature  of  human  society  in 
the  fabric  as  it  is  constituted,  for  our  defense  and  protection, 
that  cannot  be  overpassed.  That  of  client  and  attorney,  that  of 
clergyman  and  penitent,  that  of  physician  and  patient,  are, 
however,  trivial  compared  with  the  relation  of  husband  and 
wife,  barriers  against  the  introduction  of  evidence  from  sources 
thus  protected;  because,  without  that  respect  of  the  law  to 
those  relations,  no  client  could  confide  in  a  lawyer  to  defend 
him,  no  patient  in  a  physician  to  save  him,  no 
penitent  in  a  priest  or  clergyman  to  aid  him. 
But  when  we  come  to  the  relation  of  husband  and  wife,  it  is  the 
foundation  of  our  civilized  society;  for  th-^ugh  nature  pro\-ides 
the  sexual  attraction,  yet  it  is  the  civil  and  religions  institution 
of  marriage  that  makes  civilized  Christian  communities  instead 
of  loose  and  lustful  herdings  of  the  human  race.  Now,  the 
common  law,  built  up  by  masculine  understandings  that  have 
raised  its  great  establishment,  uses  no  fijie  and  sentimental 
phrases,  such  as  come  from  platform  orators,  or  from  eloquent 
lawyers,  but  it  understands  the  institution  that  it  has  under- 
taken to  frame,  and  it  protects  it  accordingly.  It  provides 
that  when  man  and  woman  come  together  under  the 
Divine  law  of  purity,  that  they  tv^'ain  shall  become  one 
flesh,  and  thus  that  the  population  of  the  world  shall 
be  furnished,  and  not  otherwise,  consistently  with  the 
Divine  command.  Ana  when  the  common  law  says 
that  a  man  and  his  wife  are  one,  or,  in  Lord  Coke's  language, 
"As  two  souls  in  one  person" — it  is  said  no  man  shall  put 
asunder  those  who  are  thus  joined  together,  and,  least  of  all, 
in  the  name  of  law,  shall  the  administration  of  justice  pull  and 
tear  asunder  this  conjugal  relation  by  the  step  of  the  sheriff  or 
the  precept  of  the  judge  that  compels  one  to  come  and  betray 
the  other.  It  is  not  when  the  question  comes  before  the  Court 
so  much  the  interest,  or  the  duty,  or  the  particular  circumstan- 
ces of  the  individual  case  of  marriage  that  is  thus  brought  up 
for  attention,  as  the  institution  itself.  It  is  the  happy  marriages, 
it  is  the  unbroken  marriages,  it  is  the  whole  system  of  marriage, 
by  which  husband  and  wife  are  in  the  supreme  confidence 
within  their  househo:d  and  in  each  other's  embrace,  that  no  in- 
terests of  society,  no  law  of  the  land,  can  invade.  And  if  every 
Englishman  and  every  American  prides  himself  upon  the  invi- 
olability of  his  threshhold  against  the  king  or  all  the  power  of 
government,  except  within  certain  strict  mandates  of  the  law 
authorizing  a  forcible  passage  of  it,  how  much  more  important 
that  all  that  makes  the  inviolability  of  the  threshhold  important, 
to  wit,  the  inviolability  of  the  family  and  the  protection  of  the 
marriage,  should  be  sustained  by  the  law  against  the  king  or  the 
mandate,  albeit,  of  the  law  ! 

DIFFEKENT  ASPECTS  OF   THE  QUESTION. 

Now,  there  are  various  aspects  in  which  this  matter  presents 
itself  in  respect  to  this  institution  of  mamage  that  do  not,  per- 
haps, readily  rise  to  the  mind  as  suggested  by  the  particular  cir- 
cumstances  of  any  case  in  which  the  question  is  agitated.  Let  us 
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suppose  that  a  happy  marriage  has  been  invaded  by  a  seducer, 
and  that  the  wife  has  confessed  to  her  husband  and  the  husband 
has  pardoned  her.  and  they  two,  renewing  their  fidelity,  continue 
to  preserve  the  threatened  unity,  and  have  children  born  them  on 
their  renewed  love.  Now,  while  that  fidelity  continues,  and  that 
happiness  is  maintained,  a  stranger,  by  a  libel  suit,  undertakes 
to  fortify  himself  by  compelling  the  husband  to  come  and  prove 
hi?  wife's  pardoned  fault,  and  break  that  marriage,  and  disgrace 
and  degrade  his  children.  Does  the  law  do  that?  I  think  not. 
Suppose  that,  in  the  case  I  have  imagined,  the  guilty  wife  had  as 
partner  in  her  guilt  a  husband  in  another  marriage,  and  after 
this  pardon  and  these  years  of  continued  affection  and  of  a  fam- 
ily the  fruits  of  it,  there  comes  up  a  difficulty  in  the  first  family, 
in  the  family  of  which  the  seducer  was  the  husband,  and  by  new 
discoveries  of  a  jealous  wife  there  is  an  institution  of  a  suit  in 
regard  to  that  husband's  adultery,  to  wit,  his  adultery  with  this 
wife  of  the  other  marriage.  Now,  does  our  law  permit  this  uife. 
suing  for  her  divorce,  to  prove  the  adultery  of  her  husband  by 
bringing  from  this  other  family  the  husband  to  prove  the  adul- 
tery of  his  wife,  his  own  wife,  under  those, circumstances?  I 
think  not.  And  no  case  can  be  found  that  justifies  any  such 
proposition.  Will  the  law,  then,  allow  the  question  of  whether 
the  marriage  relation  is  thus  to  be  disturbed  to  depend  upon  the 
voluntary  disposition  of  the  husband?  Is  that  the  way  the  law 
deals  with  the  general  interests  of  society?  And  if  you  can  im- 
agine the  baseness  that  could  bring  a  husband  into  Court  after 
having  received  a  confession  and  pardoned  it,  and  lived  with  his 
wife  years  in  that  relation,  if  you  can  conceive  the  baseness 
that  such  a  husband  should  voluntarily  appear  as  a  witness, 
does  the  law  change  its  rule  in  respect  of  the  sanctity  and  pro- 
tection of  raan-iage  by  the  difference  between  whether  the  law 
compels,  or  the  law  allows  of  voluntary  production  of  testimony 
by  a  husband?  I  think  your  Honor  will  find  nothing  in  the 
books  that  justifies  any  such  opinion. 

But  there  is  another  general  relation  of  this  subject  in  a  differ- 
ent attitude,  in  which  the  community  are  interested.  Suppose 
that  a  husband,  instead  of  having  discovered  an  adultery  of  his 
wife,  has  invented  an  adultery  of  his  wife.  Suppose  that 
through  the  processes  of  law  there  is  sought  to  be  worked  out  a 
scheme  of  degradation  and  menace  on  the  community, 
well  known  to  the  police,  that  is,  a  combination  of 
corrupt  married  pairs  to  make  victims  of  third  per- 
sons. Now,  is  it  permitted  by  our  law  that  the  wife 
should  bring  about  attitudes  implicating  any  impropriety,  and 
then  that  the  husband  should  be  allowed  to  come  into  Court 
and  prove  the  wife's  adultery  by  the  confession,  as  it  would 
be  said,  of  the  paramour?  No;  this  law  in  respect  to  the 
marriage  relation  is  not  merely  a  law  inter  sese  in  its  protec- 
tion of  society,  not  merely  a  law  inter  sese  between  the 
married  people,  not  only  a  protection  of  the  marriage  against 
innovation  by  one  to  the  injury  of  the  other,  or  by  the  public 
to  disturb;  but  it  is  a  position  of  the  married  people  to  society 
in  which  they  move  that  is  not  to  be  disturbed.  See  how, 
if  a  husband  is  to  be  admitted  to  testify  in  issues  of  this  kind, 
how  the  law,  defective  and  inconsistent,  necessarily,  if  it  aUows 
it,  involves  the  interest  of  justice  and  throws  down  the 
protection  of  the  opposite  party.    Suppose  a  husband  gives  false 
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testimony  by  which  a  defendant  is  destroyed  in  that  suit,  and 
suppose  the  wife  of  the  husband  thus  witnessing  can  prove  it 
is  falsehood  (I  do  not  now  speak  of  her  exclusion  fr'sm  that  suit; 
to  that  I  have  already  referred),  but  when  the  defendant  in  that 
money  action  undertakes  to  vindicate  truth  and  justice  at  the 
bar,  and  indicts  the  false  witness,  the  husband,  for  perjury,  the 
law  says  the  sanctity  of  the  marriage  relation  does  not  permit 
you  to  call  his  wife  to  convict  him.  The  rules  of  law  are  uni- 
versal, they  are  prescient,  they  are  comprehensive,  and  they  do 
not  undertake  to  do  by  halves  and  imperfectly  what  the  abso- 
lute interests  of  society  requirs  to  be  done  completely  and  per- 
fectly. 

WORDS  OF  "WISE  COMMENTATORS  CITED. 

Now,  if  your  Honor  please,  as  I  have  no  doubt  that 
your  Honor  will  consider  the  question  here  to  be  disposed 
of  as  grave  and  important,  not  only  in  reference  to  this  trial, 
but  in  reference  to  the  general  administration  of  justice  and  the 
interest  of  marriage,  I  may  be  permitted  to  caU  your  attention 
to  the  uniform  tenor  of  the  commentators  of  authority  upon 
this  rule,  and  to  say  that  it  is,  in  substance,  a  rule 
not  so  much  of  the  law  or  evidence  as  of  the  law  of  marriage. 
"Bacon's  Abridgment"  gives,  as  the  reason  of  the  rule,  the 
implacable  dissensions  which  might  be  caused  by  it  and  the 
great  danger  of  perjury  in  taking  the  oaths  of  persons  under  so 
gre^t  a  bias,  and  the  extreme  hardship  of  the  case.  A.nd  Best 
adds  to  this  observation  of  Bacon  : 

"  This  rule  was  not  limited  to  protecting  from  disclosure  mat- 
ters communicated  in  nuptial  cunlidence,  or  facts,  the  knowledge 
of  which  had  been  acquired  in  consequence  of  the  relation  of 
husband  and  wife,  and  was  as  absolute  prohibition  of  the  testi- 
mony of  the  witness  to  any  facts  affecting  the  husband  or  wife, 
as  the  case  might  be,  however  the  knowledge  of  this  fact  might 
have  been  acquired." 

He  goes  on  with  this  observation,  which  it  is  right  that  I 
should  call  attention  to,  though  the  book  shows  the  limit  of  it: 

"But  the  rule  only  applied  where  the  husband  or  wife  was  a 
party  to  the  suit,  in  which  the  other  was  called  as  a  witness,  and 
did  not  extend  to  collateral  proceedings  between  third  parties." 

But  your  Honor  understands  that  this  commentary  was  writ- 
ten in  a  state  of  the  law  where  an  idea  that  a  party  to  a  suit 
could  himself  be  a  witness  was  excluded  by  the  mere  fact  that 
he  was  a  party,  and  therefore  it  loses  its  pertinency. 

In  an  action  for  wages.  Chief  Justice  Lee,  who  was  the  emi- 
nent successor  of  Lord  Hardwicke,  refused  to  let  the  wife's 
confession  of  a  receipt  of  £20  be  given  in  evidence,  saying: 

"  Husband  and  wife  cannot  be  admitted  to  be  witnesses  for 
each  other,  because  their  interests  are  absolutely  the  same;  nor 
against  each  other,  because  contrary  to  the  legal  policy  of  mar- 
riage." 

Cord's  Rights  of  Married  Women  says: 

"  The  declarations  of  the  wife  are  not  evidence'  for  the  hus- 
band; and  in  an  action  for  crimmal  conversation,  the  wife's 
confessions  are  not  evidence  for  the  husband." 

Coke  upon  Littleton  says: 

'■'■Note.— It  hath  been  resolved  by  the  justices  that  a  wife  cannot 
be  produced  either  against  or  for  her  husband,  qua  sunt  duae 
animce  in  came  una,  and  it  might  be  a  case  of  implacable  dis- 
cord and  dissension  between  the  husband  and  the  wife,  and  a 
means  of  great  inconvenience." 

Efpiuasses  says,  N.  P.,  382; 


"These  [husband  and  wife]  being  one  person  in  the  coa- 
sideration  of  the  law,  and  their  interest  absolutely  the  same, 
they  cannot  be  witnesses/or  eacti  other,  nor  against  each  other, 
on  account  of  its  being  likely  to  create  disputes,  and  so  against 
the  policy  of  marriage."  ******* 

"And  this  rule  is  founded  on  the  policy  of  the  law,  and  not 
on  the  ground  of  interest.'''' 

Gilbert  on  Evidence,  after  laying  down  the  rule  of  exclusion 
as  a  corrolary  from  the  exclusion  of  the  party,  says  of  the  con- 
trary rule : 

"  Such  a  law  would  occasion  implacable  divisions  and  quar- 
rels, and  destroy  the  very  legal  policy  of  marriage,  that  has  so 
contrived  it  that  their  interest  should  be  but  one;  which  it 
could  never  be,  if  wives  were  admitted  to  destroy  the  interest 
of  their  husbands,  and  the  peace  of  families  could  not  be  easily 
maintained  if  the  law  admitted  any  attestation  against  the 
wife." 

Gilbert  again  says: 

"  The  rule  of  exclusion  of  husband  and  wife  is  grounded  on 
the  identity  of  interest  on  public  policy.  The  former  reason 
being  assigned  for  not  permitting  them  to  testify  for  each 
other  and  the  latter  not  allowing  them  to  be  called  against  each 
other." 

Greenleaf,  our  own  eminent  commentary,  says: 
"Communications  between  husband  and  wife  belong  to  the 
class  of  privileged  commimications  and  are  therefore  protected, 
independently  of  the  ground  of  interest  and  identity,  which 
precludes  the  parties  from  testifying  for  or  against  each 
other.  The  happiness  of  the  married  state  requires 
there  should  be  the  most  unlimited  confidence  between  husband 
and  wife;  and  this  confidence  the  law  secures,  by  providing  that 
it  shall  be  kept  forever  inviolable;  that  nothing  shall  be  extracted 
from  the  bosom  of  the  wife  which  was  confided  there  by  the 
husband.  Therefore,  after  the  parties  are  separated,  whether  it 
be  by  divorce  or  by  the  death  of  the  husband,  the  wife  is  still 
precluded  from  disclosing  any  conversation  with  him:  though 
she  may  be  admitted  to  testify  to  facts  which  came  to  her 
knowledge  by  means  equally  accessible  to  any  person  not 
standing  in  that  relation." 
And  he  adds  again: 

"This  exclusion  [that  of  husband  and  wife]  is  founded  partly 
on  the  identity  of  their  legal  rights  and  partly  on  principles  of 
public  policy,  which  lie  at  the  basis  of  civil  society.  For  it  is 
essential  to  the  happiness  of  social  life,  that  the  confidence  sub- 
sisting between  husband  and  wife  should  be  sacredly  protected 
and  cherished  in  its  most  unlimited  extent." 

Kent  says  (2  Kent's  Comm.,  178): 

"The  husband  and  wife  cannot  be  witnesses  for  or  against 
each  other  in  a  civil  suit.  This  is  a  weU  settled  principle  of  law 
and  equity,  and  it  is  founded  as  well  on  the  interest  of  the  par- 
ties being  the  same  as  on  public  policy." 

Peake  on  the  "Law  of  Evidence"  speaks  of  this  relation  as 
coming  under  a  rule  of  this  kind: 

"  We  are  now  to  consider  those  who  stand  in  a  different  situa- 
tion, and  are  excluded  not  by  reason  of  any  disability,  but  on 
account  of  higher  duties,  either  domestic  or  public,  binding  them 
to  silence." 

"It  has  been  before  mentioned,  that  no  one  can  be  a  witness 
for  himself  ;  aud  it  follows  of  course  that  husband  and 
wife,  whose  interests  the  law  has  united,  are  incompetent  to 
give  evidence  of  each  other,  or  any  other  person  whose  interests 
are  the  same;  and  the  law,  considering  the  policy  of  marriage, 
also  prevents  them  from  giving  evidence  against  each  other;, 
for  it  would  be  hard  that  the  wife,  who  could  not  be  a  witnessi 
for  her  husband,  should  be  a  witness  against  him;  ^^uch  a  rule 
would  occasion  implacable  divisions  and  quarrels  betweeaj 
them." 
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And  again  : 

"  Tlie  rule  of  law  does  not  merely  prevent  a  husband  or  wife 
from  giving  evidence  for  the  purpose  of  criminating  each  other; 
it  goes  much  further,  and  precludes  any  evidence  which  has 
the^^eo^^  tendency  to  it,  or  which  directly  prejudices  the  civil 
rights  of  each  other.  Neither  in  a  civil  action,  nor  a  criminal 
prosecution,  are  they  permitted  to  give  any  evidence  which,  in 
its  future  effects,  may  criminate  each  other  ;  and  this  rule  is  so 
inviolable,  that  no  consent  of  the  other  party  will  authorize  the 
breach  of  it." 

Phillips  on  Evidence  supports  the  rule,  placing  it  upon  the 
same  pnuciples  I  have  stated: 

"The  reason  for  excluding  the  husband  and  wife  from  giving 
evidence,  either  for  or  against  each  other,  is  founded  partly  on 
their  identity  of  interest,  and  partly  on  a  principle  of  public 
policy  which  deems  it  necessary  to  guard  the  security  and  con- 
fidence of  private  life,  even  at  the  risk  of  an  occasional  failure 
of  justice.  They  cannot  be  witnesses  for  each  other,  because 
their  interests  are  absolutely  the  same;  they  are  not  witnesses 
against  each  other,  because  this  is  inconsistent  with  the  relation 
of  maiTiage." 

And  Reeves,  in  his  "  Domestic  Relations,"  and  other  com- 
mentators, says  on  that  relation  that  the  removal  of  the  dis- 
qualification of  interest  does  not  affect  the  first-mentioned 
reason,  because,  when  one  is  called  for  the  other,  either  exami- 
nation might  bring  out  facts  making  for  or  against  the  other. 
Reeves  says  distinctly: 

"It  is  a  rule  of  lav?  that  husband  and  wife  cannot 
be  witnesses  for  or  against  each  other.  This  is 
peculiar  to  the  relation  of  husband  and  wife."  *  *  *  * 
"  The  principle  of  the  rule  arises  from  that  anxious  solicitude 
which  the  law  discovers  to  preserve  domestic  tranquillity." 
*  *  *  *  "  In  the  case  of  husband  and  wife,  if  the  husband 
and  wife -and  their  antagonist  all  agree  that  the  wife  may  be  a 
witness,  the  law  interferes  and  prevents  it.  This  shows  that  it 
is  not  because  the  wife  is  interested  that  she  is  prevented  from 
being  a  witness  ;  for  the  right  of  the  opposite  party  to  object  to 
an  interested  witness  may  be  waived;  but  to  suffer  such  a 
waiver  in  the  case  of  a  husband  and  wife  has  a  tendency  to  dis- 
turb that  domestic  tranquillity  which  is  so  desirable;  and,  there- 
fore, the  law  forbids  it." 

In  the  quaint  language  of  2  RoUe  Abr.  [686] : 

"  A  married  woman  cannot  be  a  witness  for  or  against  her 
husband,  inasmuch  as  they  are  one  in  law,  and  ina'^much  as 
'  displeasure  '  can  arise  between  them,  or  perjury,  or  other  gi-eat 
'inconvenience.' " 

In  Scholer's  Domestic  Relations  [2d  Ed.],  published  in  1870, 
this  principle  is  insisted  upon  and  enlarged,  and  Starkie  in  his 
Evidence  says  [page  103] : 

"On  grounds  of  public  policy  it  is  a  general  rule 
that  the  husband  and  wife  cannot  give  evidence  to 
affect  each  other,  either,  as  it  seems,  civilly  or  criminally.  For 
to  admit  such  evidence,  would  occasion  domestic  dissension 
and  discord  ;  it  would  compel  a  violation  of  that  confidence 
which  ought,  from  the  nature  of  the  relation,  to  be  regarded 
as  sacred  ;  and  it  woukl  be  arming  each  of  the  parties  with 
the  means  of  offense  which  might  bo  used  for  very  dangerous 
purposes." 

On  page  709  he  adds  : 

"Where  neither  of  them  is  either  a  party  to  the  suit,  or  inter- 
ested in  the  general  result,  the  husband  or  wife  is,  it  seems, 
competent  to  prove  any  fact,  provided  the  evidence  does  not 
directly  criminate  the  other,  or,  as  it  seems,  involve  the  dis- 
closure of  some  communication  made  by  the  other." 

This  matter  of  "criminate,"  as  the  authorities  wiU  show, 


means  not  exposure  to  criminal  justice,  but  to  the  imputationa 
that  carry  opprobium. 

"Where  a  man  or  wife  are  divorced  by  Act  of  Parliament,  a 
•wife  is  not  competent  to  prove  a  contract  made  by  her  husband 
previous  to  the  divorce,  because  the  confidence  between  a  man 
and  wife  should  be  kept  forever  inviolable." 

In  Tyler  on  infancy  and  Coverture  [320,  Ed.  1868,  page  70], 
this  same  principle  is  laid  down. 

I  will  now  offer  your  Honor  some  of  the  leading  cases  in  the 
English  law  and  m  our  own  law  and  the  law  of  our  sister 
States.  In  Bentley  v.  Cooke  (3  Dougl.,  422),  Lord  Mansfield 
says: 

"  There  has  never  been  an  instance,  either  in  a  civil  or 
criminal  case,  where  the  husband  or  wife  has  been  permitted  to 
be  a  witness  for  or  against  the  other,  except  in  case  of 
necessity,  and  that  necessity  is  not  a  general  necessity,  as  where 
no  other  witness  can  be  had,  but  a  particular  necessity,  as 
where,  for  instance,  the  wife  would  otherwise  be  exposed  with- 
out remedy  to  personal  injury.  I  think  the  husband  was  not  a 
competent  witness." 

Now,  the  husband  was  there  called  by  the  defendant  to  prove 
the  former's  marriage  to  plaintiff,  who  had  sued  as  a  femme  soky 
and  on  his  evidence  she  was  nonsuited. 

The  case  of  necessity,  as  your  Honor  is  aware,  is  where  a  wife 
is  permitted  in  the  criminal  law  to  testify  against  personal 
violence  ;  for  otherwise  the  husband  would  be  protected  by  the 
law  against  all  sorts  of  personal  and  private  injury  to  the  wife 
in  the  absence  of  any  other  witness. 

In  Davis  v.  Dinwoody,  4  T.  R.  (678),  Lord  Kenyon  says: 

"  Independently  of  the  question  of  interest,  husbands  and 
wives  are  not  admitted  as  witnesses  either  for  or  against  each 
other.  From  their  being  so  neariy  connected,  they  are  sup- 
posed to  have  such  a  bias  upon  their  minds  that  they  are  not 
to  be  permitted  to  give  evidence  either  for  or  against  each 
other." 

That  was  a  case  where  neither  husband  nor  wife  were  parties. 
And  these  two  cases  which  I  have  just  read  of  Lord  Mansfield 
and  Lord  Kenyon  are  approved  in  9th  New-York,  page  154. 

Now,  to  show  that  divorce  does  not  open  the  mouths  of  either 
party  to  the  previous  marriage,  in  the  case  of  Munroe  &  Twisle- 
ton  (Peakc's  Add't'l,  Cas.  219),  Lord  Alvanley  says: 

"  To  prove  any  fact  arising  after  divorce  this  lady  [the  di- 
vorced wife]  is  a  competent  witness,  bat  not  to  prove  a  contract 
or  anything  else  which  happened  during  the  coverture.  She 
was  at  that  time  bound  to  secrecy;  what  she  did  [sic]  might  be 
in  consequence  of  the  trust  and  confidence  reposed  in  her  by 
her  husband." 

Now,  that  action  was  of  this  kind :  Assumpsit  for  the  board 
of  an  infant.  She,  who  at  the  time  of  the  transaction  was  de- 
fendant's wife,  since  divorced,  was  called  as  a  witness  to 
prove  the  contract.    Lord  Alvanley  says : 

"  It  shall  never  be  endured  that  the  confidence  which  the  law 
has  created  while  the  parties  remained  in  the  most  intimate  of 
all  relations,  shall  be  broken  whenever,  by  the  misconduct  of 
one  party  (for  misconduct  alone  can  have  that  effect)  the  rela- 
tion has  been  dissolved." 

And  in  the  case  of  Doker  and  Hasler  (Ryan  and  Moody,  198), 
Best,  C.  J.,  says: 

"I  remember  that  in  that  case  [Monroe  vs.  Twisleton, 
Peake's  Add't'l,  Cas.  219],  in  which  I  was  counsel.  Lord  Alvan- 
ley refused  to  allow  a  woman,  after  a  divorce,  co  speak  to  con- 
versations which  had  passed  between  herself  and  her  husband 
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during  the  existence  of  the  marriage.  I  am  satisfied  with  the 
propriety  of  that  decision,  and  I  think  that  the  happiness  of  the 
marriage  state  requires  that  the  confidence  between  man  and 
wife  should  be  kept  forever  inviolable." 

This  was  an  action  by  an  administrator  for  a  false  return  to  a 
fi  fa.  The  defense  was  that  the  execution  was  fraudulently 
taken  out  to  protect  the  goods  of  the  testator  against  his  as- 
signee in  bankruptcy.  To  prove  this  the  testator's  widow  was 
called  to  testify  as  to  a  conversation  between  herself  and  her 
deceased  husband,  and  the  testimony  was  rejected. 

In  the  case  of  O' Conor  vs.  Majoribanks  [5  Scott's  new  394  ; 
4  Manning  and  Granger,  435].  In  following  Monroe  vs.  Twisle- 
ton,  the  Court  (Tindal,  C.  J.,  Caltman  &  Maule,  JJ.)  says: 

"A  wife  shall  never  give  evidence  either  for  her  husband  or 
against  him  ;  not  for  him,  because  their  interests  are  the  same ; 
and  not  against  him,  because  thereby  dissension  and  dispute 
might  arise  in  families.  We  are  asked  to  confine  our  judgment 
only  to  cases  of  confidential  communications  ;  but  I  think  that 
would  be  dangerous  and  inconvenient.  It  is  either  to  abide  by 
Lord  Alvanley'e  judgment  in  the  case  of  Monroe  v.  Twi  leton 
[above];  that  is  the  better  and  sounder  doctrine." 

In  Barbat  v.  Allen  [7Exch.,  609,  S.  C.  10  Eng.  L.  and  Eq.,  596], 
this  case  of  O'Conor  v.  Majoribank  was  cited  as  holding  that 
the  rule  of  exclusion  does  not  stand  on  the  ground  of  the 
sacredness  of  conjugal  communications,  quoting  Maule,  J. : 

"  The  rule  can  hardly  stand  upon  that  ground;  but  Polleck,  C. 
B.,  says:  'I  am  not  prepared  to  express  an  assent  to  those  obser- 
vations. The  rule  is,  that  j^o  far  as  the  law  caa  respect  those 
communications  it  does  so,  but  it  cannot  do  so  in  all  instances 
where  the  husbau  I  and  wife  are  not  parties  to  the  proceeding 
at  all.' " 

In  Stapleton  Croft  (21  Law  Journal,  N.  S.,  Q.  B.  247),  it 
was  held,  Campbell,  C.  J.,  giving  the  opinion,  though  it  was 
after  Lord  Brougham's  act  was  passed,  which  introduced  cer- 
tain latitude  for  husband  and  wife,  as  the  statute  has  it,  that — 

"  The  disqualification  of  husbands  and  wives  rests  not  merely 
on  the  ground  of  interest,  or  union  of  incapacity,  but  one  rea- 
son is  to  preserve  the  peace  of  families.  Wightmans  says  the 
reason  for  excluding  the  evidence  in  question  rests  not  merely 
on  interest,  but  upon  a  much  larger  view  of  the  relation  existing 
between  husband  and  wife." 

Now,  the  New- York  cases.  I  cite  to  yonr  Honor  The  People 
vs.  Mercein  (8  Paige,  50)  for  some  observations  of  Chancellor 
Walworth,  This  case  your  Honor  will  recollect.  Chancellor 
Walworth  says: 

"The  wife  is  prohibited  from  being  a  witness  against  her 
husband,  upon  the  principle  that  the  happiness  of  the  married 
relation  requires  that  perfect  confidence  should  subsist  between 
the  husband  and  wife ;  so  that  he  may  freely  communicate  with 
her  in  relation  to  his  business,  and  to  all  the  various  transac- 
tions of  his  life,  in  the  full  assurance  that  she  can  never  after- 
wards be  compelled,  or  even  permitted,  to  give  evidence  against 
him  to  his  injury,  or  as  to  any  matters  thus  communicated." 

This  was  a  habeas  corpus  to  relator's  father-in-law,  to  bring 
before  the  Court  relator's  vnfe  and  child.  The  wife  was  said  to 
be  properly  admitted  to  prove  acts  of  cruelty  by  her  husband 
towards  her,  but  not  his  general  character  or  any  other  miscon- 
duct. 

Jadge  Neilson— Mr.  Evarts,  would  it  be  agreeable  to  you  to 
suspend  at  this  point?   It  is  now  1  o'clock. 
Mr.  Evarts— Quite  so. 

The  ( (  urt  then  took  a  recess  until  2  o'clock. 
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SOME  ENGLISH  PRECEDENTS. 
The  Court  met  at  2  p.  m.,  pursuant  to  adjourn* 
ment,  and  Mr.  Evarts  resumed  his  argument, 

Mr.  Evarts— If  your  Honor  please,  I  had  been  diverted  to  a 
line  of  authorities  in  our  own  country  a  little  earlier  than  I 
should  have  done,  and  I  wish  to  call  your  Honor's  attention  to 
a  line  of  English  cases  of  considerable  importance  on  this  gen- 
eral rule.  I  cite  the  case  of  the  King  vs.  LufEe,  in  the 
8th  of  East.,  193,  This  was  a  case  known  to  the 
English  law  and  to  our  law  as  a  bastardy  case,  the 
point  being,  as  your  Honor  understands,  to  fix  the 
responsibility  upon  a  putative  father  and  of  a  bastard  child, 
in  order  to  save  the  public  from  the  expense  that  it  otherwise 
would  be  put  to.  Those  cases  in  form  are  of  the  King,  or 
Crown,  or  the  Parish,  or  some  public  representation  against  the 
putative  father,  so  that  your  Honor  sees  that  no  party  inter- 
venes there  to  make  a  rule  growing  out  of  the  question  of  who  is 
party.  The  Parish  is  on  one  side  and  the  putative  father  on 
the  other,  to  whom  the  bastard  child  is  to  be  attributed. 
And  the  question  came  up  whether  the  mother  of  the  bastard, 
being  a  married  woman,  the  husband  of  the  woman  could  be 
admitted  as  a  witness  to  prove  anything  that  tended  to  produce 
the  conclusion  of  the  adultery  of  his  wife  being  the  mother  of 
this  child,  not  by  her  husband  but  by  the  putative  father  ;  and 
one  part  of  the  proof  for  the  public  was  to  prove  that  this  child, 
born  of  parents  in  wedlock,  was  not  the  child  of  the  husband, 
but  of  the  putative  father,  and  one  necessary  link,  or  important 
link  was  or  might  be  to  prove  the  non-access  of  the  husband  to 
the  wife  during  the  period  of  gestation  with  the  child  ;  and  the 
husband  on  the  ordinary  necessities  or  convenience  of  the  law 
would  be  the  natural  witness  to  prove  that  incidental  fact  in  the 
proof  of  his  wife's  adultery— his  own  non-access  during  the 
period  to  which  the  gestation  was  to  be  attributed.  And  it 
was  held  by  the  courts  that  the  husband  could  not  be  admitted  as 
a  witness  to  prove  non-access,  and  on  the  ground  of  the  marital 
relation,  that  he  could  not  be  heard  to  furnish  testimony  that 
formed  any  part  of  the  proof  of  the  imputation  of  this  grave 
criminality  on  the  part  of  the  wife.  And  I  use  the  word 
criminaliry  in  regard  to  this  fault,  offense,  or  sin,  because  it  is 
the  language  uniformly  of  the  law,  and  of  the  law  books,  and 
does  not  turn  at  all  upon  the  question  whether  adultery  has  been 
made  by  legislation — as  it  was  not  at  common  law,  and  is  not 
at  common  law  any  where— a  crime.  In  England  it  was  not 
a  crime.  There  was  no  criminal  exposure  by  any  such  proof 
concerning  the  wife  anymore  than  there  is  in  the  State  of  New- 
York  ;  but  yet  English  Courts  pass  upon  it  in  reference  to  this 
line  of  cases,  and  on  this  mere  point  of  the  non-access  as  prov- 
able by  the  husband,  as  excluded  by  that  policy  of  the  law 
that  does  not  permit  husband  or  wife  to  testify  concerning 
one  another,  aud  to  the  pred juice  of  the  other  in  matters  of 
this  nature,  Lord  Bllenborough  says  : 

"  Three  exceptions  have  been  taken  to  this  order  :  first,  that 
the  wife  was  examined  generally  and  alone  to  the  fact  of  non- 
access,  and  that  the  order  is  founded  on  her  evidence  alor.f; 
whereas  it  is  laid  down  in  the  cases  that  an  order  of  this  sort 
cannot  be  made  on  the  evidence  of  the  wife  alone,  but  that 
there  must  be  other  proof  of  the  non-access.  This 
objection  is  grounded  upon  a  principle  of  public  policy,  wtich 
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prohibits  the  wife  from  being  examined  u^aiUo.  aci  Uii:~bauu  iu 
any  matter  afEecting  his  interest  or  character,  unless  in  cases  of 
interest  where,  from  the  nature  of  the  thing,  no  other  witnesses 
can  probably  have  been  present;  but  exceptions  of  that  sort 
have  been  used;  and  that  it  is  necessary,  and  on  that  point  al- 
lowable, to  examine  her." 

Now,  this  «ase,  dealing  with  the  general  proposition  as  ap- 
plied to  that  line  of  cases,  came  up  for  consideration  iu  another 
case.  The  King  iv^.The  Inhabitants  of  Kea— the  name  of  a  toAvn— 
in  the  11th  of  East,  132. 

"  A  woman  cannot  give  evidence  of  the  non-access  of  her  hus- 
c-and  to  bastardize  her  issue,  though  he  be  dead  at  the  time  of 
her  examination  as  a  witness,  and  therefore  an  order  of  sessions 
stated  by  that  court  to  be  founded  in  part  upon  credence  given 
to  her  testimony  of  that  fact,  was  quashed." 

Lord  Ellenborough,  Ch.  J.,  when  this  case  was  called  on, 
said  "that  to  hold  this  evidence  receivable  would  be  in  direct 
contradiction  to  The  King  vs.  Heading,  and  other  cases,  which 
were  not  meant  to  be  overruled  in  The  King  vs.  Luffe  ;  the 
Court  in  that  case  intending  that  the  wife  had  been  examined 
only  to  those  facts  which  she  might  legally  prove,  and  not  to 
the  non-access  of  her  husband,  the  principle  of  public  policy 
precluding  her  from  being  a  witness  to  that  fact." 

And  the  rest  of  the  Court  signified  their  concurrence  in  this 
opinion.  Then  the  counsel  argued  that  the  difference  was  made 
because  in  this  case,  when  the  wife  was  called,  her  husband  was 
dead,  and  they  argued  that  point  and  said  if  the  Court  con- 
sidered that  the  rule  stood  on  the  broad  ground  of  general  pub- 
lic policy  affecting  the  children  born  during  the  marriage, 
as  well  as  the  parties  themselves,  they  could  not  pretend 
to  argue  in  support  of  the  order.  That  is,  if  the  dif- 
ference that  they  sought  to  raise  to  the  Court  did  not  make  a 
distinction,  because  the  rule  of  the  Court  was  upon  the  whole 
broad  ground  of  public  policy,  they  could  not  attempt  to  make 
that  distinction. 

"  The  Court  unanimously  assent  to  this,  and  Le  Blanc,  J., 
added  that  they  were  bound  on  the  statement  of  this  case  to  no- 
tice the  objection  taken  to  the  competency  of  tTie  wife  to  prove 
the  fact  of  non-access." 

We  caimot  bring  a  book  that  we  wanted  from  the  library,  but 
I  refer  your  Honor  and  my  learned  friends  to  the  case  of  Pope 
agt.  Pope,  1st  of  Moody  &  Ryan,  269.  It  is  a  more  modern 
case.  In  our  own  American  reports  is  the  report  of  the  case  of 
The  State  v.  Herman,  13  Iredell,  North  Carolina  Reports,  502, 
which  sustaius  these  English  cases  as  being  the  law  of  this 
country.  And  the  same  principle  iu  the  case  of  The  State 
agt.  Pettaway,  3d  Hawks,  N.  C.  Reports.  And  a  certain 
ca8<»  of  Dennison  v.  Page,  29  Penn.  State  Reports,  420,  from 
■wliich  I  read: 

"A  mother  of  a  child  bom  in  wedlock,  but  begotten  before, 
Is  incompetent  to  prove  that  the  child  was  not  begotten  by  the 
man  who  became  her  husband  before  the  birth  of  the  child,  and 
in  the  absence  of  other  evidence  of  non-access." 

This  is  an  important  decision,  if  your  Honor  please,  in  which 
ihe  whole  doctrine  is  considered,  and  the  conclusion  is  based 
upon  this  general  proposition  of  the  protection  of  marriage 
against  any  invasion  by  the  administration  of  justice. 

The  case  of  The  King  v.  The  Inhabitants  of  CUviger,  in  2 
Dumford  &  East,  133.   There  they  say  that  a  wife  shall  not  be 


called  in  any  case  to  give  evidence  even  tending  to  crima^ate 
her  husband. 

"In  case  of  a  settlement  where  a  marria'^^e  had  been  proved 
hetween  two  paupers,  the  first  wife  of  the  husband  is  not  a 
competent  witness  to  prove  a  former  marriage  vnth  him,  be- 
cause such  evidence  tended  to  show  him  to  be  guilty  of  big- 
amy." 

It  is  not  a  bigamous  marriage  which  he  speaks  of ;  it  is  an 
authentic  marriage,  which  he  is  not  permitted  to  prove,  although 
the  case  was  not  of  an  indictment  for  bigamy,  but  only  a  case 
of  settlement,  raised  in  the  general  form  that  I  have  stated. 

SOME  AMERICAJf  PRECEDENTS. 

There  are  some  Vii'ginia  cases  ;  the  case  of  Robin  and  others, 
paupers,  against  King,  in  which  the  Court  of  Appeals  of  Vir' 
ginia,  the  highest  Court  of  that  State,  says 

"  In  a  suit  by  persons  held  in  slavery  against  their  master  to 
recover  their  freedom,  the  defendant  claimed  the  plaintiffs  as 
slaves  by  purchase  of  theiii  as  slaves  from  W.  K.  The 
plaintiffs  offered  K.  K. ,  mdow  of  W.  K. ,  to  prove  that  "W.K.  in  his 
lifetime,  before  sale  to  defendant,  repe;itedly  declared  in  pres- 
ence of  his  family,  and  without  injunction  of  secrecy,  that  the 
mother  of  plaintiffs,  then  held  by  him  in  slavery,  was  an  Indian 
woman." 

Which  would  negative  the  idea  of  the  progeny  being  slaves, 
as  your  Honor  understands. 

•'  Held,  the  widow  not  a  competent  witness  to  prove  such  decla- 
ration of  her  deceased  husband." 

Though  death  had  terminated  the  relation,  yet  the  wife  could 
not  speak  even  of  a  matter  of  that  kind,  though  it  was  not  a 
question  of  any  personal  interest  of  hers  or  the  estate. 

Now,  a  very  important  case  in  the  Supreme  Court  of  the 
United  States,  is  the  case  of  Stein  vs.  Bowman,  in  the  13th  of 
Peters,  209: 

"  It  is  a  general  rule  that  neither  husband  nor  wife  can  be  a 
witness  for  or  against  each  other.  This  rule  is  subject  to  some 
exceptions,  as  when  the  husband  commits  an  offense  against  the 
person  of  his  wife.  The  husband  and  wife  may  be  called  as 
witnesses  in  the  same  cases,  and  if  in  their  statement  of  facto  they 
should  contradict  each  other,  that  would  not  destroy  the  com- 
petency of  either,  It  would  not  follow  from  such  contradic- 
tion that  either  was  guilty  of  perjury,  and  in  some  cases  the 
wife  may  be  a  witness  imder  peculiar  circumstances  where  the 
husband  may  be  interested  in  the  question,  and  to  some  extent 
in  the  event  of  the  cause." 

Now  the  peculiar  circumstances  of  this  case  wUl  strike  your 
Honor. 

"The  wife  cannot  be  a  mtness  to  criminate  her  husband,  or 
to  state  that  which  she  has  learned  from  him  in  their  confiden- 
tial intercourse.  The  rule  which  protects  the  domestic  relations 
from  exposure,  rests  upon  considerations  connected  with  the 
peace  of  families,  and  it  is  considered  that  this  principle  does 
not  afford  protection  to  the  husband  and  wife  while  they  are  at 
liberty  to  invoke  it  or  not  at  their  discretion,  when  the  question 
is  propounded;  but  it  renders  them  imcompetent  to  disclose 
facts  in  evidence  in  violation  of  the  rule.  The  husband  [as  in 
this  case]  being  dead,  does  not  weaken  the  principle.  It  would 
seem  rather  to  tucrease  than  lessen  the  force  of  the  rule." 

Now,  the  matter  to  which  the  wife  was  brought  as  a  witness 
after  her  husband's  death,  in  behalf  of  one  of  the  parties  against 
whom  her  husband  had  testified,  was  a  suit  in  which  the  husband 
during  his  lifetime  has  testified  and  now  is  dead,  and  the  wife 
was  adduced  as  a  witness  to  contradict  those  state aients  of  the 
trasband,and  to  show  that  the  transaction  was  not  as  he  represent- 
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ed  it,but  was  a  fraudulent  transaction— to  his  knowledge,  I  mean. 
Mr.  Justice  McLean  delivered  the  opinion  of  the  Court,  and  all 
the  learned  Justices,  which  included  at  that  time  the  late  emi- 
nent Chief -Justice  Taney,  Judge  Stoiy,  Mr.  Justice  Thompson 
of  our  State,  Judge  McLean,  Judge  Baldwin,  Judge  Wayne, 
Judge  Barbour,  Judge  Catron  and  Judge  McKmley— and  the 
Court  was  filled  with  those  eminent  Judges— establish  the 
proposition  in  its  fullest  extent,  and  upon  the  principles  of  the 
interest  of  society  lay  down  so  extensive  a  rule  as  to  exclude 
the  wife  under  the  peculiar  circumstances  that  I  have  stated. 

'•The  law  does  not  seem  to  be  entirely  settled  how  far  in  a 
collateral  case  a  wife  may  be  examined  on  matters  in  which  her 
husband  may  be  eventually  interested.  Nor  whether  in  such  a 
case  she  may  not  be  asked  questions  as  to  the  facts  that  may 
in  some  measure  tend  to  criminate  her  husband,  but  which 
afford  no  ground  for  the  foundation  for  a  prosecution.  The 
decisions  which  have  been  made  upon  these  points 
seem  to  have  been  influenced  by  the  circumstances 
of  each  case,  and  they  are  somewhat  contradictory. 
It  is,  however,  admitted  in  all  the  cases  that  a  wife  is  not 
competent,  except  in  cases  of  violence  upon  her  person,  directly 
to  criminate  her  husband  or  to  disclose  that  which  she  has 
learned  from  him  in  their  confidential  intercourse." 

He  then  alludes  to  analogies  that  have  been  involved  upon 
the  relations  of  attorney  and  client: 

"The  rule  which  protects  an  attorney  in  such  a  case  is 
founded  upon  public  policy,  and  may  be  essential 
in  the  administratiou  of  justice.  But  this  privilege  is 
the  privilege  of  the  client  and  not  of  the  attorney.  The  rule 
which  protects  the  domestic  relations  from  exposure  rests 
upon  considerations  connected  with  the  peace  of  families; 
and  it  is  conceived  that  this  principle  does  not  merely  afford 
protection  to  the  husband  and  wife  which  they  are  at  liberty 
to  invoke  or  not  at  their  discretion  when  the  question 
is  propounded.  But  it  renders  them  incompetent  to 
disclose  facts  in  evidence  in  violation  of  the  rule. 
And  it  is  well  that  the  principle  does  not  rest  on  the 
discretion  of  the  parties.  If  it  did,  in  most  instances  it  would 
afford  no  substantial  protection  to  persons  uninstructed  in 
their  rights  and  thrown  off  their  guard  and  embarrassed  by 
searching  interrogatories." 

"  In  the  present  case,  the  witness  was  called  to  discredit  her 
husband,  to  prove,  in  fact "  

That  is  not  in  issue  ;  but  to  prove,  in  a  suit  in  which  her  hus- 
band had  testified,  contrary  testimony,  that  he  had  sworn 
falsely — if  she  was  to  be  believed,  of  course.  There  was  a  con- 
tradiction between  them. 

"To  prove  in  fact  that  he  had  committed  perjury,  and  the 
establishment  of  the  fact,  depended  on  his  own  confessions, 
confessions  which  if  ever  made  were  made  in  all  the  confidence 
that  subsists  between  husband  and  wife.  It  is  true  the  hus- 
band was  dead  (of  course  he  could  not  be  indicted  or  tried)  but 
this  does  not  weaken  the  principle.  Can  the  wife,  under  such 
circumstances,  either  voluntarily  be  permitted  or  by  force  of 
authority  be  compelled  to  state  facts  in  evidence  which  render 
infamous  the  character  of  her  husband?" 

That  is  the  proposition  upon  which  it  turns — "  to  render  in- 
femous  the  character  of  her  husband." 

"We  think  most  clearly  that  she  cannot  be.  Public  policy  and 
established  principles  forbid  it." 

"  The  rule  is  founded  upon  the  deepest  and  soundest  prin- 
ciples of  our  nature,  principles  which  have  grown  out  of  those 
domestic  relations  which  constitute  the  basis  of  civil  society, 
and  which  are  essential  to  the  enjoyment  of  that  confidence 
which  should  subsist  between  those  who  are  connected  by  the 


nearest  and  dearest  relations  of  life.  To  break  down  or  impair 
the  great  principles  which  protect  the  sanctity  of  husband  and 
wife  would  be  to  destroy  the  best  solace  of  human  exist- 
ence." 

J udge  Gaston,  whose  repute  is  well  known  to  the  lawyers  of 
our  country,  a  celebrated  North  Carolina  Judge,  in  the  case  of 
the  State  v.  Curen  Jolly,  in  the  3d  of  Devereux  and  Battle's  Re 
ports,  110,  says: 

"The  husband,  even  after  divorce,  not  competent  to  prove  the 
adultery  of  his  wife  on  her  prosecution  therefor." 

The  next  case  in  New  York  that  I  ask  your  attention  to  is 
that  of  Babcock  v.  Booth,  2  Hill,  181,  where  the  opinion  is  given 
by  Judge  Bronson.   The  Court  says: 

"  It  is  sound  policy  to  exclude  the  wife  whenever  she  is  called 
either  against  the  husband  or  his  representative,  and  asked  to 
disclose  any  fact  which  came  to  her  knowledge  in  consequence 
of  the  intimate  relation  which  once  existed  between  herself  and 
her  husband." 

The  decision  below  was  reversed  for  admitting  the  testimony 
of  a  widow  in  behalf  of  the  defendant  in  a  suit  by  her  hus- 
band's administrator,  so  far  as  it  applied  to  statemehts  made 
by  the  husband  to  her  alone  concerning  the  subject  of  the 
controversy.  In  Burrill  v.  Bull,  3  Sandford,  Ch.  15,  Vice- 
Chancellor  Sandford  lays  it  down  that  by  O'Connor  v.  Majori- 
banks  (6  Lond.  Jur.,  509;  S.  C.  5,  Scott's  New  Eep.,  394)  the 
case  that  I  read  to  your  Honor  from  the  King's  Bench: 

"  The  rule  was  established  on  consideration  that  husband  and 
wife  should  not  be  witnesses  either  for  or  against 
each  other  in  civil  cases;  and,  that  without  regard  to  the 
circumstance  whether  the  fact  came  to  them  confidentially  or 
otherwise,  neither  could  be  permitted,  even  after  the  mar  ia^e 
terminated,  to  testify  concerning  what  transpired  between  them 
during  the  marriage,  or  came  to  their  knowledge  by  reason  of 
the  relation  of  husband  and  wife." 

In  the  case  of  Hasbrook  v.  Vandervoort,  9  N.  Y.,  153,  the 
action  involved  the  wife's  separate  estate,  but  she  was  not  a 
party  to  the  record,  though  having  an  interest  in  the  result  of 
the  suit.  Her  husband  was  offered  as  a  witness.  Held,  that 
although  his  wife  would  be  competent  as  a  witness  by  reason 
of  the  incompetency  of  interest  having  been  removed  by  the 
Code,  the  husband's  incompetency  was  not  removed.  It  is  the 
settled  rule  in  this  State  that  the  husband's  incompetency  rests 
on  the  marriage  relation  and  not  on  interest. 

"  A  husband  is  not  a  competent  witness  for  or  against  the 
trustee  of  his  wife's  separate  estate,  in  a  suit  between  the  trus- 
tee and  a  third  person  in  relation  to  the  trust  estate.  The  prin- 
ciple which  excludes  the  testimony  of  husband  or  wife,  wliere 
the  other  is  a  party  or  interested  in  the  suit,  depends  merely 
upon  the  relations  existing  between  the  witness  and  the  party, 
and  not  at  all  upon  the  interest  of  the  witness  in  the  event  of 
the  suit." 

Judge  Johnson,  of  the  Court  of  Appeals,  delivers  the  opinioa 
of  the  Court,  and  goes  through  the  text-books  and  the  author- 
ities, and,  as  I  understand  them,  affirms  the  rules  of  law  as  ex 
isting  in  this  State,  as  the  common  law,  as  being  the  same  a* 
those  that  I  have  stated.  The  true  ground  of  the  rule  is  also 
stated  in  the  cases  that  I  have  just  read  from  the  American 
Eeports. 

"Upon  them  all  it  is  entirely  clear  that  the  rule  of  the  exclu- 
sion of  husband  or  wife,  where  the  otlier  is  a  party  or  interested 
in  the  event,  depends  merely  upon  the  existence  of  the  relation, 
and  not  at  all  upon  the  existence  in  the  party  offered  as  a  wit- 
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ness,  of  an  interest  in  ttie  event  independent  of  that  which  the 
law  could  attribute  to  him  by  reason  of  the  marriage  relation." 

The  argument  here  was  that  our  law  having  changed  the  rule 
of  evidence  that  excluded  interested  witnesses,  that  the  old  rule 
of  excluding  a  witness  brought  as  this  wife  was  proposed  to  be, 
rested  on  the  ground  of  interest  in  the  witness,  and  the  Court 
exclude  that  idea  and  say  no. 

"The  rule  that  excluded  husband  and  wife  in  this  regard  was 
part  of  the  rule  of  the  institution  of  marriage,  and  the  change 
of  the  rule  in  respect  of  interest  as  affecting  witnesses  in 
general,  or  parties  iu  general,  does  not  touch  that  relation,  and 
the  witness  is  still  excluded." 

"In  any  trial  or  inquiry,  in  any  suit,  action  or  proceeding,  in 
any  court,  or  before  any  person  having  by  law  or  consent  of 
parties  authority  to  examine  witnesses,  or  hear  evidence,  the 
husband  or  wife  of  any  party  thereto,  or  of  any  person  in  whose 
behalf  any  such  suit,  action  or  proceeding  is  brought,  prose- 
cuted, opposed  or  defended,  shall,  except  as  hereinafter  stated, 
be  competent  and  compellable  to  give  evidence  the  same  as  any 
other  witness  on  behalf  of  any  party  to  such  suit,  action  or  pro- 
ceeding." 

Now,  that  section  in  terms,  if  the  subject  matter  of  the  suit 
did  not  otherwise  dispose  of  the  question  and  make  it  unimport- 
ant, that  section,  in  terms,  would  not  admit  Mr.  Tilton,  but 
would  admit  Mrs.  Tilton,  because  Mr.  Tilton  is  not  the  hus- 
band or  wife  of  any  party  to  this  suit,  but  Mrs.  Tilton  is  the 
wife  of  a  party  to  this  suit,  to  wit,  the  plaintiff.  Now, 
in  letting  in  the  husband  and  wife  there  nevertheless  was  a 
statutory  restriction  upon  the  latitude  of  the  evidence  that 
should  be  allowed  from  either;  and  that  I  wUl  read,  if  your 
Honor  please,  which  is  the  third  section,  before  I  call  attention 
to  the  second.  I  was  saying,  if  your  Honor  please,  that  the  en- 
abling section  which  I  have  read,  which  lets  in  husband  or  wife 
in  certain  judicial  inquiries  is,  nevertheless,  limited;  and  I  first 
call  attention  to  the  limitation  before  I  consider  the  second  sec- 
tion, which  shows  that  this  statute  has  no  application  to  this 
case.  Where  they  are  competent  and  compellable,  it  is  pro- 
vided: 

"  No  husband  or  wife  shall  be  compellable  to  disclose  any 
confidential  communication  made  by  one  to  the  other  during 
their  marriage." 

So,  there  your  Honor  preceives,  even  in  case  where  they  can 
be  used  as  witnesses,  there  is  a  limitation  upon  the  largeness  of 
their  testimony  ;  and,  though  it  would  not  strike  a  legal  reason er 
as  very  satisfactory  that  the  limitation  should  be  simply  that  a 
husband  or  wife  should  not  be  compelled  to  disclose  con- 
fidential communications,  and  leave  it  therefore  that 
they  might  volunteer,  yet  there  is  an  attempt 
on  the  part  of  the  Legislature  to  furnish  a  rule  that 
protects  to  a  certain  extent  the  sacredness  of  confidential  com- 
munications. Now,  that  act.  and  that  act  alone,  has  disturbed 
the  rule  of  the  common  law  on  the  subject  of  the  admissibility 
of  this  witness,  Mr.  Tilton,  here ;  and  the  reason  that  it  has 
disturbed  it  is  by  the  clause  or  section  of  exclusion— of  the  alter- 
ation of  the  statute  upon  a  case  such  as  is  now  pending 
before  your  Honor.   And  that  is  found  in  the  second  section : 

"  Nothing  herein  contained  shall  render  any  husband  or  wife 
competent  or  compellable  to  give  e-vddence  for  or  against  the 
other  in  any  criminal  action  or  proceeding,  except  to  prove  the 
fact  of  marriage  in  case  of  bigamy,  or  in  any  action  or  proceed- 
ing instituted  in  consequence  of  adultery,  or  in  any  action  or 


proceeding  for  divorce  on  account  of  adultery,  except  to  prove 
the  fact  of  marriage,  or  in  any  action  or  proceeding  for  or  on  ac- 
count of  criminal  conversation." 
The  Court  conclude  that: 

"  In  consideration  of  the  witness  being  incompetent  at  com- 
mon law,  and  not  upon  the  ground  of  interest  in  the  event,  h« 
must  remain  incompetent  until  some  statute  shaU  remove  thai 
ground  of  incompetency." 

SPECIAL  REASONS  WHT  TILTON  SHOULD  NOT  TESTIFY. 

Now,  a  statute  was  passed  in  1867  which  opens  the  testi- 
mony of  husband  and  wife  to  a  certain  extent  and  in 
certain  cases.  The  report  which  I  now  read  from 
arose  after  the  passage  and  taking  effect  of  that 
statute,  the  49th  New  York  reports,  the  case  of 
Southwick  vs.  Southwick,  page  510.  It  was  an  action  brought 
by  plaintiff  against  her  husband  to  recover  an  alleged  balance 
of  moneys  in  his  hands  belonging  to  her  separate  estate  and 
received  by  hiin  as  her  agent.  The  defense  was  payment. 
On  the  trial,  the  defendant  offered  himself  as  a  wit- 
ness in  his  own  behalf.  The  plaintiff's  counsel  objected 
that  he  was  incompetent.  There  your  Honor  sees  it 
was  a  mere  money  interest  between  husband  and  wife, 
in  which  the  wife  sued  and  the  husband  defended  on  the 
ground  of  payment  and  offered  himself  as  a  witness.  Now,  as 
I  understand  from  an  examination  of  this  case,  the  competency 
of  the  witness  for  the  evidence  for  which  he  was  called  was 
within  the  allowance  of  this  statute,  and  the  question  was 
whether  the  principle  by  which  death  or  divorce  excluded 
at  common  law  just  as  thoroughly  as  the  continuance  of 
the  marriage  relation  excluded  such  testimony,  whether  this 
statute  could  be  considered  as  letting  in  evidence  arising  in  the 
course  of  a  marriage,  which  evidence  arose  prior  to  the  passage 
of  the  act.  That  was  the  solitary  point  there  to  be  decided, 
and  of  course  I  do  not  cite  the  case  for  that  purpose,  because 
that  is  not  pertinent  here ;  bnt  as  a  necessary  foundation  for 
the  judicial  determination  of  whether  the  witness 
there  was  excluded  or  not,  it  became  necessary  for 
the  Court  to  deiermine  what  the  rule  of  com- 
mon law  anterior  to  the  Statute  of  1867  upon  this  point 
was,  and  whether  it  did  rest  entu-ely  and  thoroughly  not  upon 
interest,  but  upon  the  marital  relation.  And  they  examined, 
therefore,  this  Une  of  cases  to  which  I  have  called  your  atten- 
tion, even  more  particularly,  perhaps,  than  the  Court  had  had 
before  them— had  under  view.  And  as  I  understand  this  case, 
it  determines  that  the  common  law  of  this  State,  up  to 
the  time  that  this  decision  is  given,  is  the 
common  law  as  I  have  given  it  in  the  English  au- 
thorities, and  would  exclude  and  does  exclude  any  evidence  of  a 
husband  bearing  against  the  interest  or  character  of  his  wife, 
or  of  the  wife  against  the  husband,  as  well  "as  any  question 
involving  the  interests  of  one  or  the  other;  and  then  the  ques- 
tion was  what  had  this  Statute  of  1867  done  in  reference  to 
this  relation  of  husband  and  wife  and  the  introduction 
of  either  as  a  vritness  in  a  controversy  in  which 
the  character  or  the  interests  of  the  other  were  concerned,  and 
they  held  that  the  proposition  of  the  appellant,  that  this  Statute 
must  be  considered  as  enabling  only  for  concurrences  in  mar- 
ried life  subsequent  to  its  date  is  untenable  ;  that  the  commoa 
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law,  until  changed,  excluded  upon  the  grounds  of  policy,  but 
that  the  Statute  of  1867  had  changed  the  common  law  ia  its 
application  to  that  case.  We  thus  have  the  highest  authorities 
of  our  State  sustaining  the  proposition  that,  until  Statute 
changes  the  common  law  rule  applicable  to  a  case  of  this  kind, 
it  remains  the  law  of  this  State  that  a  witness  proposed  as  this 
one  is  must  be  excluded. 

Now,  at  common  law  no  party  could  be  a  witness,  no  formal 
party  to  a  suit  could  be  a  witness.  And  in  a  large  number  of 
cases  in  which  this  question  might  have  arisen,  but  for  the 
fact  that  the  witness  was  a  party,  it  could  not  arise 
because  the  common  law  swept  out  at  once  all  parties 
as  witnesses.  Our  code  has  now  put  the  matter  of 
parties  [and  I  think  my  learned  friends  will  not 
question  my  proposition]  simply  upon  this  ground ;  th  it  the 
party  is  not,  from  the  fact  Of  being  a  party,  to  be  excluded  as  a 
witness,  and  the  question  when  a  party  is  called  is  the  same  as 
to  his  exclusion,  as  it  would  be  if  he  were  not  a  party.  There  is 
nothing,  therefore,  in  that  that  changes  the  rule  of  the  common 
law  in  this  regard.  Mr.  Tilton  is  no  more  admissible 
for  being  a  party  here,  than  he  would  be  if  he  were  not  a 
party.  Then  came  the  Act  of  1867,  which  was  intended  to 
moderate  and  qualify,  on  matters  of  interest,  the  exclusion  of 
husband  and  wife.  For  when  the  practice  that  in- 
terested witnesses  should  no  longer  be  excluded  came 
in,  all  efforts  to  introduce  husband  and  wife  on  the 
ground  that  their  exclusion  rested  on  interest,  failed 
before  the  courts,  for  they  said:  "No,  it  rests  upon  the 
marriage  relation."  Now,  our  legislation  has  varied  the  rule  of 
the  common  law,  and  with  specific  intent  to  liberalize  the  pro- 
duction of  evidence  from  husband  and  wife  in  matters  in  which 
they  are  concerned.  That  enactment  is  found  in  the  Session 
Laws,  second  volume  of  laws  of  1867,  page  2221.  It  is  a  brief 
law:  your  Honor,  of  course,  has  had  it  before  you  repeatedly. 

The  law  stands,  then,  on  the  nile  of  evidence  upon  the  com- 
mon law;  for  the  statute,  with  wise  respect  to  the  nature  of  the 
inquiry,  has  seen  that  no  public  policy  could  tolerate  the  admis- 
sion of  evidence  of  either  party  against  the  other  in  that  inquiry, 
to  any  extent  whatever,  and  that  any  careless  expectation  of 
legislation  that  you  could  introduce  into  such  issues  and  such 
controversies,  the  testimony  of  either,  and  expect  to  limit,  or 
reduce  or  confine  it  by  any  rule  of  protecting  what  was  confi- 
dence, or  excluding  what  was  criminating,  would  be  a  vain  and 
illusory  effort  that  would  leave  both  the  marriage  relation  and 
the  administration  of  justice  in  equal  disgrace  and  danger.  We 
have  now  this  state  of  things,  and  I  need  only  ask  your  Honor's 
attention  to  the  decision  of  the  General  Term  of  the  Supreme 
Court  of  this  State  in  the  Fourth  Department,  smce  the  passage 
of  this  act,  and  in  a  crim.  con.  case— the  case  of  Dann  v.  King- 
ham,  'n  tha  first  of  New  York  Supreme  Court  Reports,  page 
402.  Now,  the  single  fact  to  which  the  plaintiff  wa?  pro- 
posed to  be  called  as  a  witness  in  this  case  of  Dann  andKingham 
(a  plaintiff  standing  as  Mr.  Tilton  stands  here),  was  to  prove  the 
marriage  between  him  and  his  wife.  That  is  not  a  question 
arisinjs;  in  the  confidence  of  marriage.  A  marriage  is  always 
celebrated  in  the  face  of  the  Church  and  the  world;  therefore, 
the  i)roof  of   that  fact  did  not  come  wirhiii    any  rea.si;n 


or  any  rule  of  exclusion  from  its  arising  in  the  confidence  of 
marriage.  It  happened  to  be  a  very  grave,  practical  question  for 
the  plaintiff.  The  marriage,  we  may  suppose,  was  m  common  or 
humble  life,  and  had  occurred  before  a  Justice  of  the  Peace,  and 
doubtless  without  any  troops  of  attendants  and  friends;  and  the 
Justice  of  the  Peace  was  dead,  and  the  record  or  certificate  which 
the  law  requires,  and  permits  to  be  authentic  when  conformed 
to  law  when  produced,  was  found  to  be  defective,  and  it  could 
not  be  used;  and  the  plaintiff  stood  apparently  as  the  witness 
that  must  prove  the  marriage,  or  it  could  not  be  proved  at  all, 
and  he  offered  to  prove  it,  and  by  the  rules  of  the 
common  law,  aside  from  the  marriage  relation,  he,  of 
course,  was  a  good  witness:  it  occurred  in  his  presence;  he  was 
attending  to  the  subject,  and  knew  all  about  it.  He  Avas  ex- 
cluded, and  every  effort  of  counsel,  either  arguing  upon  a 
change  of  policy,  or  upon  statutory  efiicacy  of  the  legislation  of 
1867,  by  which  this  witness  could  be  called  for  that  single  fact 
and  act,  was  overruled  by  the  Court;  and  although  this  statute 
had  expressly  provided  that  in  a  prosecution  for  bigamy  the 
first  marriage  might  be  proved  by  the  husband 
or  wife,  and  that  in  an  action  of  divorce,  though 
the  parties  were  excluded  for  every  other  fact,  they  could  be 
admitted  to  prove  the  fact  of  the  marriage  that  was  sought  to 
be  dissolved,  as  no  such  saving  right  had  been  applied  by  the 
Legislature  to  the  action  of  cnm.  con,.,  though  doubtless  the 
same  reason  might  apply.  The  Court  could  find  no  change  in 
the  common  law  as  applicable  to  an  action  of  crim.  con.,  pro- 
duced by  the  statute  books  of  the  State  of  New  York.  We  are 
unable,  if  the  Court  please,  to  see  any  pretense  that  by  the 
statutes  of  New- York  Mr.  Tilton  is  made  competent.  We  see 
nothing  to  shake  the  proposition  that  by  the  common  law  of 
this  State,  if  this  action  had  been  pending  and  he  had  been 
called  before  the  passage  of  that  statute,  he  could  not  be  a 
witness,  and  he  stands  in  the  same  position  now. 

A  QTTESTION  OP  LAW,  NOT  OF  FAIKNESS. 

Now,  it  may  seem,  if  the  Court  please,  that  there  is  some 
notion  of  fairness  in  respect  to  the  testimony  pro  and  con.  in 
this  case,  that  the  plaintiff  might  reasonably  expect  to  be  ad- 
mitted as  a  witness  if  the  defendant  is.  The  difficulty  is  that 
he  is  tied  by  rules  of  law  that  relate  to  him  and  sustain 
against  his  will  his  loyalty  to  marriage  and  the  wife,  and  in 
order  that  all  other  men  may  know  that  loyalty  to  marriage  and 
the  wife  or  husband  reciprocally  is  a  part  of  the  law  of 
our  land  not  determinable  by  the  caprice  or  will, 
vicious  or  benevolent,  of  any  particular  witness.  But 
in  a  larger  sense  from  how  inequitable  a  change  of  law  that 
should  disturb  the  marriage  relation  in  its  sanctity,  and  should 
open  the  mouth  of  the  husband  and  close  that  of  the  wife. 
What  precludes  Mrs.  Tilton  from  being  a  witness  in  this  suit  ? 
Is  she  to  prove  any  disgrace  upon  her  husband  ?  None.  Is  she 
to  prove  any  peril  or  ruin  to  her  children  ?  None. 
She  is  to  testify  against  the  money  interest  of  this 
plaintiff  in  his  action  for  damages  from  this  defend- 
ant. She  would  uphold  everything  great  and  dear 
and  pennanent.  but  she  affects  the  money  recovery 
and  the  common  law  excludes  her  on  that  ground,  and 
no  cliange  of  the  .stature  has  introduced  hor.    And  yet  it  ts  sup- 
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posed  that  the  common  law  that  ehuts  the  mouth  of  rhe  witness 
who  knows  the  truth,  and  whom  the  law  pr^rsumes  innocent  un- 
til she  is  proved  guilty,  says  she  cannot  defend  herself  because 
she  is  thfi  wife  of  this  husband,  and  he  can  destroy  her  because 
he  is  the  husband  of  this  wife.  I  apprehend  the  common  law 
has  been  guilty  of  no  such  folly  since  its  foundations  were  laid, 
and  on  this,  if  your  Honor  please,  we  submit  the  proposition. 

MR.  EVAETS  COXTROYERTED. 

Gen.  Roger  A.  Pryor,  of  counsel  for  tlie  plain- 
tiff, answered  the  argument  of  Mr.  Evarts.  His  remarks  were 
apparently  as  full  of  quotations  of  authorities  sustaining  his 
views  of  the  question  as  were  those  of  his  opponent.  He  oc- 
cupied the  remainder  of  the  session,  and  wUl  resume  his  argii- 
ment  on  Friday  moramg. 

ARGUMENT  OF  MR.  PRYOR. 

i^Ir.  Pryor— If  your  Honor  please,  I  speak  to  tlie 
Court  on  a  dry,  technical  question  of  law,  and,  accordingly,  I 
Bhall  adhere  strictly  to  the  point  in  dispute,  and  shall  urge  no 
topic  which,  in  my  judgment,  does  not  bear  directly  on  the 
solution  of  the  problem.  The  question  in  its  simplest 
form  is  this:  Is  a  plaintiff  in  an  action  of  criminal 
conversation  a  competent  witness  on  his  own  behalf? 
Now,  Sir,  it  is  not  pretended  on  this  side  that  at  common  law 
the  plaintiff  would  have  been  a  competent  witness.  The  com- 
mon law,  proceeding  upon  the  hypothesis  of  the  depravity  of 
human  nature  and  its  inability  to  resist  any  the  least  solicita. 
tion  of  interest  to  speak  falsely,  arbitrarily  and  peremptorily  ex- 
cluded from  the  witness  box  all  interested  in  the  event  of  the 
cause,  and,  by  consequence,  the  parties,  the  very  persons  who 
from  the  necessity  of  the  case  were  most  familiar  with  the  facts 
^n  controversy,  and '  most  competent  to  shed  light  upon  the 
htigation,  were  made  incompetent  to  testify.  These  unphilo- 
sophical  and  mischievous  ideas  were  exploded  by  the 
writings  of  Jeremy  Bentham,  who  propounded  and 
inculcated  the  principle  that  all  persons  should 
be  admitted  to  testify,  without  respect  of  character  or  condition, 
and  that  their  trustworthiness  should  be  submitted  to  the  dis- 
crimination of  a  jury;  in  other  words,  he  promulgated  the 
principle  of  credibility  as  a  substitute  for  the  old  common 
law  principle  of  competency.  Nor,  Sir,  was  it  long 
before  these  speculations  of  the  enlightened  refonn. 
er  were  incorporated  in  the  practical  jurisprudence  of 
Great  Britain.  In  1843,  by  Lord  Denman's  act,  the  disability  to 
become  a  witness,  arising  from  interest  and  infamy,  was  abro- 
gated. In  1851,  by  Lord  Brougham's  act,  the  incapacity  grow- 
ing out  of  the  relation  of  a  party  to  a  cause  was 
removed;  and  in  1853,  by  Lord  Campbell's  act, 
the  incompetency  of  coverture  was  abolished.  Impelled 
by  the  same  principle,  and  running  along  the  same  hne, 
and  by  the  same  stages  to  the  same  end,  was  the  legislation  of 
this  State.  Hence,  in  1846,  by  constitutional  ordinance,  the  inca- 
r::^city  to  be  a  witness  arising  from  defect  of  religious  principle 
W  abolished.  In  1848,  the  incompetency  of  interest  was  abol- 
ished.   In  1857,  the  incompetency  of  a  party  to  the  action  was 


abolished.  In  1837,  the  incompetency  arising  from 
tiie  relation  of  husband  and  wife  to  testify  for  and 
against  each  other  was  abolished;  and  subsequently  we  have 
attained  in  this  enlightened  and  himiane  course,  to  the  degree 
that  now  a  criminal,  indicted,  is  admitted  to  testify  on  his  own 
behalf.  I  cite  this  course  of  legislation,  if  your  Honor  please, 
not  in  a  vain  display  of  information,  but  as  showing  that  both 
speculatively  and  practically,  both  in  the  teachings  of  philoso- 
phers and  in  the  acts  of  legislatures,  the  barbarous  policy  of 
incompetency  has  been  removed,  and  in  its  stead  the  principle 
has  been  deliberately  adopted  by  England  and  this  State,  that 
the  question  of  e\ddence  is  determined  by  the  more  enlight- 
ened criterion  of  credibility. 

Now,  Sir,  I  have  said  that  in  1857  an  act  was  passed  by  the 
Legislature  of  New- York  removing  the  incapacity  to  testify 
growdng  out  of  the  relation  of  a  party  to  the  cause.  The 
phraseology  of  that  enactment  is  material  to  the  present  dis- 
cussion ; 

"A party  to  an  action  or  proceeding  may  be  examined  as  a 
witness  m  his  own  behalf  the  same  as  any  other  witness," 
with  certain  exceptions  not  relevant  to  this  inquiry  or  to  this 
cause.  Yon  observe  the  phraseology— "  A  party  to  an  action 
or  proceeding  may  be  examined  as  a  witness  in  his  own  behalf, 
the  same  as  any  other  witness."  The  terms  of  this  statute,  mean- 
while, have  been  subjected  to  successive  modifications,  but,  ob- 
serve, never  to  the  intent  or  to  the  effect  of  restricting  or  narrow- 
ing its  operation,  but  always  with  the  obvious  object  and  irresisti- 
ble result  of  enlarging  and  amplifying  its  consequences  and  effica- 
cy. Hence, whereas  the  Act  of  1857  merely  admits  a  party  to  testify 
in  his  own  behalf,  by  a  subsequent  alteration  of  its  language, 
he  was  made  compellable  to  testify  against  himself;  and  now 
that  statute,  that  enactment,  transferred  to  another  section  o! 
the  code,  reads  in  these  large  terms: 

"  No  person  off  ere  3  as  a  witness  la  any  action  or  proceeding 
in  any  court,,  or  before  any  officers  acting  judicially,  shall  be 
excluded  by  reason  of  his  interest  m  the  event  of  the  action  or 
proceeding,  or  because  he  is  a  party  thereto." 

This  is  the  law  which  governs  this  case.  This  is  the  charter 
of  this  plaintiff's  privilege  and  prerogative  to  teU  in  this  action 
his  ovm  sad  stoSy  of  wretchedness  and  wrong. 

Now,  Sir,  come  back  to  the  Act  of  1857.  Soon  that  Act,  in- 
novating upon  the  traditional  principles  of  the  common 
law,  and  so  doing  affront  to  all  the  prejudices  of  the 
profession,  albeit  so  plain  and  unequivocal  in  its 
phraseology,  was  subject  to  discussion  and  to  judicial  con- 
struction. A  series  of  cases  were  decided  determining  the 
meaning  and  effect  of  this  Act  of  1857,  and  which  I  beg  to 
cite  to  your  Honor.  The  question  w^as  this  :  although  a  party  to 
the  action  may  testify  for  himself,  although  the  Act  of  1857  did 
remove  the  disability  upon  a  party  to  the  action,  the  question 
under  discussion  and  propounded  for  judicial  construction 
was  this  :  did  the  act  have  an  w/fra  effect  be- 
yond that  of  removing  the  disability  of  a  party,  and 
did  it  operate  to  enable  a  party  to  testify  not  merely  for  him- 
self, but  for  wife  or  husband,  as  the  case  may  be?  On 
the  one  side  it  was  contended  that  the  effect  of  the  Act  mere- 
ly was  to  legalize  and  legitimate  a  party  to  the  action  as  a  wit- 
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ness,  and  that  it  was  not  the  intent  of  the  Legislature  nor  the 
effect  of  its  enactment  to  accomplish  this  ulterior  purpose, 
namely,  to  break  down  another  distinct  and  special  ground  of 
incompetency,  that  of  coverture.  Now,  Sir,  It  was  upon  that 
question  that  the  decisions  to  which  I  beg  to  invite  your  Honor's 
attention  were  cited.  The  first,  the  case  of  Potter  vs.  Marsh 
(30  Barb.,  page  506,  Supreme  Court  Decision  in  1860)  was  an  ac- 
tion of  slander  against  husband  and  wife,  for  defamation  of 
plaintiff  by  defendant's  wife.  Both  defendants  offered  them- 
selves as  witnesses;  first  each  in  his  and  her  own  behalf;  and. 
secondly,  each  for  the  other.  The  witnesses  were 
excluded  and  plaintiff  had  a  verdict.  The  case 
was  appealed  to  the  General  Term,  and  the  ruling 
of  the  Trial  Judge  reversed.  The  question,  argued  and  adjudi- 
cated at  General  Term  was,  whether  married  persons,  when 
properly  parties  to  actions,  are  competent  witnesses.  The  deci- 
sion of  the  General  Term  sustained  their  competency,  and  this 
decision  was  affirmed  by  the  Court  of  Appoals  in  1863,  as 
appears  by  reference  to  24  Howard,  610,  note.  Not  only  was 
this  decision  of  Potter  vs.  Marsh  affirmed  in  the  Court  of 
Appeals,  but  was  subsequently  cited  with  approbation  and  re- 
cognition in  the  case  of  Wehrkampt  vs.  Willett  (4  Abbott, 
Court  of  Appeals  decision) ;  a  case  reported  also  in  1st  Keys. 

In  this  case  of  Potter  vs.  Marsh,  occurs  the  language 
which  I  beg  to  reproduce,  because  it  answers  much  more  logi- 
cally, much  more  decisively,  and  with  a  greater  weight  of  au- 
thority than  I  could  pretend  to,  a  large  portion  of  the  learned 
gentleman's  argument.   The  Court  says  : 

"But    in    this    case,    the     defendants    were  offered 
as     witnesses      in     their     own     behalf,     as     well  as 
for    each     other.     If     the    rational    and    common  law 
rule  for  excluding  husband  and  wife  was  based  solely  upon 
the  union  of  interests  created  by  the  marital  relation,  that  dis- 
qualification having  been  removed,  it  was  that  the  parties  to  the 
record,  the  defendants  in  the  case,  were  admissible  as  wit- 
nesses for  each  other.  But  whether  the  common  law  rule  stood 
alone  upon  the  grounds  of  interests  or  not,  being  parties  to  the 
record,  and  necessarily  so,  they  are  most  certainly  competent 
as  witnesses  in  their  o\vn  behalf." 
Such  is  the  letter  and  such  is  the  spirit  of  the  enactment. 
"  A  party  to  an  action  or  proceeding  may  be  examined  in  his 
own  behalf  same  as  any  other  witness." 
Then  the  Court  proceeds  and  says  : 

"  No  limitation,  no  qualification,  no  restriction  is  imposed  by 
the  law-making  power.  What  right  then  has  the  Court  to  fritter 
away,  by  judicial  construction,  the  plain  letter  of  the  statute,  to 
make  an  exceptional  case,  when  one  party  shall  be  deprived  of 
the  benefit  of  his  own  testimony,  while  his  opponent  is  per- 
mitted to  testify  ?  Clearly  none," 
—said  the  Court. 

Barton  vs.  Gledill,  (12  Abbott,  old  series  246,  New- York  Com- 
mon Pleas),  decided  in  1861.  The  action  was  by  husband  and 
wife,  against  husband  and  wife,  for  slander  of  plaintiff 's  wife 
by  defendant's  wife.  Each  plaintiEf  offered  himself  and  herself 
as  a  witness,  in  his  and  her  own  behalf,  and  were  re- 
jected Held,  that  Section  399  of  the  Code  (1857)  permitted 
husband  and  wife,  though  the  husband  or  wife  of  a 
co-party,  to  testify  in  his  or  her  own  behalf.  Section  399 
of  the  Code  is  the  Act  of  1857.  Your  Honor  will  observe, 
li  is  here  held,  that  Section  399  of  the  Code  permitted  the 


husband  or  wife,  though  the  husband  or  wife  of  a  co-party, 
to  testify  in  his  or  her  own  behalf. 

People  vs.  Chamberlain  (23  N.  Y.,  85,  Court  of  Appeals,  1861) 
was  an  indictment  for  perjury  against  a  husband  who  swore  in 
an  action  of  divorce  that  he  had  no  intercourse  with  his  wife, 
the  defendant.  Held,  that  under  Section  399  of  the  Code 
(1857),  a  husband,  party  to  the  action,  was  a  competent  witness 
agaiQst  his  wife,  party  to  the  action,  and  vice  versa. 

Hooper  vs.  Hooper,  (43  Barb.,  p.  297,  Supreme  Court,  1865) 
was  an  action  by  plaintiff  against  defendant,  and  wife  for  as- 
sault and  battery  by  defendant's  wife.  Defendant's  wife 
offered  herself  as  a  witness  in  her  OT/n  behalf,  and  was  ex- 
eluded.  Held,  error ;  for  by  Section  399  of  the 
Code  (1857),  the  wife,  as,  and  because  a  party  to  the  action,  was 
a  competent  witness  in  her  own  behalf,  although  joined 
as  defendent  with  her  husband.  Now,  Sir,  what  said  the  Court 
in  this  decision  of  Hooper  vs.  Hooper  ?  They  say  this  :  "What 
did  the  Legislature  iutend  by  this  amendment  of  the  law  of 
e\1dence?"  referring  to  the  Act  of  1857  as  amended. 

"  Did  it  intend  by  the  words  '  a  party  to  an  action,'  a  special 
or  particular  class  of  parties— parties  who  had  nominal  or 
real  interests— parties  who  were  /erne  sole  or  femes  covert, 
the  latter  sued  with  or  without  their  husbands?  If 
we  accept  what  the  Legislature  has  said  in  very  plain,  concise, 
and  unequivocal  language,  as  an  indication  of  its  meaning  and 
intention,  we  must  adopt  the  conclusion  that  the  disability  to 
give  evidence  in  one's  own  behalf  is  removed  from  all  who  may 
become  or  be  made  parties  to  actions  and  proceedings.  If 
it  was  intended  to  include  aU  parties,  and  extend  to 
them  the  amendment,  what  other  or  better  language 
could  have  been  employed  to  signify  such  mten- 
tion  ?  I  submit  that  none  more  appropriate  or  significant 
could  have  been  employed.  And  if  it  was  designed  to  perpet- 
uate the  disability  of  a  particular  class  of  parties— married 
women,  sued  or  sueing  in  conjunction  with  their  husbands,  I 
submit  the  Legislature  would  have  said  so  in  words,  and  not 
left  it  to  inference  and  implication.  When  the  Legislature 
speaks  in  plain,  precise,  positive  and  unambiguous  erms, 
the  courts  are  bound  to  accept  what  they  have 
said  for  what  they  intend,  rather  than  to  seek  an  inten- 
tion at  variance  with  their  expressed  language  in  reasons  and 
causes  which,  however  cogent  and  controlling  they  may  appear 
to  us,  may  never  have  occurred  to  or  influenced  them.  The 
f ramers.  of  this  amendment  knew,  quite  well,  that  married 
women  with  their  husbands  were,  in  numerous  cases,  necessary 
and  mdispensable  parties  to  legal  proceedings,  and  without 
whose  presence  upon  the  record  complete  and  adequate  remedies 
could  not  be  administered.  And  it  is  reasonable  to  think  that  if 
this  numerous  class  were  to  be  excepted  from  the  effect  of  the 
radical  innovation  in  the  old  law  of  evidence,  the  Legislature 
would  have  signified  such  intention  in  so  many  words." 

HaU  vs.  Hall,  80  Howard,  page  59,  shows  that  husband  or 
wife,  parties  to  the  action,  are  not  competent  witnesses  for  or 
against  each  other,  yet  stiU  in  such  case  each  is  admissible  to 
testify  in  his  or  her  own  behalf. 

White  vs.  Stafford,  35  Barber,  page  419,  rules  that  a  wife,  not 
a  party  to  the  action,  was  not  then  a  competent  'wdtness  for  the 
husband;  but  that  under  section  399  of  the  Code,  the  Act  of 
1857,  all  parties  to  an  action  are  competent  in  their  own  be 
half. 

Card  vs.  Card,  39th  N.  Y.  Reports,  page  317,  holds  that  section 
399  of  the  Code  makes  "  a  party  to  an  action  a  competent  witness 
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Id  his  own  behalf,  though  associated  on  the  same  side  with  his 
•wife  as  a  party.''    (Opinion  by  Woodruff,  J.) 

Also,  see  Shirley  vs.  Vail,  30th  Howard,  page  407,  Court  of 
Appeals,  per  Grover.  J. 

Smith  vs.  Smith.  15th  Howard,  page  165.  was  a  suit  by  a  wife 
for  divorce,  on  the  ground  of  adultery,  and  the  plaintiff  was  ad- 
mitted as  a  witness.  Held,  error;  for  the  Act  of  1857  qualifies 
parties  to  an  action  as  witnesses,  yet,  it  does  not  enable  hus- 
band or  wife  to  testify  one  against  the  other,  in  an  action  be- 
tween them. 

In  Maverick  and  wife  against  the  Eighth-avenue  R.  R.  Co., 
36th  N.  T.  Reports  (lS6Tj,  it  was  held  that  "the  husband,  as  a 
party,  was  a  competent  witness  for  himself,  thonga  suing 
joiat'.y  with  the  wife.  The  language  of  the  Court  there  is  ex- 
tremely applicable  and  cogent  upon  the  present  discussion:  but 
I  do  not  mean  to  detain  your  Honor  ■^\T.th  a  full  production  of  it. 

Wehrkampt  vs.  Willett,  4  Abbott,  Court  of  Appeals  decisions, 
page  548  (1867),  was  an  action  by  a  wife  against  the  sheriff  for 
leyving  on  her  goods  under  an  execution  against  the  husband. 
The  contention  was,  that  as  the  sheriff  claimed  the  goods  as  the 
property  of  the  husband,  the  husband  was  virtually  a  party  to 
the  action,  and  so  plaintiff,  the  wife,  was  disabled  to  testify  in 
her  own  behalf. 

At  page  558,  Mullen.  J.,  says — a  single  paragraph  I  cite  : 

"By  section  399  of  the  Code  it  was  provided  that  a  party  to  an 
action,  or  special  proceeding,  may  be  examined  in  his  own  be- 
half or  in  behalf  of  any  other,  in  the  same  maimer  and  subject 
to  the  same  rules  of  examination  as  any  other  witness.  This 
statute  makes  every  party  a  competent  witness.  There  is 
no  exception;  and  the  courts  have  no  power  to  create  excep- 
tions to  the  operations  of  statutes,  unless  the  exception  is  nec- 
essary to  prevent  injustice,  or  ob%-iously  at  war  -with  the  inten- 
tion of  the  Legislature  that  it  should  be  excluded." 

Carpenter  vs.  White,  46  Barbour,  page  292  (1866),  decides  that 
in  an  action  of  crim.  con.  the  wife  is  an  incompetent  witness, 
not  being  either  nominally  or  really  a  party  to  the  action.  In 
such  action,  the  husband  is  the  only  party  in  interest. 

Babbott  and  wife  vs.  Thomas,  31  Barbour,  page  277  (1859), was 
an  action  by  husband  and  wife  to  cancel  a  bond  and  mortgage 
and  to  restrain  the  foveclosure  of  the  mortgage.  The  husband 
offered  himself  as  a  witness  to  prove  usury  in  the  consideration. 
Held,  that  the  husband  was  a  competent  witness  in  his  own 
behalf,  notwithstanding  the  wife's  interest  in  the  event  of  the 
suit,  by  reason  of  her  inchoate  right  of  dower  in  the  mortgage 
premises. 

In  Schaffer  ^^5.  Renter  et  al..  37  Barbour,  page  44  (1862),  it 
was  ruled  that,  when  husband  and  wife  are  co-defendants,  she 
is  a  competent  witness  in  her  own  behalf. 

In  Matteson f.s.  X.  Y.  C.  R.  R.  Co.,  62  Barbour,  page  364  (de- 
cision in  1862),  affiiTued  by  the  Court  of  Appeals.  35  X.  Y.  page 
487.  it  was  held  that  husband  and  wife  are  competent  witnesses 
for  and  against  each  other  in  all  cases  where  they  are  parties  to 
the  action. 

Shoemaker  vs.  McKee  (Supreme  Court  1S60,  G.  T.),  19  How: 
S6 — was  an  action  by  a  judgment  creditor  against  husband  and 
wife  to  set  aside  a  fraudulent  conveyance  from  the  husband  to 
the  wife.  The  defendant,  wife,  offered  herself  as  a  w'tress  in 
her  own  behalf  and  admitted.    Held,  no  error— because,  under 


section  399  Code,  as  a  party  to  the  action  she  was  a  competeat 
witness  in  her  own  behalf,  though  joined  with  her  husband. 

DEDTTCTIOXS  FR03I  FOHMhK  DECISIONS. 

Xow,  Sir.  what  is  the  result  of  this  line  of  decisions — deci- 
sions emanating  not  only  from  the  courts  of  primary  juris- 
diction, but  ratified  and  affirmed  by  your  tribunal  of  last  resort? 
What  one  principle  is  there — even  when  those  courts  differ 
upon  another  question— what  one  principle  is  there  that 
stands  out  salient  and  uncontested?  It  is  this:  That  a 
party  to  an  action,  being  husband  or  wife,  in  every  and  in  any 
action,  when  the  husband  and  wife  is  not  also  a  party  to  the 
action  on  one  side  of  the  record  or  the  other;  that  then,  in  all 
these  cases,  that  party  to  the  action,  he  or  she,  husband  or 
wife,  is  a  competent  witness  in  her  own  or  his  o^vn  behalf.  And 
I  challenge  my  learned  adversaries,  with  all  their  extraordinary 
and  admirable  research,  to  find  in  the  reports  of  this  State, 
since  the  Act  of  l.'^oT,  one  solitary  decision  which  say^  that  a 
wife  or  a  husband,  party  to  the  action,  testifying  not  for  or 
against  husband  or  •s\i.fe,  party  to  the  action,  that  the  husband 
or  wife,  when  a  party  to  the  action,  is  incompetent  to  testify, 
when  the  husband  or  wife,  as  the  case  may  be,  is  not  likewise, 
and  also  a  party  to  the  action.  Now,  Sir,  we  have  then  this 
rule,  this  prineiple,  peremptorily  and  imperatively  es- 
tablished in  the  jurisprudence  of  New  York, 
namely,  that  any  person  and  every  person,  in  any  and  every 
action,  is  entitled— because  he  is  a  party,  and  merely  because 
he  is  a  party— is  entitled,  has  the  right  qua  party,  because  a 
party,  and  in  consequence  only  of  being  a  party — is  entitled  to 
be  admitted  to  the  witness-box  and  to  testify  in  his  own  or  her 
own  behalf,  provided  he  does  not  testify,  or  she  does  not  testify 
for  or  against  the  husband  or  wife,  likewise  a  party  to  the 
action.  Now,  I  challenge  a  solitary  decision  in  the  Courts  of 
this  State  since  that  time,  in  contravention  of  this  role,  stating 
it,  as  I  do,  -with  its  proper  Umitations  and  qualifications. 

Wherefore,  Sir,  by  virtue  of  this  enactment  of  1857,  subse- 
quently altered  and  modified  down  to  1869,  in  the  phraseology 
in  which  it  presents  itself  to  us  now  and  controls  this  case; 
wherefore,  we  say  this  plaintiff  in  this  action  is  a  competent 
and  admissible  witness. 

But  we  arrive  at  the  same  conclusion  by  another  process 
of  reasoning.  The  law  upon  the  subject  as  it  new  stands  is 
in  these  words  : 

"  No  person  offered  as  a  witness  in  any  acrion  or  proceeding 
before  any  Court  or  before  any  oflacer  acting  judicially,  shall 
be  excluded  because  he  is  a  party  thereto." 

You  observe  the  change  in  the  phraseology  of  the  statute 
from  what  it  was  in  1857.  None  shall  be  excluded  "because  of 
being  a  party  to  the  action." 

Now,  Sir.  this  plaintiff  presents  himself,  a  party  to  the 
cause  in  an  action  of  criminal  conversation.  At  common  law, 
as  I  have  already  shown  indisputably,  he  would  not  have  been 
a  competent  witness  ;  and  why  not  a  competent  witness  at 
common  law  ?  Merely,  solely  and  exclusively  because  he 
was  a  party  to  the  action.  That  was  the  only  disability  which 
incapacitated  him,  and  repelled  him  at  common  law  from  the 
witness  box.  So  when  the  Legislature  say  that  no  party  shall 
be  excluded  from  the  wirness  box  because  he  is  a  party. 
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then  there  is  no  other  obstacle  intervening  between  the  plaintiff 
and  his  testimony  in  this  case.  In  England  chey  have  a  statute 
known  as  Lord  Campbell's  Act.  That  statute,  like  this,  removed 
the  disability  of  a  party  to  the  action  to  testify.  Now  observe, 
if  your  Honor  please :  "Removed  the  disability  of  the  party  to 
the  action."  and  that  is  all  it  accomplished.  It  did  not  go  fur- 
ther; but  they  added  an  exception  that  a  plaintiff  in  an 
action  of  criminal  conversation  should  not  testify;  showing 
plainly  that  when  they  removed  the  incompetency  of  a 
party  that  the  plaintiff  in  an  action  of  criminal  conversation 
would  be  competent  and  admissible  as  a  witness.  Hence,  the 
necessity  of  an  exception  repelling  him  from  the  witness  box. 
There  is  no  resisting  that  argument.  If  the  removal  of  the  dis- 
ability of  a  party  did  not  admit  the  plaintiff  in  an  action  of 
criminal  conversation  as  a  competent  witness,  then  there  was 
no  occasion  for  that  exception,  and  when  they  make  a  per- 
emptory and  positive  exception  to  that  enactment, 
to  the  effect  that  a  plaintiff  in  an  action  of  crim- 
inal conversation,  should  not  testify  in  his  own 
behalf,  they  concede  that  when  you  remove  the  dis- 
qualification of  a  party  to  the  action,  necessarily  the  plaintiff  in 
an  action  of  criminal  conversation  would  be  a  competent  wit- 
ness. And,  in  effect,  so  says  Judge  Wright,  I  am  compelled  to 
hurry  along  so  rapidly,  I  am  almost  afraid  I  do  not  make  myself 
very  clear. 
Judge  Neilson— Take  your  time. 

Mr.  Pryor— I  say  Judge  Wright,  in  the  case  of  Wehrkampt  vs. 
Willett,  admits  the  same  principle.  Pardon  me,  that  was  an 
action  of  conversion  by  a  wife  against  the  Sheriff  for  levying  on 
her  property  under  an  execution  against  the  husband.  She  was 
admitted  to  testify,  which  was  claimed  on  the  part 
of  the  appellant  as  being  error,  and  he  carried  the  case 
to  the  Court  of  Appeals,  and  his  argument  was  this: 
Granted  that  the  effect  of  the  Act  of  1857— this 
is  the  appellant's  argument— was  to  permit  any  party  to 
any  action  to  testify  on  his  own  behalf,  yet  a  husband,  for 
instance,  cannot  testify  for  or  against  his  wife  when  she  is 
virtually  a  party  of  the  action.  And  their  second  proposition 
was  that  inasmuch  as  in  this  case  the  Sheriff  claimed  through 
the  husband,  and  inasmuch  as  he  had  an  interest  in  the  event 
of  the  action,  because  if  the  property,  involved  in  the 
case,  was  adjudicated  to  be  his  simply,  it  went  to  the 
payment  of  his  debts.  Upon  that  species  of  argument  they 
held  that  he  was  virtually  a  party  to  the  action.  You  see  the 
case  is  very  important  in  many  aspects.  The  point  to  which  I 
adduce  it  now  is  this,  that  Judge  Wright  concedes  in  his 
argument,  assumes  it  as  a  postulate  in  his  argument,  as 
a  first  principle,  whence  to  be  argued,  not  a  point  of 
contention  to  be  argued  about;  he  assumed  that  when  the 
statute  removed  the  disability  of  a  party  to  the  action  that  then 
every  other  disability  fell  with  it.  I  mean  the  disability  in- 
volved in  this  case  The  rule  at  common  law  did  not 
prohibit  husband  and  wife  from  testifying  in  a  civil 
action,  unless  one  or  the  other,  or  both,  were 
parties,  or  directly  interested  in  the  subject  of 
Che  action.  The  common  law  did  not,  I  repeat,  prohibit  the 
iiuflband  or  wife  from  testifying  in  a  civil  action  unless  one  or 


the  other,  or  both,  were  parties  directly  interested  in  i\e  sub- 
ject of  the  action.  There  the  husband  was  not  a  party.  The 
wife  propounded  herself  as  a  witness.  Nor  had  he  such  a 
right  as  would  have  disqualified  the  wife,  by  strict  common  law 
rules,  from  testifiying.  The  action  was  in  no  proper  sense 
against  him.  He  made  no  claim  to  the  property,  and  the  Court 
held  the  wife  a  competent  witness  in  her  own  behalf. 

Now,  thus  I  say,  that  in  this  action  the  plaintiff  at  common 
law  would  have  been  a  competent  witness,  save  for  the  fact 
that  he  is  a  party  to  the  action;  and  that  that  disability  having 
been  removed,  he  is  therefore  validated  by  operation  of  old 
common  law  principles,  as  a  witness,  and  made  to  testify 
here.  So  then,  as  well  upon  principle  as  upon  authority,  as 
well  by  precedent  as  by  reasoning,  we  arrive  at  the  set- 
tled conclusion  that  by  virtue  of  the  Act  of  1857, 
as  amended  by  subsequent  statute,  that  this  plaintiff 
as  a  plaintiff,  because  a  plaintiff,  consequent  upon  his  relation 
of  plaintiff  to  the  action,  was  a  competent  witness  in  his  own 
^ehalf.  Then  the  question  arises  whether  the  Act  of  1867 
disfranchises,  disables  him  to  be  a  witness  in  the  cause,  makes 
him,  as  is  contended  by  the  other  side,  an  incompetent  witness 
the  case. 

MODERN  LEGISLATION  ON  THE  QUESTION. 

Now.  in  view  of  the  uniform  traditional  current  of  legis- 
lation and  decision  in  England  and  in  this  State,  as  I  have 
adduced  them  to  your  Honor,  in  view,  I  say,  of  this  uniform 
and  unbroken  series  of  acts  of  legislation,  all  tending  in  one  di 
rection,  without  ebb  or  returning  tide,  in  the  direction  of  en- 
larging the  sphere  of  competency,  and  removing  all  the  obstacles 
to  the  admissibility  of  a  witness— I  say,  in  view  of  this  series 
of  legislation  and  adjudication,  we  are  confronted  at  the 
threshold  with  an  a  priori  argument  relative  to  the  Act  of 
1867,  that  it  wrought    no    such  change   as   contended  for 
in  the  Act  of  1857.     It  is  not  to  be  presumed,   in  the 
absence    of    express    language     to     the    contrary,  that 
without     adequate    cause     the     Legislature     would  re- 
nounce its  old  principle,  recede  from  its  deliberately  adopted 
pathway,  and  relapse  into  the  obsolete,  abandoned  maxims  of 
the  common  law.   I  say  this  is  a  valid,  cogent  and  palpable 
argument — an  argument  irresistible  before  your  Honor,  unless 
it  be  met  and  overthrown  by  the  language  of  the  statute.  Well, 
Sir,  so  far   from  being  repelled  and  overthrown    by  the 
language  of   the  statute,  we   find  the   title  and  text  of 
the  act  conclusively  establish  and  decisively  clinch  and  de- 
termine the  law  as  we  maintain  it,  namely,  show  to  a  de- 
monstration, beyond  cavil,  beyond  question,  that  the  Act  of  1867 
does  not  conflict  with  the  Act  of  1857— does  not  affect  or  impair 
its  efficacy.  Why,  what  is  the  title  of  the  act: — "An  act  to  enable 
husband  and  wife,"  not  a  restrictive,  but  an  enlarging  act;  not 
a  ^sabling,  but  an  enabling  statute.   Hence,  plainly,  it  was  not 
within  the  intent  of  the  Legislature,  they  did  not  desfgn  the 
effect  by  this  act  to  disfranchise  and  to  disqualify  any  man  com- 
petent to  be  a  witness;  but  they  meant  to  create  anew  compel 
tency,  and  to  bring  upon  the  stage  a  class  of  witnesses, 
theretofore  not  qualified  to  speak.      And,  if  your  Honor 
please,  let    us   look   now   to    the   very  language  of  the 
act,    to    see    whether  or    no    it    disqualifies  and  inca. 
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paeitates  Mr.  Tilton  a?  a  \vitnes3.  The  learned  counsel  on  the 
other  side  relied  with  confident  presumption  (I  will  not  say  with 
presumptuous  confidence)  upon  the  phraseology  of  this  act  as 
disqualifying  the  plaintiff  here  from  being  a  witness.  If  your 
Honor  will  do  me  the  kindness  to  follow  the  terms  of  the 
statute,  I  apprehend  there  ca«  be  no  question  about  it : 

"In  any  trial  or  inquiry  in  any  suit,  action,  or  proceedings  in 
any  court,  or  before  any  person  haAdng  by  law  competent  au- 
thority, in  any  trial  or  inquiry,  in  any  suit,  trial,  or  proceeding, 
in  any  court,  or  before  any  person  having  by  law  the  consent  of 
parlies  or  authority  to  examine  witnesses  or  bear  evidence  of 
husband  or  wife,  of  any  party  thereto,  or  of  any  person  in 
whose  behalf  such  suit,  action,  or  proceeding  is  brought,  pros- 
ecuted, or  opposed  or  defended,  shall,  except  as  hereinafter 
stated,  be  competent  and  compellable  to  give  e\adence,  the  same 
as  any  other  witness  on  behalf  of  any  party  to  such  suit,  action, 
or  proceeding," 

Now,  what  is  the  case  provided  by  the  enacting  part 
of  the  statute?  The  case  provided  there  is  where  a 
witness,  husband  or  wife,  as  the  case  may  be,  is 
propounded  to  testify  for  or  against  husband  or  wife, 
aparty  to  the  action.  These  are  the  very  words  of  the  statute. 
Where  the  husband  or  wife,  as  a  witness,  is  propounded 
against  husband  or  wife,  "party  to  the  action."  There 
is  no  escape.  That  is  plain,  intelligible,  and  not  to  be 
contradicted.  Now,  then,  what  is  the  exception  ?  May 
it  please  your  Honor,  the  office  of  an  exception  is  to  take  some- 
tiiing  from  the  enacting  clause  of  the  statute— to  abstract  or  de- 
duct a  particular  thing  which  otherwise  would  have  fallen 
under  the  class  or  category  provided  for  by  the  enacting  part 
of  the  statute. 

Hence  an  exception  necessarily  covers  the  same  thing  that 
the  principal  provision  does.  Now,  let  us  read  the  exception 
in  that  light: 

"Nothing  herein  contained  shall  render  any  husband  or 
wife  competent  to  give  evidence  for  or  against  the  other,  in 
any  action  of  criminal  conversation  or  adulcery." 

That  is  to  say,  husband  or  wife  shaU  not  be 
competent  or  compellable  to  give  evidence  against  hus- 
band or  wife  in  a  case  wJiere  he  or  she  is  a  party  to  the  action' 
Tliere  is  no  resisting  that.  First,  it  contemplates  a  case  where 
the  husband  or  wife,  witness,  is  adduced  to  testify 
for  or  against  husband  or  wife,  and  secondly 
and  further,  where  he  is  so  adduced  to  testify,  not  against 
a  wife  having  a  sentimental  interest  in  the  action,  but  against  a 
wife  or  a  husband,  party  to  the  action.  That  is  the  reading  of 
the  statute.  Hence  your  Honor  wiU  perceive,  in  view  of  the 
uniform  policy  in  this  State,  in  -siew  of  the  very 
title  of  the  act,  blazoned  upon  its  threshold,  so  to  speak, 
in  Aiew  of  the  literal  and  the  large  phraseology  and  effect  of  the 
Act.  in  view  of  all  this  you  perceive,  that  this  Act  of  1867  does 
not  touch  the  Act  of  1857.  They  move,  so  to  speak,  in  different 
orbits,  with  no  point  of  contact  between  them,  in  lines  parallel 
that  run  on  to  infinity  without  intersection.  They  cover  different 
subject  matters;  they  contemplate  different  ends  The  act  of 
185?  contemplated  the  witness  in  his  absolute  individuality, 
namely,  as  a  party  to  the  action,  and  provides  that  he  might 
testify  for  himself.  The  act  of  1867  contemplates  the  witness  in 
his  marital  relation,  in  therelation  of  husband  or  wife,  and  pro- 


vides when  he  may  and  when  he  may  not  testify  for  or  against  the 
other,  husband  or  wife,  as  the  case  may  be.  So  that  the  two  acts, 
I  repeat,  are  not  in  conflict  or  in  contact  either.  On  the  con- 
trary, the  one  is  a  supplement  to  the  other.  The  first  provides 
only  when  a  husbaud  might  testify  or  a  -wife  might  testify  by 
reason  of  being  a  party  to  the  action.  The  other  removes  the 
bar  which  is  interposed  between  husband  and  wife  testifying 
for  or  against  each  other  when  they  are  parties  to  the  action. 

MRS.  TILTON'S  ATTITTXDE  TOWARD  THE  ACTION. 

But  it  may  be  said  on  the  other  side,  and  in  fact  it  was  inti- 
mated—indeed we  have  a  premonition  of  it  from  the  declarations 
of  my  learned  friend — it  may  be  argued  that  virtually  Mrs.  Til- 
ton  is  a  party  to  this  action  ;  at  any  rate,  that  she  has  such  an 
interest  in  the  action  as  makes  her,  if  not  a  titular,  at 
least  a  virtual  party  to  the  action^  Now,  Sir,  '■  interest,"  as 
applied  lo  the  qualification  or  disqualification  of  a  witness,  is  a 
term  well  known  to  the  law.  Formerly,  as  has  been  already 
developed  in  the  discussion,  interest  disgv.ilified  a  witness. 
Well,  what  interest?  Why,  no  other  inter ijst  but  a  pecuniary 
interest.  A  pecuniary  interest  of  sis  cents  was  sufficient 
to  make  a  witness  incompetent,  but  no  other  interest;  and 
it  is  another  illustration  of  the  absm-dity  and  barbarous  jargon 
of  the  old  common  law,  that,  whereas  an  interest  in  the 
event  of  an  action  of  six  cents,  made  the  most  reputable 
man  in  the  community  an  incompetent  witness,  yet  no 
other  interest,  no  matter  what  it  might  be,  disqualified 
or  affected  him.  Hence  it  was  that  while  a  person  hav- 
mg  this  interest  of  six  cents  in  the  event  of  the 
cause  was  incompetent,  yet  a  fa':her  might  tes- 
tify against,  a  son,  a  brother  against  a  sister,  a 
daughter  against  her  mother— might  so  testify,  not  only 
in  a  cause  involving  money,  but  testify  in  a  cause  involving  lib- 
erty, reputation,  aye,  life  itself.  Hence  I  say  that  the  word 
"  interest"  in  the  clause  means  a  financial  interest.  Now, 
Sir,  what  financial  interest,  what  pecuniary  interest, 
what  material  interest  has  Mrs.  Tilton  in  this  action  ? 
I  repeat,  she  has  a  prodigious  interest;  she  has  an  interest  of 
character;  she  has  the  same  interest,  however,  that  the  chil- 
dren have,  that  the  friends  have,  the  same  in  kind,  though  not 
in  degree.  It  is  an  interest  of  feeling;  it  is  an  interest 
of  repute,  but  it  is  not  the  interest  which  the  common  law 
recognized  as  necessary  and  as  efficaciotis,  to  constitute  one 
a  party  in  interest,  a  party  to  the  cause,  and  so  incompe- 
tent as  a  ^^'itness.  Hence,  in  46  Barbour,  you  will 
find  the  very  point  assumed  in  argument.  It  is 
the  case  of  Carpenter  vs.  White,  page  291;  an  action  of 
criminal  conversation,  and  the  husband  had  the  audacious 
impudence  (my  friends  would  say  on  the  other  side) 
to  offer  his  vdfe  as  a  witness  to  prove  the  fact  of  adultery.  And 
by  what  argument  did  he  undertake  to  prove  that  she  was 
a  competent  witness?  His  first  and  major  premise  was  that 
all  persons  who  were  parties  to  the  case  were  by  virtue  of 
the  Act  of  1857  made  competent  witnesses.  Now,  this  wife  of 
this  man  is  virtually  (if  not  ^irtuously)  a  party  to  the  casei 
is  a  person  in  interest,  and  therefore  she  is  a  compe- 
tent ^\itness.  But  the  Court  at  General  Term  indignautly 
scouted  it,  and  said  that  a  wile,  in  an  action  of  criminal 
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conver  ation,  has  no  interest  in  the  cause— is  not  a  party  in  in- 
terest—is not  a  party  directly  or  obliquely  to  the  action — but  on 
the  contrary  that  it  is  brought  solely  and  exclusively  for  the 
benefit  of  the  husband.  Hence,  if  your  Honor  please,  inasmuch 
then  as  the  Act  of  1867  excludes  a  husband  and  wife  in 
an  action  of  criminal  conversation,  from  testifying  for  or 
against  a  party  to  the  action;  and  inasmuch  as  Mr.  Tilton  here 
does  not  offer  himself  to  testify  against  his  wife, 
a  party  to  the  action,  he  is  not  within  the  terms 
or  the  spirit  or  contemplation  of  this  statute. 
Mrs.  TUton  is  within  the  very  terms  of  the  act.  Why  ?  Be- 
cause her  situation  answers  to  all  the  conditions  which  the 
statute  prescribes  as  a  ground  of  disqualification  and  incompe- 
tency. This  is  an  action  of  criminal  conversation.  She  is  the 
wife  of  the  plaintiff,  and  if  she  were  to  offer  herself  as 
a  witness,  or  to  be  offered  as  a  witness,  then  she  would 
be  testifying  in  an  action  of  criminal  conversation 
for  or  against  her  husband,  party  to  the  action.  And  that  is 
what  the  law  meant ;  and  why  it  intended  to  exclude  her  is  ob- 
vious enough.  My  learned  friend  could  not  with  his  ingenuity 
have  failed  to  stumble  upon  the  reason.  A  husband  cannot 
bring  an  action  for  criminal  conversation  and  then  pro- 
duce his  wife  as  a  witness  in  his  own  behalf,  because  there 
might  be  a  corrupt  conspiracy  between  them.  That  was  the 
ground  for  it,  and  an  all-sufficient  ground.  Then,  Sir,  having, 
I  think,  deferentially,  submissively,  may  I  say,  demonstrated, 
that  by  the  Act  of  1867,  this  plaintiff  in  this  cause  is  a 
competent  witness  in  his  own  behalf,  and  having 
demonstrated  that  by  the  text  of  the  statute— the  letter  of 
the  statute — ^he  is  not  specially  disqualified,  I  come  to 
consider,  and  we  are  now  in  the  condition  to  consider,  the  cita- 
tion of  the  authority  to  the  contrary.  It  is  the  case  of  Dann 
vs.  Kingman.  Now,  if  your  Honor  please,  I  am  not  here  to  im- 
pugn the  doctrine  of  stare  decins  /  on  the  contrary,  if  I  itnow 
myself,  I  have  an  almost  superstitious  veneration  for  precedent. 
Nevertheless  I  have  been  taught  by  my  reading  that  the  author- 
ity may  be  taken  away.  Mr.  Earn,  in  his  exquisite  treatise  on 
"LegalJudgment,"  page  67,  holds  this  language: 

'•A  precedent  possesses  the  binding  force  mentioned,  either 
if  in  the  mind  of  the  (Joiirt  it  is  wholly  unimpeachable  on  the 
ground  of  want  of  principle,  or  otherwise  ;  or,  if  impeachable, 
the  objection  to  which  it  is  so  exposed,  is  not,  in  the  considera- 
tion of  the  Court  sufficient  to  exclude  its  title  to  be  authority." 

In  a  subsequent  chapter,  he  enumerates  the  conditions  and 
circumstances  that  discredit  and  debilitate  and  destroy  a  prece- 
dent as  a  binding  authority.  He  says:  * 
One  decision  may  not  be  a  binding  authority,  if  the  principle 
or  reason  on  which  it  is  grounded,  or  some  other  cause,  makes 
it  defective.  In  an  after  case  the  soundness  of  the  earlier  deci- 
sion may  be  inquired  into,  and  if  on  examination  it  is  in  the 
mind  of  the  Court  thought  to  be  unfit  to  stand,  that  decision  it 
is  allowed  to  reject  as  a  binding  authority.  A  decision  may  be 
so  disregarded  if  it  is  contrary  to  reason  and  common  ex- 
perience and  its  effect  would  be  to  make  confusion  in  proper- 
ty, or  if  it  'outrages  all  reason  and  sense;' 
or  if,  it  being  a  case  which  turned  on  the  construction  of  the 
terms  of  a  particular  instrument,  'the  Court  ought  there  to 
have  come  to  a  contrary  conclusion,'  '  the  Court  there  had  not 
•adopted  the  true  construction,  nor  that  which  was  warranted 
y  the  ordinary  rules  of  criticism  or  language,'  or  if  the  judg- 


ment was  '  founded  on  a  mistake  of  the  law;'  or  if  it  does 
not  appear  that,  in  the  case  decided,  the  attention  of  the  Court 
had  been  directed  to  a  strong  authority  upon  the  point.'' 

Now,  Sir,  in  view  of  this  canon  of  construction  ascertaining 
or  determining  the  effect  of  a  precedent  as  a  binding  authority 
let  us  consider  this  case  of  Dann  vs.  Kingman. 

The  attention  of  counsel  was  here  called  to  the  fact  that  it 
was  four  o'clock,  and  the  Court  adjourned  to  11  o'clock  Friday. 


FIFTEENTH  DAY'S  PROCEEDINGS. 

THE  QUESTION  OF  MR.  TILTON'S  RIGHT  TO 
TESTIFY. 

GEN.  PRYOR  CONCLUDES  HIS  ARGUMENT— MR.  BEACH 
DRAWS  A  PICTURE  OF  MR.  TILTON'S  ALLEGED 
WRONGS  —  THE  DEBATE  CONCLUDED  BY  MR. 
EVARTS— -THE  DECISION  TO  BE  RENDERED  ON 
MONDAY. 

The  eloquent  appeals  made  on  Friday  by  the  legal 
champions  ol:  Mr.  Beecher  and  Mr.  TUton,  regarding 
the  competency  of  the  latter  as  a  witness,  were  pre- 
ludes prophetic  of  the  flights  of  oratory  that  are  to 
be  witnessed  toward  the  closing  of  the  trial,  when 
all  the  evidence  has  been  heard.  In  that  respect  the 
day  was  one  of  the  most  notable  ones  on  the  calen- 
dar of  scandal  events.  The  verdict  of  the  least  in- 
telligent part  of  the  audience  was  that  the  proceed- 
ings were  dall  and  uninteresting,  and  during  the 
reading  of  the  diy  and  technical  points 
of  law,  and  the  arguments  of  the 
lawyers  thereon,  many  heads  in  the  gallery  nodded 
with  drowsiness,  and  the  rustle  of  newspapers 
frequently  arose  above  the  speaker's  voice.  To  the 
many  lawyers  present,  however,  the  arguments 
were  of  the  highest  interest.  Gen.  Pry  or  re- 
sumed his  argument,  continuing  until  noon, 
quoting  and  explaining  rapidly  and  with  accuracy 
his  authorities.  His  manner  was  more  quiet  than  on 
Thursday,  and  he  was  evidently  more  at  ease.  He 
closed  rather  abruptly,  having  only  referred  during 
his  entire  address  to  the  legal  points  of  the  case. 

Mr.  Beach,  who  unexpectedly  arose  and  begged  to 
touch  upon  some  points  not  referred  to  by  his  asso- 
ciate, viewed  the  case  from  a  sociax  point  of  view» 
and  drew  such  a  picture  of  Mr.  Beecher's  alleged 
crime  that  the  audience  were  fairly  overcome.  Mr 
Beach  had  not  concluded  at  1  o'clock,  and  the  court 
therefore  adjourned  for  an  hour. 

Mr.  Beach  resumed  his  speech,  and  did  not 
fail  to  take  advantage  of  the  door  left  open  by 
Mr.  Evarts  in  departing  from  the  legal  aspect  of  the 
case  to  speak  of  the  asserted  baseness  of  Mr.  Tilton  in 
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wishing  to  testify  against  his  wife.  His  retort 
was  very  earnest— almost  passionate.  Mr.  Beecher  sat 
immovable,  and  liis  face  neither  changed  in  color 
nor  expression,  while  he  looked  tixedly  at  the  chan- 
delier below  the  center  of  the  ceiling,  and  listened 
to  tbe  stinging  words  of  the  plaiatiiPs  connsel. 

Air.  Beacli  sat  down,  tired  by  his  eifort,  and  before 
he  was  fairly  seated  Mr.  E  varts  was  on  his  feet.  He 
did  noi  thinii  Mr.  Beach's  words  called  for,  and  he  ac- 
cused liim  of  introducing  at  this  time  in  the  trial  a 
speech  which  should  have  been  delivered  at  the 
close,  adding  that  the  only  excuse  that  tbe  plaintifPs 
counsel  could  have  was  that  the  evidence  at  a 
later  stage  would  not  justify  such  words.  Mr. 
Evarts  did  not  again  refer  to  this  subject. 
Later  on  he  challenged  his  adversaries  to 
show  any  law  maidng  a  husband  and  wife 
competent  witnesses  against  each  other.  Mr.  Beach 
immediately  met  the  challenge,  and  a  short  passage 
at  arms  followed,  Mi.  Beach  referring  the  Court  to 
the  case  of  Souchwick  against  iSouthwick  as  answer. 
Mr.  Evarts  did  not  think  that  his  argument  had 
been  answered,  and  continued.  It  was  10  minutes 
before  4  o'clock  when  he  finished,  and  Mr.  Beach 
then  arose.  Glancing  at  the  clock  he  said  that  it 
had  been  his  intention  to  re_  ly  to  some  of  the  oppos- 
ing counsel's  arguments,  but.  it  being  late,  he  would 
refrain  and  submit  the  case  as  it  stood. 

Judge  Neilson  said  the  argument  had  been  of 
great  interest  to  him,  and  he  would  give  it  all  possi- 
ble consideration.  He  would  not  write  an  opinion, 
as  that  would  savor  of  pedantry;  but  he  would  give 
his  conclusions  on  Monday  morning. 

Audiences  everyday  crowd  the  court-room  and 
listen  to  the  eloquent  appeals  of  the  counsel  for 
their  respective  clients,  the  learned  arguments  anci 
clever  repartee,  but  they  have  no  idea  of  the  great 
amount  of  labor  and  research  that  is  performed  by 
the  younger  and  less  prominent  lawyers.  One  phase 
of  that  work  is  displayed  by  the  struggle  just  con- 
cluded regarding  Mr.  Tilton's  competency  as  a  wit- 
ness. Before  the  trial  began  counsel  for  the  plain- 
tiff did  not  anticipate  much  trouble  in  placing  their 
client  on  the  witness  stand.  But  one 
day  Mr.  Pearsall  discovered  points  in  the  Reports  of 
the  case  of  Dann  against  Kingdom,  which  might  be 
damaging  to  the  theory  of  the  plaintiff's  admissi- 
bility. This  opened  the  eyes  of  his  associates,  and 
they  instructed  Mr.  Pearsall  to  investigate  the  case 
further,  and  continued  research  brought  to  light  the 
•case  of  Petry  against  Howe,  before  the  same  judge. 
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husband  was  alio \yed  to  testify.  The  result  was  as 
was  expected.  Mr.  Evarts  cited  the  case  of  Dann 
against  Kingdom,  and  Mr.  Pry  or  answered  by 
Quoting  the  case  of  Petry  against  Howe. 

On  the  side  of  Mr.  Beecher,  Air.  Abbott,  the  author 
of  "Abbott's  Dierest,"  has  been  an  active  though 
quiet  worker;  and  while  his  colleagues  l^ave  been 
placed  prominently  before  the  public  and  have  been 
admired  and  applauded,  he  has  been  doing  not  less 
effective  work  in  furnishing  them  with  authorities 
for  their  arguments  and  statements. 


THE  PROCEEDI^^GS-YERBATIM. 

THE  JUDGE'S  REQUEST  TO  JOURNALISTS. 
Judge  Neilson — Counsel  will  remember  that  yes- 
terday morning  on  objection  being  made  to  matter  contained  in 
a  pamphlet,  I  said  I  would  write  to  the  editor.  Afterwards, 
however,  finding  that  it  was  not  published  by  the  editor  of  the 
newspaper  but  by  an  independent  publishing  house,  I  wrote  ro 
that  house  calling  their  attention  to  what  they  might  see  in  this 
morning's  paper  by  way  of  criticism,  recommending  them  here- 
after to  refrain  from  prefacing  each  day's  proceedings  with 
comments  objectionable:  also  saying  I  thought  it  hard  that  a 
citizen  should  not  be  allowed  to  attend  here  as  a  \^atness  under 
a  subpena  and  perform  his  duty  by  way  of  testifying,  without 
ha\Tag  personal  flings  and  descriptions  of  him  given.  It  is  rad- 
ically wrong,  and  an  abuse.  I  also  stated  to  the  publisher  I 
hoped  the  pamphlets  hereafter  would  be  so  unobjectiona- 
ble that  I  should  have  the  pleasure  of  hearing  counsel 
commend  them  instead  of  complain  of  them. 
The  same  writer  that  would  give  a  personal  description  of  the 
witness  yesterday,  Sir.  Woodruff— a  personal  (iescription  offen- 
sive to  him,  doubtless,  and  to  his  familj^ — might  hereafter  de- 
scribe other  witnesses  as  if  they  were  angelic,  and  the  contrast 
so  sharp  would  operate  improperly;  and  it  is  improper,  utterly. 
I  do  not  purpose,  however,  hereafter  to,  on  my  own  motion, 
call  attention  to  this  subject.  I  have  said  to  the  press  all  I  can 
say.  I  am  compelled  now  to  speak  of  it  because  my  attention 
has  been  called  to  it  by  some  of  the  newspapers  who  appea'  to 
me  and  say  I  ought  to  suppress  this,  and  by  numero..*,'  letters 
received  from  very  respectable  gentlemen  calling  my  atteLVioa 
to  it;  but  I  shall  not  on  my  own  part  voluntarily  recur  to  the 
subject,  but  in  this  way  commend  it  to  the  attention  of  those 
who  have  occasion  to  speak  of  the  trial  in  their  papers. 

MR.  PRYOR'S  ARGUMENT  RESUMED. 
Mr.  Pryor — If  your  Honor  please,  yesterday,  on 
the  adjoturnment,  the  immediate  topic  of  discussion  was  whether 
the  antecedent  and  uidependent  competency  of  the  plaintiff  to 
be  a  witness  on  his  own  behalf  had  been  impau-ed  or  affected— 
a  competency,  you  will  remember,  conferred  by  the  Act  of 
1857— had  been  impaired  or  affected  by  the  Act  of  the  10th  of 
IVIay,  1867,  and  it  was  entirely  ob\'ious,  it  had  been  demonstrated 
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366 


IHE   TlLlON-BEBfJUEB  TBIAL. 


consideration  of  its  pervading 
was    demonstratively  obvious 


reference  to  its  text,  by 
and  prevailing  import— it 
that  there  was  no  clash  or  collision  between  the  Act  of  1857 
and  the  Act  of  1867  ;  that,  on  the  contrary,  they  covereu  differ- 
ent subiect  matters,  contemplated  different  ends,  and  accom- 
plished different  and  dissimilar  results— were,  indeed,  compo- 
nent pans  of  an  harmonious  whole.  Now,  then,  it  is  a 
familiar  maxim  of  the  law  that  a  former  statute  is  not  repealed 
by  a  subsequent  statute,  except  the  provisions  of  the  two  are 
irreconcilably  incompatible,  and  that  if  the  two  may  stand 
together  the  two  shall  stand,  and  full  effect  and  operation  be 
given  to  each.  So,  then,  it  resulted  logically  and  legally  that 
the  competency  to  be  a  witness  in  his  own  behalf,  conferred 
upon  this  plaintiff  by  the  Act  of  1857,  was  not  affected  or  dis- 
paraged b'y  the  subsequent  Act  of  1867.  Nevertheless,  the  re- 
search of  the  learned  gentlemen  on  the  other  side  has  discovered 
and  produced  a  decision— for  argument's  sake,  indeed,  in  candor 
I  must  allow  it  is  not  obiter  dictum,  and  is  an  adjudication  to 
the  point — their  research  has  produced  a  case  of  Dann  vs.  King- 
dom, reported  in  1  N.  Y.  Supreme  Court  Eeports,  wherein  it  is 
held,  and  as  I  have  admitted,  it  is  adjudicated  that  the  Act  of 
1867  does  disqualify  the  plaintiff  to  be  a  witness  in  his  own  be- 
half. 

Ju^dge  Neilson— Is  that  the  case  in  which  Judge  Smith  wrote 
the  opinion  ? 

Mr.  Pryor— That  is  the  case.  Sir.  Now,  please  your  Honor,  if 
that  were  a  decision  of  any  superior  tribunal,  of  your  own  Gen- 
eral Term,  much  more  if  it  were  a  decision  of  the  Court  of  last 
resort— the  Court  of  Appeals — then  no  alternative  would  be  left 
to  your  Honor  but  to  bow  in  submissive  silence  to  the  adjudica- 
tion, no  matter  how  repugnant  to  right  and  to  reason.  But  this 
is  not  the  decision  of  a  superior  tribunal.  It  is  the  decision  not 
of  the  Court  of  Appeals  or  of  your  own  General  Term,  but  is  the 
decision  of  the  General  Term  of  another  Court  of  only  co-ordi- 
nate jurisdiction,  and  therefore,  albeit  _2?nma /ad(?  entitled  to 
respect  and  consideration,  neverthebss,  it  is  open  and  accessi- 
ble to  criticism,  and  if  it  be  plainly  repugnant  to  reason  and 
right,  and  to  common  sense,  the  privilege  is  conferred  upon 
your  Honor  to  scout  and  reject  it. 

JUDGK  NEILSON  INSTRUCTS  THE  COUNSEL. 

Judge  Neilson— I  will  mention  to  you  the  rule  we  adopt  in 
this  Court,  Mr.  Pryor.  In  respect  to  the  decisions  of  Courts 
other  than  the  Court  of  Appeals  in  this  State,  we  accept  them, 
and  as  far  as  we  think  they  are  sound  and  just,  adopt  and 
follow  them;  and  in  like  degree,  though  perhaps  in  a  less 
degree,  we  accept  the  decisions  of  other  States,  also  of  the 
Courts  in  England,  holdmg  to  ourselves  the  right  to  consider — 
the  right  and  duty  to  consider  the  weight  of  the  opinion  as 
resting  upon  reason  and  upon  authorities  cited  from  other 
sources,  and  which  may  or  may  not  be  commended  to  our 
judgment  in  the  premises. 

MR.  PRYOR  EXPLAINS  HIS  POSITION. 

Mt.  Pryor— I  supposed,  if  your  Honor  please,  as  you  have 
atated,  that  the  criterion  of  authenticity  aiid  authority  attaching 
to  the  decision  of  another  Court,  was  its  conformity  to  rL-asou, 
and  I  was  proceeding  to  exhibit  conclusively,  I  deferentially 
subriiit,  and  with  all  respect  to  the  learned  Court  by  whom  the 


decision  was  promulgated,  that  this  decision  is  absolutely  re 
pugnant  to  reason,  and  has  no  shadow  of  foundation  in  the  basis 
upon  which  it  purports  to  be  established.  My  learned  friend, 
usuig  the  license  legitimately  belonging  to  counsel,  imagined 
that  this  case  had  been  argued  by  the  profession  with  research 
and  vigilance;  but  the  report  exhibits  nothing  of  ihe  kind,  and 
the  opinion  of  the  Judge  himself,  as  you  will  observe,  is  em- 
bodied in  this  brief,  curt  paragraph: 

"  The  plaintiff  was  not  a  competent  witness  to  prove  such 
marriage.  The  Act  of  1867,  to  enable  husband  and  wife  to  be 
witnesses  for  and  against  each  other  (Laws  1867,  Chap.  887),  ex- 
pressly excepts  the  cases  where  the  question  of  adultery  of  the 
husband  or  wife  is  in  controversy,  except  to  prove  a  former 
marriage,  in  case  of  bigamy,  and  the  fact  of  marriage  in  actions 
of  divorce." 

Thus  you  perceive  that  the  learned  Judge  arrives  at  the  con- 
clusion by  no  process  of  reason,  nor  is  he  sustained  in  the  con- 
clusion by  any  citation  of  authority,  but  he  merely  reaches  it 
per  saltum.  and  announces  it  oracularly  as  an  ipse  dixit.  And 
what  is  that  ipse  dixit  ?  Why,  that  the  Act  of  1867  prohibits  a 
wife  in  an  action  involving  a  question  of  adultery  from  being  a 
witness.  Now,  Sir,  the  Act  of  1867  accomplishes  no  such  t^^iing. 
The  decision  therefore  is  founded  upon  a  plain,  palpable  mis- 
reading and  misconstruction  of  the  very  Act  upon  which  it 
purports  to  be  founded.  Bear  in  mind,  now,  the  words  of  the 
Judge,  that  this  second  section  of  the  Act  of  1867  forbids  a 
party  in  an  action  involving  a  question  of  adultery  from  being 
a  witness,  that  is  to  say,  from  being  a  witness  absolutely  and 
unqualifiedly.  He  announced  the  proposition  in  general  terms 
without  restriction  or  modification;  whereas,  what  are  the  terms 
of  the  Act.  itself? 

"  Nothing  herein  contained  shall  render  any  husband  or  wife 
competent  or  compellable  to  give  evidence  for  or  against  the 
other. ''^ 

Not  competent  or  compellable  merely  to  give  evidence,  but 
competent  and  compellable  to  give  evidence  for  or  against  the 
other 

"in  any  criminal  action  or  proceeding  (except  to  prove  the 
fact  of  marriage,  except  in  case  of  bigamy)  or  in  any  action  or 
proceeding  instituted  in  consequence  of  adultery,  or  in  any  ac- 
tion or  proceeding  for  divorce  on  account  of  adultery  (except  to 
prove  the  fact  of  marriage)  or  in  any  action  or  proceeding  for 
or  on  account;  of  criminal  conversation." 

Now,  Sir,  the  sentence  is  long  and  involved,  and  likely  upon  a 
cursory  perusal,  inasmuch  as  the  qualifying  clause  is  found  in 
the  second  line  of  the  sentence,  before  the  learned  Judge  ar- 
rived at  the  concluding  line  he  had  dropped  from  his  mind  and 
his  memory  those  qualifying  words,  namely,  "for  or  against  tlie 
other."  So  he  announced  that  this  Act,  in  peremptory  and  ab- 
solute terms  excluded  husband  or  wife  from  being  a  witness  in 
an  action  of  criminal  conversation;  whereas,  the  Act  only  ex- 
cludes husband  or  wife  from  being  a  witness  in  an  action  of 
criminal  conversation  for  or  against  the  other. 

TILTON  NOT  A  WITNESS  AGAINST  HIS  WIPE. 

Now,  Sir,  this  witness  is  not  proffered  here,  this  witness  does 
not  offer  to  take  the  stand  and  testify  in  this  case,  in  legal  eeupe 
for  or  against  the  wife.  He  presents  himself  to  testify  against 
the  wife's  alleged  seducer.  Hr>  proposes,  under  the  solemnity 
of  an  oath,  to  swear  to  the  adultery  of  Henry  Ward  Bcecher. 
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It  is  not  for  or  against  the  wife,  in  a  legal  sense,  that  he  pro- 
poses to  testify,  and  therefore  his  qualification  or  competency 
to  be  a  witness  is  not  affected  or  disparaged  by  this  exception 
in  the  Act  of  1867.  Wherefore,  then,  this  decision  of  the 
learned  Justice,  insomuch  as— and  I  beg  your  Honor  to  bear  in 
mind— inasmuch  as  the  learned  Court  put  their  decision  exclu- 
sively upon  the  terms  of  this  Act,  inasmuch  as  they  do  not  pre- 
tend or  contend  that,  independently  of  this  Act,  he  would  not 
be  a  competent  witness,  but  on  the  contrary,  by  implication 
assume  in  the  argument  that  but  for  this  Act,  by  the  principles 
of  the  common  law,  and  in  conformity  to  the  Act  of  1P57,  he 
would  be  a  competent  witness ;  and  repose  their  de- 
cision exclusively  and  alone  upon  the  terras  of  this  Act ;  and, 
that  foundation  sinking  beneath  them,  vanishes  out  of  sight 
and  consideration  their  decision.  But,  Sir,  I  say  that  is  the 
solitary  decision  in  the  books  in  support  of  the  position  of  my 
learned  adversary.  Indeed,  it  is  the  solitary  decision  in  the 
books  expounding  the  particular  meaning  and  effect 
of  the  Act  of  1867,  with  the  exception  of  a 
Special  Term  decision,  to  which  my  learned  as- 
sociate wUl  call  your  Honor's  attention— a  Special 
Term  decision  of  the  Superior  Court  reported  in  7  Robin- 
son. Now,  Sir,  although  that  be  the  only  decision  in 
construction  of  the  Act  of  1867,  it  is  not  the  only  case  that  has 
occurred  under  the  operation  of  the  Act  of  1867.  In  49  Barbour 
you  will  find,  at  page  106,  the  case  of  Bunnell  vs.  Greathead, 
which  was  an  action,  like  this,  of  criminal  conversation,  in 
which  the  plaintiff  propounded  himself  as  a  witness,  and  was 
accepted  as  a  witness,  and  was  admitted  as  a  witness,  and  testi- 
fied as  a  witness,  and  he  alone  testified  to  the  fact  of  the  wife's 
adultery.  Now,  Sir,  learned  counsel  appeared  there  on  both 
sides— an  able  Court,  the  General  Term  of  this  Department, 
over  which  pre'^ided  Mr.  Justice  Gilbert;  and  these  able  mem- 
bers of  the  bai-  and  members  of  the  bench,  then  having  this  Act 
of  1867  concretely  applied  to  that  case,  brought  to  their  atten- 
tion, it  never  occurred  to  them  that  the  Act  of  1867 
affected  the  competency  of  the  plaintiff  in  an  action  of  criminal 
conversation;  but  on  the  contrary,  by  concession,  they  admitted 
without  question  or  cavil,  that  he  was  a  competent  witness,  and 
so  competent  a  witness,  that  he  got  a  verdict  of  10,000  damages, 
whereupon  the  cause  was  appealed  to  the  General  Term,  and 
the  defendant,  of  course,  exerted  himself,  and  the  counsel- 
enterprising  and  ingenious  counsel.  Judge  Nelson  among  them, 
Homer  A.  Nelson— exerted  themselves  with  a  view  to  an- 
nul and  reverse  that  judgment  and  that  verdict,  and  they 
tortured  ingenuity  and  research  to  find  some  ground 
upon  which  to  batter  down  that  judgment;  yet  it 
never  occurred  to  them  to  urge  the  objection  that  the  plaintiff » 
under  the  Act  of  1867,  was  not  a  competent  witness. 
Thf  judgment  was  reversed,  but  upon  another  ground,  namely, 
that  the  husband  had  connived  at  the  wife's  adultery— reversed 
upon  that  ground,  with  no  su,9;gestion,  with  no  intimation  that 
he  was  not  absolutely  a  quaL  fied  and  competent  witness,  not  only 
to  testify,  if  your  Honor  please,  in  popular  parlance,  m  his  own 
behalf. but  to  testify  to  the  wife's  adultery,  and  so  against  her. 

Again,  may  it  please  your  Honor,  by  reference  to  Voi.  4  New- 
York  Supreme  Court  Reports,  page  85,  you  will  observe  the 
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case  of  Petrie  vs.  Howe,  decided  in  1874 — whereas  Dann  i:s.  Kin,.;  - 
dom  was  decided  the  year  before— which  case  of  Petrie  vs.  Howe 
was  also  an  action  of  criminal  intercourse,  a  very  pecu- 
liar case  in  many  respects,  but  decisive  in  the  particuUir 
now  under  consideration.  There  the  husband  was  per- 
mitted to  testify,  and  was  permitted  to  testify  without 
question  of  his  competency  as  a  witness,  permitted  to 
testify  to  the  result  of  obtaining  a  verdict.  From  the 
judgment  entered  upon  that  verdict  an  appeal  was  taken  to 
the  General  Term,  and  the  case  was  elaborately  argued,  we  may 
suppose,  by  the  bar,  certainly  elaborately  considered  by  the 
Court,  and  there  was  no  objection  taken  either  by  counsel  or 
by  the  General  Term  of  the  Court  that  the  plaintiff  had  been 
improperly  admitted  as  a  witness.  There  was  no  hint  or  sug- 
gestion that  by  virtue  of  the  Act  of  1867  he  ceased  to  be  a  com- 
petent witness.  On  the  contrary,  the  judgment  was  attacked 
for  errors— errors  in  the  admission  of  evidence— other  evidence. 
But  there  was  no  hint  or  suggestion,  I  repeat,  either  by  the  coun- 
sel for  the  appellant  or  by  the  Court,  that  the  witness  was  not 
an  entirely  competent  witness.  On  the  contrary,  by  implica- 
tion, by  omitting  such  an  exception,  they,  in  effect,  admitted 
that  he  was  competent. 

A  judge's  wise  second  thought. 
And  observe,  may  it  please  your  Honor,  the  opinion  at  the 
General  Term  was  written  by  Judge  E.  Darwin  Smitn,  the  very 
Judge  who  pronounced  the  decision  in  Dann  vs.  Kingdom. 
Hence,  wh  \t  is  the  inference  ?  That  his  own  sober  second  thought, 
with  a  more  deliberate  consideration,  had  conducted  him  to  the 
conclusion  that  his  decision  In  Dann  v.  Kingdom  was  erroneous 
and  could  not  stand.  Be  it  how  it  may  that  he  arrived  at  the 
conclusion,  clearly  it  is  that  in  this  case  of 
Petrie  v,  Howe,  he  silently,  without  objection, 
conceded  the  competency  of  the  witness.  Now,  Sir,  this  then 
is  the  only  decision  in  our  path;  a  decision  not  of  any  superior 
tribunal;  a  decision  perfunctory  and  ill-considered,  and  unsus- 
tained  by  any  principle  or  authority,  a  decision  which  is  mani- 
festly repuenant  to  the  very  statute  upon  which  it  purports  to  be 
founded;  and  the  question  is,  will  your  Honor  be  guided  by  that 
decision?  You,  Sir,  are  placed  in  this  dUemma.  Here  is  a  per- 
emptory, positive  enactment  of  the  sovereign  people  of  the  State 
of  New- York  declaring  that  no  witness  shall  be  excluded  be- 
cause he  is  a  party.  On  the  other  hand,  here  is  a  decision  char- 
acterized and  discredited  by  the  circumstances  which  I  have 
recited,  saying  that  he  shall  not  be  admitted.  Which  will  you 
obey?  I  have  no  hesitation  in  conjecturing  that  your  Honor 
will  obey  the  imperative  and  plain  mandate  of  the  law,  because 
this  opinion,  this  decision,  is  too  frail  a  yoke  to  subjugate  your 
Honor's  independent  intelligence. 

ANOTHER  OBJECTION  ANSWERED. 

The  learned  gentleman  m-ged  another  and  an  independent 
reason  why  the  plaintiff  is  not  a  competent  witness  in  this  action 
in  his  own  behalf,  that  rea»on  being  based  upon  this  proposition 
of  law  which  he  promulgated,  namely,  that  in  a  collateral  pro- 
ceeding, that  is  to  say,  in  an  action  between  third  parties, 
neither  husband  nor  wife  can  give  testimony  tending  to  criminate 
the  other.  Your  Honor  observes  the  terms  of  the  proposition. 
Now,  the  first  reply  to  that  is  this:  that  though  the  proposition 
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be  sound  and  valid,  it  does  not  go  to  the  question 
here  under  debate.  The  question  here  under  debate  is 
whether  this  witness  is  a  competent  witness,  whether  he 
may  be  sworn  as  a  witness ;  whereas,  this  proposition, 
if  true,  does  not  touch  the  question  of  his  competency,  but 
goes  only  to  intercept  the  delivery  of  particular  testimony— 
namely,  testimony  tending  to  incriminate  the  wife — so  that 
upon  the  strength  of  that  very  proposition,  if  it  be  true,  he  is  a 
competent  witness,  must  be  sworn,  and  is  entitled  to  testify 
generally  in  the  cause;  but  if  the  proposition  be  true,  when  he 
comes  to  deliver  testimony  incriminating  the  wife,  then  the 
gentlemen  on  the  other  side  may  interpose  and  arrest  the  evi- 
dence. Bnt,  if  your  Honor  please,  the  propo- 
sition is  not  a  valid,  sound,  true  proposition  of  law. 
It  is  not  law;  it  is  not  the  law  of  England;  pre-eminently  and 
emphatically  it  is  not  the  law  of  New-York,  that  in  a  collateral 
proceeding,  that  is,  an  action  between  third  parties,  husband 
and  wife  may  not  give  testimony  tending  to  incriminate  one  an- 
other. The  eafrliest  indication  of  that  rule  of  law  was  thrown 
out  in  Rex  vs.  Cliviger;  indeed,  not  only  thrown  out,  but,  I 
concede,  adjudicated  in  that  case,  a  case  which  my  learned  ad- 
versary either  has  not  discovered  to  have  been  overruled,  or  else 
in  the  abandon  of  discussion,  he  forgot  to  call  your  Honor's  at- 
tion  to  the  cases  which  have  rejected  and  overruled  it;  for,  soon 
afterward,  in  the  case  of  Eex  vs.  Bathwick,  reported  in  the  2d 
of  Barnwall  &  Adolphus;  and  then  again  in  the  case  of  Eex  vs. 
All  Saints,  reported  in  6th  Maule  and  Selwyn,  that  very 
Court  which  originally  promulgated  this  rule,  retired 
from  this  position,  renounced  the  principle,  recalled 
the  rule  and  effectually  overruled  it;  and  in 
those  two  cases  the  husband  or  the  wife  was  admitted  to 
testify  in  one  case,  although  th«  testimony  went  directly  to 
convict  the  husband  of  perjury,  and  in  the  other  case  went 
directly  to  convict  him  both  of  perjury  and  of  bigamy.  Now, 
thus  the  case  was  overruled  there.  But  meanwhile  the  errone- 
ous decision  had  got  some  headway,  and  your  Honor  knows 
with  what  fecundity  erroneous  decisions  propagate  themselves; 
so  eventually  that  rule  of  law  got  incorporated  in  some  books 
of  no  authority,  and  was  adopted  by  some  of  the  courts 
in  this  country  insomuch  that  although  the  rule  has  been 
renounced  in  England  and  the  principle  repudiated,  yet  I  frank- 
ly admit  that  in  some  of  the  reports  of  this  country  it  is  stiU  an 
actual  living  principle.  But  not  in  New- York;  it  never  has  been 
the  law  in  this  State,  and  it  is  not,  therefore,  law  to-day.  Nor 
has  it  been  recognized  as  a  canon  in  the  law  of  evidence  by  any 
authentic  and  authoritative  text  writer.  What  says  Greenleaf, 
Vol.  I.  of  his  treatise  on  evidence.  Sec.  342? 

"But  they,  the  husband  and  wife,  are  not  admissible  as  wit- 
nesses against  each  other  where  either  is  directly  interested  in 
the  event  of  the  proceedings,  whether  civil  or  criminal." — 
(Speaking  of  the  common  law:)  "  Yet  in  collateral  proceedings 
not  immediately  affecting  their  mutual  interest,  their  evidence 
is  receivable,  notwithstanding  it  may  tend  to  criminate  or  may 
contradict  theother,  ormaysubject  the  other  to  a  legal  demand." 

"  Notwithstanding  it  may  tend  to  criminate,"  Greenleaf  an- 
nounces that  to  be  the  rule  of  law.  And  so,  Mr.  Philips,  in  his 
book— which  I  without  invidious  comparison  may  say  stands  at 
the  head  of  the  works  upon  the  subject  of  evidence— announces 
|.he  rule  thus: 


"  Although  the  husband  and  wife  are  not  allowed  to  be  wit- 
nesses against  each  other  where  eit'  er  is  directly  and  imraedi- 
ately  interested  in  the  event  of  a  proceeding,  whether  civil  or 
criminal,  yet  in  collateral  proceedings  not  immediately  affecting 
their  mutual  relation;?,  their  evidence  is  receivable,  not- 
withstanding that  the  evidence  of  the  one  tends  to  contradict 
the  other,  or  may  subject  the  other  to  a  legal  demand  or  even  to 
a  criminal  charge." 

And  in  the  latest  work  upon  the  same  subject,  I  allude  to 
Mr.  Roscoe's  book  upon  criminal  evidence,  at  page  123  he  dog- 
matically announces  the  law  thus  (adverting  to  the  rule  laid 
dow^n  in  Rex  vs.  Cliviger,  which  I  have  already  animadverted 
upon)— adverting  to  that  rule,  and  then  announcing  the  true  rule, 
where  husband  and  wife  are  excluded  from  testifying  the  one 
against  the  other  at  common  law.  May  it  please  your  Honor,  he 
says: 

"But  the  rule  only  extends  to  cases  where  the  husband  or 
wife  are  actually  on  their  trial,  that  they  may  give  evidence 
tending  to  criminate  the  one  or  the  other,  except  w^here  the 
person  against  whom  the  evidence  points  is  actually  on  his  trial. 
It  was  once  thought  otherwise,  but  the  mistake  (clearlj^  a  mis- 
take) seems  to  have  arisen  from  not  having  drawn  the  distinc- 
tion clear  enough  between  competency  and  privilege." 

And  so,  in  a  recent  case  in  this  State,  reported  in  Abbott's 
Practice  Reports,  New  Series,  Vol.  V.,  at  page  55,  the  title  of 
the  case.  The  Royal  Insurance  Company  vs.  Noble,Mr.  Justice 
Barrett  propounds  the  principle  in  these  words: 

"The  evidence  of  husband  and  wife  is  undoubtedly  receiv- 
able in  a  collateral  proceeding  for  the  purpose  of  proving  any 
fact  material  to  the  issue,  and  that  although  the  fact  so  testiticd 
to  by  the  one  may  tend  to  criminate  or  contiadict  the  other." 

That,  Sir,  is  the  language  of  the  law  of  the  State  of  New 
York. 

THE  LAW  IN  RHODE  ISLAND. 

In  Rhode  Island,  the  rule  as  contended  for  by  the  learned 
gentleman  on  the  other  side,  had  been  carried  perhaps  to  as  far 
an  extent  as  in  any  other  State.  It  was  one  of  the  States 
whose  jurisprudence  had  been  invaded  and  vitiated 
by  the  original  error  propounded  in  Rex  vs.  Cliviger,  but  in  a 
recent  case  (The  State  i;s.  Briggs,  IX.  R.  I.,  361)  the  Court  of 
Appeals  of  that  State  had  the  authority  and  the  correctness 
of  the  old  rule,  the  rule  contended  for  by  the  gentleman  on  the 
other  side,  brought  directly  under  criticism  and  review.  The 
case  is  stated  by  Durfee,  J . : 

"The  defendant  was  convicted  in  the  Court  of  Common 
Pleas  on  an  indictment  for  procuring  an  abortion  on  one  Mary 
Jane  Fisher.  The  case  comes  up  on  a  bill  of  exceptions  for  al- 
leged erroneous  rulings  of  the  Court  below.  The  first  two 
exceptions  are  based  on  the  following  grounds,  to  wit:  That 
the  said  Mary  Jane  Fisher  was,  at  the  time  of  the  alleged  of- 
fense, a  single  woman,  having  never  been  married;  that  she 
afterwards  intermarried  with  one  Edwin  A.  Hacket;  that  said 
Hacket  was  the  person  by  whom  she  was  got  with 
the  child  for  whose  miscarriage  she  w^as  ope- 
rated on;  that  said  Hacket  employed  the  defendant 
to  perform  the  operation,  and  came  to  him  with  the 
said  Mary  Jane  for  the  purpose  of  having  it  performed;  that, 
on  the  trial  of  the  defendant  in  the  Court  below,  the  said  Hacket 
and  his  wife  were  called  as  witnesses  for  the  government,  and 
admitted  to  testify  against  the  objection  of  the  defendant,  the 
objection  being  that  the  testimony  of  each  of  them  would  tend 
to  criminate  the  other  of  an  indictable  offense,  that  is  to  say, 
here  of  the  offense  of  fornication  "  (in  Rhode  Island  fornic  ition 
is  a  penal  offense)  "andhiai  of  participation  in  iho  oi)x'usc  for 
I  which  the  defendant  was  indicted." 
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That  is,  being  an  accomplice  in  the  abortion.  Now,  Sir,  the 
Court,  in  pronouncing  judgment,  held  the  decision  of  the  rule 
in  the  Court  below  to  be  correct  in  admitting  the  evidence,  and 
aay,  reviewing  the  cases: 

"  Some  of  these  cases  recognize  the  distinction  suggested  in 
the  cases  of  Eex  vs.  All  Saints,  and  Rex  vs.  Bathmck,  between 
testimony  which  is  directly  criminative  and  that  which  is  crim- 
inative only  when  connected  with  other  testimony,  husband  and 
wife  being  deemed  competent  witnesses  to  give  testimony,  in 
collateral  cases,  is  of  the  former  description.  But  upon  princi- 
ple we  find  no  satisfactory  ground  for  the  distinction.  The 
supposed  disqualification  of  husband  and  wife  to  give, 
in  collateral  cases,  testimony  directly  criminative  of  each 
other,  is  said  to  rest  on  the  policy  of  avoiding  dissensions 
between  husband  and  wife;  and,  if  so,  the  disqualification 
ought  to  be  complete,  for  such  dissensions,  differing  only  in  de- 
grees of  virulence,  would  be  likely  to  result  from  testimony 
which  tends  to  criminate,  as  well  as  from  that  which  is  directly 
criminative.  There  are  logically  only  two  alternatives,  either 
to  exclude  the  testimony  entirely,  or  to  admit  it  to  any  extent 
in  collateral  proceedings,  provided  that  no  use  can  afterward 
accrue  therefrom  in  any  direct  proceeding." 

They  then  say  the  true  rule  and  the  sounder  rule,  the  logical 
rule  and  the  philosophical  rule,  is  to  admit  the  testimony  of  the 
wife,  and  the  deci>:ion  below  was  ratified.  Fiually,  by  way  of 
authority  on  this  subject,  I  will  cite  to  your  Honor  the  opinion 
of  one  who  was  indeed  an  oracle  of  the  law,  I  mean 
the  late  Jud^e  Cowen,  who  in  a  note  appended  to  page  69, 
volume  1,  of  Phillips  Upon  Evidence,"  note  40,  uses  this  lan- 
guage: 

"Indeed,  it  would  seem  to  be  now  the  settled  doctrine,  both 
on  authority  and  principle,  that  husband  and  wife  maybe  re- 
ceived to  contradict  or  criminate  each  other  in  a  collateral  mat- 
ter, i.  e.,  iu  all  cases  except  where  one  is  caUed  to  contradict 
or  criminate  the  other  as  a  party  to  some  cause." 

Now,  Sir,  thus  stands  the  law,  upon  the  best  authorities; 
upon  tbe  weight  of  the  preponderating  decisions  in  England 
and  by  the  uniform  decisions  in  New- York,  namely,  that  in  a 
collateral  proceeding— that  is  to  say,  in  an  action  between  third 
parties— husband  or  wife  is  competent  and  compellable;  cer- 
tainly competent  (there  was  a  question  whether  compellable)  to 
testify,  although  that  testimony  tended  directly  to  criminate  the 
other,  husband  or  wife,  as  the  case  might  be.  But,  if  your 
Honor  please,  though  the  proposition  of  law  be  sound,  though 
the  rule  be  valid  as  laid  down  by  the  learned  gentleman,  it  does 
not  touch  this  case.  What  are  the  terms  of  the  rule?  We  are 
considering  it  now  upon  the  hypothesis  that  it  is  sound  law  that 
neither  husband  nor  wife,  in  a  collateral  proceeding,  shall  give 
testimony  tending  to  what?— criminate  the  other;  that  is  to 
e>ay,  tending  to  accuse  or  convict  the  other  of  a  criminal  charge. 
It  was  never  heard,  it  was  never  hinted,  that  husband  or  wife 
was  incompetent,  in  a  collateral  proceedi  g,  to  give  evidence 
which  tended  merely  to  the  disparagement  or  to  the  infamy  of 
the  other. 

AN  EXAMPLE  PROM  NEW-JEKSEY  PRACTICE. 

Instead  of  wasting  your  time  and  wearing  out  your  patience 
with  copious  citations  of  authorities  which  I  have  at  hand,  I 
have  selected  one  authority  from  the  State  (New-Jersey)  where 
the  law,  as  contended  for  by  my  learned  adversaries,  has  been 
carried  to  as  extreme  an  extent  as  iu  any  Siatc.  \  liavu.  selected. 
I  say,  a  case  from  that  State  wherein  the  limitation  of  the  rule. 


as  I  now  state  it,  is  propounded  by  the  Court — propounded,  too, 
with  avowed  reluctance,  yet  propounded  under  the  constraint 
of  a  uniform  stress  and  strain  of  authority.  .  The  Court 
say  m  State  vs.  Wilson,  2  Vroom  K : 

"But  in  the  case  now  before  this  Court  the  charge  of  the  hus- 
band was  direct;  his  testimony  was  that  he  came  upon  his  wife 
flagrante  delicto. 

"As  the  imputation  was  direct,  the  only  consideration  which 
remains  is,  was  it  a  crimination  within  the  meaning  of  the  rule? 
As  the  wife  had  been  tried  and  acquitted,  the  charge  was  of  aa 
offense  for  which  she  could  be  indicted." 

Now,  adultery  in  New-Jersey  is  an  indictable  offense.  Mai-k, 
I  read  this  only  as  an  authority  for  the  limitation  upon  the  rule, 
as  I  have  stated  it.   The  Court  say: 

"It  was  not  enough  that  it  attributed  moral  turpitude;  a 
technical  crime,  that  is.  an  act  in  its  nature  indictable,  must  be 
the  direct  imputation  of  the  evidence.  It  was  admitted  that  tliis 
rule  was  an  imperfect  one.  that  accusations  in  the  form  of  evi- 
dence proceeding  from  husband  and  wife,  against  each  other,  of 
acts  highly  ignominious  and  disgraceful,  though  not  indictable, 
would  be  sure  to  occasion  family  dissensions ;  but  the  sugges- 
tion v»'as  rejected,  and  rule  as  above  stated  was  adopted  on  tne 
ground  of  its  eminent  practicalness.  It  was  said  ia 
the  language  of  the  Judge  delivering  the  opinion  of  the  Court, 
'  what  crimes  involve  moral  turpitude  we  can  settle  with  some 
degree  of  accuracy;  but  what  charges,  not  amoundng  to  crime, 
involve  moral  fraud  and  turpitude  is  exceedingly  diflicult  of 
solution.'  The  object  of  the  Com-t  was  to  establish  a  unifoim 
and  practical  rule,  easy  to  be  understood  and  applied  ;  and  the 
criterion  adopted  was  that  husband  and  wife  were  inadmissible 
for  the  pm-pose  of  directly  charging  each  other  with  any  ofiense 
which  ill  its  nature  was  indictable.  ' 

That  is  the  extent  of  the  rule. 

"  The  disqualification  does  not  arise  form  the  hazard  which, 
might  result  to  the  party  accused  of  becoming  subjected  to  a 
prosecution  by  reason  of  the  evidence— that  would  have  beea 
to  put  to  the  rule  on  the  ground  of  interest— but  from  the  fact; 
that  is  was  safe  to  assume  that  ail  offenses  which  were  indict- 
able were  of  such  disgraceful  character  that  if  imputed  by  one 
niarried  person  against  the  other,  ill-will  and  want  of  harmony 
would  be  the  inevitable  result.  The  indictability  of  the  offense 
merely  fixed  the  grade  of  crime  which  might  not  be  charged." 

"I  think,"  says  the  Judge,  "  ttie  rule  thus  adopted  sUoiild 
not  be  narrowed.  My  inclination  would  be  to  extend  it,  if 
that  could  be  legally  effected,  so  as  to  prevent  husband  and  wife 
from  charging  each  other  with  any  act  which  is  essentially  ia- 
famous  in  general  estimation;  but  the  authorities  do  not  war- 
rant such  an  amplification,  and  we  must  administer  the  law  as 
it  is  handed  down  to  us." 

Thus,  this  Judge,  eager  himself  under  any  circumstances  to 
prevent  husband  and  wife  even  in  a  collateral  proceeding  from 
testifying  one  against  the  other,  impatient  as  he  is  of  the  limi- 
tation, yet  frankly  admits  the  restriction  and  says,  a?*;hc!:gh  it 
may  collide  with  his  own  ideas  of  propriety  and  of  policy,  that 
he  has  no  alternative  under  the  stress  of  traditional 
authority  but  to  obey  the  limitation — which  limitatioa 
is  of  I  he  rule  propounded  by  the  gentleman  on  the  other  side. 
Admitting  it,  for  argument's  sake,  to  be  sound,  still  in  a  col- 
lateral proceeding— that  is,  in  an  action  between  third  parties- 
husband  or  wife  can  testify  against  each  oiher,  when  their  evi- 
dence does  not  tend  to  accuse  or  convict  thoiu  of  a  ■Vt.j/UAal 
offense,  an  offense  indictable  in  its  nature. 

FINAL  CONCLtrSION^^, 

Now,  Sir,  supjiosc  the  i)laintilf  here  is  admitted  to  the  ♦^•icue» 
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box,  and  eives  evidence  tending  to  convict,  or  actually  convict- 
ing, the  wife  of  adultery.  Does  that  convict  her;  does  that  tend 
to  convict  her;'  does  that  accuse  her  of  crime?  No,  Sir;  not  in 
New- York.  By  the  Levitical  law,  as  your  Honor  is  aware,  both 
husband  and  wife  were  denounced  to  death  for  the  act  of  adultery, 
which  law,  though  severe,  must  be  commended  for  its  impar- 
tiality, in  ^'iew  of  the  tendency  of  disposition  in  modern 
civilization,  which  is  rather  to  applaud  the  man  for  his  exploits 
of  ii-A  .antry,  and  to  heap  the  load  of  ignominy  upon  the  wretched 
and  unhappy  woman.  So,  in  1650,  when  the  principles  of  Puri- 
tanism—principles borrowed  from  the  Mosaic  dispensation— were 
predominant  in  the  Government  of  Great  Britain,  those  bigoted 
fanatics  passed  a  law  denouncing  death  against  adultery.  But, 
upon  the  return  of  reason  and  the  Stuarts,  that  law  was  repealed; 
and  it  never  was  the  law  in  New-York,  it  never  was  a  portion  of 
the  common  law  of  England,  that  adultery  was  a  crime.  Open 
licentiousness  is  a  crime,  and  indictable  at  common  law.  but 
adultery  never  was  a  crime  at  common  law.  The  common  law 
l"fr  adu  ltery  to  the  cognizance  solely  of  the  ecclesiastical  courts, 
who  chastised  it  ;?ro  salute  animcB,  as  they  expressed  it. 
Adultery  never  was  a  crime  by  the  law  of  New- York;  is  not 
a  cri}ne  to-day  with  us.  It  is  regarded  as  a  private  wrong, 
exposing  the  tart  feasor  to  an  action  for  civil  damages,  but  it 
was  never  considered  a  penal  offense  making  him  obnoxious  to 
a  criminal  prosecution.  Hence,  although  the  rule  contended 
for  by  the  learned  gentleman  be  sound  in  all  its  parts,  yet  it  is 
inapplicable  here,  because  the  testimony  which  the  plaintiff  may 
giv : ,  and  will  give,  though  tending  to  convict  the  wife  of  adul- 
tery, does  not  tend  to  accuse  her  of  a  criminal  offense.  So  that 
for  these  reasons,  without  detaining  you  with  any  amplification 
of  the  argument,  the  second  ground  presented  by  the  learned 
gentleman  wholly  fails— fails  because,  if  sound,  it  does  not  go 
to  the  competency  of  the  witness,  but  to  the  admissibility  of  the 
testimony  he  may  give— inapplicable,  because  it  does  not  tend 
to  convict  the  wife  of  a  criminal  offense,  and  inoperative  be- 
cause, in  truth,  it  is  not  the  law  of  the  State  of  New -York. 

The  learned  gentleman  endeavored  to  fortify  his  position 
against  the  competency  of  the  plaintiff,  by  arguments  drawn 
from  general  considerations  of  policy.  Now,  Sir,  those  topics, 
if  addressed  to  a  legislature  meditating  the  adoption  of  an  act 
upon  the  subject,  would  be  relevant  and  might  be  persuasive. 
But  your  Honor  sits  there  not  to  make,  but  to  declare  the  law, 
and  upon  an  inquiry  what  the  law  is,  debate  as  to  what  the  law 
ought  to  be  is  immaterial  and  irrelevant.  So,  then,  notwith- 
standing the  temptation  presented  to  me  by  the  field  of  discus- 
sion opened  by  the  learned  gentleman,  I  conceive  that  I  have 
discharged  the  duty  imposed  upon  me  of  demonstrating  (I  say 
it  with  becoming  humility)  that  the  plaintiff  is  a  competent 
witness  and  should  be  sworn. 
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OTHER  VIEWS  OF  PLAINTIFF'S  COUNSEL. 
As  soon  as  Gen.  Pryor  had  finished,  Mr.  Beach, 


the  senior  counsel  for  Mr.  Tilton,  began  an  argument  in  further 
proof  of  the  competency  of  his  client  to  testify.  His  remarks 
occupied  about  three  hours  of  the  session. 

ARGUMENT  OP  MR.  BE^CH. 
Mr.  Beach — Will  your  Honor  accept  some  few 
additional  observations  ?  The  discussion  of  this  question.  Sir, 
has  been  anticipated  by  us,  and  the  general  conduct  of  the  argu- 
ment has  been  assigned  to  my  learned  colleague,  who  has  just 
addressed  you.  The  able,  logical  and  exhaustive  argument 
which  he  has  submitted  well  justifies  that  selection,  and  little  is 
left  on  the  field  of  this  discussion  for  me  but  to  glean  some- 
thing of  the  fragments  of  it  which  have  been  left  comparatively 
unnoticed.  You  will  not  expect  me.  Sir,  nor  shall  I  attempt  to 
review  or  repeat,  to  any  extent,  the  considerations  which  have 
been  already  presented,  but  shall  confine  myself  in  a  great  de- 
gree to  remark  upon  those  general  topics  which  have  been  intro- 
duced by  our  learned  adversary.  Listening.  Sir,  to  his  brilliant 
and  impressive  exordium  I  was  led  to  regret  that  I  was  not  gifted 
with  those  qualities  which  would  enable  me  in  some  famt  and 
far  off  degree  to  emulate  his  sonorous  rhetoric.  I  am  not,  and 
I  shall  not  attempt  it.  But  I  am  consoled  somewhat  by  the  re- 
flection that  this  is  an  argument  upon  a  question  of  law, 
addressed  to  a  court  of  law;  that  I  speak  to  a  mind 
learned  and  experienced,  and  not  likely  to  be 
moved  from  its  self-posses?ion  by  the  declamation 
of  counsel.  That  declamation.  Sir,  would,  to  my  mind,  have 
been  far  more  impressive  had  it  been  uttered  in  the  cause  of 
one  who  had  not  forgotten  the  precepts  taught  by  his  profes- 
sional representative;  on  behalf  of  one  who  has  invaded  the 
sanctity  and  privacy  of  domestic  life,  and  who,  as  the  evidence 
now  stands,  has  seduced  that  wife  from  her  allegiance  and  him- 
self introduced  her  before  his  packed  Committee  to  review  th^ 
secrets  of  domestic  intercourse— introduced.  Sir,  upon  that  a- 
casion  to  vilify  and  abuse  the  husband  who  now  seeks  the  oc- 
casion  to  vindicate  himself  from  the  aspersions;  to  tell  to  your 
Honor  and  to  the  community  the  true  story  of  the  sad,  lament- 
able difference  which  has  broken  up  a  happy  and  honored  home, 
scattered  its  inmates  upon  the  cold  charities  of  the  world. 

THE  defense's  PROPOSITION  UNJUST. 

I  do  not  accept.  Sir,  the  issue  tendered  by  my  learned  friend. 
Reduced  to  its  simple  proposition,  in  practical  application  to 
this  case,  the  proposition  of  the  counsel  is  that  Henry  Ward 
Beecher  is  a  witness  in  this  action,  and  Theodore  Tilton  is  not. 
Whatever  Henry  Ward  Beecher  upon  that  stand  may  choose  to 
say,  however  he  may  stigmatize  Theodore  Tilton,  if  perchance 
he  should  swear  that  from  the  lips  of  Theodore  Tilton  forgive- 
ness has  been  liberally  tendered — nay,  if  he  should  swear 
that  he  has  paid  Theodore  Tilton  for  the  wrong  and  received  a 
discharge  for  his  outrage  upon  his  rights,  the  justice  and  im- 
partiality of  the  law  still  excludes  Theodore  Tilton  from  an- 
swering the  imputations.  It  presents,  Sir,  just  that 
conclusion,  and  if  your  Honor  yields  to  the 
proposition,     it     effects     just     that     practical  result? 


ARGUMENT  OF  2IB.  BEACH. 


S71 


that  Henry  Ward  Beeclier  is  free  and  at  liberty  to  testify  to 
whatever  Ms  conscience  will  pennit— the  accused  seducer  may 
attempt  as  a  witness  to  free  himself  from  the  accusation,  and 
the  wronged  and  outraged  husband  must  sit  with  lips  sealed  by 
the  law,  and  can  offer  to  this  Court  and  jury  no  testimony  in 
support  of  his  action.  Before  your  Honor  shall  reach  a  conclu- 
sion of  that  character,  so  unjust  in  all  its  theory  and 
mischievous  in  all  its  consequences.  you  must  be 
driven  to  it  by  clear  and  satisfactoiy  authority. 
It  is  contrary  to  our  notions  of  justice.  It  seems  to  be  con- 
trary to  the  theory  of  our  laws  of  evidence,  and  works  a  practi- 
cal wrong  which  would  outrage  the  common  sense  of  the  com- 
munity. 

GRAVITY  OF  THE  QUESTION. 

Now,  Sir,  I  admit  this  is  a  gi'ave  issue,  important  not  only  as 
affecting  this  principle  established  by  the  wisdom  and  the  expe- 
rience of  the  past,  but  grave  and  important  in  its  relations  to 
those  other  subjects  of  domestic  concern  and  public  policy  sub- 
mitted to  your  Honor.  I  agree,  Sir,  that  the  law  cherishes  with 
tenderness  the  family  and  the  home,  and  well  it  is,  Sir,  that  it 
is  so ;  for  I  too  agree  with  my  learned  friend  that  upon  them 
rests  the  true  foundation  of  every  well  regulated  society  and 
Government.  It  is  there  that  those  lessons  of  pm-ity  and  wis- 
dom are  taught,  forming  the  mind  for  the  discharge  of  those 
exalted  duties  which  belong  to  every  member  of  society,  and 
from  them  must  come  the  agents  who  are  to  carry  onward  and 
upward  the  great  mystery  of  man's  creation.  I  agree  that 
no  society  or  Government  can  stand— virtuously  stand— except 
upon  the  maintenance  of  the  sanctity  and  the  virtue  of  the 
domestic  circle.  So  I  agree  too,  Sir,  that  there  is  much  of 
beauty  and  sacredness  in  the  idea  of  unity  attached  to  the  mar- 
riage relation.  That  idea  of  the  confluence  of  two  souls  ming- 
ling all  their  affections  and  sj-mpathies  and  interests  in  one, 
and  hand  in  hand  meeting  the  contingencies  and  adversities  of 
life  v\ith  mutual  encouragement  and  love,  is  well  calculated  to 
excite  the  beautiful  imagery  of  my  learned  adversary.  It  ap- 
peals, Sir,  directly  and  feelingly  to  my  own  sympathies,  but  are 
we  to  forget  that  in  what  is  called  the  progress  of  civilization 
that  that  idea  has  been  m*igled  and  torn  asunder?  Are  we  to 
be  bUnd  to  the  legislation  of  the  present?  Are  we  to  ignore  the 
fact  that  all  these  ideas  have  been,  exploded  and  destroyed  by 
what  I  deem  the  vandalism  of  modem  legislation?  In  1848 
that  unity  was  effectually  impaired  under  its  notions  and 
by  the  common  law  the  wife  could  not  sue  the  husband.  She 
had  no  status  in  the  Courts  except  in  the  wide  discretion 
and  the  exalted  equity  of  a  Court  of  Chancery.  Yet  she 
may  now  bring  her  action.  By  the  common  law  the  wife  could 
noid  no  separate  personal  property  except  by  ante- nuptial  settle- 
ment or  by  the  decree  of  a  Court  of  Equity,  and  yet  now  she 
may  go  out  into  the  world  and  barter  and  trade  and  tussle  with 
the  energies  of  commercial  and  business  life.  Once  her  true 
sphere  was  in  the  domestic  circle  and  around  the  hearthstone, 
cultivating  those  tender  sentiments  and  qualities  which  were  at 
once  her  grace  and  glory,  but  to-day  by  the  voice  and  power  of 
legislation  she  is  ushered  into  the  busy  scenes  of  life  and  be. 
comes  an  active  and  independent  actor  in  all  struggles.  The 
counsel  sa^'s  this  idea  of  unity,  tliis  consecration  of  the  domesi- 


tic  circle  cannot  be  torn  by  the  rude  hand  of  the  law.  Sir.  it 
has  been  mangled  and  torn.  That  identity  of  interest,  that 
union  of  soul  has  been  separated  not  only  by  the  voice  of  legal 
theory  but  by  the  practical  application  of  it  to  the  ordinary 
concerns  of  life.  My  learned  friends  have  produced 
here,  Sir,  a  wonderful  mass  of  authorities  gathered  from 
the  adjudications  under  the  modern  law  both  in  England  and 
in  the  States  of  this  country.  But,  Sir,  as  you  know  the  rules 
of  evidence,  nay,  the  principles  of  law  as  applicable  to  distinct 
communities  and  to  the  States  of  our  own  confederacy,  are 
regulated  by  the  special  legislation  of  each  State,  differing  in 
each,  conflicting  in  each,  founded  upon  adverse  principles,  sus- 
taining diverse  policies  as  they  are  instigated  by  the  particular 
notions  of  the  special  communities  to  which  they  are  to  be  ap- 
plied. 

MODERN  IDEAS  THE  TRUER  GUIDES. 

And  how  is  this  question  to  be  adjudged.  Sir  ?  By  the  law  of 
England  as  it  was,  or  by  the  law  of  England  of  to-day  '■  By 
the  legislation  of  our  associated  States,  or  by  the  legislation 
and  the  law  and  the  policy  of  the  State  of  New-York?  Cer- 
tainly, Sir,  by  the  latter,  and  what  need  to  gather  those  ancient 
authorities  pronounced  under  a  rule  and  a  policy  inapplicable  to 
the  present  condition  of  our  society,  and  asserting  none  of  the 
rights  which,  by  modem  legislation,  have  been  confeiTed  mu- 
tually upon  husband  and  wife.  My  friends  have 
been  digging  among  fossils  of  a  past  generation. 
They  are  gathering  here  the  dead  carcasses  of  exploded 
theories  and  adjudications,  and  confronting  them  in  ghastly 
contrast  with  what  professes  to  be  the  improvement  of  modern 
times.  Sir,  we  are  not  to  be  governed  by  them.  Your  Honor 
is  to  decide  this  case  in  consonance  with  the  ideas  of  this  day» 
as  they  are  established  by  the  Legislature  and  the  law  of  this 
State,  guided,  I  admit,  by  those  general  considerations  of  pro- 
priety, and  by  those  rules  which  govern  the  constraction  and 
applications  of  statutes  and  decisions.  For  examining  those. 
Sir,  in  answer  to  the  illustration  of  my  learned  friend,  and  to  aid 
somewhat  the  idea  of  the  real  unpractical  issue  which  is  presented 
by  this  objection,  permit  me  to  follow  him  in  an  illustration.  I 
imagine,  Sir,  a  happy  and  honored  and  a  cultured  home.  The 
wife  a  fraU  and  feeble  and  delicate  woman,  eminently  de- 
votional and  pious  in  all  her  impulses,  and,  as  has  been  shown  in 
this  case,  and  will  be  shown  hereafter,  devoted  to  the  husband  of 
her  early  choice  and  the  father  of  her  cMldren,  She  had  a  pastor, 
learned  and  eminent,  gifted  beyond  his  fellows,  one  who  stood 
at  the  very  head  of  his  honored  and  sacred  profession,  one 
whose  words  were  listened  to  with  deference  and  with  accept- 
ance. Ah!  Sir,  he  had  those  qualities  of  mind  and  heart :  he 
had  that  persuasive  power  of  eloquence,  that  insidious  and 
silver  tongue  which  would  lure  an  angel  from  its  paradise.  He 
was  her  accepted  and  cTiosen  teacher  and  guide.  She  looked 
up  to  him  with  a  veneration  second  only  to  that  vrith  which  she 
regarded  her  God.  Nay,  if  an  incai'nate  Christ  had  come  down 
with  the  glory  of  Calvary  upon  his  brow  and  the  love  or  sacri- 
fice in  his  eyes,  she  could  not  have  bowed  to  him  mth  more 
obedience  and  idolatrous  deference  than  this  woman 
rendered  to  her  pastor  and  her  earthly  Gui 
Erom  her  childhood.  Sir,  she  was  under  his  teaching 
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dominion.  He  was  almost  an  inmate  of  her  liome.  In  the  con- 
Mence  of  a  husband  a^d  a  friend,  a  pupil  of  this  aged  and 
venerable  and  gifted  man,  he  was  welcomed  with  confidence  and 
affection.  He  exerted  upon  her.  Sir,  all  his  arts,  his  specious 
wisdom,  his  ptaj'erful  devotion.  All  the  efforts  of  his  gifted 
nature  were  banded  to  the  seduction  of  this  happy  and  beloved 
wife  and  mother,  and  she  fell.  And  do  you  wonder.  Sir?  Is  she 
to  be  blamed  for  the  act  ?  Is  this  a  prosecution  of  her  ?  Is  the 
action  thereafter  brought  by  her  wronged  husband  an  action 
against  her  for  her  condemnation  ?  Oh !  no,  Sir.  Consider 
how  strong  lie  was,  and  how  weak  she  was.  Consider 
how  submissive  she  was  to  his  teachings,  and 
isnagine  with  what  a  specious  and  insidious  tongue 
he  propounded  to  her  the  theory  which  he  advanced,  that  forni- 
cation was  but  a  natural  expression  of  love  I  He  taught  her  to 
believe  in  pious  adultery.  By  slow,  but  by  steady  steps,  he  led 
her  along  upon  frail  paths  to  the  precipice  from  which  she  fell. 
That  seducer  is  brought  into  a  court  of  justice  to  answer  for  his 
crime.  Husband  wronged,  seducer  guilty,  stand  before  the  im- 
maculate justice  of  the  law,  and  before  which  each  has  to  an- 
swer for  the  deeds  done  in  respect  to  this  woman.  And  we  are 
told,  Sir— should  be  told,  Sir,  in  such  a  case,  according  to  the 
logic  of  my  learned  friend— that  this  aged  and  venerable  and 
gifted  seducer  may  take  the  stand  and  polish  and  apologize  for 
his  guilt,  and  present  all  the  defenses  of  his  practiced  and 
learned  ingenuity,  and  that  the  husband  must  be  still  and 
silent,  and  that  this  is  the  law— the  law  which  is  not  a  respecter 
of  persons,  a  law  which  holds  out  steady  and  even  justice  to  liti- 
gants before  it,  and  with  all  the  sophistry  of  his  great  powers, 
my  learned  friend  subsidizes  them  to  establish  that  doctrine  of 
injustice  and  wrong.  I  say  again.  Sir,  before  your  Honor  will 
adopt  any  such  conclusion,  before  you  will  approve  any  such 
doctrine,  you  must  be  driven  to  it  by  the  force  of  an  irresistible 
and  legal  logic.  Thank  God  there  is,  in  my  belief,  no  such  rule 
in  the  law  of  this  State!  There  is  no  such  injustice  in  the 
poUcy  of  our  Legislature. 

A  REVIEW  OF  THE  AUTHORITIES. 

I  do  not  propose.  Sir,  to  examine  at  any  considerable  length 
authorities  referred  to  or  commented  upon  ;  but  I  understand  my 
learned  adversary  to  declare  that  the  policy  of  the  common  law, 
excluding  a  husband  and  wife  as  witnesses  for  or  against 
each  other,  is  founded  upon  the  harmony  and  inviolability 
of  the  dqfnestic  relation.  I  deny  that  proposition.  Sir.  It  is 
maintained,  undoubtedly,  by  many  of  the  English  authorities, 
and  is  in  one  authority  in  this  State  alluded  to  as  the  ground  of 
exclusion,  but  in  later  and  better  considered  authorities,  I  sub- 
mit to  your  Honor,  ihe  dogma  has  no  support  wlmtever.  And  I 
refer  again.  Sir,  to  the  case  of  Marsh  vs.  Potter  already  spoken  of, 
to  the  opinion  of  Mr.  Justice  James,  which  is  the  most  elaborate 
and  thorough  examination  not  only  of  the  policy  but  the 
state  of  decision  upon  this  subject  which  can  be  found  in 
our  own,  or,  I  think,  in  any  other  reports,  and  which 
has  been  adopted  and  affirmed  by  the  Court  of  Appeals. 

"  Upon  the  competency  of  witnesses,"  says  this  learned 
Judge,  "  the  common  law  proceeded  in  distrust  of  human  na- 
ture, ft  believed  a  witness  thus  interested  to  be  mcapable  of 
verity,  and  there  consequently  grew  up  under  it  a  system  of  re- 


strictions which  rarely,  if  ever,  allowed  the  facts  in  a  given  case 
to  come  out  luUy,  and  was  often  the  occasion  of  great  hardship 
and  injustice.  The  objections  to  such  a  system  were  too  mani- 
fest to  escape  attention.  Many  thought  the  attainment  of  truth 
would  be  best  promoted  by  opening  every  source  of  information 
in  a  given  case,  and  that  all  persons  cognizant  of  any  fact  bear- 
ing upon  the  case,  and  especially  those  ordinarily  most  conver- 
sant with  them,  the  parties  themselves  should  be  permitted  to 
speak.  They  expressed  confidence  in  man,  and  a  belief  in  Mie 
existence  of  human  integrity.  They  believed  in  the  capacity  of 
human  nature,  although  interested,  to  speak  the  truth, 
and  in  the  abUity  of  triers  of  questiocs  of  fact 
to  detect  falsehood.  From  such  a  basis  of 
thought  tUsre  have  sprung  up  within  a  few  years  in  England, 
and  in  some  of  the  States  of  this  country,  radical  changes  in  the 
admissibility  and  competency  of  persons  as  witnesses.  A  new 
system  has  developed  itself,  whose  foundations  are  laid  in  com- 
mon sense  and  on  enlightened  policy,  and  its  superiority  over 
the  old  is  no  longer  questioned,  except  by  the  few  who  have  no 
confidence  in  the  present,  no  hope  in  the  future,  and  who  deem 
our  only  safety  is  in  keeping  fast  anchored  to  the  past." 

Omitting  a  few  paragraphs.  Sir,  he  says: 

•'Actions  between  married  persons  should  constitute  no  ex- 
ception to  the  general  rule  of  practice.  Each  represent  well-de- 
fined rights  of  action,  both  as  concerns  property  and  personal 
rights.  Suitors  can  institute  them,  courts  must 
entertain  them,  and  triers  must  decide  them.  So,  in 
actions  where  husband  and  wife  are  co-plaintiffs  or  co 
defendants,  husband  and  wife  may  sue  and  be  sued,  and 
the  husband  must,  in  some  instances,  be  sued  with  the  wife. 
Such  actions  must  be  entertained  and  tried  by  the  courts.  The 
simple  question,  then,  is,  shall  such  actions  be  tried  in  the 
ordinary  way,  or  by  some  exceptional  method?  Will  the  Itiw, 
while  it  entertains  them,  say— that  they  shall  be  decided 
rightly,  so  far  as  practicable,  or  that  it  is  a  matter  of  no  conse- 
quence how  they  are  disposed  of  ?  Or,  if  their  decision  is  a 
matter  of  some  concern  to  the  law,  shall  the  means  most  ap- 
proved for  arriving  at  a  result  consonant  with  the  dignity  of  the 
law  and  the  rights  of  individuals  in  other  cases  be  employed  in 
tfiose  actions,  or  shall  the  triers  be  left  to  grope  their  way 
through  a  partial  darkness  to  a  conclusion?  In  other  v\  ords, 
shall  the  husband's  mouth  oe  closed  in  his  own  behalf,  while 
his  wife  is  a  so-party,  though  permitted  to  speak  if  sued 
alone?" 

Indeed— 

"though  permitted  to  speak  if  sued  alone,  it  is 
a  rule  of  the  common  law  that  husband  or 
wife  cannot  be  witnesses  for  or  against  each  other. 
The  first  branch  is  based  entirely  upon  interest;  the  second  upon 
interest  and  public  policy.  All  persons  interested  in  the  action 
were  at  common  law  held  incompetent  to  testify  therein.  This, 
of  course,  excluded  the  parties  to  the  records.  At  common  law 
the  wife's  civil  existence  was  merged  in  that  of  the  husband, 
and  the  two  were  regarded  as  but  one  person.  She  had  no  sepa- 
rate right  of  property  or  of  action,  and  hence  was  excluded  from 
being  a  witness  in  her  husband's  behalf.  This  identity  of  inter- 
est was  also  the  real  support  of  the  rule  excluding  thf.  >  Ife  as 
a  witness  against  the  husband.  In  consequence  of  this  identity 
of  interest '" — [and  in  both  senses  the  word  "interest"  is 
italicised] —  "husband  and  wife  uniformly  appeared  before 
the  Court  in  a  friend'y  attitude.  Legally  their  relation  was  one 
of  mutual  confidence  and  harmony.  There  was  every 
reason  to  fear,  therefore,  thai  in  the  event  of  the  introduction  of 
one  of  them  at  the  suit  of  an  adversary  of  the  other  some  testi- 
mony would  be  elicited  which  would  be  detrimental  to  the  in- 
terests of  the  other,  and  therefrom  domestic  ill-feeling  and  dis- 
cord result.  The  peace  of  famU  es  would  thus  be  jeopardized 
merely  to  subserve  the  pecuniary  interests  of  third  persona." 

And  he  proceeds,  Sir,  in  citing  elementary  authorities,  and 
he  concludes  by  saying: 
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"I  think  it  clear,  therefore,  that  the  true  principle  which  ex- 
eludes  the  husband  or  the  wife  of  the  party  from  being  a  wit- 
nes-*  for  or  against  each  other  was  the  union  of  interest  and 
privilege  existing  between  them." 

And  that  privilege  refers,  Sir,  to  confidential  communica- 
tions, and  has  no  connection  with  the  idea  of  public  policy,  or 
with  the  harmony  of  the  domestic  relation. 

"  It  is  true,  authorities  could  be  cited  which  state  that  it  is 
with  a  view  of  preserving  the  peace  of  families,  and  where  it  is 
said  that  the  admission  of  such  testimony  would  lead  to  dis- 
sension and  unhappiness,  and,  probably,  to  perjury,  and  that 
the  confidence  existing  between  husband  and  wife  should  be 
sacredly  cherished.  But  if  those  cases  are  carefully  examined 
it  ill  be  found  that  this  question,  in  its  origin  and  cause,  was 
not  fully  considered." 
And  then  he  proceeds  to  examine  them,  Sir,  and  says: 
"With  respect  to  the  protection  of  confident  communications 
between  husband  and  wife  there  is  good  reason  for  such  pro- 
tection at  all  times." 
But  no  such  principle  has  been  brought  into  practice. 
"The  decisions  excluding  husbands  or  wives  of  parties 
are  often  accompanied  with  sacred  declarations  in 
favor  of  such  protection;  but  is  the  exclusion  extended  to  all 
the  testimony,  whether  it  was  confidential  or  not?  and,  as  no 
protection  was  given  to  conjugal  confidence  in  respect  to  wit- 
nesses, these  parties'  were  as  much  within  the  reason 
of  the  rule,  as  it  existed,  as  the  other  class,  it  may 
be  safely  affirmed  that  no  such  rule  has  as  yet  been 
established.  As  to  the  authorities,  most  of  the  decisions 
in  favor  of  excluding  the  wives  of  parties  were  given  in  cases 
w^here  the  husbands  were  excluded,  and,  therefore,  no  matter 
how  strong  may  have  been  the  expression  of  public  policy, 
and  in  favor  of  preventing  domestic  discord,  &c.,  all  those  con- 
ditions are  consistent  with  the  principle  that  interest  was  the 
ground  of  objection." 

He  then  proceeds  to  reason  upon  the  efi"ect  of  the  Code 
abolishing  the  disqualification  of  interest,  and  finally  holds,  in 
consonance  with  the  opinions  I  have  read  to  your  Honor. 

I  ask  your  attention,  Sir,  to  the  case  of  Wehrkampt  vs.  Wil- 
lett,  to  be  found  in  the  4th  volume  of  Abbott's  Court  of  Appeals 
Decisions,  at  page  548.  That  was  a  case  where  the  wife  was  a 
party  plaintiff,  and  offered  herself  as  a  witness,  and  where  the 
question  was  whether  the  property  which  had  been  seized  by 
the  sheriff,  against  whom  the  action  was  brought,  belonged  to 
the  wife  or  to  the  husband.  The  question  was  whether  she  was 
a  competent  witness.  It  was  held  she  was.  And  I  read  this, 
Sir,  for  two  purposes.  First,  to  mauitain  the  doctrine  asserted 
by  Justice  James,  that  the  exclusion  of  the  wife  or  the  husband, 
as  the  case  might  be,  was  not  founded  upon  the  idea  of  domes- 
tic harmony;  and,  second,  to  show  that  in  an  action  like  the  pres- 
ent, even  at  common  law,  the  objection  of  being  a  party  re- 
moved the  husband  or  wife  as  a  sole  party,  the  other  not  being 
a  party  would  be  competent  as  a  witness.    The  Court  says: 

"  The  rule  of  the  common  law  did  not  prohibit  husband  and 
wife  from  testif  jong  in  a  ci\T.l  action,  unless  one  or  the  other  or 
both  were  parties,  or  dire(?tly  interested  in  the  subject  of  the 
action.  Here  the  husband  was  not  a  party,  nor  had  he  any  such 
interest  as  would  have  disqualified  the  wife  by  strict  common 
law  rules.  The  action  was  in  no  proper  sense  against  him.  He 
made  no  claim  to  the  property  taken  and  sold  by  the  defendant, 
and  had  no  interest  in  the  litigation,  unless,  indeed,  to  have 
his  debts  paid  from  property  to  which  he  laid  no  claim."  *  *  * 
"The  code  provides  that  a  party  to  an  action,  etc.,  may  be 
examined  as  a  vntness  in  his  own  behalf,  or  in  behalf  of  any 


other  party,  in  the  same  manner,  and  sutject  to  the  same  rules 
of  examination  as  any  other  witness,"  except  "that  neither 
husband  nor  wife  shall  be  required  to  disclose  any  com- 
munication   made    by    one    to    the    other."    *    *   *  * 

The  letter  of  the  Statute  certainly  extends  to  married  persons 
not  ha^^ng  conflicting  interests,"  [conflicting  interest  of  par- 
ties,] "  and  tiie  exception  is  a  plain  indication  of  the  legislative 
intention  to  change  or  codify  the  common  law  rule  as  to  the 
admissibility  of  husband  and  wife  as  witnesses." 

And  yet  aU  the  argument  presented  by  my  learned  friend,  all 
his  glowing  oratory  concerning  the  sanctity  and  permanence  of 
the  domestic  relation,  are  founded  exclusively  upon  the 
doctrine  of  this  law  thus  avowed  by  the  Court  of  last  resort  to 
have  been  changed  by  the  legislation  of  the  present. 

"  The  reason  of  the  latter  rule  for  not  admitting  husband  and 
wife,  as  witnesses  for  each  other,  was  because  of  an  identity  of 
interest;  nor  were  they  admitted  against  each  other,  because 
this  was  deemed  contrary  to  the  legal  policy  of  marriage.  ■  Hus- 
band and  wife,'  says  Blackstone,  '  are  not  allowed  to  be  evi- 
dence for  or  against  each  other,  partly  because  it  is  impossible 
that  their  testimony  should  be  indifferent,  but  principally  be- 
cause of  the  union  of  persons;  and  therefore  if  they  were  ad- 
mitted to  be  witnesses  for  each  other,  they  would  contradict 
our  maxim  of  law — '  No  one  shall  be  a  wj^ness  in  his  own 
cause;  '  and  if  against  each  other,  they  would  contradict  an- 
other maxim — '  No  one  is  obliged  to  convict  himself.'  " 

And  you  see,  Sir,  upon  what  the  policy  of  the  common  law 
rested;  and  you  see  how  clearly  this  idea  of  unity,  of  identity 
of  interest — I  had  almost  said  of  person,  ceitainly  of  heari— 
is  abrogated  by  t^e  laws  of  this  State. 

Says  Baron  Gilbert: 

"If  they  (husband  and  wife)  swear  for  each  other, 
they  are  not  believed,  because  their  interests  are  abso- 
lutely the  same,  and  therefore  they  can  give  no  more 
credit  when  they  attest  for  each  other  than  when 
a  man  attests  for  himself ;  and  it  would  be  very  hard  if 
a  wife  should  be  allow^edas  evidence  against  her  husband,  when 
she  cannot  attest  for  him.  Such  a  law  would  occasion  im- 
placable quarrels  and  divisions,  and  destroy  the  very  legal  pol- 
icy of  marriage  ;  but  of  late  years  in  this  State,  material  and 
radical  changes  have  been  made  in  the  law-  of  husband  and 
wife,  and,  in  the  law  of  evidence,  and  the  competency  and  ad- 
missibility of  witnesses,  undermining,  in  a  great  degree,  the 
uses  of  and  practically  abrogating  the  common  law  rule." 

ITR.  FOLGER  CITED. 

Now,  if  your  Honor  pleases,  it  is  the  effort  of  my  learned 
friend  to  re-establish  that  rule;  to  roU  back  the  assumed  course 
of  progress  and  growth  of  legislation;  to  ask  your  Honor  to  re- 
animate the  abrogated  lessons  and  principles  of  the  past;  to 
rule  ^'n  defiance  not  only  of  the  policy  but  of  the  mandate  of 
the  present  law  of  the  State.  And,  hence,  as  I  be- 
fore remarked,  all  the  authority,  all  the  principles, 
all  the  notions  of  propriety,  of  deUcacy,  of  public  policy, 
which  have  been  so  eloquently  advanced  by  my 
learned  friend,  are  disposed  of  by  these  adjudica- 
tions pronounced  under  a  different  policy  and  with  different 
views;  and  which,  as  our  Court  of  last  resort  says,  7.  as  abro- 
gated by  the  legislati>-:n  of  the  past  few  years.  I  ask  attention 
again,  for  a  moment,  to  the  case  cited  and  com- 
mented upon  by  my  learned  friend,  of  Southwick  vs.  South  wick 
(49  New  Tork).  In  that  case,  if  your  Honor  please,  the  ques- 
tion presented  was  whether,  in  an  action  brought  by  the  wife 
against  her  husband  to  recover  an  alleged  balance  of  money 
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they  were  witnesses  for  or  against  each  other  in  the  action.  Mr. 
Folger,  eminent  for  his  careful  and  learned  analysis  of  the  law, 
and  for  his  patient  industry  in  the  formation  of  his  opinions, 
says: 

"  The  first  question  made  in  this  case  is,  whether  the  defend- 
ant was  properly  admitted  as  a  witness  in  his  own  behalf  against 
the  plaintiff,  his  wife.  It  is  claimed  that  the  provisions  of  thf? 
Act  of  1867  (2  Laws  of  1867,  p.  22-31),  do  not  enable  the  defend- 
ant to  become  a  witn^iss  against  his  wife  in  an  action  in  which 
they  are  the  only  antagonistic  parties.  I  have  reached  the  op- 
posite conclusion.  It  must  be  conceded  that  the  object  of  the 
enactment  was  to  alter  the  common  law  rule,  wiiich  forbade  the 
husband  or  wife  being  a  witness  for  or  against  the  other." 

I  noticed  a  current  remark  of  our  learned  adversary  that,  by 
the  first  section  of  tlie  Act  of  1867,  although  it  woiild  enable 
the  wife  to  be  a  witness  against  the  husband  in  an  action 
brought  by  him  against  a  third  party,  that  it  did  not  render  the 
husband  competent.  That  question,  certainly,  was  considered 
in  this  case.  The  Court  stated  what  was  the  object  and  the 
spirit  of  the  law;  and  if  you  will  follow  the  course  of  legislation, 
the  tardy  and  reluctant  steps  by  which  it  has  been  driven  by  pub- 
lic sentiment  to  reach  its  present  condition,  even  as  declared  it 
this  very  authority,  your  Honor  will  find  that  the  law  of  1867  was 
enacted  as  but  a  complement  to  the  other  invasions  upon  com- 
mon law  principles  previously  established;  that  it  was  enacted 
for  the  very  and  avowed  purpose  of  making  the  husband  and 
wife  competent  for  or  against  each  other,  with  certain  exceptions 
provided  for  in  Section  2;  that  it  was  intended  to  uproot  the  old 
policy  of  the  common  law  upon  this  subject;  and,  that  the 
sentimental  theories  upon  which  that  policy  was  founded  had 
been  abandoned  by  modern  thought  and  modern  enactment- 
beautiful,  charming  as  they  are,  and  fit  subjects  for  the  oratory 
of  my  learned  friend  as  they  are,  but  not  fit  subjects  for  dis- 
cussion in  a  legal  argument  to  a  court  of  justice. 

Judge  Folger  continues: 

"  I  have  reached  the  opposite  conclusion.  It  must  be  con- 
sidered that  the  object  of  the  enactment  was  to  alter  the  com- 
mon law,  which  forbade  the  husband  or  wife  being  a  witness  for 
or  against  the  other.  Its  object  was  to  make  available,  in  the 
trial  of  issues  of  ^evidence,  the  classes  of  witnesses  whom  the 
rules  of  the  common  law  excluded.  It  designated  this  class  as  a 
husband  of  any  party  to  the  action,  and  as  the  wife  of  any  party 
to  the  action.  It  declared  that  all  persons  falling  within  these 
designations  should  be  competent  and  compellable  to  give  evi- 
dence the  same  as  any  other  witnesses ;  it  declared,  further, 
that  they  should  be  thus  competent  and  compellable  on  behalf 
of  any  party  to  the  action." 

Now  mark.  Sir,  the  next  sentence. 

"  It  is  conceded  that  when  the  husband  or  the  wift?  is  a  party 
to  the  action  and  the  other  is  not,  that  the  husband  or  the  wife 
so  being  a  party  to  the  action,  as  the  ease  may  be.  is  within  the 
language  of  the  statute." 

That  is  the  statute  of  1867,  where  he  is  competent  and  com- 
pellable to  be  a  witness.  It  was  conceded,  Sir,  and  assumed 
by  Court  and  counsel,  although  this  was  an  action  between 
husband  and  wife,  that  if  one  alone  was  a  party  to  the 
action,  that  one  might  be  a  witness  in  the  action.  And,  Sir,  it 
was  upon  a  grave  discussion  as  to  the  spirit  and  effect  of  this 
statute  of  1867  before  a  learned  Court,  conducted  by  learned 
counsel ;  and  on  all  sides  it  was  conceded,  it  was  assumed  and 
declared  by  the  Court  as  the  conclusion  accepted  by  itself,  that 


where  the  husband  or  the  mfe  alone  was  a  party  as  against 
the  third  person,  that  the  husband  or  the  wif  f ,  as  the  case  might 
be,  was  a  competent  and  compellable  witness  in  that  actiorx. 
But  it  is  contended  that  this  language  does  not  disclose  an  iii- 
tentien  that  he  or  she  might  be  a  witness  for  or  against  the 
other,  where  both  are  parties  to  the  action  and  antagonistic  in 
it.  I  ask  your  Honor's  attention  to  another  case  in  this  author- 
ity. It  is  not  necessary  for  me  to  read.  Sir,  the  introductory 
review  of  the  authorities— the  English  authorities  and  our 
own— preceding  the  paragraph  which  I  think  important.  But, 
speaking  of  the  old  rule,  he  says  ; 

"  It  was  to  be  maintained  for  the  sake  of  the  present  a«id  the 
future,  that  by  an  adherence  to  the  rule,  for  the  public  good"— 
[The  public  policy  of  my  learned  friend]— "  that  by  an  adher- 
ence to  the  rule  for  the  public  good,  married  folks  might  be  as- 
sm-ed  of  secrecy;  neither  death  nor  divorce  could  abrogate  the 
rule,  so  it  continued  imperative  upon  the  courts,  and  must  after 
death  or  divorce  be  enforced  for  the  sake  of  the  public,  though  it 
eould  no  longer  help  or  harm  the  parties.  But  the  statute  in 
question  discards  the  rule  of  the  common  law  and  abrogates  it; 
and  for  us,  save  as  to  confidential  communications,  it  no  longer 
exists.  Husband  and  wife  may  now  and  for  the  future  be  wit- 
nesses as  to  all  which  passes  between  them  not  having  that 
quality." 

That  is  the  quality  of  confidential  privileged  communications. 
But,  Sir,  it  is  said  that  this  is  a  destruction  of  conjugal  fe- 
licity ;  that  in  its  practical  effect  it  must  necessarily 
introduce  wrangle,  dissension  into  the  domestic  circle,  and  up- 
root the  policy  of  unity  and  union  upon  which  the  principles  and 
the  decisio  i  of  the  common  law  rested.  Well,  Sir,  the  law 
should  be  uniform;  if  a  public  policy  of  that  character  is  to  be 
pursued,  it  should  be  universal.  There  should  be  no  conflict  of 
inconsistency  in  its  application  to  the  varied  cases  of  human 
life;  and  how  is  it  to  be  preserved,  if,  as  our  Court  of  Ap- 
peals in  this  case  ruled,  husband  and  wife  may  sue  each 
other,  and  husband  and  wife  may  be  witness  against  each 
other  ?  Does  it  not  involve,  just  as  equally  as  the  present  ex- 
ample, conflict  with  this  idea  of  domestic  harmony  ?  Is  not 
the  unity  of  the  conjugal  relation  just  as  directly  assaUed  ? 
WUl  not  discord  and  enmity  in  the  household  be  equally  nur- 
tured and  propagated  by  allowing  husband  and  wife  not  only  to 
sue  each  other,  but  when  they  are  parties  to  an  action,  to  be 
vntnesses  against  each  other,  each  swearing  in  support  of  their 
disaccordant  interest,  each  testifying  to  mutual  transactions  be- 
tween themselves,  each  maintaining  an  opposite  theory  of  fact, 
and  each  reflecting  upon  the  credibility  and  integrity  of  the  other; 
and  if  this  beautiful  idea  of  unity  and  union  and  harmony  ex- 
ists to-day,  how  comes  it  that  the  doctrine  of  this  case  is  estab- 
lished? 

Suppose  another  case.  Sir  ;  suppose  a  husband  brings  an  ac- 
tion against  a  third  party,  not  for  the  seduction  of  his  wife,  but 
for  enticing  her  from  his  home.  These  actions  are  quite  com- 
mon. Sir.  Is  the  husband  a  witness  there,  and  will  anybody 
dispute  it?  And,  yet,  does  not  that  action  necessarily  involve 
the  quarrels  and  dissensions  of  private  conjugal  life?  And 
in  a  case  of  that  character  the  husband  was  called 
as  a  witness,  as  I  will  show  your  Honor.  The 
answer  in  the  case  supposed  set  up  that  the  husband  was 
brutal,  unkind  ;  that  he  provided  poorly  for  his  family  ;  that 
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the  wife  had  just  and  reasonable  canse  for  deserting  her  home. 
Why  does  that  not  at  once  suggest  dissension,  discord,  sepaia- 
tion.  death  to  the  family  union  ?  And.  yet.  the  husband  is  a 
competent  witness  for  or  against  himself,  and  may  be 
called  by  the  defendant  against  himself  to  ask  the 
very  facts  alleged  in  the  answer,  and  so.  Sir,  a  witness  for  him- 
self. And  there,  as  between  the  husband  and  a  third  party,  are 
introduced  all  the  elements  which  strike  at  the  very  founda- 
tion and  life  of  domestic  felicity,  utterly  inconsistent.  Sir,  -with 
the  idea  of  my  learned  friend,  and  with  a  continuflnce  of 
the  common  law  upon  which  he  rests  his  objection.  I  may  as 
well  here,  Su-,  refer  to  the  case  of  7th  Eobinson,  581,  where, 
id  an  action  for  debauching  and  enticing  away  the  plaintiff's 
wife,  the  answer  alleged  that  the  wife  was  compelled  to  leave 
the  plaintiff's  house  by  reason  of  his  cruel  and  inhuman  treat- 
ment, and  immoral  conduct,  he  ha^dng  introduced  a  lewd 
woman  into  his  house  and  kept  her  there  for  pm-poses  of  sexual 
intercourse.  Held 

"  That  the  plaintiff  being  examined  as  a  witness  for  the  de- 
fendant before  trial  might  be  inquired  as  to  the  matter  set  up, 
and  competent  to  answer." 

It  makes  no  difference  that  he  was  called  against  himself,  for 
the  rule  of  exclusion  applied  equally  where  the  husband  or  wife 
was  offered  for  or  against  her  husband,  and  the  principle  of  the 
rule  of  exclusion  was  equally  applicable  to  the  one  condition  as 
the  other.  Now  your-  Honor  -will  bear  in  mind  that  in  this 
argtmient  the  question  as  to  the  inviolability  of  confidential 
concnunications  is  not  involved  at  all.  That  is  a  question  of 
privilege,  not  of  the  competency  of  the  witness.  As  to  aU 
other  matters  husband  and  wife  are  competent,  but  they 
are  not  compellable  to  disclose  these  confidential  communica- 
tions. And  I  think,  Sir,  nine-tenths  of  the  authorities  produced 
by  my  learned  friend  from  the  commox.  law  but  enunciate 
that  doctrine ;  and  all  their  beautiful  theories  are  founded 
upon  the  idea  in  regard  to  these,  the  conferences  and  commu- 
nications which  spring  out  of  the  intimacy  and  the  faith  of 
conjugal  life,  neither  husband  nor  wife  can  disclose  them 
during  the  lives  of  the  other  nor  after  the  death  of  the  one.  1 
They  are  forever  sacred— sacred  to  the  privacy  of  that  relation, 
wMle  they  are  founded  upon  the  faith  of  that  privacy. 

The  progress.  Sir,  of  legislation  upon  this  subject  has  been 
very  ably  analyzed  and  presented  by  my  learned  friend;  but 
win  your  Honor  permit  me  to  read  again  a  short  extract  from 
the  opinion  of  Justice  James,  upon  which  I  have  already 
dra\vn  so  largely.  Your  Honor  vnR  remember  the 
slow  and  the  struggling  course  of  that  legislation. 
First,  Sir,  the  disability  of  interest  was  removed;  then  the  disa- 
bility of  party,  so  far  as  to  permit  an  adversary  to  caU  an  oppo- 
site party ;  then  it  was  removed  as  to  all  parties,  with  some  ex- 
ceptions,  as  coimected  mth  assignees,  administrators, 
&c.  Then  you  will  perceive  that,  up  to  that  period, 
all  the  impediments  of  the  common  law  as  to  the  com- 
petency of  the  -witness  were  removed,  except  the 
single  one  of  the  disability  of  marriage.  And  then  came  the 
law  of  1867,  conceived  in  the  spirit  and  enacted  in  the  policy 
declared  in  the  case  of  Southwick  vs.  Southwick,  49th 
Y.   For  the  purpose  of  opening  aU  the  avenues  of  truth 


founded  upon  a  confidence,  not  only  in  the  inteerity,  but  in  the 
intelligence  of  human  nature: — first,  in  the  integrity  thai:,  under 
the  solemn  sanction  of  an  oath,  witnesses  would  tell  the  truth  ; 
and,  second,  upon  the  intelligence  of  the  Court  and  jury,  that,  if 
the  witness  wandered  from  the  truth,  the  error  could  be  de- 
tected and  repaired.    And  so,  Sir.  Mr.  Justice  James  says  : 

"  Of  late  years  material  changes  have  been  made  in  the  law  of 
husband  and  wife,  both  in  this  country  and  in  England,  but 
particularly  in  this  State.  The  wife  has  been  admitted  to  sepa- 
rate rights  of  property,  and  as  a  consequence  to  separate  rights 
of  action,  even  as  against  the  husband  himself.  The  marriage 
contract  has  lost  its  ancient  feature  of  indissolubility,  and  ac- 
tions between  parties  for  the  breach  of  it  are  constantly  before 
the  Courts,  in  the  case  of  an  action  between  these 
persons,  whether  in  regard  to  some  disputed 
property,  or  by  the  husband  for  a  divorce,  or  by  the 
wife  for  a  separation.  It  is  idle  to  assert  that  they  stand  before 
the  Court  in  that  amicable  attitude  in  which  in  civil  suits  they 
invariably  stood  at  common  law.  E,ad5cal  changes  have  also 
been  effected  within  the  last  sixteen  years  in  the  law  of  evi- 
dence and  the  admissibility  of  -nitnesses.  England  took  the  in- 
itiatory step  by  the  passage  of  Lord  Denman's  Act  of 
1843.  Its  general  featm-e  was  that  no  person  of- 
fered as  a  witness  in  a  civil  case  should  be 
excluded  by  reason  of  incapacity  from  crime  or  from  inter- 
est, with  the  proviso  that  the  same  should  not  extend  to  the 
party  to  the  record,  and  some  others  enumerated,  nor  the  hus- 
band and  wife  of  such  person  respectively.  Lord  Brougham's 
Act  was  passed  in  1851.  The  first  section  repealed  aU  the 
proAuso  of  Lord  Denman's  Act  except  that  relating 
to  husbaud  and  wife.  The  second  section  made 
the  parties  to  actions  competent  witnesses.  The 
third  section  made  husbands  and  wives  of  parties  in  criminal 
proceedings  incompetent;  and  the  fourth  section  rendered  the 
statute  inapplicable  to  actions  fotmded  upon  adultery  or  breach 
of  promise  of  marriage." 

But,  Sir,  I  will  not  trouble  your  Honor  with  reading  more. 
Judge  "Neilson— Will  it  be  convenient  to  suspend  here  for  re- 
cess? 

Mr.  Beach— Yes,  Sir;  I  had  hoped  to  conclude  my  argument 
before  the  recess,  but  I  can  suspend  here. 

The  Cotirt  then  took  a  recess  of  an  horn-. 

iiR.  beecher's  own  wobds  turned  against  hxsi. 

The  Court  met  at  2  p.  m.,  pursuant  to  adjournment,  and  Air. 
Beach  restmied  his  address. 

Mr.  Beach— If  your  Honor  please,  as  I  understood  the  argu- 
ment of  the  learned  gentleman  upon  the  other  side,  it  was  di- 
vided into  two  branches ;  the  first  rested  upon  the  ancient 
rule  and  policy  of  the  common  law,  and  the  other 
was  founded  upon  the  special  legislation  of  thia 
State.  The  first  I  have  considered  so  far  as  it  appears  to 
me  important  or  justifiable  in  view  of  the  argtmient  of  my 
learned  colleague,  and  I  pass  from  it  with  the  single  remark 
that  this  case  presents  this  singular  peculiarity,  that  the  de- 
fendant hitherto  has  published  his  demand  to  aU  the  world  for 
the  production  of  all  possible  evidence  that  could 
be  produced  against  him.  To  aU  the  earth  he  has 
given  a  public  challenge  demanding  that  everybody 
who  can  throw  any  light  upon  this  mixed  and  troubled 
controversy  should  appear  and  present  it.  To-day,  through 
his  counsel,  he  seek-  to  close  the  principal  aivenue  of  evidence. 
To  his  adversary,  whom,  a  while  ago,  he  called  upon  to  appear 
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before    his    chosen  tribunal 
he    makes     the  objection 
not    for    me    to    say,  Sir, 


and  exhibit  his  proofs, 
of  incompetency.  It  is 
whether   the    confidence  of 


that  challenge  rested  upon  the  circumstance  that  the  revelations 
were  to  be  made  before  his  own  chosen  judges,  appointed  by 
and  ruled  by  himself,  and  that  to-day  that  challenge  is 
answered  before  a  reliable  and  competent  tribunal  and  un- 
der the  sanction  of  judicial  law.  At  any  rate,  it  is  a 
remarkable  inconsistency,  and  the  imagination  will  ne- 
cessarily rove  in  the  fancy  for  the  reasons  which 
should  thus  have  altered  the  tone  of  confidence  and  de- 
fiance on  the  part  of  this  defendant. 

THE  SIGNIFICANCE  OF  THE  TRIAL. 

But,  Sir,  this  litigation,  although  represented  by  my  learned 
friend  as  a  mercenary  pursuit  upon  the  part  of  this  plaintiflE 
of  money  compensation,  to  which  I  shall  allude  hereafter,  is 
by  no  means  an  action  of  that  character.  It  includes 
questions  of  higher  interest  to  the  community  and 
to  the  parties.  Its  object  is  far  purer  and  mightier  than  the 
mere  consideration  of  damages.  It  looks  to  the  vindication  of 
one  for  whom  vindication  is  necessary— that  is,  the  plaintiff  in 
this  action.  It  involves  the  question  whether  a  prominent  and 
eminent  leader  of  the  Christianity  of  the  age  is  to  be 
stricken  down  by  the  scorn  and  condemnation  of  mankind; 
and  the  vast  interest  which  rolls  around  this  case,  as 
connected  with  these  public  and  far-reaching  consequences,  is 
a  far  higher  and  greater  consideration  than  the  technical  and 
eirnple  question  of  the  ultimate  judgment  for  mere  damages 
which  is  to  be  expected  alone  from  this  Jury.  Undoubtedly, 
Sir,  the  counsel  for  this  defendant,  in  the  pursuit  of  their  duty, 
are  quite  entitled  to  present  any  technical  objection  to  the  ad- 
mission of  evidence  which  may  to  their  judgment  appear  appro- 
priate and  proper ;  but,  whether  they  know  it  or  not,  those 
objections  which  seek  to  exclude  light  and  to  still  hide  in  dark- 
ness the  alleged  sin  of  this  defendant,  reflect  no  credit  upon  his 
character,  and  will  not  aid  in  the  effort  at  his  justification. 

MORE  ABOUT  JUSTICE  SMITH'S  DECISION. 

I  pass  now.  Sir,  to  a  very  brief  consideration  of  the  Law  of 
1867,  and  the  decision  of  Mr.  Justice  Smith,  and  as  I  read  that 
decision.  Sir,  far  greater  import  has  been  given  to  it  than  it 
deserves.  Your  Honor  will  be  good  enough  to  perceive 
that  the  simple  question  decided  in  this  case  is 
that  the  husband,  in  an  action  brought  by  himself 
for  criminal  conversation  with  his  wife,  was  not  a  competent 
witness  to  prove  the  fact  of  marriage,  and  that  fact  alone.  He 
was  not  offered  as  a  witness  generally  in  the  case  to  sustain  the 
allegation  of  seduction,  but,  as  the  statement  of  the  case  and 
the  opinion  of  the  Court  says,  the  single  proposition  of  fact  to 
which  he  was  tendered  was  to  prove  the  marriage  between  him- 
self and  his  wife.  And  mark  the  reason  of  the  Court.  After 
the  statement  of  the  case,  which  is: 

•'At  the  trial  at  the  Onondaga  Circuit,  the  plaintiff,  to  prove 
Ills  marriage,  was  offered  as  a  witness  on  his  own  behalf.  This 
was  objected  to  by  the  defendant,  the  objection  sustained,  and 
the  evidence  excluded,  to  which  the  plaintiff  excepted." 

It  is  not  necessary  to  state,  Sir,  the  preliminary  circumstances 


which  led  to  the  necessity  of  his  being  offered  upon  that  single 
and  exclusive  fact,  but  the  Court  say  : 

"  It  has  long  been  settled  that  in  actions  for  criminal  con- 
versation and  divorce,  and  in  prosecutions  for  bigamy,  an 
actual  marriage  must  be  proved,  and  that  in  these  cases  the 
cohabitation  of  the  parties  as  man  and  wife,  their  declarations 
or  admissions,  or  the  reputation  of  an  existing  marriage,  or 
the  plaintiff 's  acknowledgment  of  the  woman  as  his  wife,  and 
holding  her  out  as  such  to  his  friends  and  acquaintances,  and 
her  reception  in  the  family  as  such,  are  not  sufficient  to  main- 
tain he  suit." 

And  he  refers  to  a  number  of  authorities,  and  says  : 

"  The  proof  offered  by  the  witness  Dann,  the  plaintiff,  was  of 
the  class  held  sufficient,  and  was  properly  excluded  within  these 
cases." 

And  that  was  the  ruling,  and  that  was  the  whole  extent  of 
the  decision.  Then  it  was  argued  on  the  part  of  the  appellant 
that  he  was  a  witness,  made  a  witness  under  the  Act  of  1867,. 
and  the  Court  passed  upon  that  very  grave  and  importai3,t  ques- 
tion with  the  simple  remark,  read  by  my  learned  colleague,  but 
which  I  wish  to  repeat  :  "  The  plaintiff  was  not  a 
competent  witness."  For  what  ?  Not  a  competent 
witness  in  the  case  ?  No,  Sir  :  he  was  not  offered 
as  such  ;  he  was  not  passed  upon  as  such.  The  plaintiff  was 
not  a  competent  witness  to  prove  such  marriage,  and  to  that 
extent,  and  to  that  only,  did  the  Court  construe  thie  application 
of  the  Act  of  1867.   The  Court  proceeds  to  say: 

"  The  Act  of  1867,  to  enable  husband  and  wife  to  be  wit- 
nesses for  or  against  each  other,  expressly  excepts  the  cases 
where  the  question  of  adultery  of  the  husband  or  the  wife  is  in 
controversy,  except  to  prove  a  former  marriage  in  case  of  big- 
amy, and  the  fact  of  marriage  in  actions  for  divorce." 
,  And  with  that  single  remark.  Sir,  without  any  examination  of 
previous  authorities,  without  any  investigation  of  the  principle 
or  the  policy  of  the  Act  of  1867,  the  Court  passes  that  very  im- 
portant question.  I  submit  to  your  Honor  that  in  itself  it  is  not 
a  decision  upon  the  point  which  is  now  presented,  where  the 
plaintiff  is  offered  as  a  witness  generally  in  the  case,  not  only 
as  to  the  fact  of  seduction  or  adultery,  but  to  all  the  other 
questions  of  collateral  importance,  and  upon  collateral 
issues  which  have  arisen  and  will  necessarily  arise  in  the  course 
of  the  investigation.  Now,  Sir,  I  think  I  may  be  pardoned  in 
making  one  single  additional  suggestion,  sufficiently  intimated 
perhaps,  by  my  learned  colleague,  upon  this  law  of  1867.  It 
has  been  read  to  your  Honor.  By  its  first  section  it  makes 
husband  and  wife  competent  witnesses  in  all  cases,  without 
any  limitation.  Comments  upon  this  Act  expressive  of  its 
spirit,  and  policy,  and  effect,  I  have  read  to  your  Honor  from 
the  decisions  of  the  Court  of  Appeals.  Its  object,  its  pur- 
pose was  to  rejpiove  that  single  remaining  impediment  from  the 
competency  ol  all  witnesses  in  all  cases,  subject  to  the  limita- 
tions contained  in  section  2  of  the  Act.  That  is  declared  by  the 
court  of  last  resort.  Now,  the  error  of  Justice  Smith  arose 
from  a  superficial  consideration  of  the  limitations  contained  in 
section  2.  He  evidenttly  misapprehended  the  effect  of  that 
section ;  evidently  he  misapplied  it,  as  the  ordinary  common 
sense  and  intelligence  of  any  gentleman  wiU  lead  him  to  per- 
ceive on  listening  to  the  simple  reading  of  the  section  : 

"Nothing  herein  contained  shall  render  any  husband  or  wife 
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competent  or  compellable  to  give  evidence  for  or  against  the 
other." 

In  any  of  he  actions  enumerated,  of  which  we  may  assume 
this  to  be  one.  Now,  Sir,  the  test,  the  soul  of  this  section 
is  the  words  "for  or  against  each  other."  By  the  first 
section  they  are  made  competent  witnesses  in  all  actions 
and  upon  all  occasions  and  between  all  parties.  The 
Legislature  then  say  that  section  shall  not  be  construed  as 
qualifying  them  as  witnesses  for  or  against  each  other.  Is  not 
that.  Sir,  the  clear  reading,  the  plain,  intelligible,  unambiguous 
language  of  the  statute,  and  before  either  is  dis- 
qualified under  that  section,  must  it  not  appear  that 
he  or  she  is  offered  as  a  witness  for  or  against  the  other  ? 
And  is  it  conceivable  that  any  judicial  mind  brought 
deliberately  to  the  consideration  of  that  section  can 
misconceive  its  import  and  the  principle  which  it  intends 
to  announce,  that  principle  being  simply,  although 
the  impediments  of  the  common  law  are  removed,  although 
the  ideas  of  the  unity  of  the  marriage  relation  are  exploded, 
although  the  fact  of  actions  between  husband  and  wife,  and  tes- 
timony from  husband  and  wife,may  destroy  the  sentiments  of  the 
connubial  relation,  nevertheless  they  shall  not  be  witnesses  for  or 
against  each  other.  Then  the  question  at  once  arises.  Sir,  in 
an  action  of  this  character,  brought  against  the  seducer,  is  the 
husband  competent  to  testify  agamst  him?  And  still,  leaning 
upon  the  exploded  notions  of  the  common  law,  my  friend  con- 
tends he  is  not,  because  it  would  interrupt  and  destroy  the 
unity  and  harmony  of  the  conjugal  relation. 

But,  Sir,  this  is  not  an  action  against  the  wife.  She  is  not  a 
party.  As  is  conceded,  she  cannot  be  a  witness.  It  seeks  no 
remedy  against  her.  It  asks  no  judgment  against  her  ;  and 
whatever  may  be  the  final  determination  of  this  action,  she  yet 
stands  befure  the  world  and  the  law  as  the  legal  wedded  wife  of 
Theodore  Tilton.  Whatever  judgment  you  may  enter  is  power- 
less to  strip  her  of  a  single  wifely  right.  She  is  the  wife  of  this 
plaintiff,  entitled  to  all  the  legal  consideration,  a  claimant  for  all 
the  legal  duties  arising  out  of  that  relation.  And  how,  then, 
can  the  testimony  of  the  husband  in  this  cause  be  considered 
as  either  for  or  against  her  ?  Those  terms  must  be  applied 
in  a  legal  sense.  He  must  be  a  witness  against 
her  in  a  legal  meaning.  She  must  be  a  party, 
or  else  the  judgment  must  be  such  as  will  affect  and  conclude 
her  interests.  I  have  shown  your  Honor,  I  think,  that  no  such 
consequences  can  be  claimed  from  the  result  of  this  litigation. 
To-morrow  or  to-day  she  might  file  her  bill  for  a  divorce.  To- 
morrow or  to-day  she  might  commence  her  action  for  a  legal 
separation  and  for  alimony.  To-morrow  or  to-day,  girded  by 
the  law  of  the  land,  notwithstanding  her  inexcusable  desertion 
of  her  husband's  home,  she  may  appear  on  its  threshold  and 
demand  admission  as  wife.  Does  anybody  dispiite  it?  Are  the 
difiiculties  between  these  two  parties  at  all  affected  by  the  mis- 
erable occurrence  of  the  past  year  or  of  the  past  four  years? 
No,  Sir;  and  my  friends  perceive,  must  perceive,  this  attitude, 
this  relation  as  between  this  husband  and  wife. 

Now,  my  friend  has  referred  you  to  the  case  in  46  Barbour, 
showing  that  this  is  the  true  construction  of  the  language  of  this 
section,  "  for  or  against  each  other,"  showing  in  an  action  of  crim. 
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I  con.  as  between  the  husband  and  the  seducer,  the  wife  has  no 
such  legal  relation  to  the  litigation  as  to  constitute  an  interest 
in  herself,  and  by  abundant  authority  he  has  shown  you  that 
that  other  idea  of  the  exclusiu  of  the  one  or  the  other  on 
account  of  the  effect  or  object  of  the  testimony  when  offered  to 
stigmatize  or  criminate  the  other,  is  exploded  by  the  authorities 
of  this  and  of  sister  States.  I  will  not  again  refer.  Sir,  as  I  had 
intended,  to  the  decision  of  South  wick  vs.  Southwick,  in  the  49 
of  New  York.  If  your  Honor  shall  be  inclined  to  examine  the 
case,  I  think  you  will  find  that  it  sustains  the  views  which  have 
been  presented. 

CLOSING  OBSERVATIONS  ON  THE  OBJECTION. 

Now,  Sir,  what  is  left  of  the  objection?  Under  the  light  of 
this  legislation  and  these  authorities,  with  these  judicial  com- 
mentaries upon  the  spirit  and  effect  of  the  successive  acts  re- 
maining, the  impediments  to  the  introduction  of  witnesses,  and 
to  the  light  of  all  possible  evidence,  it  being  shown  that  the 
doctrines  of  the  common  law  have  been  exploded  by  recent  leg- 
islation, it  having  been  over  and  over  again  asserted  by  the 
highest  court  of  this  State,  what  remains,  I  repeat,  of  the  ob- 
jection, and  why  is  it,  either  upon  authority  or  upon  prin- 
ciple, that  this  plaintiff  is  excluded  from  that  witness  stand? 

DARKER  ASPECTS  OP  THE  CASE. 

I  am  at  a  loss,  Sir,  to  perceive  upon  what  theory,  upon  what 
principle,  upon  what  principle  either  of  policy  or  of  law,  that 
exclusion  can  be  maintained.  I  know  that  evidence  may  be 
drawn  from  this  vvitness,  if  sworn,  which  will  reflect  upon  the 
chastity  and  the  honor  of  his  wife.  I  know  that  fact  has 
given  and  will  give  to  my  learned  friend  an  opportunity  to  des- 
cant upon  the  horrid  and  the  barbarous  appearance 
of  such  disagreement  and  controversy  between  parties,  so 
holily  and  dearly  connected  ;  and  he  has  drawn  a 
painful  and  pitiful  picture  of  the  deserted  and  wronged  wife, 
dishonored  and  crushed  by  the  testimony  of  a  husband  in  eager 
chase  after  the  gold  of  his  adversary.  He  has  presented  this 
wife  in  an  argumentative  allegory,  as  listening  to  the  accusa- 
tions of  her  husband,  hearing  the  revelation  of  her  con- 
fessed dishonor  published  to  all  the  world,  and  yet  com- 
pelled to  sit  silent,  without  a  possible  answer  from  her 
lips  to  the  supposed  calumny.  But  the  answer  of 
the  law  is  that  which  I  have  already  given,  Sir, 
that  she  is  not  interested  in  the  event  of  this  suit,  that  her 
rights  are  unimpaired  and  untouched,  and  she  may  claim  all  the 
privileges  of  the  relation  existing  between  her  and  the  plaintiff. 
But  that  picture,  Sir,  has  another  side.  Will  that  be  the  first 
revelation  of  her  asserted  guilt  ?  Will  the  testimony  from  the 
lips  of  the  husband  be  the  first  dark  shadow  which  gathers 
upon  her  womanly  and  wifely  character  ?  In  this  or 
in  any  other  conceivable  case  of  seduction,  is  it 
the  action  like  this,  or  the  testimony  in  the  action 
like  this,  which  crushes  and  ruins  womanhood  ?  No,  Sir,  no. 
Sir.  The  shame,  the  disgrace,  the  destruction  which  this  wife 
suffers,  and  must  suffer,  starts  earlier  in  the  history  of  this 
unfortunate  transaction.  It  is  not  the  husband  who  i-eveals 
the  wife's  dishonor  ;  it  is  the  seducer.  Sir.  Long  before  tois 
action  was  commenced,  the  dark  cloud  had  enshrouded  this 
wife.    This   action  was  not   commenced  until  that  wife. 
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st'.Tm7lat':>a  by  her  sorliicer,  had  deserted  the  house  of  her  hus- 
?>'!i;d.  This  action  was  not  conimenced  until  that 
,  ife,  led  by  that  seducer,  appeared  before  Ms  chosen  tribunal, 
'■■■m\  vented  her  spleen  and  indignation  against  this  husband. 
I.ona'  before  this  action  was  commenced,  the  shadow  had  fallen 
Qver  that  household,  and  a  happy  and  honored  home  was 
distracted  and  dissevered.  The  argument  does  not 
apply,  Sir.  The  picture  is  not  appropriate  to  this 
occasion  or  this  case.  It  is  not  appropriate  to  any 
occasion,  because  I  assert  it  as  an  invariable  principle,  that  the 
dishonor  and  the  ruin  which  follows  the  path  of  the  seducer 
commences  long  before  the  husband  is  apprised  of  his  own 
dishonor.  It  comes,  Sir,  in  alienated  love;  it  comes  in  inevita- 
ble discord  and  contention;  it  comes,  at  last,  in  the  clear 
revelation  to  the  distracted  heart  of  the  husband  of  his  wife's 
seduction  and  dishonor.  Whatever  may  be  said  by  Theodore 
Tilton  upon  that  stand  will  not  add  a  jot  or  tittle  to  the  agony, 
the  shame  or  the  remorse  of  that  wife. 

MONET  NOT  SOUGHT  BY  THE  PLAINTIFF. 

But  this  is  a  suit  formoney,  Sir;  my  client  is  represented  as 
thus  treading  over  the  reputation  and  the  honor  of  his  wife  in  a 
greedy  chase  after  the  gold  of  this  defendant.  Why,  Sir,  did  not 
the  counsel  know  better  ?  If  not,  his  associate  and  your  Honor 
know  better.  How  long  ago  was  it  that  in  this  cause,  and  be- 
fore your  Honor,  the  proffer  was  made  to  abandon 
this  action  for  damages,  if  my  learned  friends  would 
but  press  forward  their  intimation  for  a  libel  in 
asserting  the  adultery  of  this  defendant  with  his 
wife.  Theodore  Tilton  seeks  no  damages  from  this  defendant. 
He  would  not  stain  and  burn  his  palm  with  his  gold;  but  he 
seeks,  Sir,  a  vindication.  The  sin  of  this  defendant  has  fol- 
lowed him  with  destructive  efficacy.  This  defendant  has  gath- 
ered around  him  the  comments  and  the  condemnation  of  so- 
ciety ;  his  fortunes  have  been  prostrated.  Those 
consequences  which  always  follow  in  the  path  of  guilt,  and 
especially  of  this  sin,  have  clung  to  him  with  an  iron  tenacity. 
Must  he  sit  silent,  Sir?  Is  there  no  redress?  For  the  wronged 
husband  and  the  violated  home,  does  the  law  afford  no  ven- 
geance ?  Why,  Sir,  it  is,  I  think,  a  shame,  although  I  believe  I 
differ  with  my  learned  colleague  in  that  respect  ;  but  I 
think  it  a  burning  shame  to  the  law  of  this 
State,  and  of  every  other  State  where  that  law 
is  wanting,  that  the  seducer  may  not  be  pursued  as  a  crim- 
inal ;  that  licentiousness  of  this  character  is  not  punished  by  the 
heaviest  judgment  of  the  law,  as  it  was  condemned  and  pun- 
ished by  that  infallible  law  which  knows  no  error.  But  no 
remedy  is  given,  Sir.  What  must  Theodore  Tilton  do?  Must 
he  suffer  the  animadversions  of  society?  Must  he  lose 
wife  and  home,  and  see  the  seducer  triumphant 
flourishing,  glorying  in  his  impunity,  the  happiest  man  in  all 
this  assembly?  [Applause.]  Does  the  law  afford  no  redress? 
None  adequate.  Sir;  and  the  only  resource  left  to  my  client, 
given  him  by  the  law,  was  this  action,  or  to  take  that  other  rem- 
edy condemned  by  the  law  of  the  State,  but  sanctioned  by  the 
common  law  of  humanity,  which  reaches  the  heart  and 
the  life  of  the  seducer.  And  had  he  done  that,  Sir,  instead 
<of  standing  before  your  Honor  in  his  appeal  for  vindication  and 


justice,  he  would  have  been  arraigned  as  a  criminal,  and  in  rt'.n- 
ger  of  his  life.  But  yet  my  friends  reproach  us  for  bringing 
this  action.  "You  should  be  quiet,  Mr.  Tilton;  you 
should  not  venture  to  accuse  Henry  Ward  Bc-echer 
of  adultery,  because,  forsooth,  it  implicates  and  criminates 
your  wife;  you  have  lost  her  love  and  society;  it  has  been 
won  from  you  by  the  specious  seductions  of  this  defendant. 
Your  home  is  desecrated  and  dishonored  and  your  fortunes 
withered  and  destroyed,  and  the  seducer,  I  repeat,  is  glorying 
in  his  impunity  from  punishment.  But,  still,  be  quiet;  and,  if 
you  venture  to  adopt  the  only  remedy  which  the  law  gives  you, 
eloquent  counsel  shall  hold  you  up  to  the  scorn  and  contempt 
of  a  Court  and  a  jury  and  all  mankind." 

Well,  Sir,  to  my  mind  there  is  something  excessively  repug- 
nant in  this  idea  of  a  civU  action  founded  upon  seduction.  It 
hurts  the  better  sentiments  of  our  nature.  It  revolts  that  affec- 
tion upon  which  family  and  home  rest,  and  upon  which  so- 
ciety and  government  depend.  But,  when  the  law  leaves 
no  other  remedy  thaa  that;  aye.  Sir,  when  the  law 
gives  to  the  dishonored  husband  no  other  revenge  but  that, 
consistently  with  its  own  teachings,  it  Ul  becomes  the  ministers 
of  the  law  to  reproach  the  husband  who  resorts  to  that  redress. 
Now,  Sir,  I  am  aware  that  these  thoughts  and  remarks  are  not 
pertinent  to  this  discussion.  They  do  not  belong  to  the 
I  law  of  this  argument;  and,  it  is  only  because  my  learned 
I  friend,  in  his  specious  and  insidious  way,  sought 
i  to  inculcate  this  idea  of  disgrace  and  dishonor  from 
i  the  mere  fact  of  bringing  this  action  that  I  have  wandered 
I  from  the  correct  path  of  discussion,  for  the  purpose  of 
remedying  that  great  mistake  and  wrong'.  This  is  all.  Sir,  I 
have  to  submit  to  your  Honor.  I  can  but  repeat  the  spirit 
of  the  argument  which  my  learned  colleague  and  myself 
have  addressed  to  you.  I  can  but  implore  you,  out  of  regard 
for  the  great  interests  involved  in  your  decision  of  this  question, 
out  of  regard  for  those  great  questions  of  law  and  of  public 
policy  which  are  necessarily  involved  in  the  discussion  and  iu 
the  decision,  to  examine  it  with  deliberation  and  care  (if  the 
attention  of  your  Honor  has  not  already  been  directed  to  this 
question),  and  to  give  us  a  decision  which  shall  be  in  harmony 
with  the  spirit,  if  I  may  call  it,  of  our  present  civilization  ;  a 
decision  which  shall  not  stand  in  repugnance  to  the  principles 
which  have  been  announced  so  repeatedly,  so  emphatically,  by 
the  highest  Courts  of  our  State. 

DEFENSE'S  COUNSEL  CLOSE  THE  ARGUMENT. 

Mr.  Evarts  replied  to  the  arguments  of  Gen.  Pryor 
and  Mr.  Beach,  closing— as  he  had  opened— the  question  on  the 
part  of  the  defense.  His  arguments  occupied  the  remainder  of 
the  day.  Judge  Neilson  will  deliver  a  verbal  decision  on  the 
question  Monday  morning. 

MR.  EVARTS'S  REPLY. 
Mr.  Evarts — The  aversion  that  my  learned  friend 
avows  to  this  money  action  by  a  husband  respecting  the  honor 
of  his  wife  is  an  aversion  that  is  shared  by  the  law,  and  by 
morals,  and  by  society.  And,  what  my  learned  friend  well 
understands,  and  your  Honor,  it  never  was  tolerated  in  the 
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remedies  o*"  juris prud'-nce  upon  Its  own  motive  or  for 
its  owA  sake.  It  was  in  Eke  system  of  the  judicial  procedures 
of  the  country  from  which  we  take  our  law,  only  as  a  step  of 
sincere  and  honest  investigation,  before  a  jtiry,  of  the  fact:  he- 
cause  the  final  remedy  of  the  law  which  gave,  for  this  great 
cause,  divorce,  could  only  be  exerted  by  Parlia- 
ment; not  upon  petitions  or  examinations  in  com- 
mittee rooms  and  by  confessions  and  collusions, 
but  what  the  law  regarded  as  an  open  and  sincere  investigation 
of  the  fact,  in  which  the  husband,  governed  by  every  considera- 
tion that  should  withhold  him  if  he  was  not  sincere,  impelled  to 
it  by  no  possibility  of  motive,  except  the  requirements  of  the 
law  that  forbade  his  divorce,  except  by  this  pnbHc  demonstra- 
tion of  the  reality  of  the  crime,  should,  before  a  jury  and  in  the 
f  onn  of  an  action  against  the  injtirer  of  his  domestic  peace,  es- 
tablish the  fact,  in  order  that  Parliament  might  grant  him  a 
divorce  upon  that  established  fact.  And  when  the  English 
law  gave  to  ordinary  judicial  inquiries  the  method 
and  the  result  of  divorce  upon  judicial  investigation, 
it  suppressed  the  iniquity  and  the  disgrace  of  the  action 
for  criminal  conversation;  permitted  no  husband,  who  did  not 
pursue  his  wife  vdih.  the  honest  ptrrpose  of  divorce,  to  open  his 
mouth  or  raise  his  hand  against  her  in  any  court  of  justice  ; 
permitted  only  a  union  of  a  co-respondent,  the  deceiver 
as  a  part  of  the  procedure  of  divorce,  and  ex- 
cluded a  husband  who  "  had  condoned  his  wife's  fault"  — 
and  so  never  cotild  be  heard  to  ask  for  a  divorce — ^from  raising 
the  question  of  inqtiiry  or  of  proof  against  any  alleged  deceiver. 
And  now  it  is  to  the  credit  of  our  jtirispmdence,  and  the 
morality  and  dignity  and  manliness  of  our  people,  that  while 
now  for  a  long  time  our  courts  have  had  this  jurisdiction  of 
divorce,  cases  for  criminal  conversation  have  disappeared  from 
the  annals  of  otir  law,  except  in  the  very  lower  ranks  of  life  and 
under  the  grave  suspicion  that  it  was  for  lucre's  sake 
that  the  action  was  brought.  And  why  ?  2^o  longer  necessary 
V  a  system  of  law  that  made  the  investigation  useful  or  im- 
i  jrtant  toward  a  divorce,  the  sincerity  of  a  husband  who  did 
not  desire  divorce  and  yet  did  desire  money  or  vengeance  (as 
my  learned  friend  has  not  scrupled  to  call  the  motive  of  this  ac- 
tion) was  not  treated  by  the  law  as  consistent  with  the  morals 
of  society  or  with  the  purposes  of  the  administration 
of  justice.  The  solemn,  the  universal  injunction  of 
the  law  to  a  husband  who  finds  fault  thus  in  his 
wife  is  that  he  shall  then  speak  or  forever  after  hold 
his  tongue;  and  if  he  pardons  and  renews  the  embraces  of 
marriage,  no  Court  hears  h's  further  complaint  in  any  desire  of 
separation  from  his  wife.  In  England  the  same  fact  closes  aU 
irquiry,  in  every  form,  coacerning  the  fact  thus  buried  forever 
and  destroyed. 

2\  ow.  if  your  Honor  please,  in  all  that  I  had  to  say  concemins 
the  presentation  of  this  plaintiff  as  a  witness,  to  prove  his  wife's 
ad  ultery.  I  spoke  wholly  upon  the  principles  ana  the  theory  of  law 
aiKl  society,  I  gave  him  the  benefit  of  the  proposition,  of  the  basis 
of  the  argument,  that  he  was  coming  here  to  prove  tho.  thing, 
and  that  it  must  be  assumed,  for  the  pui-pose  of  my  argument,  to 
your  Honor  that  what  proof  he  gave  would  tend  in  that  direc- 
non,  and  might  produce  that  result.   And  my  learned  friend  ' 
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has  fotmd  in  that  an  excuse,  in  the  middle  of  the  plain'iS's 
case,  to  assume  for  invective  and  vituperation,  as  in  a  closed  and 
completed  trial,  the  truth  of  the  charges  against  this  defendant. 
So  imprudent,  so  injurious  a  method,  to  the  cause  of  this  plain- 
tiff, but  one  consideration  could  have  misled  my  learned  friend 
into,  and  that  was  tois — that  at  no  future  stage  of  this  case 
woTild  the  state  of  the  proofs  have  given  bim  such  support  and 
justification  as  now. 

2sow,  if  your  Honor  please,  what  is  the  question  of  law.  and 
how  have  the  authorities  and  the  discussions  of  my  learned  friend 
varied  from  or  impugned  any  proposition  that  I  make  "?  We  are 
discussing  the  question  of  the  admissibility  of  this  plaintiiE 
upon  the  law  of  evidence  and  the  law  of  the  married  relation, 
as  they  conctirrently  exist  in  this  State  at  the  present  time.  And  I 
submitted,  to  your  Honor,  and  I  do  not  find  any  impression  made 
to  the  contrary  of  this  proposition,  that,  under  the  Code,  dealing 
with  the  law  of  evidence  in  its  general  direction,  there  is  no 
pretence  that  it  opens  the  mouth  of  the  husband  or  wife  in  any  re- 
gard whatever  where  the  principles  of  the  common  law  excluded 
them.  My  learned  friends  have  thought  it  worth  their  while 
to  occupy  a  great  part  of  their  attention,  and  of  the  time  of  the 
court,  in  a  careful  examination  of  a  series  of  decisions  which 
were  based  upon  a  law  of  185T,  concerning  evidence,  a  provision 
in  the  Code  which,  by  some  tmhappy  constructions,  or  some 
trnfortnnate  looseness,  let  in  the  idea  that  in  opening  witnesses 
who  formerly  were  excluded  for  interest,  thereby  husband  and 
wife  were  admissible  on  the  ground  that  interest  was  the  basis 
of  their  exclusion.  Those  cases  of  Potter  vs.  Marsh,  and 
Wehrkampt  vs.  WiUett,  and  several  other  cases  cited  in  that 
connection,  whether  the  reason  was  good  or  bad,  whether 
it  was  ineffectual  or  whether  it  gave  some  practical  rule 
or  not,  have  aU.  become  unimportant  for  this  pre- 
sent disctission,  because  that  regulation  of  the  law 
of  evidence  has  been  repealed,  and  the  general  ^aw  of  evidence 
stands  now  upon  the  Code  as  it  has  read  since  1369,  which  by 
no  possibility  can  be  tortured  into  any  other  effect  than  the 
generalization  that  interest  shaU  no  longer  exclude,  and  that 
the  fact  of  being  a  party  shaU  not  place  that  party  on  any  other 
plane  of  being  a  witness  than  if  he  were  not  a  party.  Xow,  my 
learned  friend  who  first  addressed  you  for  the  introduction 
of  the  witness  no  doubt  undertook  to  say  and  to 
think  that  there  was  something  in  that  state  of  the 
law  that  I  have  spoken  of  that  in  terms  per- 
mitted the  introduction  of  the  husband  or  wife  as  witnesses. 
And  so  far  as  there  was  a  phrase  of  that  kind,  it  was,  perhaps, 
in  great  part,  the  basis  of  the  reasoning  which  finally  came  to 
an  end  by  the  experience  of  the  commtmity,  of  the  profession, 
and  of  the  Judges,  which  led  to  the  final  position  on  the 
subject  of  the  general  rules  of  evidence  found  in  the 
Code  of  1869.  AU  the  reasoning,  then,  of  Judge 
James,  in  this  case  of  Potter  vs.  Marsh,  is  wholly 
unimportant  now.  And  that  Judge  James  himself, 
before  the  change  of  the  statutory  law,  did  not  regard 
the  doctrine  of  competency  for  husband  and  wife,  now  contend- 
ed for,  as  embraced  in  the  then  state  of  the  law,  is  to  be  found 
in  the  case  of  Chamberlain  vs.  the  People,  in  the  Court  of  Ap- 
'  peals,  in  the  ^Sd  of  2sew-Tork.   I  read  from  page  88: 
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"Ill  thus  holding,  it  does  not  follow  that  the  evidence  given 
on  the  hearing  was  admissible.  On  the  contrary,  I  am  clearly 
of  the  opinion  that  it  was  not.  A  rule  of  law  intervenes  to 
prevent  it.  It  is  well  settled  that  neither  husband  nor  wife  are 
competent  to  prove  non-access  during  wedlock,  whatever  may 
be  the  form  of  legal  proceedings  or  whomsoever  may  be 
the  parties  thereto " — citing  the  case  to  which  I  call 
your  Honor's  attention.  "  This  rule  was  established 
independently  of  any  possible  motives  of  interest  in  the  particu- 
lar case,  upon  principles  of  public  policy  and  decency,  and  it 
has  not  been  add  was  not  intended  to  be  changed  or  affected  by 
the  Code." 

Mr.  Beach — Mr.  Evarts,  Avill  you  permit  me  to  refer  yon  to  a 
paragraph  in  tha^t  case  which  adopts  and  approves  the  decision 
of  Potter  vs.  Marsh,  in  the  30  of  Barbour— a  preceding  para- 
graph which  you  did  not  observe? 

Mr.  Evarts — But  the  difficulty  is  that  the  Court  did  not  concur 
In  that  observation. 

Mr.  Beach— Certainly;  it  was  in  the  opinion  of  the  same 
Jadge. 

THE  GAUNTLET  OF  DEBATE  DROPPED  AND  AQCEPTED. 

Mr.  Evarts— Yes,  but  not  of  the  Court;  the  Court  did  not 
pass  upon  the  question  of  the  competency  of  husband  aud 
wife  as  witnesses  against  each  other  generally  in  a  suit  be- 
tween them.  Now,  that  was  a  point  upon  which 
Justice  James  continued  his  observations  that  he 
had  made  in  Potter  vs.  Marsh.  But,  notwithstand- 
ing those  observations  and  his  adherence  to  them, 
he  did  not  pretend  that  the  rule,  as  he  contended  for  it  in  Pot- 
ter vs.  Marsh,  covered  the  proposition  that  the  husband  or  wife 
could  not  testify  against  the  credit  and  fame  of  the  other.  It 
must  then  appear  very  plain  to  your  Honor  that  the  law  govern- 
ing the  admissibility  of  husband  or  wife  as  wit- 
nesses against  or  for  one  another  in  suits,  all  suits,  finds  its 
present  home  and  support,  limits  and  authority,  in  the  statute 
of  1867.  Will  my  learned  friends  point  to  any  statute  in  this 
State  that  enables  husband  and  wife  to  testify,  at  the  present 
moment,  except  that  statute  of  1867?  I  challenge  contradiction 
of  that  proposition.  That  law  is  the  only  statutory  authority 
enabling  or  restricting — ^within  the  ability  conferred— 
husband  and  wife  to  appear  as  witnesses  for  or  against  one 
another    in    the    cases    that    are   vdthin    its  purview. 

Mr.  Beach— That  challenge  should  not  go  entirely  unanswered, 
Sir.  By  reference  to  the  case  of  Southwick  vs.  Southwick  in 
the  49th  of  New- York,  your  Honor  will  perceive,  without  an  ex- 
amination of  previous  determinations,  that  it  was  considered 
as  an  open  question  upon  which  there  was  considerable  diversity 
of  judicial  sentiment,  whether  or  not  husband  and  wife  were 
made  competent  witnesses  for  or  against  each  other  by 
the  enaotments  of  the  Code  of  Procedure,  by  those 
enactments  of  the  Code  which  at  present  abolish  the  incompe- 
tency on  the  ground  of  interest  or  of  being  a  party  to  the  action. 
And  aU  the  decisions  which  are  culminated  in  the  remarks  in 
tne  49th  New-York  were  passed,  not  upon  the  peculiar  pro- 
visions of  the  section  of  the  Code  of  1857,  but  upon  the  propo- 
sition that  the  disabilities  of  interest  and  of  being  parties  to  the 
action  have  been  abolished. 

Mr.  Evarts— Well,  I  do  not  understand  my  challenge  to  be 
aaet,  for  I  do  not  understand  that  there  is  now  a  proposition,  in 


any  of  the  courts  of  this  State,  that,  under  the  general  removal 
of  interest  as  a  bar  to  competency,  husband  and  wife  come  in, 
or,  that  under  the  provision  that  being  a  party  shall  not  exclude 
as  a  witness,  there  is  any  enabling  authority  in  a  party 
to  testify  beyond  what  he  could  as  a  witness  if  he 
were  not  a  party.  Now,  the  case  in  the  9th  of  New- 
York  to  which  I  call  your  Honor's  attention,  while  these  vague, 
uncertain  determinations  and  loose  language  of  the  Code  stUl 
remained  the  subjects  of  judicial  debate,  settled  finally  that  the  ■ 
removal  of  the  disqualification  of  interest  did  not  introduce 
husband  and  wife,  but  that  they  stood  upon  the  law  of  mar- 
riage. I  need  add  but  one  authority  to  those  to  which 
I  call  your  Honor's  attention,  and  that  is  of  the  greatest 
authority,  and  the  present  modern  law  as  declared  by 
that  great  authority.  I  mean  the  Supreme  Court  of  the  United 
States,  in  the  case  of  Lucas  vs.  Brooks,  in  the  18th  of  Wallace's  ^ 
Reports,  page  452,  decided  in  October,  1873.  The  first  is  that 
the  Court  refused  to  admit  in  evidence  the  deposition  of 
Catherine  Lucas,  the  wife  of  the  defendant ;  that  it  is 
a  rule  of  the  common  law,  a  wife  cannot  be  received  as 
a  witness  for  or  against  her  husband,  except  in  suits 
between  them,  or  in  criminal  cases  where  he 
is  prosecuted  for  wrong  done  to  her,  is  not  controverted.  Bat, 
it  is  argued,  because  Congress  has  enacted  that  in  civil  actions 
in  the  courts  of  the  United  States,  there  shall  be  no  exclusion 
of  any  witness  because  he  is  a  party  to  or  interested  in  the 
issue  tried,  the  wife  is  competent  to  testify  for  her  husband. 
Now,  that  is  the  very  question  that  has  been  argued  at  such 
length. 
Mr.  Beach— Oh,  no  

Mr.  Evarts— On  the  effect  of  these  earlier  statutes  and  of  the 
Code, 
Mr,  Beach— Oh  I 

Mr.  Evarts — The  only  question  which  you  argued  upon  that, 
was  precisely  that.  Undoubtedly  the  Act  of  Congress  has  cut 
up  by  the  roots  all  objections  to  the  competency  of  a  witness 
on  account  of  interest  ;  but  the  objection  to  the 
wife's  testifying  on  behalf  of  her  husband  is  not 
and  never  has  been  that  she  has  any  interest 
in  the  issue  to  which  he  is  a  party.  It  rests  solely  upon 
public  policy.  To  that  the  statute  has  no  application.  Now, 
in  the  case,  "  In  re  Hideout's  Trusts,"  (10th  of  Equity  Cases, 
Law  Reports,  English,)  Vice-ChanceUor  James  holds,  when 
appealed  to  to  say  that  this  legislation  in  regard  to  the  admissi- 
bility of  evidence,  let  in  the  husband  and  wife  

Mr.  Beach— What  page  is  that? 

Mr,  Evarts— Page  44. 

"Now,  I  do  not  like  to  say  that  the  effect  of  tTie  statute  is 
to  supersede  the  old  rule.  If  it  be  so,  it  will  now  be  in  the 
power  of  any  husband  or  wife  alone  to  bastardize  issue,  I  am 
afraid  you  must  give  me  some  other  evidence," 

Chief  Justice  Redfield,  in  Vermont,  an  authority  well  known 
to  us  both  in  his  judicial  capacity  as  general  commentator,  rules 
in  the  case  of  Manchester  vs.  Manchester,  that  a  wife  cannot 
become  a  witness  under  the  Act  of  1853  for  or  against  her 
husband  in  any  civil  suit  or  proceeding,  the  Act  of  1852  be- 
ing the  Act  concerning  the  removal  of  disability  of  interest, 
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and  being  a  party  and  equal  in  an  respects  to  onr  Statute. 
Word  for  word,  my  learned  friend  says,  with  our  statute.  And, 
may  it  please  your  Honor,  by  the  law  of  this  State,  ttiere  never 
was  any  pretense  tbat  the  rule  of  marital  exclusion  was 
restricted  to  cases  where  the  conjux,  the  party  in 
the  marriage,  to  be  affected  is  a  party  even  to 
ca;-es  where  at  least  one  was  a  party.  The  rule 
was  amended  in  Bzicockvs.  Booth,  where  neither  was  a  party,  a 
case  precisely  like  Hasbrouck  r*-.  Yanderroort  in  the  9th  of  Xew- 
York,  where  neither  was  a  party  and  where  the  htisband  was 
excluded  because  his  wife  had  an  iaterest  although  his  wife 
would  have  been  competent. 

In  O'Connor  ri\  Majoribanks  ^th  Scott,  new  E.),  neither  was 
a  party  and  yet  the  wife  was  excluded:  and  this,  the  leading 
English  case,  is  fully  recognized  and  adopted  as  representing 
the  true  rule  of  the  Cotirt  of  Appeals,  as  I  have  shown  your 
Honor  in  the  case  of  Hasbrouak  vs.  Yandervoort  and  Southwick 
V3.  Southwick. 

The  case  of  the  Eoyal  Instirance  Co.  vs.  ZSToble,  in  the  o'  l  of 
Abbott,  ki  the  Court  of  Common  Pleas  of  the  City  of  is ew- York, 
a  court  of  the  same  important  jurisdiction  with  your  Honor's 
Court,  Judge  Barrett  says: 

"I  am  stUl  of  the  opinion  that  the  facts  stared  ia 
the  affidavit  of  King  are  admissible.  The  evidence  of  husband 
and  wife  is  undoubtedly  receivable  in  a  collateral  proceeding  for 
the  purpose  of  proving  any  fact  material  to  the  issue,  and  that 
although  the  facts  so  testified  to  by  the  one  may  tend  to  crimi- 
nate or  contradict  the  other.  The  fact  is  admitted  as  bearing 
upon  the  issue,  and  that  without  reference  to  ito  tendency  ;  but 
there  is  no  authority  for  admitting  either  husband  or  wife  in 
any  proceeding  whatever  for  the  sole  and  direct  purpose  of  im- 
peaching the  other's  testimony." 

And  why  not?  Becatise  it  was  an  attack  upon  the  other  in  re- 
gard to  morality,  in  regard  to  crime. 

Eoscoe,  on  the  law  nisi  prius,  the  same  commentator  whom 
my  learned  friend  cited  on  the  criminal  law,  says : 

"  S  J,  though  not  a  party  to  the  stiit,  neither  the  wife  nor  hus- 
banc  ?f  anincomperent  witness  was  competent." 

2sow  the  proposition  is  made  that,  in  the  present  state  of  our 
laws,  although  this  husband  wotild  be  excluded  from  maintain- 
ing, as  a  witness,  the  issue  of  his  wife's  adultery  (which  is  the 
only  issue  in  this  case),  although  he  be  excluded  from  that,  if 
adtiltery  were  criminally  punishable  in.  our  courts,  yet 
the  rules  of  law  which  protect  the  husband  and  wife 
against  each  other's  testimony  are  regulated  and  controlled 
by  the  proposition  whether  the  public  law  makes  it  a  crime. 
Well,  now,  that  is  a  novel  proposition,  and  for  some  causes  in 
which  the  cotirts  of  other  States  have  been  led  into  the  propo- 
sition rather  apparently  to  find  some  rule  of  demarkanon  than 
being  satisfied  upon  the  principle,  for  the  leading  case  from 
2sew-Jersey,  relied  upon  by  otir  learned  friend,  was  a  case 
where  the  learned  Judge  refuses  the  proposition  made  to  him  to 
enlarge  the  rule  of  admission  even  over  that  obstacle — refuses  to 
do  so,  states  his  own  opinion  that  it  ought  to  cover  the  question  of 
adultery;  even  when  adultery  is  not  a  crime,  and  then  excludes 
tiie  witness  because  adultery  was  a  crime,  and  therefore  in 
either  view  the  law  was  to  be  excluded.  I  say  that  is  a  novelty. 
For  all  the  English  doctrine  grew  np  and  was  enforced  under  a 
system  of  the  law  where  adtdtery  was  not  a  crime,  and 


;S'5  llEFLY.         ■  C:i 

yet  it  is  spoken  of  as  a  acme  in  ^  c<9urts.  It  is  spokM. 
of  as  criminatiqg  the  party.  It  is  spoken  of  as 
within  the  rule  that  a  witness  is  not  compelled 
to  criminate  himself.  He  was  not  obliged  to  admit,  in  answer 
to  questions  for  a  true  sexual  connecrion,  adulteries 
or  not  adulteries,  that  would  criminate  himself.  When,  there- 
fore, our  courts  and  tiie  English  courts  lay  down  the  rule  that  a 
husband  or  wife  ?haU  not  be  allowed  to  testify  to  any  matters 
that  criminate  the  other,  nobody  in  Engiaad  was  ^ewd  enougt 
to  raise  the  objection  that  that  means  the  crime  that 
can  be  best  punished  by  fine  or  imprisonment  under  stature  or 
common  law.  These  bastardy  cases  involved  nothing  but 
adultery,  and  yet  the  mouths  of  husband  and  wife  were  closed 
upon  that.  Why  ?  Because  it  criminated  the  other  party  to  tie 
conjugal  relation. 

EECENT?  DECISIONS  CITED  TO  STSTAI^  O'BTE.VnO'S. 

Xow,  the  law  of  all  these  States  confessedly  excludes,  both  in. 
the  maintenance  of  the  pubUe  justice  or  of  any 
private  remedies,  the  testimony  of  the  husband  or 
the  wife  to  the  adultery  of  the  other.  Maine,  '^e'-r. 
Hampshire,  Yermont,  Connecticut,  Massachusetts,  New- 
Jersey  and  T^orth  Carolina,  those  States  also  having  statutes, 
make  adultery  criminaL  Now,  no  ease  is  produced  in  this 
State  that  undertakes  to  say  that  in  an  action  of  this  kind  tiie 
Avif  e  or  husband  may  thus  criminate  tiie  other  upon  an  issue  of 
adtiltery,  because  it  is  not  made  a  l  ublic  crime.  And  the  Eng- 
lish cases  to  which  I  now  call  your  attention  conclusively 
show  that  in  that  country  th,-  legjl  epithet  and  description  of 
charges  of  lihis  kind  is  criminal  and  incriminating.  I  refer 
your  Honor  to  Eaussett  vs.  Faussett,  in  the  Tth  note  of  ecclesi- 
astical cases,  pages  72,  9i 

"It  is  true  this  is  not  a  criminal  proceeding,"— this  was  ia 
the  ecclesiastical  court — "to  lead  to  any  punishment  of  the 
nature  of  fine  or  imprisonment,  but  nevertheless  in  every  suit 
for  a  divorce  by  reason  of  adultery  itself,  a  question  of  guilty 
or  not  guilty  of  a  crime," 
and  the  evidence  is  excluded. 

The  case  of  King  vs.  King,  in  .M  Robertson  English  Ecclesi- 
astical Eeports,  Dr.  Lushiugton  says  : 

"  The  right  of  a  party  to  exclude  aiiswers  depends  on  the 
form  of  proceeding.  If  the  suit  be  prosecuted  by  articles,  mo 
no  accotmt  can  answers  be  at  aU  exacted.  In  a  civii  case  a 
contrary  rule  prevails.  Answers  are  due,  bur  ingrafted  on  thac 
rule  is  this  exception :  that  the  pr.rty  giving  his  answers 
IS  entitied  to  object  to  answer  to  so  much  of  a  plea  as  may  crim- 
inate bim-  The  question  which  I  have  now  to  determine  is 
whether  tiie  husband  is  entitied  to  final  answers  to  his  ilbeL 
When  I  suggested  to  counsel  to  confine  themselves  to  the  16ch. 
article  of  the  libel,  I  did  so  considering  that  the  validity  of 
the  agreement  would  be  better  tried  on  that  than 
tiie  other  articles.  Looking  at  the  averment  standing 
in  that  article  without  reference  to  any  other  pan  of  the  hbei  it 
would  certainly  be  extremely  dimcult  for  me  to  say  there  is 
any  circumstance  which  could  crimin?.te  the  wife:  but  unless 
those  averments  tend  in  5ome  way  to  establish  the  charge 
against  her,  I  cannot  understand  why  they  were  introduced.  The 
chain  of  evidence  is  to  be  completed  by  a  line  of  links.  How 
far  any  one  may  be  important  or  unimportant,  lam  not  in  a  po- 
sition to  determine." 

3nd  that,  at  that  stage  of  the  proof,  although  on  the  mere 
purport  of  the  questions,  it  might  not  appear  that  it  tended  to 
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criminate  her  in  this  sense  concerning  adultery,  yet  that  she 
should  not  be  compelled  to  answer  in  that  behalf  until  it  ap- 
peared that  the  effect  of  the  questions  was  wholly  innocent. 

The  case  of  Schultes  vs.  Hodgson,  1st  Adams  Ecclesiastical 
Reports,  English,  the  question  was  in  an  ecclesiastical  case 
touching  the  party's  manner  of  correction  of  his  excesses, 
more  especially  touching  and  concerning  the  crimes  of  fornica- 
tion, adultery  and  incontinency  committed  by  him  and  com- 
plained thereof. 

"In  criminal  suits  the  defendant's  answers  upon  oath  are  not 
to  be  required  even  to  thus  adduce  the  positions  which  are  not 
in  themselves  criminatory." 

But  that  is  enough  for  us,  if  your  Honor  please,  on  this  ques- 
tion—enough of  authorities  on  this  question— which  in  my 
learned  friend's  apprehension  has  nothing  substantial  in  re- 
spect to  the  quality  of  the  acts  complained  of  to  base  a  decis- 
ion upon.  It  is  made  to  rest  entirely,  not  upon  the  quality  of 
the  act  as  criminal  and  in  the  appreciation  of  society,  but  upon 
the  pretense  of  the  Legislature  in  making  it,  or  not  making  it  a 
public  crime. 

In  the  case  of  Southwick  vs.  Southwick,  Rexf  ord,  in  the  6th  of 
Cowan,  page  254,  the  question  arises  in  the  form  of  whether  a 
witness  was  bound  or  not  to  answer  a  question  that  carried  that 
degree  of  imputation  to  him  of  illicit  sexual  connection,  and  the 
testimony  was  excluded,  and  the  Court  of  Error  upheld  it  as 
justifiably  excluded,  on  the  ground  that  it  came  within  the  law 
which  protects  a  witness  against  criminating  himself,  and  yet 
there  was  no  indictable  offense. 

Mr.  Beach— On  the  ground  that  the  witness  was  not  compelled 
to  disgrace  himself. 

Mr.  Evarts— The  very  cases  I  have  read,  in  England,  on  the 
crimes  of  fornication,  adultery  md  incontinency,  a  witness 
would  not  answer,  and  yet  they  were  not  indictable  offenses. 
A  very  famous  case,  in  which  Lord  Mansfield  laid  down  the 
general  rules  of  evidence  as  bearing  upon  a  case  of  this  kind, 
that  is,  a  case  of  criminal  conversation,  establishing  the  propo- 
sition as  the  English  law,  that  the  action  was  called  a  crim- 
inal, and  treated  as  a  criminal  one,  though  treated  on  the 
civil  side  of  the  court,  and  the  same  rigor  and 
fullness  of  proofs  is  required  on  the  part  of  a  plaintiff  in  an  ac- 
tion of  this  kind,  as  is  required  by  the  law  for  the  conviction  of 
a  defendant  in  a  criminal  case,  and  under  that  the  rule  was  es- 
tablished which  occasioned  so  much  inconvenience  in  the  case 
of  Dann  vs.  Kingdom,  that  the  marriage  must  be  proved  in  an 
action  of  crim.  con.  with  the  same  formality  and  distinctness  as 
in  a  criminal  indictment,  and  that  mariage  by  reputation  could 
not  be  proved.    So  much,  then,  for  that  view. 

Now,  the  question  is  also  raised  by  our  learned  friends  that 
this  is  not  an  action  in  which  the  husband  is  on  one  side,  and 
the  wife  on  the  other.  Wherever,  if  your  Honor  please,  the 
issue  is  of  the  wife's  adultery  it  is  not  a  collateral  suit ;  it 
is  not  a  collateral  proceeding;  it  is  not  an  action  of  libel  for  Im- 
puted adultery  to  the  husband  or  the  wife  ;  it  is  not  an  action 
for  perjury,  concerning  evidence  given  on  such  a  trial ;  it  is 
the  very  trial  itself  in  which  the  plaintiff  proposes,  as  the  cause 
of  his  action  in  his  complaint,  the  adultery  of  the  wife,  and 
eeeks  his  remedy  against  the  defendant  as  the  guilty  party  ac- 


complisihing  that  adultery  wiih  his  wife.  And,  now,  what 
becomes  of  the  provisions  of  this  law  of  1867,  which  expressly 
says  that  its  enabling  clauses  in  respect  to  removal  of  disqual- 
ifications of  witnesses  that  are  husband  and  wife,  shall  not  in- 
clude the  permission  of  any  wife  or  husband  to  testify  for  or 
against  the  other  in  an  action  of  criminal  conversation.  Did  your 
Honor  ever  hear  of  an  action  of  criminal  conversation  in  which  ihe 
husband  was  the  plaintiff,  and  the  wife  a  formal  defendant  ? 
And,  yet,  this  whole  statute  is  stultified  if  this  antagonism  be- 
tween husband  and  wife  on  this  issue  of  the  adultery  of 
the  wife  is  not  one  of  those  issues,  and  thus  a  form  of 
action  respecting  that  issue,  which  the  second  section 
of  the  statute  of  1867  has  denounced  as  not 
being  within  the  competency  according  to  testimony 
of  husband  and  wife.  I  think  my  learned  friends  can  make  no 
answer  to  that,  nor  can  any  judicial  astuteness  find  a  reply  to 
it.  The  meaning  of  the  Legislature  is  plain.  It  is  a  meaning 
based  upon,  and  in  conformity  with,  the  exclusions 
which  the  English  statutes  have  retained,  although  in  the 
race  of  liberalism  in  respect  to  testimony  the  English 
statutes  have,  if  anything,  outrun  our  own.  But  they  have 
held  on  to  this,  though  they  open  the  mouths  of  husband  and 
wife,  as  our  statute  does,  in  ordiuary  forms  of  legislation,  and 
on  oi'dinary  issues  they  have,  and  we,  following  them,  have 
opened  the  mouth  of  husband  and  wife  to  no  single  jot  or  tittle 
of  evidence  in  an  action  in  which  adultery  forms  the  subject  of 
inquiry,  whether  it  be  divorce,  bigamy  or  criminal  conversa 
tion. 

Mr.  Pryor — Or  breach  of  promise  of  marriage. 

Mr.  Evarts— That  is  not  necessary  for  my  purpose.  Now,  in 
this  very  valuable  treatise  of  Taylor  on  Evidence,  Vol.  2,  page 
1172,  where  the  statutes  are  reviewed  and  presented  in  due 
collocation,  that  have  enlarged  the  competency  of  witnesses 
either  in  respect  of  interest  or  as  parties,  or  in  connection  '.nth 
the  marriage  relation,  he  says  : 

*'The  first  class  of  persons  whose  evidence  is  in  general  ex- 
cluded comprises  the  parties  to  any  suit  or  proceeding  insti- 
tuted in  consequence  of  adaltery.  Any  proceedings  which  have 
their  origin  based  upon  a  fact  of  adultery  has  the  support  of  the 
judicial  inquiry," 

and  this  following  the  statute  it  is  applied— and  the  citation  T 
now  read  from  is  on  page  1,177— in  terms  of  inclusion  to  these 
actions  : 

"Although  on  proceedings  for  judicial  separation,  by  reason 
of  adultery,  for  dissolution  of  marriage,  and  for  damages  against 
the  supposed  ada.terer,  the  parties  to  the  record  are,  except  to 
the  limited  extent  just  mentioned,  incompatent  witnesses,  this 
doctrine  of  exclusion  does  not  extend  to  other  statutes  insti- 
tuted in  the  Divorce  Court," 

— that  is,  suits  for  separation  for  cruelty,  as  your  Honor  knows, 
and  other  classes  of  limited  divorce  by  the  English  law. 

Now,  there  is  no  case  in  our  courts  in  which  it  has  been  held 
that  a  witness,  as  matter  of  law,  that  a  witness,  husband  or 
wife,  could  be  a  witness  in  a  crim.  con.  case  since  the 
enlargement  of  the  law  of  evidence.  In  Bunnell  vs.  Greathead 
(49  Barb.,  109)  it  does  not  appear  that  the  objection  was  taken, 
at  the  trial;  and  it  does  appear  from  the  grounds  on  whicii 
the  new   trial   was  asked  that  the   objection   could  noi 
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have  been  raised  at  the  General  Term.  My  learned  friend  has 
referred  to  that  case  as  a  case  that  was  considered  both  at  Spe- 
cial and  at  General  Term.  The  exception  was  not  taken  at  Spe- 
cial Term.  Of  course  it  could  not  be  taken  at  General  Term. 
The  motion  for  a  new  trial  at  General  Term  was  on  the  gi-ound 
that  the  verdict  was  excessive;  of  surprise,  that  the  verdict  was 
against  the  weight  of  e-sddence,  and  of  newly  discovered  evi- 
dence, not  matter  of  error,  as  your  Honor  notices,  any  of  them. 

Now,  in  Dann  vs.  Kingdom  we  have  the  points  here,  and  the 
matter  was  presented  to  the  Court  by  the  plaintiff  there  at 
General  Term,  and  judgment  of  the  Court  in  both,  upon  reason 
and  authority,  and  the  result  of  that  judgment  is  as  has  been 
stated. 

Ik  Hicks  vs.  Bradner  (2  Abb.  Ct.  App.  Dec,  p.  362,)  the 
plaintiff  was  not  a  witness,  and  was  not  offered. 

In  Petiiev5.  Howe  (4  Supreme  Ot.  Eep.)  the  objection  was  not 
taken,  as  appears  by  the  case  and  points. 

In  Taylor  vs.  Jennings,  in  the  seventh  of  Robertson,  the  ques- 
tion of  the  exclusion  of  testimony  injuriously  affecting  the  con- 
jwc  of  the  witness  was  not  involved.  The  question  was  whether 
(in  an  action  to  charge  his  wife  with  adultery)  the  plaintiff  could 
refuse  to  testify  as  to  his  own  adultery. 

Now,  my  learned  friends  have  said  that  Rex  vs.  Cliviger  has 
been  overruled,  and  the  cases  of  Rex  vs.  All  Saints,  and  Rex  vs. 
Bathwick  have  been  referred  to.  An  examination  of  these  cases 
will  show  what  we  supposed  we  well  understood  before,  that 
Rex  vs.  CUviger  in  its  decision  is  not  overruled,  but  only  is  a  more 
comprehensive  dicta  or  reason  of  the  Court  going  beyond 
the  decision  here  reduced  by  the  subsequent  reasoning  of  these 
cases.  And,  as  we  called  your  Honor's  attention  to  the  matter 
before,  the  value  of  Rex  vs.  Cliviger  remains  unimpaired  for 
authority  in  this  State,  because  it  is  expressly  approved  by  the 
Court  of  Appeals  in  the  case  in  the  9th  of  New- York,  of  Has- 
brouck  vs.  Vandervoort,  and  no  questions  of  its  authority  are 
presented. 

Now,  with  the  statute  in  its  text,  and  some  comments  upon 
that,  I  shall  have  concluded  my  observations.  Our  learned 
friends  seem  to  have  a  notion,  at  least  the  learned  coun- 
sel who  first  addressed  your  Honor  for  the  plaintiff 
seemed  to  have  a  notion,  from  his  view  of  the  law 
of  evidence,  as  existing  by  statute  at  the  time  this 
statute  was  passed,  that  the  rules  of  a  general  nature 
for  the  admission  of  parties  or  interested  witnesses  covered 
the  case  of  husband  and  wife,  and  that  this  statute  was  to  be 
considered,  or  that  we  considered  it,  as  a  sort  of  disabling 
statute.  I  confess  I  am  unable  to  take  any  such  view  of  the 
statute,  nor  did  I  understand  that  my  learned  friend's  argu- 
ment very  well  cohered  on  that  subject.  The  Act  as  described  is 
an  enabling  Act,  and  attention  was  called  by  my  learned 
opponent  to  that:  "An  Act  to  enable  husband  and  wife,  or 
either  of  them,  to  be  as  witness  for  or  against  the  other,  or  on 
behalf  of  any  party  in  certain  cases."  Now,  my  proposition 
is  that  when  this  Act  was  passed,  the  rule  of  our  State,  as  evi- 
denced by  the  decision  in  Southwick  vs.  South  wick,  in  49th 
New- York,  and  in  the  case  in  the  49th  of  New-York, 
was     that     a    husband     and     wife     could     not  tes- 
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tify  in  this  case  now  pending.  Does  this  Act  enable 
either  of  them  to  testify  here,  is  the  sole  question. 

"In  any  trial  or  inquiry,  in  any  suit,  action,  or  proceeding,  in 
any  court,  or  before  any  person  having  by  law  or  consent  of 
parties,  authority  to  examine  witnesses  or  hear  evidence,  the 
husband  or  wife  of  party  thereto,  or  of  any  person  in  whose 
behalf  any  such  suit,  action  or  proceeding  is  brought,  prosL'Cuted, 
opposed  or  defended,  shall,  except  as  hereinafter  jtated,  be 
competent  and  compellable  to  give  oYidence  the  same  as  any 
other  witness,  on  behalf  of  any  party  to  such  suit,  action  or 
proceeding." 

Now,  that  would  not  admit  either  Mr.  or  Mrs.  Tilton  in  this 
action.  What  were  the  exceptions  ?  First  of  all,  an  exceprion 
limiting  the  privilege  or  the  extent  of  teshmony  that  could  by 
compulsion  be  drawn.  It  was  applicable  to  all  cases  in  which  a 
husband  was  a  witness.  That  limitation  was,  ''No  husband  or 
wife  shall  be  compellable  to  disclose  any  confidential  commu- 
nication made  by  one  to  the  other  during  their  marriage." 

Now,  your  Honor  will  notice  that  any  qualification  in  re- 
gard to  the  range  of  evidence  that  could  be  obtained 
from  them  was  a  qualification  that  might  be  tolerated  in  the 
ordinary  course  of  litigation  in  which  they  might  be  invoked 
as  witnesses.  B  was  a  very  difficult— a  very  perilous  rule,  it 
seems  to  me,  in  two  particulars.  In  the  first  place, 
it  did  not  limit  in  the  least  the  voluntary  volume  of 
testimony  that  a  husband  or  a  wife  could  give:  and  to  have  a 
witness  whose  mouth  is  opened  to  volunteer  statements,  and 
then  is  closed  by  the  law  to  compulsory  searches  for  trutii  from 
the  other  side,  is  a  very  dangerous  condition  of  the  law  of  evi- 
dence, difficult  for  lawyers,  difficult  for  courts,  difficult  for 
juries  to  determine  the  truth.  If  a  witness  comes  upon  the 
stand  with  the  law  not  dominant  over  his  will,  but  his  will 
dominant  over  the  law,  I  would  like  to  know  who  would  wish 
to  be  responsible  for  the  trial  of  causes  or  their  determination. 
But  there  is  another  very  perilous  and  very  difficult  limitation, 
and  that  is  the  determination  as  a  rule  of  demarkation 
between  what  is  lawful  and  what  is  excluded,  the 
exclusion  being  defined  as  "  any  confidential  communica- 
tion made  by  one  to  the  other  during  their  marriage." 
Now,  I  do  not  adduce  these  qualifications  for  the  purpose 
of  criticism  or  fault-finding  with  legislation,  but 
simply  to  adduce  them  as  necessary  qualifications  in 
the  opinion  of  the  Legislature,  notwithstanding  all  defects  of 
the  prior  administration  of  the  limitations  upon  the  introduc- 
tion of  husband  and  wife  known  in  ordinary  litigations. 
Well  might  the  Legislature  stand  appalled  at  the 
notion  of  opening  the  mouth  of  husband  or  wife  on  a  question 
of  adultery  of  the  other,  and  seek  to  have  justice  done  consist- 
ently with  limitations  that  it  should  be  only  when  they 
volunteered,  and  never  to  compel  them;  that  it  should 
be  limited  only  to  what  did  not  take  place  in  the  confidence  of 
marriage,  and  leave  out  everything  that  did,  and  thus  expose 
the  defendant  in  a  suit  like  this  to  a  volunteer  plaintiff  to  open 
his  mouth  concerning  the  relations,  so  far  as  he  pleased,  and 
close  it  against  the  probing  of  the  testimony  by  the 
opposite  side,  and  to  indulge  .  in  evidence  that  bore 
against  the  defendant  from  his,  the  plaintiff's,  the  husb;in  I's, 
particular  opportunities  to  know  of  his  wife's  actions  ;  and 
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then  when  the  defendant,  by  his  counsel,  undertook  to  press 
him  about  the  other  things  he  knew  in  his  wife's  action  and  con- 
duct that  would  exclude  and  defend  the  defense  against  his 
charge,  that  on  his  mere  will  he  could  say:  "Oh,  that  is  the 
province  of  what  I  learned  by  the  confidential  communications 
of  marriage." 

Now  the  Legislature,  impressed  with  the  diiSculty  of  invading 
the  rule  of  the  common  law  under  which  we  have  prospered  so 
long,  yielded  to  the  liberalization,  but  yet  restricted  it.  It  said, 
as  the  English  law  had  said,  with  regard  to  any  judicial  action 
that  arises  in  consequence  of  adultery,  this  enabling  act  has 
no  effect,  for  we  can  i^ut  no  limitations  that  will  not  do  in- 
justice, and  we  can  see  no  expediency  that  will  justify  the  ad- 
mission at  all.  Consequently  the  exceptious  that  are  stated  in 
the  first  section,  in  its  enabling  clause,  and  taken  out  of  its 
operation,  includes  what  I  now  read  : 

"  Nothing  herein  contained  shall  render  any  husband  or  wife 
compe lent  or  compellable  to  give  evidence  for  or  against  the 
other  in  any  criminal  action  or  proceeding,  except  to  prove  the 
fact  of  marriage  in  case  of  bigamy,  or  in  any  action  or  proceed- 
ing instituted  in  consequence  of  adultery,  or  in  any  action  or 
proceeding  for  divorce  on  account  of  adultery,  or  in  any  action 
for  or  on  account  of  criminal  conversation." 

The  genius  and  the  policy  of  the  British  limitation  was  fol- 
lowed strictly  here.  If  as  a  citizen,  if  as  a  member  of  society,  I 
look  with  horror  at  this  invasion  of  the  privacy  of  marriage, 
and  have  sought  to  enforce  these  considerations  upon  your 
Honor,  I  confess  as  a  lawyer,  owing  a  duty  to  the  administra- 
tion of  justice,  both  to  the  learned  Court  and  the  jury,  who 
hear  all  that  we  say  and  do,  I  feel  entire  incompetency  to  deal 
with  a  witness  introduced  into  the  trial  of  this  cause,  if  I  must 
examine  him  in  mnculus,  and  he  can  close  his  mouth  whenever  I 
seek  to  compel  his  testimony,  I  look  with  dismay  upon  the  sad 
disfigmred  fragments  of  evidence  that  the  search  after  truth  are 
to  be  displayed  before  this  juiy  if  this  will  of  the  husband  is 
master  over  me,  and  not  the  law  master  over  him.  1  look  with 
dismay  also  upon  the  other  current  of  separation,  which  is  to 
withhold  from  me  and  from  my  client's  cause  the  defense  of 
penetration  into  the  conjugal  rt  ations,  that  he  can  close  under 
this  law,  as  having  been  gained  b>  confidential  communications 
between  himself  and  his  wife. 

Now,  if  the  Court  please,  something  has  been  said  about  the 
admission  of  the  defendant  and  tlie  exclusion  of  the  plaintiff. 
I  do  not  in  the  least  qualify,  nor  did  the  law  ever  undertake  to 
qualify,  while  its  rules  were  as  I  have  read  them,  and  when  its 
rules  are  still  the  same  as  I  have  proposed  to  your  Honor,  that 
in  a  certain  sense  it  was  a  subordination  of  the  full  scope  of 
the  administration  of  justice,  but  only  beciiuse  it  was  to  main- 
tain the  institution  on  which  society  itself  rested.  Who 
shall  say  that  it  is  profane  to  swear  by  the  gift  on 
the  altar,  but  not  by  the  altar  that  consecrates  the 
gift.  All  the  efforts  of  law  and  of  civil  society 
are  to  maintain,  invigorate,  preserve,  purify,  exalt  the  structure 
that,  as  a  perpetual  habitation  for  liberty  and  justice,  has  been 
furnished  by  the  wisdom  and  courage  of  our  ancestors.  [Ap- 
plause.] 

Mr.  Beach — I  did  intend,  Sir,  to  ask  from  the  Court  permis- 
3ion  to  notictt  the  new  authorities  which  have  been  presented 


by  my  learned  friend,  but  the  hour  of  adjournment  is  so  near 
that  I  waive  the  privilege,  and  we  submit  the  question. 

A  DECISION  TO  BE  GIVEN  MONDAY. 

Judge  Neilson — I  can  only  say  to  tlie  learned 
counsel,  whose  arguments  have  been  of  very  great 
interest  to  the  Court,  that  I  will  endeavor  to  give 
the  subject,  regarding  it  of  grave  importance,  all  possible 
consideration;  not  to  write  an  opinion,  however,  which 
I  do  not  conceive  to  be  part  of  the  office  of  a  Judge  pre- 
siding at  Nisi  Pj'ius,  and  would  savor  somewhat  of  pedantry; 
therefore  the  learned  counsel  will  expect  nothing  more  than  a 
st»atement  of  my  conclusion,  when  we  meet;  and  that  I  wili 
endeavor  to  give  frankly,  so  that  either  side  can  take  advantage 
of  any  error  I  may  commit. 

Mr.  Evarts — There  is  a  single  consideration  I  wish  to  state,  in 
answer  to  some  ob»jrvations  of  your  Honor.  A  considerable 
argument  was  made  to  reduce  the  authority  of  the  case  of  Daun 
vs.  Kingdom,  on  the  ground  that  it  was  a  decision  made 
without  due  consideration.  But  your  Honor  will  notice 
that  Justice  Talcott  and  Justice  Mullen  and  Juitice 
Smith  concurred  with  the  Justice  who  presided  at  the  trial, 
making  up  the  four  of  that  department ;  and  this  authority  is 
well  understood  in  this  State.  But  a  proposition  is  made  that, 
because  your  Honor's  Court  is  not  in  the  line  of  appeal  to  the 
Supreme  Court,  but  stands  upon  equal  footing  of  direct  appeal 
to  the  Court  of  Appeals,  this  decision  is  not  binding  upon 
your  Honor ;  and  your  Honor  gave  us  to  understitnd 
the  general  doctrines  and  feeling  of  the  Court  in 
that  regard.  Our  proposition  is  this,  if  your  Honor 
please,  that,  to  a  Judge  at  Nisi  Prius,  the  decision  of  tlie 
General  Term  of  the  Supreme  Court  is  binding  an  autlwDrity, 
just  as  much  in  the  comts  of  the  Superior  Court  and  Common 
Pleas  of  New-York,  and  the  Buffalo  Comt,  and  your  Honor's 
Court,  which  stand  upon  the  same  constitutional  footing  and 
have  the  same  direct  appeal.  The  Supieme  Court  has,  by  tlie 
Constitution,  general  jurisdiction  of  all  cases  of  law  and 
equity.  It  is  the  general  court  of  law  and  equity  of  the  whole 
State;  and  it  is  that  court  which  preserves  the  unity  of  the 
law  in  its  preliminary  state;  and,  so  far  has  the  respect 
for  the  decision  of  a  General  Term  of  the  Supreme 
Court  been  carried  by  the  Legislature,  that  the 
decision  of  the  General  Term  of  the  Supreme  Court 
of  the  State— any  General  Term— protects  all  parties  acting 
and  relying  upon  it,  although  by  subsequent  appeal,  the  Act 
of  the  Legislature  upon  which  such  proceedings  were  supposed 
to  be  predicated,  should  be  declared  finally  unconsiitutional. 
Now,  we  submit  to  your  Honor,  that  it  is  extremely  incon- 
venient, if  it  should  be  held  tha^  while  tius 
decision  of  the  General  Term  that  I  !.,:  .(■  adduce  .1, 
binds  the  Supreme  G»»urts  of  this  district,  binds  them 
(your  Honor's  friends  and  judicial  associates)  hi  ail 
Nisi  Prim  proceedings  in  their  Courts,  it  is  less  binding  upon 
one  of  your  Honors  sitting  at  Nisi  Prius  in  this  Court.  P'or 
then  you  have  the  most  unseemly  antagonism  of  coinjicfition, 
that  the  same  population,  governed  by  the  eame  laws,  governed 
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by  the  same  judicial  fabric  in  general,  have  a  preference  and 
choice  between  the  Supreme  Court  and  your  Honor's  Court  at 
Mii  Fiius  as  to  the  prevalence  of  one  or  the  other  nde  of  law 
in  tha  first  instance  for  a  trial. 

JUDGE  XEILSOX  IXDUSTRIOUS. 
Judge  Neilson — I  wish  to  a^k  the  counsel,  most 
of  whom  have  occasion  to  come  from  Xew-York,  whether  they 
are  not  willing  to  work  to-m(>)rr.jw.    I  think  to-morrow  is  Sat- 
urday. 

Mr.  FUilerion— It  is  in  New-York;  I  don't  knovr  how  it  is 
here.  [Laughter.] 

Mr.  Evarts — I  have  no  hesitation  in  saying  that  I  should  not 
like  to  surrender  my  Saturdays  to  this  case. 

Judge  Xeilson— Then  I  vv'ish  to  make  this  inquir}-,  whether  it 
■will  be  agreeable  to  the  counsel  if  we  should  meet  next  week 
noi  at  11,  but  at  10:30  In  the  morning,  and  adjourn  not  at  4,  but 
at  4:30,  v/hich  vrill  give  us  an  hour  more  each  day.  and  more  than 
an  additional  day  in  the  course  of  the  week.  I  wish  to  know  if 
coiinsel  cannot  be  constraii^ed  to  consent  to  that.  I  do  not  wish 
to  be  unreasonable,  but  I  put  it  to  you, 

Mr.  Evarts— If  your  Honor  please,  it  is  proper  that  we  should 
say  (and  I  know  my  learned  friends  wiil  concur)  that  a  case  of  so 
much  magnitude  and  importance,  and  of  so  wide  a  range  of 
consideration  press  ng  upon  coimsel  in  respect  of  e"\ldence, 
and  the  production  of  it,  has,  in  my  judgment,  never  been 
brought  to  a  trial,  in  the  experience  of  our  profession,  so  soon 
after  it  was  at  issue,  as  this,  that  has  thrown  upon  counsel,  I 
doubt  not,  on  both  sides  (probably  less  upon  the  plaintiff's  side 
than  upon  ours,  because  they  were  masters  of  the  situation, 
and  could  choose  when  to  bring  it  on  more  than  wej— has 
placed  a  very  great  and  necessary  labor  upon  us,  and  we  have 
only  the  fragments  of  the  day  to  consume  in  that  way. 
We  think  that  we  save  more  time  in  Court,  by  having  those 
portions  of  the  day  out  of  Court,  than  if  we  were  in  attendance 
here. 

ilr.  Beack— I  agree  entirely  with  the  views  of  my  learned 
friend. 

Judge  Neilson — I  wish  to  ask  Mr.  Evarts,  in  relation  to  the 
question  before  us,  before  we  adjourn  :  Suppose  a  husband 
indicted  and  on  trial  for  an  assault  upon  his  wife, 
with  intent  to  kill,  or  an  assault  upon  one  of  their  child- 
ren with  intent  to  kill,  or  for  the  crime  of  bigamy,  can 
a  husband,  or  not,  under  the  Act  of  1869,  present 
himself  as  a  witness,  and  be  heard  as  a  witness,  irrespective  of 
any  limitation  affecting  the  marriage  relation,  irrespective  of 
the  question  how  it  shall  smite  the  wife,  or  how  affect  her? 
And  does  that  illustrate  in  any  degree  any  tendency  on  the  part 
of  the  Legislature  to  make  free  inroads  upon  that  which  had, 
long  time  before,  been  the  settled  rnle  of  law? 

Mr.  Evarts— The  terms  of  the  statute  should,  wisely,  be  be- 
fore us,  if  your  Honor  please.  But  we  understand  that  that  is 
a  statute  in  its  whole  purpose,  directed  to  placing  defendants  in 
criminal  proceedings  in  a  position  to  be  witnesses  if  they  chose 
and  not  compellable,  and  that  it  is  declared  by  the  Act  itself  to 
be  subject  to  all  possible  limitations  that  would  apply  to  other 
witnesses. 


Judge  Xeil-on— And  no  more. 

Mr.  Evarrs — Xo  more.  I  do  not  mean  to  all  witnesses,  but  to 
any  iiind  of  witnesses. 

Judge  Xeilson— All  competent  witnesses. 

Mr.  Evarts — AU  witnesses  that  stood  in  the  predicament 
toward  the  evidence  that  they  did.  But  whether  that  would 
aid  us  much  on  this  point  I  do  not  see. 

Mr.  Fullerton — May  I  ask  your  Honor  when  the  decision  of 
this  point  which  has  just  been  argued  wiU  be  announced? 

Judge  Neilson — ^At  our  meeting  on  Monday  morning. 

Mr.  Shearman  here  handed  up  a  printed  copy  of  points  to  ita 
Court,  at  the  same  time  handing  a  copy  to  the  counsel  for  tho 
plaintiff. 

Mr.  Beach— I  do  not  think  it  is  proper  to  hand  up  a  printed 
copy  of  an  argument  on  the  other  side. 

Mr.  Shearman— I  have  given  you  a  copy. 

Mr.  Beach— You  have  just  handed  one  to  me.  A  pretty  time : 
Gi\'ing  me  no  time  to  answer. 

Judge  Neilson— I  do  not  need  it.  [The  Judge  refused  to  take 
the  prin  ed  copy.]  I  was  about  to  say  in  separating,  not  to  meet 
again  until  Monday  morning,  that  I  would  remind  the  jury  not  to 
read  the  newspapers.  This  intimation  will  be  more  acceptable 
from  the  observations  which  have  fallen  from  counsel  as  to  the 
comments  of  the  newspapers  and  to  the  spirit  in  which  some 
editors  are  disposed  to  refer  to  the  c-ase  and  to  cue 
parties  in  it,  and  to  possibly  discuss  the  questions. 
I  said  this  morning  that  I  was  making  the 
last  appeal  that  I  should  make  to  the  editors  of  the  newspapers, 
and  I  should  not  occupy  the  time  of  the  Court  by  reference  vol- 
untarily to  that  matter.  I  also  mentioned  that  I  had  received 
letters  from  intelligent  gentlemen  abroad,  complaining  of  some 
newspapers  and  calling  my  attention  to  the  remarks  of 
other  editors  in  regard  to  what  had  been  pubhshed.  All  this 
wiU  admonish  you  more  than  my  mere  words  can.  to 
refrain  from  reading  the  papers.  As  I  said,  this  is  a 
solemn  duty  on  your  part  and  you  must  feel  the 
weight  of  it,  and  I  have  no  doubt  you  will  carry  out  the 
suggestions  made  by  the  Court  entirely,  and  with  the  best  inten- 
tion. We  will  now  adjourn  until  11  o'clock  on  Monday  morning. 

The  Court  was  then  adjourned. 


SIXTEENTH  DAY'S  PROCEEDIXGS. 

TILTON'S  EVIDENCE  TAKEN. 

HE  TELLS  THE  STOBY  OF  HIS  EARLY  CAREER— HIS 
FIXA^XLJLL  COXDITIOX  Es  1871— THE  LETTER  OP 
CONFESSION  EXCLUDED. 

At  the  opeDing  of  the  Court  m  Brooklyn,  ou  Mon- 
day, in  the  case  of  ;Mr.  Tilton  against  Mr.  Beech er, 
Judge  Neilson  decided  that  the  plaintiff  was  a  com- 
petent witness,  hut  that  he  could  uot  testify  to  cou- 
iidential  communications.  Mr.  Tilton  was  then 
fewom  and  was  examined  during  the  remainder  of 
the  day.  The  principal  points  reached  were  concern- 
ing the  meuiorahle  interviews  betTveen  Mr.  Tiltoa 
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i\nd  Mr.  Beecher  on  Dec.  30, 18T0,  and  the  subsequent 
meeting's.  The  contents  of  the  letter  of  confession 
offered  from  memory  by  the  witness  were  ruled  out. 
Mr.  Tilton  swore  that  instead  of  bein^  a  bankrupt 
iii  1871  he  owDad  property  valued  at  $30,000. 

The  silence  of  the  court-room  was  first  broken 
on  Monday  morning  by  the  deep  voice  of  Judge  Neil- 
son  announcing  his  decision  that  Mr.  Tilton  was  (1) 
competent  to  testify  in  his  own  behalf,  but  (2)  that  he 
was  not  competent  to  testify  to  any  confidential 
communications  touching  the  principal  question  in 
issue. 

Mr.  Tilton  ascended  the  stand.  He  stood  with 
his  bac'i  to  the  audience  and  took  the  oath,  and 
then  sat  down.  But  before  any  questions  were 
asked.  Mr.  Beach  said  that  he  had  not  taken  an  ex- 
ception, because  he  supposed  that  the  Judge  meant 
by  confidential  communication  the  legal  technical 
definition  of  that  term.  Judge  Neilson  suggested  in 
a  dry  way  that  the  counsel  might  better  take  an  ex- 
ception. Mr.  Evarts  then  explained  his  view  of  the 
decision,  ending  by  taking  an  exception  to  the 
ruling  of  the  Judge.  Mr.  Beach,  however,  took  none, 
.and  without  further  interruption  the  examina- 
tion of  the  awaiting  witness  proceeded.  In 
giving  the  names  of  his  children  the 
witness  prefixed  with  emphasis  and  studied  care 
the  word  "our,"  e.  g.,  "our  daug^hter  Florence," 
**  our  son,"  etc.  For  the  first  time  the  details  of  Mr. 
Tiltou's  financial  condition  were  made  known,  and 
according  to  the  witness  his  property  in  the  early 
*ays  of  1871  was  worth  altogether  about  $80,000,  his 
income  consisting  of  interest  on  $1,000  or  more  in 
banks,  $5,000  from  lectures,  $1,000  or  $2,000  from  his 
books,  and  $&,000  in  the  hands  of  Mr.  Moulton.  The 
meeting  at  Mr.  Moulton's  house  between  the  witness 
and  Mr.  Beecher  on  Dec.  30, 1870,  was  fully  described, 
every  detail  being  narrated  with  precision  from  the 
time  when,  as  the  witness  stated,  he  entered  the 
room  and  locked  the  door,  puttinir  the  key  into  his 
pocket,  until  Mr.  Beecher  left  the  house.  The 
alleged  verbal  confession  of  Mrs.  Tilton  to  her  hus- 
band was  repeated  with  painful  exactness,there  beine 
no  attempt  to  gloss  over  the  litetal  language  used. 

A  sharp  debate  followed  the  request  of  Mr.  Fuller- 
ton  that  the  witness  repeat  the  contents  of  Mrs.  Til- 
ton's  letter  of  confession,  produced  at  that  interview 
and  there  destroyed.  Mi.  Evarts  opened  the  discus- 
sion and  Mr.  Beach  responded.  Clerks  were  sent 
out  for  authorities  and  returned  with  armfuls  of 
law  books.  It  seemed  for  a  few  moments  that  a  long 
and  severe  struggle  was  about  to  begin,  but  Judge 
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Neilson  abruptly  closed  it  by  asking  that  Mr.  Fnller- 
ton  go  on  temporarily,  without  touching  the  con- 
tents of  the  letter.  Mr.  Pilton's  theory  of  his  wife's 
asserted  love  for  Mr.  Beecher  was  repeated,  and  his 
former  policy  of  excusing  her  action  was  strictly 
adhered  to.  Mr.  Bo  wen's  name  was  frequently  men- 
tioned in  the  testimony,  his  alleged  accusations 
against  Mr.  Beecher  being  repeated  so  far  as  they 
were  considered  pertinent  to  this  case. 

After  recess,  Judge  Neilson  ruled  out  the  letter  of 
confession,  hesitating  when  Mr.  Beach  brought 
further  arguments  to  bear,  but  adhering  to  his  de- 
cision after  hearing  both  sides.  The  Court  ad- 
journed at  5  minutes  before  4  o'clock. 


THE  WITNESS  AND  HIS  HEARERS. 
As  Mr.  Tilton  ascended  the  witness  stand  and 
swore  to  tell  the  truth  and  nothing  but  the  truth, 
every  eye  in  the  court-room  watched  his  actions  and 
his  face  with  sharp  curiosity.  The  people  in  the 
audience  leaned  eagerly  forward  and  awaited  almost 
breathlessly  the  first  words  to  fall  from  his  hps.  Mr. 
Tilton  did  not  seem  to  be  at  perfect  ease  at  fi?st,  but 
in  the  hands  of  Mr.  FuUerton  he  soon  gained  entire 
composure.  During  the  examination  he  sat  per- 
fectly upright  in  his  chair,  his  coat  buttoned  tightly 
about  him,  and  while  his  demeanor  in  court  has 
always  been  dignified  it  now  seemed  severe,  and  the 
little  color  he  usually  has  in  his  face  had  entirely 
deserted  it.  He  gave  his  testimony  thought- 
fully, choosing  his  words  with  great  care, 
and  speaking  with  almost  aggravating  deliberation. 
His  replies  almost  always  incorporated  the  question, 
so  that  without  the  queries  his  answers  would  make 
a  continuous  storv.  He  seldom  said  "  Yes  "  or  ''  No," 
and  his  answers  sometimes  were  long  even  to  weari- 
someness.  Occasionally  he  would  wander  beyond  the 
legal  limits  prescribed,  and  it  was  necessary  to 
check  him.  During  Mr.  Tilton's  examination 
on  Monday  he  seemed  to  see  no  one  except  the 
person  questioning  him.  His  eyes  never  wandered 
toward  his  wife,  and  if  he  saw  her  at 
all  it  was  simply  in  a  sweeping  glance. 
He  looked  first  at  the  ceiling  and  then  at  the  floor, 
meeting  no  one's  gaze  except  that  of  Mr.  Fullerton, 
whom  he  looked  at  steadfastly  whenever  he  was 
speaking.  Mr.  Beecher's  face  was  a  study.  During 
the  entire  narration  of  h.s  accuser  he  looked  at  him 
unflinchingly,  taking  notes  occasionally,  but  listen- 
ing to  every  word  with  close  attention.  When  Mr. 
Tilton  described  Mr.  Beecher's  agitation  on  various 
occasions,  the  latter  smiled  broadly,  and  laughingly 
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whispered  to  Ms  wife.  He  did  not  once  change 
color-  and  there  was  never  the  slightest  sign  of  agi- 
tation in  his  manner.  'Sirs.  Beecher's  face  wore  an 
amused  expression  nearly-  all  day.  and  several 
times,  as  the  witness  told  of  matters  which  she 
seemed  to  consider  absurd,  she  laughed  and  looked 
trustfully  up  mto  her  husband's  face.  It  was 
many  minutes  before  !Mrs.  Tilton  turned  her 
eyes  toward  her  husband.  She  was  vailed,  and 
while  the  first  few  questions  and  answers  were  given 
she  sat  vrith  downcast  eyes.  After  a  time  she  ven- 
tured to  glance  toward  Mr.  Tilton  and  afterward 
watched  him  closely,  not  wavering  even  whenhe  was 
giving  the  worst  testimony  against  herself  and  her 
former  pastor. 


THE  PROCEEDI^^GS-YEEBATIM. 

TILTOX  DECLAEED  A  COilPETEXT  WITNESS. 

Judge  Xeilson — In  determining  the  question 
raised  by  this  objection,  the  Court  holds: 

I.  That  the  plaintiff  is  competent  to  be  svrom  and  to  testify  in 
his  own  behalf. 

n.  That  tonching  the  principal  question  ki  issue,  he  is  not 
competent  to  testify  to  any  confidential  communications. 

It  is  considered  that  this  qualified  direction  respects  the  pres- 
ent state  of  our  law  of  evidence,  as  the  same  has  received  legis- 
lative and  judiijlal  expression,  and  also  respects  what  may  re- 
main of  the  rule  which  imposes  silence  or  restraint  by  reason  of 
the  marital  relation,  and  on  grotmds  of  public  interest  or 
policy. 

SCOPE  OF  JUDGE  XEILSOX'S  DECI5I0X. 

Mr.  Evarts — Tour  Honor  will  note  our  exception 
to  Mr.  Tilton  being  sworn  in  the  case. 
Judge  Xeiison— Yes,  Sir. 

The  .dore  Tilton.  the  plaintiff,  called  and  sworn  on  his  own 
behalf. 

>Ir.  Beach— In  regard  to  your  second  ruling,  on  the  part  of 
the  plaintiff,  Sir,  perhaps  we  ought  to  say  that  we  understand 
that  second  proposition  of  the  Court  to  mle  the  general  princi- 
ple, which  we  have  not  disputed,  that  husband  or  wife  as  a  wit- 
ness is  incompetent  to  speak  of  what  are  technically  called  con- 
fidential relations  between  them.  We  take  no  esceprion,  Sir. 
to  that  ruling,  but  I  suppose  it  is  understood  that  under  that 
decision  the  question  what  shall  consritute  such  a  communica- 
tion as  arising  from  the  confidence  and  faith  of  the  conjugal  re- 
lation, is  an  open  question  to  be  decided  upon  the  particular  cir- 
cumstances of  any  such  communication  when  it  shall  be  pre- 
sented to  your  Honor.  If  the  decision  is  intended  to  be  en- 
larged beyond  that  scope  and  meaning,  why.  we  certainly  should 
take  an  exception  to  it,  but  I  do  not  so  understand  it. 

Judge  Xeilson— The  exception  bener  be  enterea,  Sir. 


'Mr.  Evarts— We  understand  your  Honor's  ruling  as  on  this 
head  covering  what  we  regard  as  the  ru'e  of  law  under  that 
consideration,  even  where  the  law  permits  a  married  person  to 
be  sworn,  and  that  it  covers  everything  that  grows  out  either  in 
the  way  of  oral  commtinication  or  of  personal  observation 
between  husband  and  wife,  thit  arises  during  the  confidence  of 
their  marriage.  On  another  point  discnssed  by  counsel,  that  is. 
whether  a  husband  or  a  wife  can  be  heard  to  speak  against  tie 
other  upon  a  charge  of  adultery,  yotir  Honor  has  not  determin- 
ately  ruled,  and  probably  some  questions  may  come  up  that 
cotinsel  will  present  to  your  attention  for  ruling  as  the  inquiry 
proceeds. 

Ml.  Beach— Your  Honor  will  remember  that  upon  the  parr  of 
the  plaintiff,  there  was  no  discussion  whatever  as  to  the  charac- 
ter of  confidential  relations.  What  constitutes  such  a  commu- 
nication between  husband  and  wife  as  co  faU  under  that  rule  of 
exclusion  was  not  at  all  discnssed.  We  did  not  suppose  it 
raised  by  the  objection,  which  was  one  simply  to  the  competency 
of  the  witness,  and  not  to  his  capacity  to  speak  as  to  particular 
subjects  which  may  have  transpired  during  the  existence  of  the 
marriage  relation,  and  we  suppose  that  the  admissibOity  of  that 
class  of  evidence  would  be  presented,  if  objection  was  taken  in 
the  course  of  the  examination  of  3Ir.  Tilton,  and  that  yotir  Honor 
wotJd  then  listen  to  such  authorities  and  discussion  as  might  be 
appropriate,  and  rtile  as  you  shotild  understand  the  proof  or  evi- 
dence to  be. 

Judge  XeUson — StiU.  I  think  the  hne  of  demarkation  would 
be  veiy  simple.  The  counsel  can  easily  observe  it.  It  may  be 
that  I  shall  have  occasion  to  hear  you  both  perhaps  on  that 
matter. 

Mr.  Beach— I  think,  your  Honor,  that  there  are  some  authori- 
ties upon  that  subject  which  it  may.  perhaps,  be  proper  to  sub- 
mit to  yon  in  a  few  days. 

Judge  NeUson— If  there  is  occasion,  I  should  be  happy  to 
"hear  you,  Sir. 

lESTDIOXY  OF  THEODORE  TILTON. 

^Ir.  FuUerton — You  are  the  plaintiff  in  this  action, 
I  believe,  ilr.  TUton?   A.  Yes,  Sir. 

Q.  What  is  yotir  age  ?   A.  About  39. 

Q.  Where  were  you  born?   A.  In  the  City  of  New- York. 

Q.  How  long  have  you  resided  in  the  City  of  Brooklyn?  A.  I 
think  about  between  20  and  25  years:  I  cannot  fix  the  exact 
point. 

Q.  Where  were  you  educated?   A.  In  the  City  of  Xew-York. 

Q.  When  were  you  married  ?   A.  On  the  2d  of  October,  1855, 

Q.  And  by  Mr.  Beecher,  I  beUeve.  as  has  already  been 
proved  ?  A.  Yes.  Sir. 

Q.  What  is  the  age  of  your  ^if  e  ?   A.  She  is  about  41. 

Q.  Older  than  yourself,  then?  A.  She  is  between  one  and 
two  years  older;  I  don't  know  exactly  how  many  months. 

Q.  How  many  children  have  yon  living  ?  A.  Four. 

Q.  Please  state  their  names  and  ages.  A.  The  oldest  is  our 
daughter  Florence,  who  is  about  IS  years  old;  the  next  oui 
daughter  Alice,  who  is  now  about  16;  the  next  our  son  Harolc, 
who  is  about  12;  and  the  yotmgest  our  son  Ealph,  who  is  about  b. 
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Q.  Have  you  lost  any  children?   A.  Two. 

Q.  "What  were  their  respective  ages  at  the  time  of  their  death? 
A.  They  both  died  in  infancy. 

Q.  State  when  they  died?  A.  I  don't  think  at  this  moment  I 
can  give  the  date  of  their  death. 

What  has  been  your  occupation  since  your  majority  ?  A. 
A  literary  profession. 

Q,.  And  connected  with  what,  if  you  please  ?  A.  My  earliest 
literary  employment  was  in  connection  with  The  Nevj-  TorTc 
Churchman;  then  in  connection  with  The  New-  York  Observer; 
then  in  connection  with  The  New-Tork.  Independent;  then  in 
connection  with  The  Brooklyn  Union;  and,  finally,  in  connec- 
tion with  The  Golden  Age. 

Q.  When  did  you  become  connected  with  The  Independent"! 
A.  I  think  it  was  in  the  Spring  of  1856. 

Q.  Who  was  the  editor  or  editors  of  that  paper  at  that  time? 
A.  The  editors  were  three  clergymen:  Kev.  Dr.  Joseph  P. 
Thompson,  D.D.,  Eev.  Leonard  Bacon,  D.D.,  and  Kev.  Dr. 
Storrs,  of  Brooklyn. 

Q.  When  did  they  cease  to  edit  that  paper,  and  who  succeeded 
them?  A.  I  do  not  remember  the  year  at  which  they  termina- 
ted their  engagement;  they  were  succeeded  by  Kev.  Henry 
Ward  Beecher. 

Q.  And  at  what  |)articular  time  did  your  connection  with  that 
paper  commence?  A.  Mine  commenced,  as  I  have  already 
answered,  I  think,  in  the  Spring  of  1856.  I  was  on  The  Inde- 
pendent under  its  original  three  editors,  in  a  subordinate  capacity. 
I  remained  on  The  Independent  in  a  somewhat  advanced  posi- 
tion under  Mr.  Beecher;  and  I  afterward,  on  the  occasion  of 
Mr.  Beecher's  retirement  from  the  editorial  chair,  became  his 
successor,  as  the  editor  of  TJie  Independent. 

Q.  At  what  time  did  Mr.  Beecher  become  editor  of  that  paper, 
as  near  as  you  can  recollect  ?  A.  I  do  not  remember  the  year. 

Mr.  Beach— Well,  about? 

Mr.  Fullerton — As  near  as  you  can  get  at  it?  A.  Well,T 
should  have  to  guess  if  I  answered;  I  think  somewhere  about 
1860  or  1861;  perhaps  a  little  later. 

How  long  did  he  remain  editor  of  the  paper  ?  A.  He  ter- 
minated his  editorship  after  his  return  from  England  ;  I  believe 
that  was  in  1863  or  1864. 

Q.  And  what  was  the  character  of  the  relations  existing 
between  you  and  him  during  his  editorship  of  that  paper?  A. 
Do  you  mean  our  official  relations  or  our  personal? 

Q,.  Both.  A.  My  official  relation  to  Mr.  Beecher  during  his 
editorship  of  The  In(9^pendent  was  that  of  his  associate— I  was 
not  technically  called  the  managing  editor;  but  I  presume  that 
designation  is  as  accurate  a  one  as  I  could  give  ;  I  held  under 
Mr.  Beecher  what  has  since  been  generally  regarded  as  the  office 
of  managing  editor,  though  I  believe  at  that  time  that  term  was 
BQt  in  use. 

Q.  Socially,  what  were  your  relations?  A.  Mr.  Beecher  and 
I  were  very  intimate. 

Q,  And  up  to  what  time  did  that  intimacy  continue?  A.  Un- 
til tke  Spring  of  1870. 

Q,.  During  the  period  that  you  have  spoken  of,  did  you  be- 
<Come  connected  with  Plymouth  Church  in  any  way?   A  I  have 


been  connected  with  Plymouth  Church,  in  one  way  or  another, 
ever  since  my  boyhood. 

Q.  State,  if  you  please,  in  what  way?  A.  I  at  first  became 
connected  with  the  Sunday-School;  I  was  a  scholar  in  the 
school;  T  was  a  teacher  in  ihe  school;  I  was  the  Librarian  of  the 
school;  I  was  the  Associate  Superintendent  of  the  school;  I 
finally  became  the  Acting  Superintendent  of  the  school.  Then, 
in  1853,  I  became  a  member  of  the  church,  though  the  offices 
which  I  held  in  relation  to  the  Sunday-School  were,  some  of 
them,  before  1853,  and  many  of  them  continued  after  that 
date. 

Q.  Who  officiated  at  the  ceremony  of  your  introduction  to 
the  church  ?  A.  The  pastor  and  all  the  congregation. 

Q.  The  pastor,  Mr.  Beecher,  at  tbat  time  ?   A.  Yes,  Su-. 

Q,.  During  all  the  time  that  you  have  spoken  of,  I  beliteve,  he 
was  pastor  of  the  church  ?   A.  Yes,  Sir. 

Q.  Was  your  wife  connected  with  the  church?  A.  My  wife 
became  a  member  of  Plymouth  Church,  I  think,  two  years 
before  I  joined;  I  think  her  membership  dates  from  1851. 

Q,.  Did  she  remain  connected  with  the  church,  as  a  member, 
up  to  1871?  A.  I  think  her  name  is  still  on  the  roll  of  member- 
ship; I  will  not  be  positive,  however,  as  to  that  last  answer. 

Q.  During  Mr.  Beecher's  absence  in  Europe,  of  which  you 
have  spoken,  state  whether  there  was  a  correspondence  kept  up 
between  you?  A.  Yes,  Sir ;  I  don't  remember  how  often  I 
wrote  to  Mr.  Beecher  ;  I  wrote  to  him  on  several  occasions, 
giving  him  the  progress  of  affairs  at  home,  and  I  received  some 
letters  from  him  at  that  period,  one  of  which,  a  long  and  strik- 
ing letter,  was  afterward  published  by  Mrs.  Stowe  in  her  biog- 
raphy of  him. 

Q.  Now,  how  long  have  you  been  acquainted  with  Francis  D. 
Moulton?  A.  Ever  since  my  school-days. 

Q.  State,  as  near  as  you  can,  when  that  acquaintance  com- 
menced ?  A.  I  should  think  as  far  back  as  1848  or  '49  or  '50 ; 
somewhere  there. 

Q.  And  has  it  continued  up  to  the  present  time  ?  A.  Yes, 
Sir. 

Q.  How  long  has  Mr.  Moulton  resided  in  Brooklyn?  A. 
I  think  about  ten  or  a  dozen  years;  perhaps  not  quite  so  long. 

Q.  Were  you  in  school  together?  A.  Yes,  Sir. 

Q.  Where?  A.  At  the  institution  which  was  then  called  the 
Free  Academy,  and  which  is  now  known  as  the  College  of  the 
City  of  New- York. 

Q.  Have  you  been  intimate  friends  during  all  that  period  of 
time?  A.  We  were  very  intimate  during  our  college  days. 
When  those  days  were  over  Mr.  Moulton  continued  to  reside  in 
New- York;  I  came  to  Brooklyn;  I  did  not  then  see  him  very 
often.  At  length  he  came  to  reside  in  Brookl5Ti  in  my  own 
neighborhood,  and  then  our  early  intimacy  was  renewed  and 
has  continued  to  this  hour. 

TILTON'S  FINANCIAL  INTERESTS. 
Q.  I  want  to  ask  you  in  relation  to  your  property. 

In  the  month  of  December,  1870,  what  property  were  you  the 

owner  of?   A.  At  what  date? 
Q.  In  December,  1870,  A.  Well,  Sir,  I  shall  have  to  speak — - 
Q.  At  the  commencement  of  1871.    I  don't  want  an  exact  ac- 
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count,  but  give  me  an  approximate  estimate  of  the  property,  and 
what  it  conpisted  of?  A.  I  owned  a  house,  ia  which  I  lived.  No. 
174Mvingeton-st.,  which,  with  its  library,  fumiiure  and  pic- 
tures, I  suppose  was  valued  at  about  $25,000.  I  owned  a  piece 
of  property  in  Llewellyn  Park,  New-Jersey,  valued  at  about 
$10,000.  I  owned  a  share  of  The  New- York  Tribune,  valued, 
I  think,  at  that  time,  a  little  more  than  $10,000.    I  owned  a 

small  farm  out  West  

Q.  What  State,  please?  A.  In  Iowa;  vaiued  at  about  $1,500. 
I  owned  a  piece  of  land,  a  httle  fragment  of  it,  near  Prospect 
Park,  in  this  city,  valued  at  about  a  thousand  dollars.  I  had 
also  some  money  at  interest  at  that  time,  four  or  five  thousand 
dollars.  Those  are  all  the  items  that  occur  to  me  at  this  mo- 
ment. 

Q.  If  there  were  any  liens  upon  this  property  you  wOl  please 
state  them?  A.  There  were  none  except  in  two  instances;  there 
was  a  mortgage  on  my  house,  I  think  the  amount  was  $7,500. 
There  was  a  mortgage  on  another  piece  of  property,  or  rather 
not  a  mortgage,  but  I  had  assigned  it  by  a  power  of  attorney  to 
my  father,  valued  about  $10,000.  With  that  exception  every 
thing  else  was  free  and  clear.  I  suppose  I  had  at  that  time— 
you  wish  me  to  give  you  the  sum  total? 

Q.  The  sum  total,  if  you  please?  A.  I  suppose  that  on  the 
occasion  of  my  retirement  from  The  Independent  and  The 
BrooMyn  Union,  which  is  the  date  at  which  you  inquire? 

Q.  Yes?  A.  My  property  free  and  clear  of  all  incumbrance 
would  have  amounted  to  about  $30,000,  perhaps  $35,000. 

Q.  Now,  after  the  1st  of  January,  1871,  were  you  ia  the  receipt 
of  any  income,  and  if  so,  what  income?  A.  Well,  Sir,  I  cannot  say 
that  I  was  in  the  receipt  of  a  steady  income,  but  I  was  in  the  re- 
ceipt of— yes,  I  was  also— in  the  first  place  I  had  money  at 
interest,  about  $4,000  or  $5,000,  which  yielded  me  some  income. 

Q.  Where  was  that?  A.  That  was  deposited  with  the  firm  of 
Woodruff  &  Eobinson.    I  received  also  

Q.  Go  on.  A.  If  I  understand  your  question,  it  is  what  sums 
of  money  I  have  received  since? 

Q.  What  sources  of  income  had  you  after  the  1st  of  January, 
1871?  A.  Well,  about  $4,000  deposited  with  the  firm  of  Wood- 
ruff &  Robinson;  about  $1,000  I  should  say  in  round  numbers, 
not  able  to  be  more  accurate,  in  one  or  two  of  the  banks  in  this 
city;  $7,000  which  I  received  under  my  contracts  with  Mr. 
Bowen;  $5,000  in  round  numbers  as  the  result  of  my  lecturing 
season  in  the  Winter  of  1871-2;  between  $1,000  and  $2,000  on 
my  books  from  my  publishers ;  $6,000  subscribed,  as  Mr.  Wood- 
ruff has  explained,  as  a  capital  for  The  Golden  Age;  in  addi- 
tion to  that,  about  $6,000  in  aU  from  Mr.  Moulton. 

Q.  Now,  Sir,  did  you  have  any  other  incomes  beyond  what 
you  have  stated?  A.  No,  Sir.  I  beg  your  pardon,  Mr.  Fuiler- 
ton;  did  I  mention  my  lectures?   Yes,  I  did. 

Q.  You  mentioned  your  lecture!  W^as  there  any  income 
from  The  Golden  Age  at  all?  A.  Yes,  Sir;  there  was  a  large  in- 
come from  The  Golden  Age,  but  there  was  also  a  large  outgo; 
there  was  no  profit. 

Q.  Was  there  any  net  income?   A.  During  that  period? 

Q.  Yes.   A.  Oh!  yes;  I  should  think  about  $40,000. 

C^.  Net  income  over  and  above  the  expenses?  A.  Oh!  no. 
Sir;  I  think  not;  very  slight  at  all  events. 


Q.  What  debts  did  you  owe  at  that  time,  if  any?  A.  At  what 
time.  Sir? 

Q.  After  January,  1871,  over  and  above  the  liens  upon  that 
property  of  which  you  have  spoken?  A.  Oh  !  I  had  no  debts.  Sir, 
other  than  the  current  household  exj^enses;  I  don't  think  I  ever 
was  in  debt  over  $1,000  at  any  one  time. 

Q,.  As  to  The  Golden  Age—&lQ.ie  whether  that  was  largely 
indebted,  or  otherwise  ?  A.  The  Golden  Age  at  the  time  of  its 
commencement,  as  Mr.  Woodruff  has  explained,  owed  $6,000 
to  the  gentlemen  who  contributed  it.  They  afterward  returned 
me  their  notes,  making  that  money  a  free  gift.  That  canceled 
that  debt.  The  only  other  debts  which  The  Golden  Age  ever 
had  were  debts  for  current  expenses,  and  I  don't  think  that  at 
any  time  they  ever  ran  above  $500,  or  $700,  or  $1,000. 

Q.  Not  beyond  that  at  any  time?  A.  I  don't  recall  any 
instance  at  present  at  wh-'ch  the  debts  of  The  Golden  Age  were 
over  $1,000. 

Q.  You  have  spoken  of  $6,000  or  thereabouts  received  from 
Mr,  Moulton?   A.  Yes,  Sir. 

Q.  Did  you  know  tlie  source  of  that  money?  A.  I  did  not. 
Sir. 

Q.  Did  you  know  that  any  part  of  it  came  directly  or  indi- 
rectly from  Mr.  Beecher.   A.  No,  Sir;  not  a  cent. 

Q.  When  did  you  first  learn  it?  A.  When  Mr.  Moulton 
wrote  the  fact  in  his  second  statement,  I  think. 

Q.  In  1874?   A.  Yes,  Sir. 

Q.  And  you  didn't  know  it  until  that  time?  A.  Never  until 
then. 

Q.  Now,  Mr.  Tilton,  I  want  to  call  your  attention  to  the 
month  of  December,  1870,  the  30th  day  of  that  month,  and  ask 
you  whether  on  that  day  you  had  an  interview  with  Henry 
Ward  Beecher?  A.  I  had  an  interview  with  Henry  Ward 
Beecher  on  the  evening  of  that  day. 

Q.  Oh  the  evening  of  the  30th  of  December,  1870?  A.  Yes, 
Sir. 

Q.  Where  did  the  interview  take  place?  A.  It  took  place  in 
the  second  floor,  front  room,  of  Mr.  Moulton's  house  at  his 
then  residence,  No.  143  Clinton-st,  Brooklyn. 

Q,.  What  length  of  tnne  did  the  interview  occupy?  A.  I 
should  think  three-quarters  of  an  hour,  possibly  an  hour. 

Q.  Who  were  present  at  that  inter\-iew?  A.  Mr.  Beecher 
and  I. 

Q.  No  one  else?  A.  Mr.  Moulton  at  the  first  moment  of  it, 
but  he  instantly  retired.  « 
Q.  Win  you  now  state  what  occurred  at  that  interview? 


FIEST  AEGXBIENT  OVER  TILTON 'S  TESTIMONY. 

Mr.  Evarts — Now,  if  your  Honor  please,  I  think  it 
is  proper  that  we  should  suggest  to  yom-  Honor,  and  if  you  agree 
with  us  you  may  instruct  the  witness,  that  he  is  not  at  liberty  to 
repeat  in  the  testimony  here  anything  that  he  said  there  that 
was  derived  by  a  confidential  communication  from  his  wife. 

Mr.  FuUcrton— We  suppose  that  your  Honor  will  give  the 
witness  no  such  instructions  as  that,  because  it  would  not  be  in 
harmony  with  the  decision  that  your  Honor  has  just  anivOunceU 
touchitig  this  very  subject.  I  snppose  I  am  at  liberty  to  provt 
by  this  witness  all  that  occm'red  between  himself  and  Henry 
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Ward  Beecher  on  the  date  embodied  in  the  question— 
what  he  said  to  Mr.  Beecher  and  what  Mr.  Beecher 
said  in  reply  to  him.  It  makes  no  difference  where 
the  witness  learned  the  facts  that  he  commujiicated  to 
Mr.  Beecher.  Even  if  he  learned  them  from  his  wife  and  eom- 
mimicated  them  to  Mr.  Beecher,  we  have  a  right  to  that  evi- 
dence in  this  case.  I  suppose  the  objection  is  premature,  Sir, 
or  the  request  rather  premature,  because  it  would  be  better  to 
wait  until  the  particular  question  arises. 

Mr.  Evarts— The  difficulty  is  that  the  question,  which  was 
proper  enough  in  general,  was  a  general  question  to  draw  out 
an  entire  interview,  and  under  the  ordinary  rules  »f  evidence 
It  would  be  admissible,  because  it  occurred  with  Mr.  Beecher, 
and  therefore  I  must  intercept  the  illegal  evidence  at  this 
stage,  or  run  the  risk  of  its  being  introduced.  Now, 
the  authorities  seem  to  be  very  clear.  In  the  case 
of  Dawson  vs.  Hall  (2  Mich.  Supreme  Ct.,  390)— held, 
that  it  is  a  weU  settled  rule  that  the  declarations  of  husband  and 
wife  are  subject  to  the  same  rule  of  exclusion  which  governs 
their  testimony  as  witnesses.  Greeuleafs  Evidence  (394,  sec- 
tion 341)  is  to  the  same  effect.  In  the  case  of  Gardner  vs.  Klutts 
(8  Jones  L.—N.  C.  375,  Supreme  Court)  it  was  held  that  as  a 
wife  is  not  a  competent  witness  for  or  against  her  husband,  it 
follows  that  her  declarations  cannot  be  evidence  for  or  against 
Mm.  Otherwise,  in  the  language  of  the  Court,  "  more  weight 
is  given  to  what  she  says  when  not  under  oath  than  to  what  she 
vv^ould  sa>  on  oath,  which  is  absurd."  It  is  held  that  this  ap- 
plies to  written  as  well  as  to  verbal  declarations. 
The  fact  that  a  wife  cannot  be  examined  as  a 
witness  by  reason  of  her  husband's  being  a  party 
is  not  a  reason  for  admitting  evidence  of  her  declarations. 
Now,  your  Honor  will  perceive  that  it  is  quite  impossible  to  ad- 
here to  the  proposition  that  the  husband  or  wife  cannot  give 
evidence  against  the  other  upon  the  ground  of  public  policy,  and 
no  protection  of  the  marriage  relation,  when  the  point  of  evi- 
dence sought  to  be  decided  arises  in  the  confidence  of  marriage. 
If  that  rule  is  to  be  transcended  and  trampled  upon  by  the  mere 
introduction  of  a  comnumication,  of  that  confidential  com- 
munication made  by  the  husband  or  the  wife  to  a  third  person, 
and  then  in  the  shape  of  an  introduction  of  the  evidence  be- 
tween the  husband  and  the  wife  and  the  third  person,  the  con- 
fidence of  marriage  is  violated.  Wh';n  I  say  "  third  person,"  I 
mean  a  person  not  one  of  the  married  pact.  I  don't  mean  a 
third  person  in  respect  to  the  controversy,  but  a  third  person  in 
reference  to  th^  marriage.  Now,  when  husband  and  wife  vio- 
late the  confidence  of  a  communication  made  to  them  in  that 
relation  by  communicating  it  to  another  person,  that  communi- 
cation may  be  provable,  but  it  cannot  be  provable  by  the  hus- 
band or  wife ;  that  must  make  a  part  of  that  proof,  the  diverging 
of  the  confidential  communication. 

Judge  Neilson— Within  the  ruling  I  intend  to  make,  I  should 
not  receive  any  evidence  of  any  statement  or  communication  by 
the  plaintiff 's  wife.  This  question,  however,  is  very  different. 
The  question  is,  whether  in  a  conversation  (assuming  there  may 
have  been  some  communication)— whether  in  a  conversation 
between  the  parties,  the  conversation  may  not  be  given  in  evi- 
dence, although  it  may,  in  a  sense,  involve  what  may  have  been 


learned  in  that  form  of  confidential  commiraic^tioa'?  T'urt  r  .ie 
will  be  transgressed  from,  if,  in  the  conversation  <^\\q\\  het\v?cTr 
the  parties,  the  party  was  allowed  to  state  that  his  wife  had 
given  that  information.    I  could  not  permit  that,  of  course. 

Mr.  Beach— I  hope  your  Honor  will  not  rule  that  way  without 
hearing  authorities.  Your  Honor  is  anticipating  a  question 
which  we  have  avoided  discussion  upon  hitherto. 

Judge  Neilson— You  may  not  quite  understand  me.  I  am 
strongly  impressed  with  the  belief  that  any  conversation  be- 
tween the  parties  to  this  action  may  be  given,  but  if  that  con- 
versation reveals  in  any  degree  any  communication  received 
from  the  wife,  although  as  part  of  the  conversation  with  the  de- 
fendant he  is  at  liberty  to  give  it,  he  would  not  be  at  liberty  to 
go  yet  further  back  and  state  that  the  wife  actually  gave  him 
thai  confidence  as  narrated  in  that  conversation,  whatever  it 
might  be. 

Mr.  Beach— That  leaves  the  main  question  open  for  discussion, 
and  I  will  not  trouble  your  Honor  with  any  remarks  upon  it 
unless  it  becomes  necessary  to  do  so.  But  I  hope  your  Honor 
will  hold  your  mind  open  to  the  discussion  of  the  question  of 
what  constituted  a  confidential  communication  between  hus- 
band and  wife  of  which  neither  can  speak,  and  what  circum- 
stances modify  that  communication,  so  that  he  may  disclose  it, 
and  what  is  the  state  of  our  statutory  law  at  this  day  upon  that 
subject. 

Mr.  Evarts— Your  Honor  wUl  be  good  enough  to  note  my 
exception  to  any  evidence  on  this  subject.  The  question  is  a 
proper  enough  question  in  its  form.  My  objection,  however,  m 
advance  of  testimony  is  to  any  evidence  on  the  part  of  this  wit- 
ness in  answer  to  this  general  question  that  may  contain  a 
statement  of  any  confidential  communication  from  liis  wife, 
although  it  may  have  been  communicated  to  Mr.  Beecher. 

Judge  Neilson— Yes,  I  will  note  your  exception. 

Mr.  Evarts— I  want  to  raise  that  point  of  law,  and  I  will  take 
an  exception  if  your  Honor  has  decided  not  to  exclude  the  tes- 
timony. 

Mr.  Fuller  ton— I  think  the  question  will  not  arise  in  the  ex- 
amination of  this  witness  at  all. 


THE  FIRST  HOSTILE  MEETING  AT  MOULTON'5, 
Mr.  FuUerton — Now,  go  on  and  state  what  oc- 
curred between  yourself  and  Henry  Ward  Beecher  on  the 
evening  of  the  31st  December,  1870,  at  Mr.  Moulton's  house  ? 
A.  Mr.  Moulton  brought  Mr.  Beecher  to  the  door,  bowed  to  me 
and  said,  "I  have  brought  Mr.  Beecher  at  your  request."  Mr. 
Moulton  then  retired,  closing  the  door  behind  him.  I  did  not 
salute  Mr.  Beecher  nor  he  me.  He  crossed  the  room  and  took 
an  easy  chair  by  the  window.  I  crossed  the  room  in  the  other 
direction,  went  to  the  door,  locked  it,  took  out  the  key  and  put 
it  in  my  pocket.  I  then  re-crossed  the  room,  and 
sat  in  a  chair  opposite  to  Mr.  Beecher.  The  conversation 
that  took  place  I  cannot  undertake  to  repeat  accurately, 
that  is  to  say,  I  wiU  not  attempt  to  give  the  words,  except  at 
certain  points,  because  what  was  said  was  mos.ly  said  by  me, 
and  I  have  no  special  gift  at  recalling  words.  I  can  better  call 
what  he  said  than  what  I  said.  I  began,  as  I  remember,  some- 
what in  this  way— I  think  I  am  entirely  accurate  as  to  tlie  first 
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worrl?  spoken  and  theywere  these.  I  said:  "I  presume,  Sir, 
tha:  you  received  from  me  a  few  days  ago,  through  [Mr.  Bo'.veii, 
a  letter  demanding  your  retirement  from  your  pulpit  and  from 
the  City  of  Brooklyn."  He  said:  "I  did."  I  then  said  to  him: 
"  I  have  called  you  here  to-night  in  order  to  say  to  you  that 
you  may  consider  that  letter  unwritten — unsent — blotted  out — 
no  longer  in  existence."  He  then  said  to  me,  bowing  his  head: 
"I  thank  you."  I  replied  to  that:  "  Your  thanks  should  not  go  to 
me,  l»ut  to  Elizabeth.  It  is  in  her  behalf  that  I  h&ld  this  in- 
terview, and  whatever  I  shall  say  here  or  in  consequence  of 
this  meeting  is  not  for  your  sake,  nor  for  my  sake,  but  for  her 
sake."   I  then  asked  him  whether  Mr.  Mouiton  had  sho\\Ti  to 

him  a  statement  which  Elizabeth  had  written  

Evarts— Xow,  if  your  Honor  please,  I  interpose  an  objec- 
tion, that  on  the  witness's  own  statement,  this  was  an  interview 
held  in  the  confidence  of  the  wife  and  in  her  behalf,  and  he 
caimot  avoid  it. 
Judge  Xeilsou— Take  an  exception. 

The  Witness— He  said  to  me  that  Mr.  Mouiton  had  shown 
him  no  statement.  I  then  said:  "  Do  you  not  then  understand 
the  object  of  this  interview?"  "1  do,"  said  he,  "in  general 
terms."  I  then  replied:  "You  should  under.-tand  it  more 
specifically.  T  will  read  to  you  a  statement  which  Elizabeth 
has  made.  Mr.  Mouiton  has  the  orioinal;  I  have  a  copy:  I  will 
read  to  you  the  copy."  I  then  put  my  hand  into  my  pocket 
took  out  some  papers,  and  while  searching  for  the  copy  which  1 
had  made  of  Mrs.  Tilton's  paper,  he  said  to  me:  "Before  read- 
ing that,  Theodore,  I  wash  yoa  would  tell  me  what  Mr.  Bowen  has 
been  saying  against  me."  I  replied  to  him  that  I  had  not  sum- 
moned him  to  the  interview  for  the  purpose  of  discussing  with 
him  ]VIi.  Bowen"s  affairs,  but  that  he  should  go  to  Mr.  Bowen 
himself.  Nevertheless,  as  he  asked  me  the  question,  I  would 
say  that  Mr.  Bowen.  in  an  interview  with  me  on  the  preceding 
day,  had  made  a  statement  that:  "  You  have  been  guilty  of  adul- 
teries with  numerous  members  of  your  congregation  ever  since 
your  Indianapolis  pastorate,  all  down  through  these  25  years ; 
that  you  are  not  a  safe  man  to  dwell  in  a  Christian  community; 
that  he  knows  numerous  cases  where  you  have  shipwrecked  the 
happiness  of  Christian  homes;  that  he  is  determined  you  shaU  no 
longer  edit  The  Chi-isiian  Union ;  that  you  shaU  no  longer  speak  in 
Plymouth  Chm-ch,  and  he  says  distinctly  that  you  are  a  wolf  in  the 
fold  and  that  you  should  be  exrirpated."  Mr.  Beecher  said  it 
was  a  matter  of  amazement  to  him  that  Mr.  Bowen  should  have 
so  spoken:  "  For,"  he  said,  "  when  Mr.  Bowen  delivered  to  me 
your  letter  demanding  my  retirement  from  the  pulpit  he  ap- 
peared to  be  friendly,  and  he  offered  me  his  friendly  services  in 
the  matter."  I  then  said  to  him  that  I  had  joined  with  Mr. 
Bowen  at  the  beginning  of  the  week  in  making  that  demand 
upon  him  to  retire:  that  I  had  written  that  letter  at  Mr. 
Bowen' s  suggestion;  thar  3Ir.  Bowen  had  requested  that  such  a 
letter  should  be  written,  and  had  said  that  the  reason  why  he 
could  not  write  it  himself  was  that  in  the  preceding  February— 
that  is,  February,  18^0— he  (Bowen)  had  had  a  reconciliation 
with  Mr.  Beecher.  and  that  Mr.  Beecher  had  begged  his 
pardon  and  had  bent  hunself  on  the  floor  and  wept,  and 
Mr.  Bowen  had  freely  granted  him  forgiveness  for  the  crimes 
which  he  had  committed,  and  that  Mr.  Bowen  said  in  view  of 
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having  granted  thai  foroiveness  he  could  not  initiate  proceed- 
ings agai::st  ?,lr.  Beecher,  but  that  if  I  woa'd  initiaie  them  by 
sending  such  a  challenge  he  (Bowen)  would  sustain  that  de- 
mand, and  in  the  interest  of  morality  and  religion  expel  Mr. 
Beecher  from  his  pulpii  and  from  the  city.  That  he  furthermore 
had  said  that  he  (Bowen)  had  it  in  his  power  at  any  time  to  drive 
Mr.  Beecher  out  of  Brooklyn  within  twelve  hours.  Mr.  Beecher 
again  spoke  of  his  astonishment  that  Mr.  Bowen  should  have 
said  such  things  to  him — or  to  me— on  Monday,  and  then  have 
expressed  himself  in  a  friendly  way,  as  Mr.  Beecher  described 
it,  on  the  occasion  of  delivering  him  the  letter.  I  then 
told  Mr.  Beecher  that  after  I  had  had  this  interview  with  Mr. 
Bowen  I  had  narrated  the  substance  of  it  to  my  wife  ;  that  my 
wife  was  ill,  and  that  this  intelligence  filled  her  with  profound 
distress ;  and  that  she  had  instantly  said  to  me  that  it  was  a 
violation  of  my  pledge  and  promise  to  her,  made  in  the  pre- 
ceding Summer,  that  I  would  never  do  the  Rev.  Henry  "Ward 
Beecher  any  harm,  or  ever  assist  in  any  exposure  of  his 
secret  to  the  pubhc.  She  said  to  me:  "  If  Mr.  Bowen  makes  a 
war  upon  Mr.  Beecher,  and  if  you"  [that  is,  myself]  "join  in 
it,  and  if  Mr.  Beecher  retires  from  his  pulpit,  as  he  must  under 
such  an  attack,  everybody  wiU,  sooner  or  later,  know  the  reason 
why,  and  that,"  said  she  to  me,  "^viil  be  to  my  shame  and  to 
the  children's  shame,  and  I  cannot  endure  it." 

Mr.  Evarts — Now,  if  your  Honor  please,  this  indicates  the 
liature  of  the  communication  concerning  which  my  objection 
applies.  I  am  understood,  of  course,  as  objecting  distinctly  to 
every  branch  of  this. 

Mr.  Fullerton— Of  course. 

The  Witness— Mr.  Beecher  then  a^ked  me  what  I  meant  by 
speaking  in  that  way  of  Elizabeth  and  her  shame;  so  I  then 
read  to  him  the  copy  of  Mrs.  TUton's  confession — a  copy  which 
I  had  made  in  the  early  part  of  the  evening,  the  original  of 
which  was  in  Mr.  Moulton's  possession. 

Q.  What  did  you  read  to  him? 

Mr.  Evarts— The  paper. 

Mr.  Fullerton — Where  is  that  paper?  A.  That  paper  has  been 
destroyed. 

Q.  When  was  it  destroyed?  A.  It  was  destroyed  by  M:s. 
Tilton's  own  hand. 

Q.  The  copy  you  took,  I  mean?  A.  The  copy  was  destroyed 
that  evening  during  the  interview, 

Q.  During  the  interview?   A.  Yes,  Sir. 

Q.  In  Mr.  Beecher' s  presence?   A.  Yes,  Sir. 

Q.  Now,  the  original?  A.  The  original  was  destroyed  two 
years  later  by  Mrs.  Tilton  in  my  presence. 

Q.  Is  that  the  one  that  Mr.  Mouiton  speaks  of  in  his  testi- 
mony?  A.  Yes,  Sir. 

Q,.  Destroyed  immediately  after  the  "tripartite  agreement" 
was  signed?  A.  Yes,  Sir;  after  the  tripartite  agreement  was 
signed  at  Mr.  Moulton's  house. 

Q.  That  is  the  one  Mr.  Mouiton  spoke  of  as  having  been  de- 
stroyed at  that  time?   A.  Yes,  Sir. 

Q.  Now,  what  was  that  paper  that  you  thus  read  to  Mr. 
Beecher  ? 
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ARGUMENT  ON  THE  ADMISSION  OF  THE  CONFES- 
SION. 

Mr.  Evarts— I  object  to  the  witness  giving  the 
contents  of  that  paper,  on  the  ground  that  it  appears  by  the  tes- 
timony of  the  witness  that  it  has  been  willfully  destroyed. 

Mr.  Fullerton— If  the  gentleman  means  by  "  willfully,"  that  it 
was  destroyed  "  purposely  "  

Mr.  Evarts— Yes,  Sir  ;  for  the  purpose  of  blotting  it  out  of 
existence. 

Mr.  Fullerton— That  does  not  prevent  us  from  giving  the  con- 
tents of  it. 

Mr.  Evarts— If  we  are  to  be  judged  by  papers,  let  us  be  judged 
by  papers,  and  not  by  papers  that  have  been  willfully  destroyed; 
and  when  the  parties  admit  that  spoliation  of  evidence  they 
must  take  the  consequences  of  having  destroyed  the  paper,  and 
not  reproduce  not  the  paper  but  a  remembrance  of  it. 

Mr.  Fullerton— The  gentleman  is  exceedingly  anxious  to  be 
judged  by  a  paper  he  knows  is  destroyed  and  cannot  be  pro- 
duced. 

Judge  Neilson— It  has  long  been  settled  that  in  a  case  where 
a  party  would  have  the  right  to  prove  the  loss  of  an  instrument, 
and  so  admit  evidence  of  its  contents,  he  cannot  be  allowed  to 
do  so,  provided  he  himself  has  destroyed  the  paper.  The  ques- 
Mon  is,  whether  this  is  a  destruction  of  a  paper  by  this  witness. 

Mr.  Fullerton— This  paper  was  not  destroyed  at  a  time  when 
any  litigation  was  contemplated;  it  was  not  destroyed  for  the 
purpose  of  depriving  anybody  from  any  benefit  that  might  arise 
out  of  its  particular  phrases  or  what  was  written  in  it  at  all— 
no  such  object  as  that,  as  your  Honor  will  see  after 
a  moment.  It  was  destroyed  because  it  was  not  thought  ad- 
visable to  keep  such  a  paper  in  existence.  Your  Honor  under- 
stands perfectly  well  the  circumstances  under  which  the  original 
was  destroyed.  That  is  already  in  evidence.  Mr.  Moulton  says 
he  kept  it  until  after  the  Spring  of  1872,  when  the  "tripartite 
agreement"  was  executed,  and  then  it  was  delivered  up  to  Mr. 
Tilton;  and  Mr.  Tilton  says  his  wife,  in  his  presence,  destroyed 
it;  and  your  Honor  will  perceive  that  there  was  a  reason  at  that 
time  for  the  destruction  of  this  paper  which  it  was  very  proper 
to  execute  and  carry  into  efEect.  The  only  reason  I  ever  heard 
why  we  cannot  give  parole  evidence  of  a  written  paper  that  has 
been  destroyed  is  because  it  has  been  destroyed  in  fraud,  for 
the  purpose  of  obliterating  the  contents  of  the  paper  so  that  an 
advantage  might  be  obtained  in  giving  parole  evidence  of  it. 
No  such  object  existed  in  the  mind  of  any  party  at  that  time  at 
all.  That  is  very  apparent.  The  rule  does  not  apply  to  a  copy 
of  the  paper  at  all;  it  only  applies  to  the  original. 

Judge  Neilson— I  am  in  doubt  about  your  right  to  give  the 
contents  of  a  paper  written  by  Mrs.  Tilton,  even  if  the  papers 
were  hers. 

Mr.  Fullerton— Why,  Sir,  this  paper  was  read  to  Mr.  Beecher; 
it  was  a  communication  to  Mr.  Beecher  by  Mrs.  Tilton.  It  was 
not  a  communication  made  to  anybody  else,  and  your  Honor 
will  perceive  in  a  moment  it  was  designed  by  Mrs.  Tilton  for 
Mr.  Beecher,  and  originally  in  the  hands  of  Mr.  Moulton— was 
intended  for  him;  it  was  not  delivered  by  Mr.  Moulton  to  Mr. 
Beecher,  and  for  that  reason  the  copy  was  resorted  to.  Now, 
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what  we  propose  to  put  in  evidence  here  is  a  con.  munication 
made  by  Mrs.  Tilton  to  Mr.  Beecher. 

Judge  Neilson— Under  the  ruling  you  have  a  righi.  to  do  that. 
The  question  is  whether  you  have  a  right  to  re-state  a  paper 
written  by  Mrs.  Tilton.    That  is  my  doubt. 

Mr.  Evarts— A  paper  destroyed. 

Mr.  Beach— Your  Honor  has  ruled  your  first  pr  oposition  in 
regard  to  the  right  to  re-state  a  paper  written  by  Mrs.  Tilton  in 
your  former  decision.  The  only  question  now  which  is  pre- 
sented is  upon  the  destruction  of  the  paper. 

Judge  Neilson— I  have  not  decided  any  such  question. 

Mr.  Beach— I  imderstand  your  Honor  to  decide  that  whatever 
was  communicated  to  Mr.  Beecher,  although  it  may  have  been 
the  statement  of  Mrs.  Tilton,  was  admissible  as  between  Mr. 
Beecher  and  the  Avitness.  Now,  this  witness  states  the  contents 
of  a  paper  not  written  by  Mrs.  Tilton,  but  written  by  himself, 
and  which  he  says  was  in  the  possession  of  Mr.  Beecher,  being 
a  c«py  of  a  statement  originally  drawn  by  Mrs.  Tilton— that  not 
being  present.  Now,  the  object  of  this  evidence  is  not  to  prove 
any  communication  as  between  Mrs.  Tilton  and  her  husband  ? 
the  purpose  of  it  is  to  prove  a  communication  made  to  Mr. 
Beecher,  and  to  hear  his  answer  to  that  communication— 
a  communication  which  in  itself,  if  your  Honor 
please,  reflects  upon  the  conduct  and  character  of 
Mr.  Beecher,  made  under  deliberate  circumstances,  at 
an  interview  called  for  the  purpose  of  presenting  to  him  a 
charge.  The  object  and  effect  of  this  evidence  is  to  show 
that  either  Mr.  Beecher  denied,  or  qualified,  or  admitted  it. 
Now,  no  matter  what  the  communication  was,  no  matter  from 
what  source  it  originated,  no  matter  in  what  form  it  was  com- 
municated, it  is  stUl  a  statement  made  to  this  defendant  upon 
an  occasion  when  he  was  called  upon  to  defend  himself  from 
its  force ;  and  the  character  of  the  defendant  presents  the 
point  and  the  pith  of  this  evidence.  Now,  the  paper  referred  to, 
in  itself,  did  not  prove  the  truth  of  what  it  contained.  Any 
declaration  that  Mr.  Tilton  may  have  made  to  Mr.  Beecher  upon 
that  occasion  was  not  conclusive  evidence  of  the  proof  of  the 
charge.  Its  character  as  trath  or  falsehood  depended  entirely 
upon  the  conduct  and  the  declaration  of  Mr.  Beecher 
made  in  response  to  it.  Suppose  Mr.  Tilton  had 
taken  from  his  pocket  a  paper  and  said  to  Mr.  Beecher, 
readihg  it,  "I  accuse  you  of  having  illicit  intercourse 
with  my  wife  on  a  certain  day;"  that  did  not  prove  anything  in 
itself;  it  was  no  evidence  whatever  to  support  the  allegation. 
The  force  and  effect  of  it  depended  upon  the  conduct  and 
declaration  of  Mr.  Beecher  in  answer  to  that  accusation.  Now, 
it  does  not  involve  at  all  a  question  of  confidential  communica- 
tion as  between  husband  and  wife;  and  the  only  point  of  this 
objection,  as  I  understand  it,  is  that  this  paper  was  voluntarily 
destroyed  by  Mr.  Tilton  upon  that  very  occasion;  and,  there- 
fore, he  cannot  reproduce  it  from  recollection.  Now,  I  suppose 
we  know  very  well  what  the  rule  is  in  regard  to  secondarj^  proof 
of  instruments  lost  or  destroyed.  I  agree  that,  if  this  paper 
was  destroyed  with  a  fraudulent  purpose,  for  the  pur- 
pose of  suppressing  proof,  for  the  purpose  of  advancing 
the  interest  of  the  parly  who  then  held  it  in  possession, 
why,  he  caunot  giveparole  evidence  of  its  contents.    But  if  it 


TESTIMOXY    OF   IREUBOilE  TILIOX. 


393 


was  destroyed,  as  we  propose  to  show,  by  a  joint  agreement  and 
understanding,  an  admission  and  acquiescence  of  both  these 
parties,  a:  tLe  time,  they  being  the  contesting  parties  and  the 
only  parties  to  be  affected  by  its  operation,  why,  then  there  was 
a  mutual  arrangement  that  this  paper  was  no  longer  necessary 
and  proper  to  be  preserved,  and  that  it  should  be  destroyed. 
"Will  it  be  said  that  where  two  parties  thus  agree  to  the  destruc- 
tion of  an  instrument  that  the  mouths  of  both  of  them  are  for- 
ever closed  from  publishing  its  contents — that  it  was  not  an  in- 
nocent destruction  in  the  way  of  business  or  by  agreement,  as 
between  parties,  and  not  possessing  the  fraudulent  characteris- 
tic which  closes  the  mouths  of  both  as  to  its  contents?  Allow 
me  to  read  to  your  Honor  from  the  case  of  Taylor  xs.  Puggs: 

'•It  is  not,  by  any  means,  a  matter  of  course  to  let  a  party 
give  secondary  evidence,  even  where  he  produces  proof  of  the 
fact  of  the  destruction.  If  the  destruction  was  accidental,  and 
occurred  "Without  his  agency  or  assent,  or  even  if  it  was  volun- 
tary and  his  own  act.  but  yet  done  under  a  mistake  so  as  to  re- 
but all  idea  of  contemplated  fraud,  inferior  evidence  will 
usually  be  allowed." 

!N"ow,  our  purpose  Is  to  show  your  Honor  the  circtimstances 
under  which  this  paper  was  destroyed,  repudiating  unerly  the 
idea  that  there  was  any  fraudulent  ptirpose  in  the  act,  or  that 
there  could  be  any  fraudtilent  effect  resulting  from  it. 

Thus,  should  a  party  destroy  a  paper  under  the  erroneous 
impression  that  it  could  be  of  no  further  value,  he  may,  not- 
vdthstanding,  prove  its  contents  by  secondary  evidence." 

These  parties  had  not  only  a  conversation,  but  I  may  say  a 
partial  reconciliation  upon  this  occasion.  They  came  to  an 
understanding  in  regard  to  the  contents  of  that  instrument,  and 
the  use  of  the  contents  at  that  time  I  may  freely  admit,  as  I  un- 
derstand that  was  the  fact.  Here,  then,  is  a  destruction  of  the 
paper  not  only  upon  the  part  of  Mr.  TUton,  with  the  idea  that 
it  could  be  of  no  ftirther  use,  but  with  the  entire  conctirrence  of 
Mr.  Beecher,  the  defendant,  in  that  conclusion.  That  destruc- 
uonl^  mutual  consent  tmd^r  the  idea  that  then  the  subject 
matter  contained  in  that  paper  was  forever  closed  as  between 
them,  however  subsequent  circtimstances  may  have  revived 
the  subject  and  introduced  it  to  this  controversy,  nevertheless 
in  the  fact  of  that  destruction  under  the  impression  then  enter- 
tained by  both  of  them,  it  cannot  close  the  mouth  of  either  of 
them  as  to  the  contents  of  the  papers. 

"  Or  should  he  destroy  a  note  on  its  being  paid  in  bank  bills, 
he  supposing  at  the  time  that  they  were  genuiae  when  in 
truth  they  were  counterfeit,  the  same  result  would  foUow." 

Suppose  it  shotild  turn  out  on  this  occasion  that  upon  cer- 
tain assertions  and  considerations  presented  to  3Ir.  Tiltcm  as 
to  the  time  he  was  drawn  to  the  conclusion  that  this  paper 
would  be  of  no  further  use,  but  that  subsequent  actions  on  the 
part  of  Mr.  Beecher  revived  the  necessity  for  its  use,  can  it  be 
said  any  more  than  in  the  case  of  a  note  paid  with  cotmterf  eit 
bills,  the  note  being  destroyed  under  the  idea  that  it  would  be 
of  no  ftirther  a se,  can  it  be  said  that  secondary  evidence  under 
like  circumstances  and  involving  the  same  principle,  caimot  be 
given?  Now,  the  rule  is: 

"  But  a  party  who,  under  no  pretense  of  mistake  or  accident, 
voluntarily  destroys  primary  evidence  to  prevent  its  being  used 
ftgainst  him,  or  to  create  the  excuse  for  its  non-production,  to 
injure  the  opposite  party  or  for  other  fraudulent  purpo.ses. 


thereby  excludes  himself  from  the  benent  of  inferior  ev.-- 
dence." 

It  is  only  when  the  circumstances  attending  the  destruction 
give  rise  to  the  imputaiion  of  a  fraudulent  intent,  that  a  party 
is  ever  excluded  from  giving  secondary  evidence. 

Mr.  Evans — This  paper  formed,  it  is  said,  the  basis  of  the 
errand  and  the  basis  of  the  communication  between  these  par- 
ties. It  was  destroyed  volimtariiy  by  this  witness;  the  original 
was  destroyed  afterwards  voltmlarUy  by  himself  and  his  wife. 
Whenever  anybody  undertakes  to  prove  that  Mr.  B.'echer  de- 
stroyed either,  or  consented  to  the  destruction  of  either,  it  will 
be  time  enough  to  talk  about  another  basis  of  my  objection  than 
that  upon  which  I  now  put  it.  Xow,  what  does  the  law  think 
of  the  kind  of  evidence— the  oral  substitute  for  such  ptipcrs,  or 
oral  communica?»ons  remembered  years  afterwards  bj^  a  witness 
who  says  he  cannot  give  the  words?  Let  me  read  to  your  Honor 
from  what  Judge  Kedfield  says,  in  his  edition  of  Greenleaf,  Sec. 

'Tn  a  somewhat  extended  experience  of  jury  trials."  says 
Judge  Eedfield  in  his  edirion  of  Greenleaf  on  E^•idence,  229, 
§200,  "we  have  been  compelled  to  the  conclusion  that  the  most 
unreliable  of  aU  evidence  is  that  of  the  oral  admissions  of  th  » 
party,  and  especiaHy  where  they  purport  to  have  been  made 
during  the  pendency  of  the  action,  or  after  the  parties  were  in 
a  state  of  controversy.  It  is  not  uncommon  for  different  witness- 
es of  the  same  conversation  to  give  precisely  opposite  accounts 
of  it,  and  in  some  instances  it  will  appear  that  the  witness  deposes 
to  the  statements  of  one  party  as  commg  from  the  other,  ^and 
it  is  not  very  uncommon  to  find  witnesses  of  the  best  intentions 
repeating  the  declarations  of  t  te  party  in  his  own  favor  as  the 
fullest  admissions  of  the  utter  falsity  of  his  claim.  When  we 
reflect  upon  the  inaccuracy  of  many  witnesses  in  their  original 
comprehension  of  a  conversation,  their  extreme  liability  to 
mingle  subsequent  facts  and  occurrences  with  the  original 
transactions,  and  the  impossibility  of  recoliecring  the  precise 
terms  used  by  tHe  part}',  or  of  translating  them  by  exact  equi-\'- 
alents,  we  must  conclude  there  is  no  substanrlal  reliance  upon 
this  class  of  tesrimony.  The  fact,  too,  that  in  the  final  trial  of 
open  questions  of  fact,  both  sides  are  largely  supported  by  evi- 
dence of  this  character  in  the  majority  of  insianees,  must  lead 
all  cautious  triers  of  facts  greatly  to  distrust  its  reliability." 

Now  when  that  kind  of  evidence  is  sought  to  be  .snbstituted 
for  a  written  letter,  liter  a  scripta  '/na/iet,  give  tis  that  and  we 
shall  know  what  they  talked  about  and  what  was  said.  It  is 
the  destruction  of  that  paper  that  has  been  the  motive  and  the 
opportunity  of  keeping  ahve  this  scandal  to  this  time.  That 
paper,  produced,  would  show  exactly  what  was  said  and  pro- 
posed as  the  subject  of  accusation  and  of  consideration.  That 
paper  in  the  original,  it  is  said,  was  in  the  hands  of  Moultoa, 
and  his  pledge  and  promise  to  ilr.  Beecher  was  that  he  would 
keep  that  paper,  with  the  paper  that  ;Mr.  Beecher  surrendered  to 
him,  which  was  its  retracuon,  so  that  the  two  should  not  be 
separated,  and  it  should  be  known  precisely,  whenever  any  op- 
portunity was  raised  for  scandal,  what  the  charge  was  and  what 
the  retraction  was;  and  that  trust  assumed,  upon  which  Mr. 
Beecher  delivered  to  Mr.  Moulton  the  retraction  for  safe  keep- 
ing, that  pledge  was  violated  by  the  separation  of  the  papei-s  and 
the  destruction  of  the  one  by  ilr.  Tilton  and  his  ■s\-ife.  Now. 
the  copy  he  has  destroyed;  and  what  is  the  rule  of  law  in  regard 
to  persons  who  seek  to  adduce  this  unsatisfactory  eAidenct? 
which    cautious  triers  of  facts"  pay  little  attention  to,  iu  the 
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place   "  w'  at  all  of  ns  desire  to  have  here  as  the  very  written 
,  -•)  ion  that  was  considered.  In  the  case  of  Blades.  Nolan, 
J'}  Wi  iid  ,  giving  the  decision: 

"  Held,  that  proof  that  plaintiff  deliberately  and  voluntarily 
burned  the  promissory  note  on  which  his  suit  was  subsequently 
brought,  would  not  authorize  the  introduction  of  inferior  or 
secondary  evidence.  And  hMd,  that  the  rule  allowing  secondary 
evidence  cannot  be  extended  beyond  the  case  where  the  paper 
was  lost  or  destroyed  by  time,  mistake  or  accident  (in- 
cluding logs  by  negligence  or  laches  of  the  party  as  his 
attorney),  and  the  Court  add:  ''We  know  of  no  honest im.rpose 
■for  xohich  a  party,  without  any  mistake  or  misapprehension, 
would  deliberately  destroy  the  evidence  of  an  existing  debt,  and 
we  will  not  presume  one.  From  the  necessity  and  hardship  of 
the  case,  the  courts  have  allowed  the  party  to  be  a  competent 
witness  to  prove  the  loss  or  destruction  of  papers,  but  it  will  be 
an  unreasonable  indulgence,  and  a  violation  of  the  just  maxim 
Ehatfuo  one  shall  take  advantage  of  his  own  wrong,  to  permit 
this  testimony  where  he  has  designedly  destroyed  it." 

If,  then,  the  obliteration  of  this  direct  proof  was  the  settled 
purpose  of  the  witness  wlio  now  appears  to  give  its  contents, 
that  is  enough.  Other  people's  interests  are  not  to  be  placed  in 
a  worse  position  when  the  motives  upon  which  he  destroyed  the 
accurate  evidence  are  replaced  by  motives  for  reproducing  its 
older  effect.  In  the  case  of  Renner  vs.  Bank  of  Columbia,  9 
Wheat,  581, 

"The  Court,  Thompson,  J.,  says:  'This  rule  of  evidence 
must  be  so  applied  as  to  promote  the  ends  of  justice  and  guard 
against  fraud  or  imposition.  If  the  circumstances  will  justify 
a  well  grounded  belief  that  the  original  paper  is  kept  back  by 
design,  no  secondary  evidence  ought  to  be  admitted.'  " 

In  the  case  of  Broadwell  m.  Stiles,  3  Halst.  N.  J.,  58,  it  ap- 
peared that  the  plaintiff  himself  had  obliterated  the  indorse- 
ments on  a  note,  so  that  the  handwriting  could  not  be  judged 
of,  and  he  at  the  trial  offered  to  prove  by  witnesses  that  the 
erased  signature  was  not  the  genuine  signature,  which  was 
permitted.  The  erasure  was  voluntary  and  not  by  accident 
or  mistake.  It  was  not  pretended  that  it  was  by  accident ;  it 
was  voluntarj^. 

The  Court  say:  "He  who  voluntarily,  without  accident  or 
mistake,  destroys  primary  evidence,  thereby  di^prives  himself  of 
the  production  and  use  of  secondary  evidence.  The  best  evi- 
dence is  required,  audi/  a  party  having  such  in  Ms  poiver  volun- 
tarily' destivys  it,  ttie  lazv  knows  no  relaxation,  for  him,  v.'hatever 
may  be  given  to  accident  or  misfortune.  The  fact  of  destruc- 
tion excites  suspicion  and  unfavorable  presumption.  *  *  * 
*  *  To  admit  of  evidence  under  such  circumstances  is  as  repug- 
nant to  princip)le  as  to  deny  a  party  the  cross-exandnation  of 
the  witness  of  his  adversary.'''' 

Now,  your  Honor  will  perceive,  it  doct  not  speak  t/t"  fraud. 
Consider  before  you  purpost;ly  desiToy  an  in^^trument,  wlii-ther 
or  no  you  wish  to  preseive  its  cviitents  alive.  The  destruction 
here  was  on  the  motive  of  suppressing  the  contents,  and  not 
having  the  paper  known.  Now,  when  the  interests  of  other 
parties  require  that  if  the  paper  is  produced  in  any  shai)e  it 
phall  be  produced  in  its  real  shape,  it  cannot  be  subverted  by 
the  act  of  the  witness  himself,  that  has  substituted 
his  oral  memory  for  the  written  mstrument,  under  its  voluntary 
destruction.  The  Court  say  to  do  that  is  as  repugnant  to  prin- 
ciplv<^  as  to  deny  a  party  the  crqss-examination  of  the  witness  of 
bis  adversary  Iti  2  Abb.  Ct.  App.  Dec.  (1864)  the  exception  to 
She  rule  admitting  secondary  evidence  is  stated  thus: 


"If  the  papers  be  purposely  destroyed  by  a  party  having  an 
interest  in  its  contents,  he  shall  not  be  permitted  to  substitute 
secondary  evidence,  because  tJie  willful  destruction  of  the  more 
reliable  witness  tends  to  throw  suspicion  upon  the  verity  and  au- 
thenticity of  the  inferior  evidence." 

Now,  there  was  a  single  case  before  the  Supreme  Court  of 
_  Massachuiigtts  known  as  the  Count  Johannes  vs.  Bennett  (5  Al- 
len Mass.,  169).  Coimt  Johannes  being  a  suitor  for  the  hand 
of  a  woman,  her  parents  were  gi-eatly  fearfid  that  their  daughter 
would  accept  him,  and  procured  defendant,  a  clergyman 
who  had  formerly  been  the  pastor  of  the  family,  to  write  her  a 
letter  dissuading  her  from  the  match.  The  Count  received  the  let- 
ter from  his  intended  wife,  and  the  day  before  their  marriage  he 
burned  it,  and  did  not  take  a  copy.  He  subsequently  sued  the 
writer  for  libel.  Held,  that  it  was  error  to  allow  him  to  testify 
to  Its  contents  without  first  rebutting  the  presumption  against 
him  arising  from  its  destruction.  It  does  not  appear  that  this 
ground  for  the  objection  to  the  oral  evidence  was  assigned  at 
the  trial.    The  Court  say  this 

"Was  a  violation  of  the  cardinal  principle  that  when  it 
appears  that  a  party  has  destroyed  an  instrument  or  document, 
the  presutnption  arises  that  if  it  had  been  produced  it  would 
have  been  against  his  interest,  or  in  some  essential  particular 
unfavorable  to  his  claims  under  it." 

Now,  this  is  the  inference  tiie  law  draws,  not  dependent  upon 
any  fact.  The  rule  of  substitution  is  reluctantly  arceptedby 
the  law,  and  only  to  avoid  the  greater  injustice  or  misfortune  of 
accident  or  mistake  disturbing  the  authenticity  of  evidence. 
Now,  the  circumstances  of  this  case  are  all  one  way  in  their  in- 
dication. This  interview  thus  held  turned  wholly  on  that 
paper.  That  was  what  this  witness  talked  about ;  that  is 
what  Mr.  Beecher  talked  about  if  he  opened  his  mouth;  that  is 
the  subject,  the  interest  and  the  purpose  he  disclosed.  It  was 
that  this  communication  should  be  the  end  of  all.  That  is  this 
witness's  view.  Now,  this  paper  was  destroyed.  Mr.  Beecher's 
only  desire  was  that  that  paper,  when  it  originally  became  the 
subject  of  consideration  between  him  and  Moulton,  and  he  was 
asked  to  give  up  the  retraction  of  that  paper,  that  the  papers 
should  not  be  separated,  that  he  should  keep  his  own, 
or,  if  he  gave  it  up,  he  should  know  that  the 
paper  to  which  it  applied  was  kept  in  the  same 
condition  also  for  evidence.  Now,  whenever  Mr.  Beecher  is 
shown  as  a  party  to  the  destruction  of  either  of  these  papers,  it 
will  be  time  enough  to  suggest  that  the  rule  I  have  insisted 
upon  is  to  be  buried. 

Mr.  Tilton— Will  your  Honor  have  the  kindness  to  inform  me 
whether  I  can  name  the  circumstances  ? 

Mr.  Beach— Wait  one  moment,  Mr.  Tilton, 

Mr.  Evarts— There  is  a  very  prominent  case  of  Farall  vs. 
Farall,  in  4  New-Hampshire,  where  it  was  held  that  where  a 
grantee  canceled  a  deed  with  the  intent  to  re-vest  the  title  (and 
the  deed  not  delivered  or  recorded),  that  it  would  not  have  this 
effect  directly,  yet  the  destruction  being  voluntary,  he  could  not 
give  it  in  evidence,  and  so  indirectly  it  should  M'ork  the  conse- 
quence intended. 

Judge  Neil&on— The  deed  must  have  been  delivered  iu  that 
case. 

Mr.  Evarts— Yes  ;  but  probably  not  recorded. 


TESTIMONY  OF 

Mr.  Beach— This  case  last  read  by  the  learned  counsel,  I  think, 
illustrates  the  proposition  which  I  intended  to  submit  to  your 
Honor,  that  all  these  cases  read  by  the  counsel  apply  to  ex- 
amples where  the  instrument  in  question  was  in  some  degree 
the  foundation  of  the  action,  or  direct  and  influential  evidence 
in  itself  of  the  action.  Xow,  this  paper,  Sir,  which  we 
offer  to  prove  the  contents  of,  was  an  incidental 
circumstance  in  the  course  of  the  interview  between  the  parties 
to  this  action.  The  counsel  falsely  assumes  that  it  was 
the  foundation  of  the  internew.  It  may  have  been  the  instiga- 
tion of  that  ii^terview,  but  it  was  by  no  means  the  essential 
gubject-matter  of  the  communication  which  then  passed  be- 
tween these  parties.  Had  not  that  paper  been  produced  and 
read  from,  had  ]Mr.  TUton  upon  that  occasion  stated  from  rec- 
ollection and  by  parole,  as  he  did  state  to  Mr. 
Beecher,  the  contents  of  that  instrument,  nobody 
would  pretend  that  the  paper  itself  must  be  pro- 
duced. It  was  not  what  the  paper  contained;  it  was  what 
]Mr.  TUton  stated  to  Mr.  Beecher,  the  impression  conveyed 
to  the  mind  of  Mr.  Beecher  in  regard  to  the  subject  of  the  then 
communication  made  by  Mr.  Tilton.  Wliether  it  came  from  the 
paper  or  from  the  unaided  recollection  of  the  witness  is  totally 
immaterial.  In  the  case  of  the  deed,  the  deed  was  the  evidence 
of  title.  In  this  case  the  paper  which  Mr.  Tilton  read  from 
was  not  evidence  at  all  as  between  the  parties.  Your 
Honor  perceives  at  once  that  the  declarations  contained 
In  the  •  paper  cannot  be  held  as  evidence  of  the 
fact  which  it  recited.  It  was  the  statement  which 
the  paper  conveyed  to  Mr.  Beecher  I  repeat,  and  his  ac- 
« eptance  or  rejection  of  its  truth,  which  constitutes  the  pith 
of  the  evidence,  and  whether  Mr.  Tilton  stated  the  contents  of 
that  paper  correctly  or  erroneously  is  a  matter  totally  imma- 
terial. It  was  the  idea  conveyed  to  the  mind  of  Mr.  Beecher, 
no  matter  what  form  of  words,  it  was  the  substance  of  the  fact 
communicated  to  him  that  he  was  called  upon  to  maet  upon 
that  occasion.  But  wiil  your  Honor  permit  me  to  refer  you 
again  more  particularly  to  the  case  of  Riggs  vs.  Taylor,  9 
Wheaton,  483. 

'•  Thus,  should  a  party  destroy  a  paper  under  the  erroneous 
impression  that  it  could  be  of  no  further  use,  he  may,  notwith- 
stsDding,  prove  is  contents  by  secondary  evidence." 

Now,  Sir,  that  is  the  general  principle  applicable  to  all  cases. 
And  it  is  not  true,  as  the  counsel  assumes,  that  the 
law  permits  this  secondary  e%idence  reluctantly.  If 
a  party  destroys  an  original  under  a  mistake  of 
fact,  under  the  idea  that  it  is  of  no  longer  us-^,  as  if  he 
destroys  a  paid  note,  supposed  to  be  paid  by  genuine  bank  bills, 
or  as  if  he  throws  aside  a  letter  written  in  the  ordinary  course 
of  business  which  he  does  not  conceive  important  to  preserve, 
whenever  it  becomes  necessarv  to  prove  the  contents  of  the 
note  or  of  the  letter,  the  law,  in  the  pursuit  of  truth  and  jus- 
tice, and  with  indulgence  to  the  circumstances  under  which  the 
paper  may  have  been  destroyed,  p  rmits  the  secondary  evi- 
dence, and  there  is  no  reftictance  on  the  part  of  the  law  in  the 
permission;  ther»  is  nothing  in  the  rule  which  is  an 
indulgence'  to  either  of  the  parties:  and  it  is  only  when  the  de- 
Btruction  appears  to  have  been  not  onlv  voluntary,  but  fraudu- 
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lent,  that  the  party  is  concluded  by  its  destruction;  I  conceive, 
Sir,  that  this  law  is  abundantly  established,  not  only  by  author- 
ity but  upon  principle.  But  your  Honor  will  perceive  that  we 
propose  to  show  this  destruction  was  by  the  mutual  concur- 
rence of  the  parties  to  the  interview  on  that  occasiou. 
Mr.  Beecher  concurred  in  it  ;  and  the  result  of  that 
interview  produced  th*  destruction  of  the  paper;  and  if 
subsequent  developments  between  the  parties  renders  the  con- 
tents of  that  letter  at  all  material,  there  is  nothing  in  this  rule 
which  precludes  either  from  testifying.  The  gentleman  ap- 
prehends mischievous  effects  from  this  rtde,  and  at  the  time  of 
the  decisions  to  which  he  referred,  and  upon  which  we  must 
chiefly  rely,  there  was  some  force  in  the  suggestion  as  to  a 
party  who  destroys  a  paper  in  regard  to  which  he  seeks  to  give 
secondary  evidence,  the  lips  of  his  adversary  being  closed 
as  to  its  contents.  But  here  !Mr.  Tilton  gains  no 
advantage.  Mr.  Beecher  is  a  witness  equally  competent,  we 
may  assume  equally  credible,  with  himself,  knows  the  contents 
of  this  paper,  as  communicated  to  him.  He  is  at  perfect  lib- 
erty to  dispute  the  testimony  of  Mr.  Tilton,  in  regard  to  its 
contents,  and  may  himself  give  the  general  idea  and  impres- 
sion of  the  subject  in  the  paper  handed  to  him. 
Where  is  the  mischief.  Sir,  where  is  the  danger?  If  there  is 
any  misapprehension  in  the  recollection  of  Mr.  Tilton,  it'wiLl  be 
met  at  once  by  the  conflicting  memory  of  Mr.  Beecher.  The 
evidence  of  these  gentlemcia,  their  credibility  being  equal,  is 
balanced  upon  that  question,  and  it  simply  becomes  a  point 
of  memory  as  between  the  tvv'o.  And  so  far.  Sir,  as  the  argu- 
ment of  the  learned  counsel  is  directed  to  the  question 
of  the  credibility  and  the  effect  of  the  confessions  or  declara- 
tions or  proof  of  them  made  by  parole,  it  is  not  necessary  forme 
to  discuss  here  that  question.  Counsel  has  used  the  dccasion 
for  the  pm-pose  of  making  some  suggestions  which  may  be  per- 
tinent in  the  ultimate  argument  of  this  cause, 
but  do  not  seem  to  me  to  be  so  here  ;  and  I, 
therefore,  submit  to  your  Honor,  as  this  paper  is  but  an 
incident  in  a  general  conversation,  a  transaction  as  between 
these  parties,  and  as  it  was  destroyed  by  the  mutual  assent  of 
both  parties,  nay,  with  the  concm-rence  and  at  the  request  of 
Mrs.  Tilton  herself,  I  submit  to  your  Honor  that  this  evidence 
must  of  necessity  be  competent,  and  it  is  essential  for  the  pur- 
pose of  understanding  what  was  the  declaration  by  Mr.  Beecher 
upon  that  occasion,  and  giving  point  and  effect  to  those  decla- 
rations. 

Judge  Neilson — Mr.  Fullerton,  proceed  with  your  examina- 
tion, omitting  for  the  present  the  contents  of  that  letter  or 
paper. 

THE  VERBAL  EECITAL  OF  GUILT. 

Mr.  Fullerton — What  did  you  say  to  Mr.  Beecher 
upon  that  occasion?  A.  After  I  read  to  him  the  paper  he  lifted 
his  hand  as  if  he  were  about  to  speak,  and  I  said,  "No,  Sir; 
hear  me  through,  and  speak  then;"  and  I  then  detailed  to  him 
what,  by  the  ruling  of  his  Honor,  I  am  not  permitted  to  disclose 
here,  that  is.  the  story  which  Mrs.  Tillon  had  told  me  in  the 
middle  of  the  preceding  Summer. 

Mr.  Beach— No,  Sir;  that  is  not  excluded. 
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Mr.  Evarts— We  object  to  it. 

Mr.  Fullerton— Well,  it  is  not  excluded  yet. 

Judge  Neilson— Well,  give  the  conversation,  whatever  it  was. 

Mr.  Evarts— Your  Honor  wdl  note  our  exception, 

Judge  Neilson— Yes,  Sir. 

Mr.  Fullerton— Give  us  the  conversation.  A.  I  told  Mr. 
Beecher  that  in  the  early  part  of  July,  previous  to  that  inter- 
view, Mrs.  Tilton  had  come  home  unexpectedly  from  the  coun- 
try, and  had  said  to  me  that  the  object  of  her  return  was  to  com- 
municate to  me  a  secret,  which  had  long  been  resting  on  her 
mind  like  a  burden,  which  she  vnshed  to  throw  off; 
that  she  had,"  on  several  previous  occasions,  come 
almost  to  the  point  of  making  such  a  statement  to  me, 
and  once  in  particular  while  on  a  sick  bed,  but  that  she 
had  never  until  then,  having  been  restored  to  health,  been 
brought  quite  to  the  point  of  courage  to  make  the  disclosure  ; 
that  before  she  would  announce  to  me  what  the  secret  was,  she 
exacted  from  me  a  pledge  that  I  would  do  no  harm  to 
the  person  concerning  whom  the  secret  was  to  be  told, 
and  furthermore,  that  I  would  not  communicate  to 
that  person  the  fact  that  she  had  made  such  a  revelation  to  me, 
because,  as  she  said,  she  wished  to  inform  him  of  that  revela- 
tion herself;  that  I  had  given  to  her  this  pledge,  my  word  of  hon- 
or, that  I  would  neither  disclose  her  secret,  whatever  it  might 
be,  nor  would  I  injure  the  person  concerning  whom  the  secret 
was  to  be  told;  that  she  then  said  to  me  that  it  was  a  secret  be- 
tween herself  and  tha  Rev.  Henry  Ward  Beecher,  her  pastor; 
that,  as  I  was  well  aware,  there  had  been,  during  a  long 
course  of  years,  a  friendship  between  herself  and 
her  pastor ;  that  this  friendship,  contrary  to  my  ex- 
pectation or  belief,  had  been  in  later  years  more  than 
friendship,  it  had  been  love  ;  that  it  had  been  more  than  love, 
it  had  been  sexual  intimacy ;  that  this  sexual  intimacy  had 
begun  shortly  after  the  death  of  her  son  Paul ;  that  she  had 
been  in  a  tender  frame  of  mind,  consequent  upon  that  bereave- 
ment ;  that  she  had  received  much  consolation  during  that 
shadow  on  our  house,  from  her  pastor ;  that  she 
had  made  a  visit  to  his  house  while  she  was  stUI  suffering 
from  that  sorrow,  and  that  there,  on  the  10th  of  October, 
1868,  she  had  surrendered  her  body  to  him  in  sexual  embrace  ; 
that  she  had  repeated  such  an  act  on  the  following  Saturday 
evening  at  her  own  residence,  174  Livingston-street ;  that  she 
had  consequent  upon  those  two  occasions,  repeated  such  acts  at 
various  times,  at  his  residence  and  at  hers,  and  at  other  places- 
such  acts  of  sexual  intercourse — continuing  from  the  Fall  of 
1868  to  the  Spring  of  1870  ;  that  in  July,  1870,  she  had  made  to 
me  a  confession  in  detail  of  those  acts  ;  that  she  had  given  to 
me  also,  during  that  recital,  many  of  the  reasonings  by  her 
pastor  communicated  to  her  to  change  what  was  her  original 
scruples  against  such  a  sexual  intimacy. 

Mr.  Evarts— Mr.  Tilton,  do  I  understand  that  this  is  what  you 
said  to  Mr.  Beecher  ?  A.  Precisely,  Sir ;  that  she  had  in  the 
early  stages  of  their  friendship  been  greatly  distressed  at 
rumors  concerning  Mr.  Beecher's  moral  integrity  ;  that  she 
wished  lo  show  to  him  that  there  was  a  woman  who  was 
superior  to  the  silly  flatteries  with  which  many  ladies  in  his 
congregation  had  courted  his  society ;  that  she  wished  to 


demonstrate  the  honor  and  the  dignity  of  her  sex ;  that  she 
had  done  so  in  her  own  thought,  until  finally  she  had  been  per- 
suaded by  him,  that  as  their  love  was  proper  and  not  wrong, 
therefore  it  followed  that  any  expression  of  that  love,  whether 
by  the  shake  of  the  hand,  or  the  kiss  of  the  lips,  or  even 
bodily  intercourse,  since  it  all  was  the  expression  of  that  which 
in  itself  was  not  wrong,  therefore  that  bodily  intercourse  was 
not  wrong  ;  that  she  had  said  to  me  that  Mr.  Beecher  had  pro- 
fessed to  her  a  greater  love  than  he  had  ever  shown  to  any 
woman  in  his  life;  that  she  and  I  both  knew  that  for  years  Ms 
home  had  not  been  a  happy  one;  that  his  wife  had  not  been  a 
satisfactory  wife  to  him;  that  she  wished— that  he  wished  to 
find  in  her,  Elizabeth,  the  consolation,  the  help  to  his 
mind,  and  the  solace  of  life  which  had  been  denied 
to  him  by  the  unfortunate  marriage  at  home;  that  he 
had  made  these  argumentss  to  her  during  the  early  years 
of  their  friendship,  and  she  had  steadfastly  resisted  ; 
that  he  had  many  times  fondled  her  to  the  degree  that  it  re- 
quired on  her  part  almost  bodily  resistance  to  be  rid  of  him  ; 
that  after  her  final  surrender  during  the  period  of  her  sorrow, 
in  October,  1868,  he  had  then  many  times  solicited  her  when 
she  had  refused  ;  that  the  occasions  of  her  yielding  her  body  to 
him  had  not  been  numerous,  but  that  his  solicitations  had  been 
frequent  and  urgent,  and  sometimes  almost  violent ;  that  she 
made  this  confession  to  me  because  the  sense  of  deceitfulness 
in  her  mind  was  a  pain  to  her  conscience  ;  that  she  had  gone 
away  from  home  in  the  Spring— parting  from  me— under  a 
cloud,  as  I  knew,  and  that  I  had  written  to  her  in  her  absence  a 
letter,  saying  that  unless  she  told  me  the  truth,  that  if  she  ever 
lied  to  me  as  she  had  done  in  reference  to  a  few 
miner  matters,  that  I  never  again  could  hold  her  in  any  re- 
spect ;  that  that  letter  had  rankled  in  her  thought  and  heart ;, 
that  she  felt  that  she  never  could  look  me  honestly  in  the  face 
again  until  she  had  made  a  full  and  free  confession;  that  she 
had  come  down  froai  the  cotmtry  on  purpose  to  make  it,  and 
that  she  had  made  it  with  great  modesty  and  delicacy  and 
womanly  feeling,  without  giving  evidence  that  the  great  fact 
which  she  confessed  was  wrong,  but  that  the  wrong  w^iich 
she  wished  to  throw  from  her  mind  was  mainly  the 
necessary  deceit  with  which  she  had  hitherto  concealed  it  from 
her  husband.  In  making  this  recital  of  what  I  said  on  that  oc- 
casion to  Mr.  Beecher,  I  beg  again  to  remind  the  Court  that  I 
do  not  undertake  to  repeat  the  exact  language  which  I  used.  It 
was  a  long  story.  I  told  it  fwom  a  little  memorandum  which  I 
had  made,  of  dates,  times,  extracts  from  letters— a  little  mem- 
orandum made  on  the  back  of  the  white  envelope,  unaddreseed, 
in  which  Mrs.  Tilton's  statement  that  evening  had  been  lodged; 
I  had  taken  out  the  statement  and  handed  it  to  Mr.  Moulton; 

I  had  said  to  him   ^ 

Mr.  Evarts— Well? 

MRS.  TILTON'S  INTERCESSION  FOR  BEECHER. 

Mr.  Fullerton — You  need  not  state  that.  A.  On 
the  back  of  that  envelope  I  had  made  these  memoranda; 
the  copy  was  made  on  the  same  envelope,  and  in  my 
narratiwn  to  Mr.  Beecher  I  unconsciously  picked  the  paper 
to  pieces,  and  at  the  end  of  my  narrative  I  had  destroyed  not 
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only  The  memoranda  of  the  conversation  but  also  the 
copy  of  the  paper  which  Mr.  Moulton  possessed.  I  further- 
more told  Mr.  Beecher  on  that  occasion  that  Mrs.  Tilton,  after 
her  confession  in  Julj.  had  gone  into  the  country;  that  she  had 
become  a  broken-hearted  woman;  that  later  in  the  Summer  she 
had  gone  from  her  country  avocation  home,  to  the  far  West,  or 
rather  to  a  considerable  distance  in  the  West;  that  she  had 
returned  from  the  West  a  few  weeks  previous  to  this 
interviaw,  I  think  about  the  Ist  of  December,  this 
interview  taking  place  on  the  30th  ;  that  shortly  after  her  re- 
turn, or  almost  the  first  conspicuous  incident  that  happened  to 
her  husband  since  her  return,  was  the  interview  which 
I  had  had  with  :Mr.  Eowen  on  the  j>>th  of  Decem- 
ber, which  had  resulted  in  my  demvid  upon  Mr. 
Beecher  that  he  should  retiri  from  his  pulpit.  I 
told  hhn  that  I  had  informed  Mrs.  Tilton  of  what  I  had  done 
with  Mr.  Bowen,  and  that  she  received  the  intelligence  with  an 
expression  of  heart-break  and  grief.  I  believe,  however,  I 
have  already  recited  that.  I  told  him  that  in  regard  to  the 
statement  which  she  had  ^v^itten,  that  it  had.  come  about  in  this 
way  :  she  had  asked  me  as  soon  as  I  had  informed  her  of  the 
letter  that  I  had  written  to  Mr.  Bowen— she  had  asked  me  im- 
mediately to  send  for  Mr.  Beecher,  and  to  hold  an  interview 
with  Mm  in  her  sick  chamber,  that  she  might  hear  me  say  to 
him  that  that  letter  should  be  withdrawn,  that  she  might  hear 
with  her  own  ears,  immediately,  and  before  he  should 
have  any  time  to  be  troubled  about  it ;  that  though 
I  had  joined  wth  Mr.  Bowen  in  demanding  Mr. 
Beecher s  retirement  from  the  pulpit,  yet  for  my  wife's  sake, 
and  for  the  word  of  honor  which  I  had  pledged  to  her  to  do 
Mr.  Beecher  no  harm,  that  I  should  send  for  him  and  that  she 
shotild  hear  me  immediately  and  without  delay  take  back  that 
letter,  and  assure  Mr.  Beecher  that  I  would  not 
unite  -with  Mr.  Bowen  in  making  any  assault  upon 
him,  or  in  demanding  him  to  -quit  the  pulpit  or  the  city. 
I  told  Mr.  Beecher  furthermore  that  I  had  refused  to  acquiesce 
in  Mrs.  Tilton's  request  that  such  a  personal  inter-view  should 
be  held  between  him  and  me,  in  my  wife's  chamber.  I  then 
told  him  that  she  had  insisted  four  or  five  times,  until  finally 
she  begged  me  to  be  the  bearer  of  a  letter  to  him;  that  I  had 
then  declined  that;  that  finally,  she  asked  me  if  I  cotild  not  de- 
vise some  method  which  would  not  be  humiliating  to  my  pride, 
to  have  an  interview  with  him — a  friendly  interview,  as 
friendly  as  possible,  and  after  thinking  the  matter  over, 
that  I  had  said  to  her  that  if  she  would  agree 
I  would  request  Mr.  Motilton  to  bring  about  such 
an  iutenlew  between  Mr.  Beecher  and  myself.  She 
said  she  was  only  too  happy  to  hear  me  say  so.  and  she  wrote  a 
statement  to  which  I  have  referred,  to  be  the  basis  of  an  inter- 
view between  Mr.  Beecher  and  myself  which  Mr.  Moulton 
should  bring  about.  After  she  -wrote  it,  which  was  on  the  29th 
of  December,  I  still  felt  great  reluctance  that  Mr.  Moulton 
should  know  the  facts  of  the  case. 

Judge  Neilson — Better  adhere  to  that  in  yoor  conversation, 

Mr.  FuUerton— He  is  telling  Mr.  Beecher. 

Judge  Neilson— Oh! 

The  Witness— That  I  had  carried  that  letter  
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Mr.  Evarts— Is  this  what  you  told  Mr.  Beecher?  A.  Yes,  Sir; 
that  I  had  carried  that  letter  ever  since  yesterday,  that  is,  since 
the  29th,  and  had  only  made  up  my  mind  a  few  hours  ago,  I 
said,  to  permit  Mr.  Moulton  to  know  the  facts,  and 
to  tring  about  the  interview.  I  cannot  remember  distinctly 
all  that  I  said  to  Mr.  Beecher,  the  substance  of  it; 
the  main  portion  of  it  consisted  in  the  recital  to  him,  as  nearly 
as  I  could,  of  IMrs.  Tilton's  story.  Toward  the  conclusion  of 
it  I  again  reminded  him  of  the  object  for  which  I  had  sent  for 
him,  which  was  that  though  I  had  communicated  to  him, 
through  Bowen,  a  demand  for  his  retirement  from  his  pulpit, 
yet  that,  at  my  wife's  earnest  entreaty,  I  revoked  that  demand, 
and  for  my  wife's  sake,  and  not  his  or  mine,  I  pledged  to  him 
my  word  that  I  would  not  assist  Mr.  Bowen  in  the  hostility 
which  he  had  meditated  against  Mr.  Beecher. 

Q.  Are  you  through  now  with  your  narrative  substantially? 
A.  At  the  close  of  the  narrative,  Mr.  Beecher  sat  in  his  chair, 
and  I  thought  he  was  about  to  speak ;  I  waited  a  moment ;  his  face, 
and  his  head,  and  his  neck,  were  blood-red,  and  I  feared  for  the 
moment  that  there  wotild  be  some  accident  to  him.  He  burst  out 
with  these  words:  "Theodore,  I  am  in  a  dream;  this  is  Dante's  In- 
ferno."'  T  had  meanwhile  gone  to  the  door, unlocked,  it,  but  partly 
opened  it,  and  said  to  him:  "Ton  are  free  to  retire."  Hedidnct 
seem  to  hear  what  I  said  ;  ani  I  again  pointed  to  the  door  and  said 
that  he  might  go.  He  rose  ani  walked  toward  the  door,  as  if  he 
was  going  out  without  saying  to  me  a  word  ;  then  he  suddenly 
turned,  and  looking  me  in  the  face  he  said  :  "May  I  go  once 
again,  and  for  the  last  time,  to  see  Elizabeth?"  I  instantly- 
answered  no,  and  then,  yes.  If  I  am  allowed  to  state  the  rea- 
son I  -^-vill  state  the  reason. 

Q.  Xo;  state  what  you  said?  A.  I  said  no,  and  then  yes; 
then  I  said:  "  But  m  going  to  see  Elizabeth,  see  to  it.  Sir,  that 
you  do  not  chide  her  for  the  confession  which  she  has  made. 
She  is  at  home — sick,  heartbroken.  I  charge  you  that 
you  visit  upon  her  no  reproach  for  confessing  to  her 
husband;  for  if  you  smite  her  with  a  word,"  I  said, 
"  I  ■v^■ill  smite  you  in  a  ten-fold  degree.  I  have 
hitherto  spared  your  life  when  I  had  power  to  de- 
stroy it;  I  spare  it  now  for  Elizabeth's  sake;  but  if 
you  reproach  her  I  ■v\ill  smite  your  name  befors  all  the 
world."  As  he  turned  to  go  away,  I  said  to  him — I  don't  think 
I  can  recall  the  exact  words,  but  the  substance  was  this,  that  I 
can  remember— "  that  his  duty  was  henceforth  goto  coiduct 
his  battle  \dlh.  Bowen  that  Elizabeth  and  her  name  and  fame 
should  not  be  involved."  He  stood  a  moment  on  the  threshold, 
and  putting  both  his  hands,  in  this  way,  up  to  his  head— the 
redness  in  his  face  increasing  all  the  while — he  said:  "  This  is 
all  a  wild  whirl:"  and  he  left  me  and  went  down  the  stairs. 

Q.  Did  you  go  to  the  head  of  the  stairs?   A.  I  did. 

Q.  State  whether  you  saw  Mr.  Moulton  when  you  arrived 
there?   A.  I  saw  Mr.  Moulton  at  the  foot  of  the  stairs. 

Q.  Did  you  hear  what  occurred  bet>veen  Mr.  Moulton  and  Mr. 
Beecher?   A.  I  did. 

Q.  State  what  it  was?  A.  Mr  Beecher  went  down  tho  stairs 
with  his  hand  on  the  rail,  staggering,  and  I  thought  he  waa 
about  to  fall;  coming  toward  the  foot  of  the  stairs  Mr.  Moulton 
there  stood  and  I  heard  Mr.  Beecher  say  to  Mr.  Moulton:  Have 
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you  seen  Elizabeth's  confession y''  Mr.  Moultou  b<^\\i.d  and 
said,  ^-Y^s;  I  liave."  Mr.  Beecher  ihen  said:  '-Tliiswiil  kill 
me." 

<c^.  And  what  became  of  these  two  persons  then?  A,  Mr. 
Beecher  and  Mr.  Moulton  immediately  went  into  the  parlor  and 
closed  the  door  behind  them. 

Mr.  FuUerton— I  suppose  I  need  not  commence  a  new  topic, 
Sir;  it  is  the  hour  of  adjournment. 

Judge  Neilson— Gentlemen  will  please  keep  their  seats  a  mo- 
ment.  The  Jury  will  be  in  their  seats  at  two  o'clock. 

After  recess  the  examination  of  Mr.  Tilton  was  resumed,  as 
below: 

Mr.  Fullerton— In  that  interview  did  you  state  to  Mr.  Beecher 
anything  about  the  fact  whether  you  had  learned  that  no  com- 
munication had  been  made  to  him  of  Elizabeth's  confession  to 
you?  A.  Yes,  Sir. 

Q.  What  did  you  say  upon  that  subjc-t?  A.  I  told  Mr. 
Beecher  that  when  I  had  written  to  Mr.  Bowen,  and  had 
sent  the  letter  demanding  his  retirement  from  his  pulpit,  that  I 
immediately  communicated  that  fact  to  Mrs.  Tilton,  who  said 
at  once  that  Mr.  Beecher  might  not  and  probably  would  not  un- 
derstand the  reason  of  that  demand,  because  she  had  not  yet 
communicated  to  him  the  fact  that  she  had  ever  divulged  to 
me  the  story  of  their  criminal  relaiionship. 

Q.  Did  she  tell  you  anything  further  upon  that  subject,  about 
the  communication  of  the  fact  to  Mr.  Beecher? 

Mr.  Evarts— With  that  we  have  nothing  to  do. 

Mr.  Fullerton— Which  was  communicated  to  Mr.  Beecher  ? 

Mr.  Evarts— Well,  I  think  we  are  entitled  to  have  the  question 
put  distinctly.  "Did  you  say  anything  further  to  Mr. 
Beecher?" 

Mr.  Fullerton— Well,  that's  the  question  I  have  put,  only  in 
my  form  instead  of  the  gentleman's,  that  is  all. 

Mr.  Evarts— No,  it  is  not  permittted  to  ask  this  witness  to 
le']  whether  his  wife  told  him  anything. 

Judge  Neilson— Of  course. 

Mr.  Fullerton— And  for  that  reason  I  have  not  asked  it. 

Mr.  Evarts— Ah!  your  question  was,  "'Did  she  tell  you  any- 
thing else  which  you  communicated  to  Mr.  Beecher?" 

Mr.  Fullerton— Yes,  Sir. 

Mr.  Evarts— And  that  is  not  allowable. 

Mr.  Fullerton.— Yes,  it  is  allowable. 

Mr.  Evarts— Well,  the  Court  has  said  otherwise. 

Judge  Neilson— Suppose  you  ask  him  whether  he  said  any- 
thing to  Mr.  Beecher  on  that  subject,  and,  if  so,  what. 

Mr.  Fullerton— Very  well,  Sir;  let  that  be  the  question,  then; 
all  that  I  want  is  the  fact.  [To  the  witness] :  Did  you  say 
anything  further  to  Mr.  Beecher  upon  that  subject?  A. 
I  don't  recollect  anything  m  particular,  except  that 
I  mentioned  to  him  the  reason  why  she  had 
made  a  written  stal  ement  of  a  fact  >vhich  he,  of  course,  knew 
as  well  as  she,  and  that  the  reason  for  her  communicating  in 
writing  the  fact  that  she  had  confessed  to  me,  was  that  she  had 
never  previously  communicated  that  fact  to  him,  namely,  her 
confession  to  ine — in  fttlicr  words  that  the  letter  

Mr.  Bedch  — Yes,  yes,  in  othiT  words  :  state  

The  Wi'ue-^s  -Ld  other  -u'      chat  tli«  uoia  or  paper  which 


Mrs.  Tiho.i  wrote,  and  which  Mr.  Moulton  then  had  in  his  pos- 
session, and  of  which  I  read  a  copy  to  Mr.  Be  -cher,  was  writ- 
ten by  Mrs.  Tilton  because  she  had  not  previously  informed  Mr. 
Beecher  that  she  had  made  a  confession  to  me,  and  that  that 
was  the  method  which  she  took  to  inform  him  that  she  ^ad 
raade  to  laer  husband  such  a  confession. 

Mr.  Evarts— You  told  all  this  to  Mr.  Beecher,  did  you  ?  A. 
The  substance  of  it  all  ;  yes.  Sir  ;  I  can't  give  the  exact  words 
in  which  it  was  a  long  narrative. 

Mr.  Fullerton— Now,  I  will  piit  this  question  to  you.  State, 
as  near  as  you  can  recollect,  the  contents  of  this  paper  which 
you  read  to  Mr.  Beeche*-. 

Mr.  Evarts— Well,  that  we  object  to;  you  have  destroyed  it. 

Judge  Neilson— I  must  rule  that  out. 

ANOTHER  CONTEST  OVER  THE  WRITTEN  CON-  ' 
FESSION. 

Mr.  Fullerton — Enter  an  exception  to  that  ruling. 
[To  the  Witness] :  State  as  near  as  you  can  what  you  stated 
to  Mr.  Beecher  from  that  paper  which  you  held  in  your  hand. 

Judge  Neilson— He  has  given  us  the  conversation. 

Mr.  Fullerton— The  conversation,  Sir,  which  occurred  subse- 
quent to  the  reading  of  the  paper. 

Judge  Neilson— I  don't  think  this  is  a  paper  that  ought  to  be 
repeated  here  in  any  sense.  I  so  rule,  and  you  take  an  excep- 
tion, please. 

Mr.  Fullerton— Well,  I  only  put  it  in  another  form  so  as  to 
save  the  exception. 

Mr.  Beach— But  the  proposition  now  is  to  prove  what  the 
witness  said  to  Mr.  Beecher  was  the  confession  or  statement  of 
his  wife. 

Judge  Neilson— Yes. 

Mr.  Evarts— He  has  stated  that  already. 

Judge  Neilson— In  other  words,  giving  him  the  contents  of 
the  paper. 

Mr.  Beach— Certainly. 

Judge  Neilson— Well,  I  rule  it  out, 

Mr.  Evarts— He  said  that  he  read  it. 

Mr.  Beach— Wait  one  moment ;  I  think  we  should  understand 
this.  Sir.  Does  your  Honor  rule  this  out  upon  the  idea  that  it 
was  a  coufidenaal  communication  ? 

Judge  Neilson— Partially  so.  I  don't  think  it  is  proper  for 
me  to  receive  anything  that  this  lady  writes  under  any  circum- 
stances, unless  it  comes  in  without  objection.  Two  of  her 
letters  are  in  already,  because  they  were  read  without  objection. 
My  ruling  is  on  both  grounds. 

Mr.  Beach— Well,  is  your  Honor's  mind  open  to  approach  on 
this  subject  ? 

Judge  Neilson— Well,  really,  I  hardly  think  it  is  now.  I  have 
a  very  firm  conviction  about  it. 

Mr.  Beach— And  your  Honor  will  not  listen  to  authorities  in 
point  ? 

Judge  Neilson— Oh!  I  don't  say  that.  Sir.  I  would  be  sorry 
to  say  that,  even,  unless  it  was  some  elementary  statement 
which  we  o\v^\\i  both  to  know,  of  course. 

Mr.  P>each    Have  you  sent  for  Greenleaf  ? 

Mt.  Fi;l)crt'ja  ■  Yes,  Sir. 


lESlIMONY  OF  :i 

Mr.  Beach— In  a  case  before  Lord  Hardmcke,  Phillips  says, 
in  the  first  of  Cowen  and  Hills,  notes  upon  the  text  : 

"He  wouLi  not  suffer  a  wife  to  be  a  witness  though  her  hus- 
band consented.  'The  rule,'  he  said,  '  is  for  the  peace  of  fami- 
lies, and  such  consent  should  never  be  encouraged.'  But 
in  another  case.  Best,  Chief  Justice,  expressed  his 
willingness  to  receive  the  evidence  of  the  defend- 
ant's wife,  if  the  defendant  consented  ;  but  there  he  re- 
fused his  consent.  Where  a  party  consents  that  his  wife  shall 
be  examined  as  a  witness  against  himself,  there  can  be  no  vio- 
lation of  confidence,  which  is  a  principal  ground  of  the  rule  of 
exclusion.  But  the  probability  that,  if  such  evidence  were 
generally  admitted,  family  dissensions  mi2"ht  be  increased,  is 
not  altogether  obviated  by  the  circumstance  of  the  consent." 

Now,  here,  Sir,  we  show,  not  only  the  consent  of  the  wife, 
but  the  express  injunction  of  the  wife  that  this  should  be  com- 
municated to  Mr.  Beecher.  It  was  prepared  for  the  very  pur- 
pose of  communication  to  him,  and  intrusted  to  her  husband 
for  that  purpose.  Here,  then,  are  the  two  parties  who  are  alone 
competent  to  insist  upon  the  inviolability  of  what  are  called 
confidential  communications,  agreeing  that  they  shall  be  com- 
municated to  another  party,  that  party  being  himself  intimately 
interested  in  the  subject  of  the  communication.  Now, 
under  this  ruling,  Sir,  that  here  is  the  common  consent  of  the 
parties  to  the  communication  of  this  matter  to  Mr.  Beecher 
for  the  common  safety  and  preservation  of  both  the  parties 
and  with  reference  to  a  common  desired  result,  it  avoids  en- 
tirely the  objection  of  confidential  communication. 

"•  But  the  same  reason  applies  to  the  declaration  of  the 
husband  or  wife.  Where  an  action  is  brought  by  or 
against  the  husband,  or  by  the  husband  and  wife  jointly, 
in  right  of  the  wife,  the  general  riile  is  that  the 
declarations  of  the  wife  are  not  evidence  against  or  for  the  hus- 
band. In  the  action  for  trespass,  etc. — in  an  action  for  goods 
supplied  to  the  defendant's  wife,  who,  as  it  appeared,  lived  sep- 
arate, upon  an  allowance  frcfm  him— it  was  held  that  her  decla- 
rations as  to  the  receipt  of  the  allowance  could  not  be  admitted 
in  his  favor.  A  discourse  between  the  husband  and  wife  in  the 
presence  of  a  third  person,  may  be  given  in  evidence  against 
the  husband,  like  any  other  conversation  in  which  he  may 
have  been  concerned.  Letters  written  by  the  husband  or  wife 
are  subject  to  the  same  rule  as  their  declarations." 

Now,  it  makes  no  difference,  Sir,  that  this  communication 
came  from  Mrs.  Tilton  in  the  shape  of  a  letter  or  a  statement. 
I  suppose  it  will  be  adjudged  precisely  the  same  as  if  Mrs. 
Tilton  was  present,  making  this  declaration  through  her 
husband,  authorizing  the  husband  to  make  the  declara- 
tion, or  making  to  the  husband  in  the  presence  of  Mr. 
Beecher,  the  declaration  contained  in  this  instrument.  Here  is 
express  authority.  Sir,  that  such  a  communication  between  the 
husband  and  wife,  in  the  presence  of  a  third 
party,  can  be  proved.  And  it  seems  to  me,  if  ybur 
Honor  recurs  for  one  moment  to  the  principle  of  the 
rule  upon  which  this  exclusion  is  founded,  you  will  perceive 
that  such  declarations  must  be  admissible.  The  rule  of  exclu- 
sion, Sir,  is  founded  in  the  idea  that  the  communication  is 
made  in  the  secrecy  of  the  domestic  household,  and  upon 
the  faith  of  the  relation  between  husband  and  wife;  that 
it  is  a  communication  of  secrecy  which  each  under- 
stands to  be  inviolable,  and  which  is  necessaey  to  be  culti- 
vated for  the  purpose  of  promoting  the  confideace  of  tlie  marital 
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relation.  Your  Honor  will  .it  once  grant  that  thi>:  is  the  ruie— 
the  principle  upon  which  the  rule  is  founded.  Here  is  a  com- 
munication evidently  not  made  upon  such  reliance.  Mis,  Tilton 
never  read  this  statement  to  her  husband  in  the  confi- 
dence and  faith  of  their  relation,  and  upon  the 
belief  that  it  would  be  confined  to  his  own  breast.  On  the 
contrary,  it  was  made  ior  the  purpose  of  communication  to  the 
very  man  to  whom  it  was  communicated.  Now,  Sir,  the  idea 
of  secrecy,  the  idea  that  there  was  any  confidence  or  faith  as 
resting  upon  the  relation  of  husband  and  wife,  between  her  and 
Mr.  Tilton,  is  entirely  disposed  of  by  that  consideration.  And 
how  will  your  Honor  answer  this  express  authority  ? 

Judge  Neilson— I  confess  I  think  I  should  find  it  difficult,  on 
second  thought,  to  answer  it.  I  would  like  to  hear  Mr.  Evarts 
on  that  point. 

Mr.  Beach— I  had  a  reference,  Sir,  if  your  Honor  will  permit 
me  to  refer  the  counsel  to  it.  While  the  gentleman  is  addres- 
sing you,  Sir,  I  wHl  find  the  additional  authority.  I  do  not  put 
my  hands  upon  it  at  the  moment. 

Mr.  Evarts— My  learned  friend  puts  it  on  the  proposition,  as 
I  understand  him,  cited  from  "Phillips  on  Evidence,"  that 
a  discourse  between  the  husband  and  wife,  in  the  presence  of 
a  third  person,  may  be  given  in  evidence  against  the 
husband  like  any  other  conversation  in  which  he  may  have 
been  concerned;  that  is  the  proposition.  Now,  that  proposition, 
correct  enough,  no  doubt,  in  the  case  in  which  it  is  laid  dovra, 
would  require  a  good  deal  of  qualification  as  to  its  not  being 
a  confidential  communication,  notwithstanding  there  was  a 
third  person  present,  because  there  miirht  be  a  third  per- 
son in  the  position  of  counsel,  or  a  third  person  in  the  position 
of  physician,  or  a  third  person  in  the  position  of  parent  or 
adviser  in  the  very  confidence  which  was  being  reposed.  But 
obviously  that  case  was  not  concerned  in  an  inquiry  of  that 
kind.  Now,  it  is  said,  that  this  letter,  or  written  paper,  ad- 
dressed by  Mrs.  Tilton  to  some  one,  I  suppose— Mr.  Beecher, 
perhaps— is  not  in  the  position  of  a  confidential  communication, 
because  it  was  confided  to  the  husband  to  be  repeated  to  Mr. 
Beecher. 

Judge  Neilson— That  is  the  point. 

Mr.  Evarts— But,  if  your  Honor  please,  the  confidence  in  the 
husband  by  the  wife  was  that  it  was  to  be  repeated  to  Mr. 
Beecher  in  her  interest  and  for  the  privacy  of  the  matter  and  to 
avoid  promulgation.  I  take  the  witness's  own  ^^ew  of  it.  That 
was  used  in  that  interest  and  for  that  purpose,  and 
the  whole  object  of  this  interview  was  the  securing, 
from  Mr.  Beecher  of  suppression  of  any  controversy, 
in  any  tendency  it  might  have,  to  involve  this  ques- 
tion of  this  Avife.  That  is  the  story.  One  would  suppose 
Mr.  Beecher  might  be  trusted  if  there  was  any  truth  in  this 
matter  to  keep  this  thing  private  on  his  own  account,  as  people 
usually  do  in  their  own  interest.  But  that  is  the  story  ;  that 
is  the  proposition.  And  now,  when  the  paper  is  destroyed,  the 
proposition  is  to  promulgate  its  contents  (notwithstanding  the 
destruction  of  its  terms  which  the  wife  might  be  willing  to  be 
bound  by  and  which  could  be  read),  as  what  she  had  con^enffd 
to  have  comnmnicated  to  Mr.  Beecher,  and.  nftr- 
t  destruction  of  this  little  shred  of  protection  of  thy  \\\  pu 
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in  her  husband's  month,  on  the  plea,  that  it  was  not 
confidential,  a  reproduction  of  the  destroyed  paper. 
Now,  if  your  Honor  please,  I  have  not  heard  any 
answer  satisfactory  to  my  views  of  the  law,  and  I  have 
not  heard  from  your  Honor  that  you  had  heard  any  such  views 
as  entitled  this  speaker  to  take  the  place  of  his  wife's  statement 
and  of  that  written  paper  which  he  has  destroyed.  Is  it  pre- 
tended that  anything  that  has  fallen  from  him  now,  in  the  way 
of  evidence  about  that  paper,  has  changed  it  from  the 
position  in  which  it  stood  when  he  said  that  he  had 
destroyed  it,  and  when  my  learned  friends  propose  to  put  the 
proposition  of  its  introduction  on  the  consent  of  Mr.  Beecher  to 
its  destruction.  We  have  had  the  narrative  of  picking  a  paper 
to  pieces.  Now,  whenever  that  is  brought  up  it  may  be  time 
for  me  to  remark  upon  that;  but  I  stand  now  upon  my  propo- 
sition in  the  first  place  that  the  whole  narrative  is  inadmissible, 
as  proceeding  out,  on  his  own  theory  of  it,  from  a  confidence  of 
the  wife,  the  letter  as  much  as  any  other  part  of  it,  and  the  let- 
ter itself,  as  an  item  of  evidence  orally,  because  it  has  been 
destroyed.  Because,  your  Honor  will  notice  that  if  there  has 
been  any  change  of  this  copy,  in  its  manner  of  destruction,  the 
original  at  least  was  destroyed  voluntarily  by  this  husband  and 
this  wife. 

Mr.  Beach— The  additional  authority  to  which  I  wish  to  draw 
your  Honor's  attention  is  contained  in  the  notes  to  "  Phfllips 
on  Evidence,"  by  Edwards,  in  a  note  to  the  65th  page  of  the  first 
volume: 

"The  husband  being  dead,  the  wife  is  not  incompetent  to 
prove  a  fact  coming  to  her  knowledge  by  the  open  declaration 

of  her  husband  in  the  presence  of  other  parties"  

referring  to  the  14th  of  New-Hampshire  and  other  cases. 

"But  she  cannot  disclose  communications  made  to  her  alone." 

Now,  the  rule  of  exclusion,  as  your  Honor  has  already  heard 
from  repeated  authorities,  applies  as  well  to  the  case  where 
the  husband  or  wife,  one  of  them,  is  dead,  or  to  the  case 
of  a  divorce.  And  yet  it  is  here  held  in  our  own  courts,  that  she 
may  testify  to  what  is  expressively  called  open  declarations  of 
her  husband  and  in  the  presence  of  third  persons.  My  proposition 
is  that  if  Mrs.  Tilton  had  been  present  at  this  interview  between 
her  husband  and  Mr.  Beecher,  that  everything  she  and  her 
husband  said  upon  that  occasion  would  be  competent,  because, 
in  the  language  of  the  authority,  it  was  an  open  declaration 
in  presence  of  third  persons,  and  avoided  entirely  the  idea  of  con- 
fidence and  faith  in  reliance  upon  the  matrimonial  connection. 
How  is  it  possible,  if  your  Honor  please,  to  say  that  a  com- 
munication which  husband  and  wife  make  in  the  presence  of  a 
crowd,  or  in  the  presence  of  a  single  person,  is  a  privileged  com- 
munication upon  the  idea  that  it  is  communicated  between 
the  two  as  a  secret  extorted  by  the  confidence  and  the  faith 
of  the  relation  between  the  parties,  and  as  necessary  to  the 
continuance  and  the  mainteoance  inviolable  of  that  relation, 
and  of  aU  the  associations  which  spring  out  of  that  relation. 
Here  is  a  changed  condition.  Sir.  Here  is,  as  we  must  accept 
the  evidence  in  its  present  condition,  a  dishonored  wife  making 
the  communication  of  her  disgrace  to  her  husband,  and  direct- 
ing that  husband  to  have  an  interview  with  her  seducer,  and  the 
whole  subject  of  the  crime  conversed  between  the  two.   Can  it 


be  said  that  a  communication  of  that  character 
is  a  confidential  communication,  founded  upon  the 
relation  of  husband  and  wife  and  given  only  upon 
the  faith  of  that  relation  and  in  the  confidence  of 
its  inviolability.  With  great  respect,  Sir,  may  I  not  say,  what 
utter  nonsense  it  is  to  contend  that  any  such  confidence  existed 
between  these  parties  at  that  time,  or  that  this  communication 
was  made  in  reliance  upon  it,  when  the  wife  in  making  it  di- 
rects the  husband  to  communicate  it  to  her  seducer?  Biit,  says 
the  counsel,  this  was  made  for  the  benefit  of  the  wife,  to  secure 
to  her  concealment  and  secrecy  and  immunity.  What,  accord- 
ing to  the  evidence,  was  the  cause  of  this  communication? 
Why,  this  husband  had  united  with  Mr.  Bowen  in  a  scheme  to 
demand  Mr.  Beecher's  retirement  from  the  pulpit,  and  from  hie 
'  esidence  in  the  ©ity  of  Brooklyn.  It  afflicted  her  sens.' tiveness 
and  her  sympathies.  He  was  a  great  and  good  man,  whom  she 
1  )ved,  and  whom  she  did  not  wish  to  be  destroyed.  She  had  ex- 
torted from  ker  husband,  at  the  time  of  her  original  communi- 
cation, that  he  never  would  lift  his  hand  in  ho.-tility  ajjainst  the 
person  to  whom  the  secret  related,  and  in  the  pursuance 
of  that  feeling,  and  in  its  sympathy,  w^en  she 
found  this  husband  uniting  with  the  enemy 
of  Mr.  Beecher,  she  implores  him  to  desist,  in  ists  upon  it  as 
a  concession  from  him  to  her,  not  for  the  purpose  of  protecting 
her  from  any  disclosure  but  for  the  purpose  of  carrying  out  the 
original  pledge  which  she  in  her  love  for  this  man  exacted, 
given  by  Mr.  Tilton  at  the  time  the  original  communication  was 
made.  It  was  to  protect  and  preserve  Mr.  Beecher,  it  was  to 
save  him  from  the  cooperation  of  her  husband  in  tile  att.ack 
and  hostility  which  that  husband  and  the  wifs  under- 
stood Mr.  Bowen  was  then  prosecuting  against  Mr.  Beecher, 
and  for  his  protection  she  directs  her  husband  in  punuiance  of 
her  wish  to  have  an  interview  with  Mr.  Beecher  to  as^iure  him 
of  his  friendship  and  his  aid  in  opposition  to  Mr.  Boweu.  Now, 
your  ilonor,  if  it  is  to  be  held  under  these  circumstances  that  a 
communication  of  this  character,  made  for  this  purpose,  stated 
to  Mr.  Beecher,  is  not  to  be  received  in  evidence,  I  ask  yonr 
Honor  to  find  some  way  of  escape  from  tLese  authoritir,s  to  the 
effect  that  declarations  of  this  character  are  admissible-  -admis- 
sible under  all  circumstances  and  for  all  purpos(«.  So 
far  ao  the  counsel's  objection  to  the  whole  of  this  interview 
is  concerned,  I  understand  your  Honor  to  have  ruled  that  qaes- 
tion,  and  I  do  not  propose  to  discuss  it  unless  j'our  Honor 
wishes  to  hear  further  debate  and  further  authority  upon  that 
question;  but  I  am  very  well  assured,  your  Houor,  tha/,  if.  ac- 
cording to  your  Honor's  ruling,  we  are  entitled  to  give  •ihis  in- 
terview between  these  two  contending  parties  upon 
this  subject,  that  this  letter,  the  statement  of  which  was  roade 
to  Mr.  Beecher,  the  contents  of  which  he  undei  stood, 
and  if  we  are  further  at  liberty  to  prove  the  manner  in  ivhich 
he  met  that  statement,  this  letter,  although  it  may  be  destroyed, 
must  be  evidence  against  him.  Now,  Sir,  I  was  mistaken  in  j 
stating  to  your  Honor  upon  my  former  argument  that  this  pa- 
per was  destroyed  by  the  mutual  assent  of  the  parties.  Trom 
my  general  understanding  of  what  the  evidence  would  be  I  had 
supposed  that  there  was  a  more  deliberate  and  seIf-po6sei'sed 
conference    between    these    two    gentlemen,  and 
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there  v/as  some  agreement  in  consonance  with  the  wish 
and  desire  of  ms.  THton;  but  it  now. turns  out,  Sir,  that  in  the 
agitation  of  that  narrative  made  by  Mr.  TUton  to  Mr.  Beecher 
he  unconsciously  destroyed  this  paper  contained  in  the  envelope 
upon  which  he  had  memorandums  of  the  subject  upon  which  he 
was  communicating  to  Mr.  Beecher,  I  have  read  to  your  Honor, 
that  if  a  paper  is  destroyed  by  mistake,  without  any  intention 
of  suppressing  evidence,  without  any  fraudulent  purpose,  that 
secondary  evidence  of  its  contents  is  admissible.  This  rule 
applies.  Sir,  where  there  is  an  unconscious  destruction,  where 
it  is  done  without  any  purpose,  without  any  consciousness  at 
the  time  that  it  is  being  destroyed,  and  doesu't  it  fall  under 
that  rule  which  holds  that  where  papers  are  destroyed  by  mere 
accident,  it  is  competent  to  give  secondary  evidence?  I  submit 
to  your  Honor  that  it  does,  that  these  authorities  are  so  direct 
and  pertinent  upon  this  question,  that  these  is  no  possibility, 
independently  of  the  reasoning,  upon  principle  for  the  exclusion 
of  this  paper. 

THE  WRITTEN  COXFESSION  EXCLUDED. 

Judge  Neilson — T  still  think,  Sir,  that  I  must 
rule  out  the  paper.    Take  an  exception. 

Mr.  Evarts — I  now  move,  if  your  Honor  please,  to 
raise  tkls  question,  which  formed,  no  doubt,  a  con- 
siderable element  in  our  discussions  of  last  week,  and 
which  I  do  not  propose  to  renew  at  any  length.  I  move 
to  strike  out  the  evidence  given  of  this  interview,  because  it  is 
e\'idence  upon  the  part  of  the  husband  pertinent  to  the  issue, 
if  at  all  pertinent  to  the  issue,  with  the  purpose  and  the  ten- 
dency to  disparage  the  reputation  of  the  wife,  to  wit,  to  prove 
her  adultery.  Of  course  it  does  not  prove  it.  It  is  merely  a 
statement  by  their  witness  of  what  passed  between  him  and 
Mr.  Beecher,  as  based  upon  something  that  may  or  may  not 
have  passed  between  him  and  his  wife.  Your  Honor  has  not 
allowed  that  to  be  proved  as  a  matter  of  fact.  But  now  the 
pui-port  and  tendency  of  this  evidence,  to  wit,  as  a  link  or  pait 
of  the  progress  of  the  proofs  toward  the  demonstration  of 
the  adultery  of  the  wife,  is  apparent.  The  generality  of  the 
question  permitted  an  exploring  of  the  interview,  and  when  ' 
it  is  given  it  shows  that  its  tendency  and  pertinency,  if  it 
have  any  proper  tendency,  and  have  any  pertinency,  is  to 
prove  an  adultery  of  the  wife  as  a  link  or  part  of  the  proof.  I 
move  to  strike  it  out,  it  not  being  competent  by  our  laws 
for  the  husband  or  the  wife  to  testify  against  the  repute  of 
another  in  that  degree  of  crimination. 

Judge  Neilson— You  must  take  an  exception.  Sir  ;  I  deny  the 
motion. 

THE  UNEXPECTED  MEETING  AT  MOULTON'S. 
Mr.  Fullerton — I  then  call  your  attention,  Mr. 
Tilton,  to  an  interview  with  Mr.  Beecher  on  or  about  the  3d  of 
January,  1871.   Do  you  recollect  such  an  interview?   A.  Yes, 
Sir. 

Q.  Where  did  it  take  place?  A.  It  took  place  in  precisely 
the  same  room  in  which  the  other  was  held,  that  is,  the  second 
story,  front  room,  in  Mr.  Moulton's  house  in  Clinton  str.  et. 

Undei   what  circumstances  did  you  and  Mr.  Beecher 


meet  there  on  that  day?  A.  Under  these  :  I  went  to  Mr. 
Moulton's  house  during  the  forenoon,  perhaps  not  long  after 
the  morning.  Mr.  Moulton  had  not  yet  risen,  being  slightly 
unwell.  While  I  was  sitting  with  him  the  door  bell  rang  and 
suddenly,  without  any  expectation  on  my  part,  and  I  think  aleo 
without  any  expectation  on  Mr.  Moulton's  part,  Mr.  Beecher 
entered  the  room. 

Q.  Now,  please  state  what  occurred  at  that  interview  ?  A.  I 
instantly  arose  from  my  chair,  and  what  I  did  I  do  not  exactly 
know.  I  only  remember  that  Mr.  Moulton  suddenly  said  to  me 
that  I  ought  not  to  refuse  to  salute  Mr.  Beecher  in  his  house. 
I  said  to  Mr.  Moulton,  "How  can  you  expect  me  to  speak  to  a 
man  who  has  ruined  my  wife,  broken  my  home,  and  who  then 
gets  my  permission,  in  a  sad  and  serious  hour,  to 
visit  that  woman,  and  uses  that  permission  for  the 
pm-pose  of  dictating  to  her  and  making  her  write  down  a 
lie?"  Mr.  Moulton  then  said  to  me,  "  But,  Theodore,  you  must 
remember  that  Mr.  Beecher  has  sent  to  you  a  letter  through 
me  humbling  himself  before  you  as  he  does  before  God.  What 
more  canyon  ask  of  him?  What  more  could  you  ask  of  any 
man  in  such  circumstances  as  that?"  "Furthermore,"  said 
he,  this  is  my  house,  and  Mr.  Beecher  is  at  present  my  guest, 
and  you  will  oblige  me,"  said  Mr.  Moulton,  "  if  you  wiU 
speak  to  him,  at  least  as  much  as  to  say,  good  morning." 
I  did  say,  "Mr,  Beecher,  Good  mornmg."  Mr.  Beecher 
meanwiiile  sat  on  the  edge  of  Mr.  Moulton's  bed. 
He  turned  around  to  me  and  said :  "  Theodore,  I  don't 
marvel  that  you  do  not  feel  like  speaking  to  me.  I  feel  more 
dread  of  being  spoken  to  by  you  than  you  can  possibly  feel  re- 
pugnance in  speaking.  All  I  have  to  say  is,"  he  remarked, 
"that  I  hope  you  found  it  in  your  heart  to  accept  the  com- 
munication which  I  made  to  you  through  Mr,  Moulton.  i 
dictated  it,"  he  said,  "out  of  heartbreak  and  auguish. 
It  expressed  my  sincere  feelings.  Nevertheless,"  said 
he,  "I  know  it  was  but  words,  and  words  ar3 
little  and  nothing,  and  no  words  of  mine,  nor  any 
acts  of  mi7ie  can  ever  undo  the  great  wrong  that  I  have  done  to 
you  and  t  j  Elizabeth."  He  then  said,  "  I  do  not  put  in  any  plea 
for  myself-,  h-at  only  for  her.  Indeed,  if  you  wish  to  cany  out 
the  demand  which  was  communicated  to  me  in  your  letter  of 
Christmas  Day,  that  I  should  retire  from  my  pulpit,  you 
have  onry  to  say  the  word  and  I  will  retire.  The 
renting  of  the  pews  shall  not  go  on.  I  will  bow  my  head 
and  go  out  of  public  life  ;  only,"  said  he,  '"I  have  this  request 
to  make— that  if  it  be  necessary  for  you  to  make  a  public  re- 
cital of  this  case,  that  you  will  give  me  notice  in  advance  of  your 
intention  to  do  so,  in  order  that  I  may  either  go  out  of  the  world 
by  suicide,  or  else  escape  from  the  face  of  my  friends  by  a 
voyage  to  some  foreign  land.  And,  furthermore,"  he  said,  "  I 
ask  you  to  dome  this  favor:  that  whoever  else  in  the  wide 
world  is  to  be  informed  of  the  facts  of  this  case,  at  least  my 
wife  shall  never  know  anything  on  the  subject,  for  she  is  not 
only  your  enemy  but  may  very  readily  become  mine.  If  you 
can  spare  her  the  pang  of  having  these  facts  communicated  to 
her,  I  will  consider  that  it  is  an  additional  occasion  of  gratitude.'" 
He  said  also  that  he  did  not  wish  me  to  understand  that  he 
solicited  any  mercy  for  himself  alone,  but  only  for  his  family, 
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and  particularly  for  Elizabeth.  He  said:  "  I  do  not  beg  at  all  for 
myself,  but  for  her.  She  was  not  to  blame.  I  was  altogether 
at  fault.  My  sacred  office  and  my  years  should  have  combined 
to  have  made  me  her  guardian,  not  her  tempter."  He  further- 
more told  me  that  the  relationship  which  had  existed  between 
himself  and  Elizabeth,  had  not  always  been  marked  by  sexual 
intimacy;  that  the  earlier  years  of  it  were  free  from  any  such 
taint  and  crime,  and  that  only  during  the  last  year,  or  a  little 
more  than  a  year,  he  said,  and  that  year  shortened  by  a  country 
vacation,  had  that  sexual  intimacy  existed.  He  furthermore 
eaid  that  he  did  not  know  how  he  could  offer  any  mitigation  or 
excuse  for  himself,  and  yet  he  said  he  wanted  me  to 
believe  for  Elizabeth's  sake,  and  also  for  his  own,  that 
he  had  never  sought  her  for  any  vulgar  end,  but  that  their 
sexual  commerce  had  been  through  love,  and  not  through  lust ; 
that  he  had  never  met  any  woman  whom  he  had  loved  so  well ; 
that  he  had  sought  companionship  in  her  mind ;  that  he  had 
taken  manuscripts  to  her  that  she  might  be  his  critic  ;  and  that 
the  blame— and  this  he  repeated  two  or  three  times  over—"  The 
blame,"  he  said,  ".belonged  to  me  and  not  to  her."  And  he 
added— and  when  he  did  so  the  tears  came  into  his  eyes— he 
added  some  words  like  these:  "Tell  me,  before  you  go  away, 
can  you  possibly  ever  reinstate  Elizabeth  in  your  respect  and 
love  ?"  He  then  buried  his  face  in  his  hands  ;  he  sat  on  the 
edge  or  near  the  foot  of  Mr.  Moulton's  bed,  and  he  used  some 
figure  of  speech  ;  1  won't  undertake  to  quote  the  exact  words, 
but  the  picture  was  like  this :  he  drew  the  figure  of  a 
man  sitting  on  a  brink,  and  said  that  he  was  dizzy,  and 
was  like  one  on  the  edge  of  hell.  The  only  other  words  that 
I  remember  this  moment,  which  he  said,  were  to  the  effect  that 
he  was  in  great  grief  through  Mr.  Bowen's  action  in  my  case, 
the  termination  of  my  engagements  with  Mr.  Bowen's  papers, 
and  said  he  felt  that  Mr.  Bowen's  suddenly  changed  mind  had 
been  largely  due  to  statements  which  Mrs.  Beecher  had  made 
to  Mr.  Bowen,  and  to  statements  which  he  himself  had  made, 
though  he  said  that  Mrs.  Beecher  had  been  more  mischievous 
in  her  utterances  than  he.  He  mentioned  also  that  he  had 
voluntarily  written  a  letter  to  Mr.  Bowen,  either  that  day  or  the 
day  before,  in  which  he  had  taken  back  some  of  the  unkind 
references  or  injurious  statements  which  he  had  made  to  Mr. 
Bowen  concerning  me. 

Q.  How  long  did  that  last  interview  last?  A.  I  don't  know 
how  long  Mr.  Beecher  and  Mr.  Moulton  remained  together.  I 
remember  that  Mr.  Beecher  said  something — I  cannot  distinctly 
bring  it  to  my  naind  at  this  moment— which  led  him  into  a  vio- 
lent outburst  of  grief.  He  sat  and  wept  again  and  again,  and 
his  face  assumed  a  very  peculiar  redness,  in  the  midst  of  which 
Mr.  Moulton  asked  me  if  I  would  retire  and  leave  the  two  to- 
gether alone,  which  I  did. 

Q.  Did  you  at  that  time  leave  the  house?  A.  Yes,  Sir. 

Q,.  Nothing  further,  then,  occurred  that  day?  A.  Nothing 
further  occurred  that  day.  I  am  not  able  at  this  moment  to  say 
whether  or  not  I  have  given  you  all  the  conversation  that  took 
place.  I  have  a  floating  recollection  in  my  mind  that  I  have 
omitted  something,  but  at  present  I  do  not  distinctly  recall 
what  it  is. 


THE  SECOND  MEETING  AT  MOULTON'S. 
Q.  Then,  if  you  lease,  we  will  go  to  the  next 
interview,  of  January  7th,  or  about  that  date.  Do  you  recollect 
on  that  day  of  having  an  interview  with  Mr.  Beecher  ?  A.  I 
don't  recollect  precisely  as  to  a  date.  I  remember  that  after 
the  interview  which  I  have  just  narrated,  either  in  whole  or 
possibly  only  in  part— a  few  days  after  that  interview  I  was 
sent  for  by  Mr,  Moulton  to  go  to  his  house.  It  was  in  the 
afternoon.  He  was  in  his  parlor.  He  said  that  he  had  Bot 
been  well  enough  to  go  out,  and  wanted  to  see  me  on  a  matter 
of  importance.  Mr.  Beecher  was  present.  The  letter  which  I 
had  written  to  Mr.  Henry  C.  Bowen.  dated  the  1st  of  January, 
was  under  discussion.    I  had  been  sent  for  by  Mr.  Moulton  

Q.  One  moment.  Look  at  "Exhibit  No.  3,"  and  see  if  it  is 
the  letter  to  which  you  make  reference?  [Handing  witness 
"Exhibit  No.  3."]    A,  Yes,  Sir. 

Q.  Now  you  may  go  on.  A.  I  had  been  sent  for  by  Mr. 
Moulton  to  enter  into  some  consultation  in  reference  to  that 
letter.   That  was  the  object  of  the  interview, 

Q.  What  occun-ed  at  the  interview?  A.  Mr.  Moulton  read 
that  letter  aloud.  He  told  Mr.  Beecher  that  I  had  written  it, 
feeling  that  I  must  make  some  explanation  to  the  public  for  the 
sudden  cessation  of  my  relationship  with  The  Independent  and 
The  Brooklyn  Union.  I  say  Mr.  Moulton  stated  that;  possibly 
it  was  I  who  stated  fhat;  I  am  not  clear  as  to  that  point.  At 
all  events,  cither  Mr,  Moulton  or  myself— and  on 
second  thought  I  am  rather  inclined  to  think  it  was 
I  who  said  that  my  relationships  with  Mr.  Bowen  had  been  sud- 
denly terminated  in  a  manner  to  excite  public  comment; 
namely,  that  the  last  copy  of  The  Independent,  or  the  one  next 
to  the  last,  in  December,  18T0,  had  announced  to  the  public  that 
I  was  to  be  no  longer  the  editor  of  that  paper,  but  its  specia' 
contributor,  and  that  I  was  to  be  five  years  the  editor  of 
The  Brooklyn  Union. 

Mr.  Evarts- Mr.  Tilton,  do  you  mean  you  said  all  this?  A.  I 
said  all  this  as  part  of  the  explanation  which  I  gave  for 
my  action  toward  that  letter.  I  said  that  the  announce- 
ment had  been  made  in  The  Independent,  with  a  great 
flourish  of  trumpets  and  with  much  eulogy  and  glowing 
reference  to  myself,  that  I  was  to  be  hereafter  the 
editor  of  a  daily  paper  and  to  be  special  contributor  to  The  In- 
dependent, and  that  Mr.  Bowen  had  put  forth  the  announce- 
ment in  a  very  complimentary  manner  to  myself,  and  that  the 
next  intimation  which  the  public  had  concerning  me,  through 
the  press  at  large,  was,  that  those  contracts  had  been  suddenly 
terminated;  that  I  was  not  to  be  a  contributor  to  The  Independent. 
that  I  was  not  to  be  the  editor  of  The  BrooMyn  Union  for  five 
years,  and  no  reasons  were  given;  and  I  said,  that  in  view  of 
that  extraordinary  announcement,  and  in  view  of  the  sudden 
cessation  of  that  promised  engagement,  some  explanation  was 
due  by  me  to  the  public  to  account  for  that  event,  and  that  the 
explanation  which  I  designed  to  make  to  the  public  was  a  plain 
and  simple  recital  of  the  exact  facts  narrated  by  Mr.  Bowen 
in  an  interview  with  me  on  the  26th  of  December ; 
also  the  exact  facts  that  occurred  in  an  interview  bctiveeii  him 
and  me  two  or  three  days  after,  when  he  grew  angry  and  violent; 
also  the  exact  facts  of  Ifis  terminating  my  engagements  with 


TESTIMONY  OF  THEODOBE  TILTON. 


403 


those  two  papers  a  day  or  two  after  that  interview  ;  that  I  felt 
that  duty  to  myself  required  a  plain  statement  of  the  facts  in 
the  case;  that  accordingly  under  that  sense  of  dftty  I  had  writ- 
ten a  letter  to  Mr.  Bowen  reciting  all  the  facts;  that  T  had  written 
it  very  carefully,  taking  the  advice  of  Mr.  Jeremiah  P.  Robin- 
eon,  of  Mr.  Moulton,  of  Mr.  Gordon  L.  Ford,  and  that  acting 
upon  their  advice,  and  particularly  upon  the  advice  of  the 
oldest  of  those  gentlemen,  Mr.  Eohinson,  I  had  studiously 
kept  out  of  this  letter  all  ground  of  difference  between 
Mr.  Beecher  and  myself.  I  had  only  stated  in 
the  letter  the  ground  of  difference  between  Mr.  Bowen  and 
myself,  and  I  had  prepared  the  letter  and  expected  to  publish  it; 
that  Mr.  Moulton  had  coimseled  me  not  to  publish  it,  and  that 
that  was  the  way  the  case  then  stood.  My  recollection  is  that 
at  that  point  of  the  narrative,  Mr.  Moul:on  either  said  to  Mr. 
Beecher  that  he  had  counseled  me  not  to  publish  the  letter,  or 
else  he  said  to  me,  "Theodore,  you  know  that  I  have  been  op- 
posed to  the  publication  of  this  letter  or  to  the  recital  to  the 
public  of  any  of  the  facts  therein  contained;"  I  cannot  under- 
take to  give  all  the  conversation  that  ensued.  The  next  point 
of  the  interview  was,  not  as  to  the  publication  of  the  letter,  for 
I  yielded  my  acquiescence  to  Mr.  Moulton' s  rather  peremptory 
request  and  demand  

Mr.  Evarts— Confine  yourself  to  what  you  said,  Mr.  Tilton. 

The  Witness— Yes,  Sir.  Mr.  Moulton  then  held  a  consulta- 
tion with  Mr.  Beecher  as  to  the  contents  of  the  letter,  the  point 
of  that  conversation  being  this,  as  I  remember  Mr.  Moulton 
said:  " Mr.  Beecher,  I  do  not  want  to  know  anything  from 
curiosity  as  to  the  truth  or  falsity  of  the  charges  which  Mr. 
Bowen  makes  against  yon;  I  have  no  wish  to  inquire.  Mr. 
Bowen  is  a  man  for  whom  I  have  very  little  respect,  and  I  do 
not  want  to  interfere  in  your  affairs  with  him  any  further  than  I 
can  be  of  service  to  you.  Tell  me  this,  however,"  said  Mr.  Moul- 
ton, "  is  there  anything  in  this  letter  which  you  are  afraid  to 
meet  in  case  it  should  be  published?  In  other  words,  has  Mr. 
Bowen  auy  rod  which  he  can  hold  over  you?  Has  he 
any  evidence  to  prove  either  these  or  any  similar 
charges,  or  anything  against  your  moral  character  ?" 
Mr.  Beecher  in  reply  to  that  said,  in  substance— and  he  spoke 
with  much  anger,  and  I  think  he  took  the  letter  m  his  hands 
and  pointed  to  some  of  the  statements  in  it— he  said  in  sub- 
stance that  so  far  from  it  being  true,  as  Mr.  Bowen  had  alleged, 
that  he,  Mr.  Beecher,  had  made  to  Mr.  Bowen  any  confessions 
of  adultery,  that  he,  Mr.  Beecher,  had  a  settlement  with  Mr. 
Bowen  in  the  previous  February,  that  that  settlement  had  been 
reduced  to  writing,  and  signed  at  the  time,  that  it  contained 
numerous  items  and  covered  the  whole  field  of  their  dispute, 
and  there  was  in  it  no  reference  to  any  such  thing  as  adultery— 
that  he  could  produce,  if  necessary,  to  Mr.  Moulton,  the  heads 
of  that  settlement,  and  Mr.  Moulton  would  see  for  himself 
that  there  was  no  accusation  by  Mr.  Bowen  against 
him,  Mr.  Beecher,  of  any  such  crime  as  adultery. 
He  said,  ftirthermore,.  that  so  far  as  Mr.  Bowen's 
general  charges  agaiust  him  were  concerned— 1  remember  that 
he  lifted  his  right  hand  and  brought  it  down  upon  his  knee  with 
a  good  deal  of  force— says  he :  "  I  am  not  afraid  to  face  Bowen 
either  here  or  anywhere  as  to  any  statement  he  may  make."  He 


then  said  to  Mr.  Moulton,  not  to  me,  but  in  mj^  presence:  "  Now, 
it  may  be  very  natural  for  you  to  suppose  that,  in  vie\v  of  such 
charges  as  these,  I  would  deny  the  truth  even  if  they  were 
true  ;  but  in  order  to  convince  j'ou  that  I  do  not  deny  the  truth, 
I  am  going  to  admit  that  Mr.  Bowen  has  pointed  to  a  storj*^  in 
which  there  is  some  truth,  though  not  as  Mr.  Bowen  has  stated 
it."  Mr.  Beecher  then  turned  over  the  pages  of  the  letter,  and 
hunting  through  the  pages,  put  his  finger  on  a  statement  made 
in  the  letter  to  the  effect  that  he,  Beecher,  had  been  charged  by 
Mr.  Bowen  with  a  violent  assault. 


LAWYERS'  SARCASM. 
Judge  Neilson — Dees  that  relate  to  a  third  person? 

Mr.  Fiillerton — I  wUl  stop  him  in  a  moment. 
Mr.  Evarts— I  don't  understand  the  right  of  my  learned  friend 
to  stop  him. 

Mr.  Fullerton— Well,  I  don't  suppose  my  right  depends  on  my 
friend's  understanding  of  it,  by  any  means.  Whenever  it  be- 
comes apparent  that  he  is  going  to  speak  in  reference  to  a  third 
person,  I  will  stop  him. 

Judge  Neilson— [To  the  Witness.]  I  wish  simply  to  say  this, 
if  the  conversation  relates  to  a  third  person  you  are  not  to  name 
that  third  person. 

Mr.  Evarts— That  direction,  if  your  Honor  please,  I  except  to, 
as  I  did  before? 

Mr.  Fullerton — The  learned  counsel  is  at  liberty  to  call  it  out, 
but  I  won't  take  the  responsibility  of  calling  it  out.  I  will  say, 
in  justice  to  myself,  that  I  shall  not  permit,  without  calling  your 
Honor's  attention  to  it,  any  further  relation  of  that  story. 

Mr.  Evarts— The  better  way  is  to  have  the  parts  of  the  letter 
pointed  out. 

Mr.  Fullerton — I  suppose  it  is  sufficient  to  say  it  is  the  same 
part  which  Mr.  Moulton' s  attention  was  called  to. 

Mr.  Evarts— The  letter  is  before  him,  and  he  can  call  it  out. 

Mr.  Fullerton— I  leave  that  for  the  gentleman  to  do  on 
cross-examination.  [To  the  Witness.]  Omitting  that  part,  go  on 
and  state  what  else  occurred  during  that  interview,  if  anything 
did?  A.  Mr.  Beecher  said  there  was  a  peculiar  malignity  in  Mr. 
Bowen's  charge  against  him  of  having  committed  violence,  be- 
cause there  had  been  no  violence;  there  had  been  mutual  acqui- 
esence,  that  he  had  never  committed  any  violence  upon  any 
woman,  and  God  knew  that  he  had.  committed  no  violence  upon 
that  woman. 

Q.  You  need  not  go  any  further  into  that.  Omit  all  that  re- 
lates to  that  event,  and  state  what  else  occurred  in  the  conver- 
sation. 

Mr.  Evarts — I  object  to  that  construction  on  the  part  of  the 
counsel  being  permitted  in  the  taking  of  evidence. 

Judge  Neilson— It  is  always  proper  to  omit  part  of  a  conversa- 
tion not  necessary  to  the  question  under  investigation. 

Mr.  Evarts — It  is  a  part  of  the  testimony,  if  your  Honor 
please,  that  they  are  giving  and  producing  as  pertinent  to  this 
investigation. 

Mr.  Fullerton— No;  it  is  a  part  of  the  testimony  I  am  not 
giving. 

Mr.  Evarts— Now,  the  conversation  concerning  the  letter  is  a 
part  of  the  evidence  that  they  introduce  as  binding. 
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Judge  Neilaon— Of  course  it  is. 

Mr.  Evarts— And  any  interruption  of  instruction  by  counsel 
to  a  witness  to  omit  a  part  of  the  tLtith,  in  my  judgment  is  not 
authorized  by  the  rules  of  evidence. 

Mr.  FuUerton— Your  Honor  knows  perfectly  well  why  I 
omit  it. 

Judge  Neilson — I  instruct  that  it  be  omitted  if  it  relates  to  a 
third  person. 

Mr.  Fullerton— It  does  relate  to  a  third  person,  and  I  don't 
desire  to  call  it  out  on  that  account. 

Mr.  ET-arts— All  the  charges  relate  to  third  persons.  All  the 
charges  relate  to  immoralities  with  women. 

Judge  Neilson— We  have  nothing  to  do  with  Immoralities 
with  women. 

Mr.  Evarts — Then  let  the  subject  be  left  out  and  not  introduce 
it  until  it  becomes  inconvenient  and  runs  against  contradiction; 
that  cannot  be  tolerated. 

Mr.  Fullerton— It  is  inconvenient  in  no  other  respect  than 
that  it  would  be  improper  to  introduce  a  third  person  into  this 
trial  when  it  can  subserve  no  good  purpose,  but  would  subserve 
a  bad  purpose. 

Mr.  Evarts — The  time  to  consider  that  is  before  you  begin, 
and  not  when  you  get  into  the  middle  of  it. 

Judge  Neilson— Let  me  ask  Mr.  Evarts  if  he  thinks  it  would 
be  incumbent  upon  him  to  omit  part  of  a  conversation,  part  of 
which  may  be  pertinent  to  the  issue  on  trial  and  part  not— if  he 
would  be  constrained  to  omit  it  all  because  part  of  it  would 
mot  be  properly  receivable  ? 

Mr.  Evarts— I  don't  desire  to  go  any  further  at  present  than 
o  say  to  my  learned,  friend  that  the  time  to  consider  whether  he 
would  extract  any  evidence  from  this  witness  on  the  subject  of 
the  incident  referred  to  in  that  letter  was  before  he  began  upon 
it,  and  not  in  the  middle  of  it. 

Mr.  Fullerton — I  don't  choose  to  put  myself  in  any  such  atti- 
tude as  that.  I  know  what  use  the  counsel  would  make  of  it  if 
ao  reference  were  made  to  that  subject,  and  I  mean  to  deprive 
him  of  that  weapon  of  attack  on  our  side. 

Judge  Neilson— Let  that  pass  over. 

Mr.  Evarts- Now  he  proposes  to  deprive  me  of  both  weapons. 
Mr.  Fullerton— Yes,  Sir. 

Mr.  Evarts— He  proposes  to  deprive  me  of  the  weapon  of  ad- 
mission because  he  don't  admit  it,  and  he  proposes  to  deprive 
me  of  the  weapon  that  would  destroy  the  statement  because  he 
don'i  give  the  whole  of  it. 

Mr.  Fullerton— I  have  given  you  an  opportunity  to  say  some- 
thing which  was  out  of  place,  and  that  will  probably  make  up 
for  it.  The  gentleman  can  call  out  that  branch  of  the  conversa- 
tion, if  he  is  disposed  to  take  the  responsibility  of  doing  so. 
We  will  see  whether  he  will  or  not. 

Judge  Neilson— I  think  those  last  passages  ought  to  be  struck 
out ;  they  are  not  necessary. 

Mr.  Fullerton— I  haven't  the  slightest  objection  to  striking 
out  the  last  passages  in  the  answer  of  the  witness,  and  I  only 
want  them  to  go  so  far  as  to  enable  your  Honor  to  see  what 
interview  I  refer  to,  so  that  your  Honor  will  see  the  motive 
which  prompted  me  to  leave  it  out,  which  would  commend 
Itself  to  every  right-minded  person. 
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It  cannot  be  with  our  consent  that  they  under- 
take to  produce  before  this  jury  evidence,  and  then  stop  it,  and 
then  consent,  after  it  has  had  some  influence,  to  have  it  struck 
out.  When  I  propose  to  strike  out,  that  is  on  my  responsibility. 
Judge  Neilson— Go  on.  Pass  to  another  subject. 
Mr.  Fullerton- And  what  I  propose  to  leave  out  is  on  my 
responsibility. 
Mr.  Evarts— You  propose  to  leave  out  part  of  it. 
Mr.  Fullerton— I  have  not  put  it  in  yet,  and  I  don't  mean  you 
shall  force  me  to  do  it.  [To  the  Witness.]  Now,  I  call  your  at- 
tention to  an  interview.  Have  you  given  all  of  that  interview  that 
you  remember,  leaving  that  part  of  it  out?  A.  The  interview 
was  mainly  devoted  to  a  consideration  of  that  which  must  be  left 
out.  I  remember  that  towards  the  close  of  it  Mr.  Beecher  said 
that  though  he  had  assured  us  that  he  was  not  afraid  to  face 
Mr.  Bowen,  on  the  ground  that  Mr.  Bowen  could  produce  no 
evidence  against  him,  yet  he  did  not  wish  to  have  this  letter 
published,  and  if  I  could  see  my  way  clear  to  a  justifica- 
tion in  some  other  and  less  dangerous  way  he  hoped  I 
would  adopt  it,  for  he  said  that  the  public  were  only  too  willing 
to  believe  charges  against  a  clergyman,  and  that  if  these  charges 
which  Mr.  Bowen  had  made  should  be  made  public,  many 
people  would  believe  them,  whether  true  orfalse,and  that  in  pro- 
portion as  people  believed  m  Mr.  Bowen' s  stories  against  hira 
they  would  be  likely  to  believe  in  any  accusations  that  might— 
any  rumors  that  might  be  set  afloat  concerning  himself  and 
Elizabeth,  and  just  in  proportion  as  rumors  should  get 
afloat  in  reference  to  himself  and  Elizabeth,  people  would  be 
likely  to  go  back  and  believe  in  the  .  charges  that  Mr.  Bowen 
had  brought  against  him;  so  he  said,  for  the  safety  of  Eliza- 
beth, and  for  his  own  protection,  he  hoped  that  I  would  not 
print  that  letter,  but  seek  some  other  method  of  vindicating 
myself  before  the  public. 

Q.  Was  that  letter  then  published  ?  A.  No,  Sir,  I  never  pub- 
lished that  letter. 

Q.  Now  what  else  occurred  there,  if  anything  ?  A.  I  don't 
remember  anything  at  this  moment. 

Q,.  Did  you  break  up  then,  and  separate  ?  A.  My  impression 
is  that  Mr.  Moulton  asked  me  if  I  would  retire  ;  that  was  his 
usual  method  in  my  interviews  with  Mr.  Beecher.  I  was  sent 
for,  and  the  interview  was  held,  and  Mr.  Moulton  usually  had 
something  which  he  wished  to  say. 
Q.  It  ended  in  that  way,  did  it  ?  A.  Yes,  Sir. 

THE  FEARS  THAT  MOULTON 'S  SICKNESS  AROUSED. 

Q.  Then,  I  wish  to  call  your  attention  to  another 
interview  in  the  same  month,  between  the  15th  and  20th  of  Jan- 
uary, between  yourself  and  Mr.  Beecher.  Do  you  recollect  such 
an  interview?  A.  I  recollect  that  very  shortly  after  the  interview 
which  I  have  been  adverting  to,  Mr.  Moulton  was  taken 
seriously  ill,  and  at  the  hight  of  that  illness  he  lay  at  the  point 
of  death.  I  went  to  the  house  one  day,  and  the  servant  told 
me  that  Mr.  Beecher  was  up  stairs.  I  did  not  go  up;  I  remained 
in  the  parlor.  Pretty  soon  Mr.  Beecher  came  down  stairs,  and, 
noticing  through  the  door  that  I  was  in  the  parlor,  came  in 
and  said,  with  great  agitation  of  manner :  "  Frank  is  very 
sick  ;  he  is  at  the  grave's  edge.    I  am  afraid  he  will  die,  and 
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if  he  dies,  Theodore,  what  ^vill  then  become  of  yoiir  case  and 
mine  ?"  He  stood  a  moment,  and  when  I  made  no  reply,  he  said 
to  me,  -with  tears  in  his  eyes  :  •■  Theodore,  Frank  has  saved  my 
life,  and  I  wotild  willingly,  to-day,  give  my  life 
to  save  Frank's;"'  and  he  stepped  qnickly  forward  towards  me, 
and  put  both  hands  against  my  face  in  manner  (illustrat- 
ing), and  kissed  me  on  the  forehead,  and  suddenly  retired  from 
the  room,  and  from  the  house. 

Q.  Now,  do  you  recollect  another  interview  with^ilr.  Beecher 
towards  the  close  of  the  same  month,  and  on  or  about  the 
28th  or  29th.  of  January;  and,  if  so,  tell  ns  where  it  took  place, 
and  what  it  was.  A.  I  recollect  another  interview  with  Mr. 
Beecher,  though  whet/.er  it  was  towards  the  close  of  that 
month,  or  in  the  beginning  of  the  month  following.  I  am 
unable  to  say.  It  was  after  Mr.  iloulton  had  got  well  enough 
to  receive  guests,  and  to  talk  with  us  in  his  bed-chamber,  I 
was  sent  for  to  that  intersiew. 

Q.  And  where  did  it  take  place  ?  A.  It  took  place  in  Mr 
Moulton's  sick  room. 

Q.  Now,  give  us  the  inter-s-iew  as  nearly  as  you  recollect  it, 
A.  Perhaps  I  am  wrong  in  that  last  answer.  My  impression  is 
that  Mr.  Moulton  was  then  well  enoueh  to  go  out  of  his  room, 
and  that  we  went  into  one  room,  and  out  of  that  into  another  ; 
I  won't  be  positive  about  that.  The  object  of  that  interview  

Mr.  Evarts— "UTiat  took  place  ? 

Mr.  Fnllerton— Yes.  what  took  place  ? 

THE  MISCHIEF  WORKED  BY  MRS.  MORSE. 
The  Witness— I  bad  been  sent  for  by  ^h\  Moul- 
ton to  come.  When  I  arrived  there  Mr.  Beecher  was  present.  Mr. 
Moulton  held  in  Ms  hand  a  letter  which  Mr.  Beecher  had  re- 
ceived from  Mrs.  Morse,  Mrs.  Tilton's  mother.  Mr.  Beecher 
had  brought  that  letter  to  Mr.  Moulton,  and  there  were  some 
statements  in  that  letter,  concerning  which  I  was  asked  to  make 
explanation. 

Xow,  one  moment  please.  '  [Handing  paper  to  Witness.] 
Look  at  '■Exhibit  Xo.  7,"  and  say  whether  that  is 
the  letter  of  Mrs.  Morse,  of  which  you  have  just 
spoken  ?  A.  The  letter  of  :Mrs.  Morse,  which  was  then 
imder  discussion,  had  a  date  on  the  top.  This  seems  to  have 
no  date.  StUl,  Mr.  Fuilerton,  I  find,  on  looking  at  it,  that  this 
is  the  letter,  though  the  top  seems  to  have  been  cut  off. 

Q.  That  is  as  it  has  been  published  in  the  newspapers.  What 
is  the  number  of  the  Exhibit?  A.  Xumber  Seven. 

Q.  Tou  recognize  that  as  the  letter  which  was  the  subject  of 
conversation  then?  A.  Yes,  Sir. 

Q.  Youx  attention  was  called  to  some  parrlcalar  part  of  it.  I 
tmderstand  you  to  say  ?   A.  Yes,  Sir, 

Q.  iSrow,  teU  us  the  interview  ?  A.  Mr.  Moulton  wanted  to 
know  whether  I  had  told  twelve  persons  of  Mr.  Beecher's 
criminal  relationship  with  Mrs.  Tilton ;  I  said  I  had  not. 
Mr.  Moulton  then  said  that  this  letter  of  Mrs.  Morse 
had  made  that  charge  against  me.  I  said  :  "Let  me  see  it.''  So 
I  took  the  letter,  and  I  read  it,  and  I  said:  "'Mrs.  Morse's 
statement  that  I  had  told  twelve  persons  the  story  was  as  false 
as  another  statement  which  the  letter  contained,  somewhere  in 
it,  I  won't  stop  to  point  out  exactly,  namely,  that  I  had  not  money 


enough  to  bay  my  family  food  to  eat."  I  turned  to  T-'r.  M.,';:'.:.>  i 
and  I  said.  ••You  know  weil  eno:  gh  how  false  that  statement 
is;"  and  I  tmrned  to  Mr.  Beecher,  and  I  said,  "Moulton  under- 
stands weU  enough  how  false  that  statement  is,  because  his  firm 
are  my  bankers,  and  I  have  several  thousand  dollars  there  on  do- 
posit,  now;  I  don't  know  how  much."  ^Mr,  Moulton  said  he  had 
already  made  that  statement  to  Mr.  Beecher;  that  he  knew 
that  one  statement  in  this  letter  was  false,  namely,  about  my 
lack  of  money,  and  that  he  beUeved  the  other  was  false,  namely, 
that  I  had  told  twelve  persons.  Mr.  Beecher  then  asked  me 
what  persons  I  had  told.  I  told  him  I  had  told  some  persons. 
I  then  said  that  after  Mrs.  Tilton  had  made  her  con- 
fession to  me  in  July,  ISI'O,  that  I  had  shortly  after 
that  informed  Oliver  Johnson  and  3Irs.  3Iartha  Bradshaw;  that 
dming  the  Summer  I  had  mformed  no  otiier  person,  hut  I  told 
him  possibly  twelve  did  know  of  that  fact.  I  said  that  shortly 
after  Mr.  Johnson  and  ]^Irs.  Bradshaw  were  informed,  Mrs.  Tilton 
had  informed  her  mother,  Mrs.  Morse.  I  said,  furthermore,  that 
during  the  Summer  ]ilrs.  Tilton's  brother,  Mr.  Joseph  H.  Rich- 
ards, had  come  to  me  one  day.  and  asked  me  whether  or  not  I 
had  noticed  Mr.  Beecher's  visits  to  my  house,  and  whether  I 
was  quire  sure  that  they  were  altogether  of  a  pastoral  character. 
1  told  Mr.  Beecher,  also,  that  Mrs.  Morse,  on  hearing  the  story 
from  Mrs.  Tilton.  had  communicated  it  to  Mr.  Eichards,  and 
that  I  beheved  Mr.  Eichards  had  informed  his  wife.  I  told 
him,  also,  that  Mrs.  Morse  was  propagating  the  story 
in  this  way.  namely,  that  she  was  saying  among 
her  family  and  relatives  that  Theodore  made  such 
and  such  charges  against  Elizabeth,  and  that  her  method 
of  denotmcing  me  for  making  such  charges  \vas  a  very  fatal  way 
of  propagating  the  charges  themselves.  I  told  him  that  Mr. 
Mo  tilt  on  had  informed  his  two  partners,  as  necessarj-  adjunc:s 
to  his  own  mind,  in  their  constiltations,  and  that  so  far  as  any 
other  persons  knowing  about  the  tale,  that  intelligence  must 
have  been  received  through  Mrs.  Morse's  very  free  communica- 
tions, in  the  manner  in  which  I  have  described.  I  told  him 
that  the  only  persons  whom  I  had  ever  informed  were  Oliver 
Johnson,  Martha  A.  Bradshaw,  and  Francis  D.  3Ionlton.  Some 
other  letters  were  there  produced  besides  this  one. 

Q,.  [Handing  paper  to  Witness.]  In  that  connection  I  hand 
you  a  paper,  and  ask  you  whether  that  was  produced  at  that 
time?  A.  Yes,  Sir. 

Q.  Who  produced  it?    A.  This  letter  was  present  at  that 
I  time.    I  am  unable  to  say  whether  Mr.  Moulton  produced  it  to 
Mr.  Beecher.    The  letter  was  there. 

Q.  State  whether  it  was  the  subject  of  conversation?  A.  Yes, 
Sir, 

Q.  What  was  said  in  regard  to  it?   A.  I  was  asked  whether 
or  not  I  had  made  the  charge  which  that  letter  contained. 
Mr.  Evarts — Wait  one  moment. 
The  Witness — I  beg  your  pardon. 

Mr.  FuUerton — don't  offer  it  m  evidence  yet.  I  ask  those 
questions  preparatory  to  making  the  offer. 

3Ir.  Evarts— I  don't  see  that  this  letter  affects  me. 

Mr.  Fnllerton— Then  I  wiR  try  and  make  it  affect  you.  [To 
the  Witness.] 

ilr.  Ftillerton— What  was  said  in  reference  to  this  letter?  A. 
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I  don't  know  who  bi  ought  that  letter  to  that  interview.  I  was 
sent  for  to  be  present  at  the  interview,  and  letters  were  there 
brought  me. 

Q.  What  did  Mr.  Beecher  say  in  regard  to  that  letter?  A.  Mr. 
Beecher  asked  me  whether  or  not  I  had  ever  said  that  he 
preached  to  forty  of  hia  mistresses,  the  allusion  being  to  a 
statement  contained  in  that  letter.  I  told  him  that  during  the 
Summer  I  had  very  frequently  made  remarks  to  his  detriment, 
that  I  had  not  spared  him;  but  whether  or  not  I  had 
made  that  identical  remark,  I  could  not  say.  I  called 
his  attention  to  the  fact  that  that  letter  was 
ijimply  a  copy  of  the  letter  which  Mrs,  Tilton  had  written 
to  me  during  the  Summer  or  the  Fall,  and  that  it  was  before  I 
had  received  from  him  his  letter  which  is  now  known  as  the 
letter  of  contrition,  and  before  Mr.  Moulton  had  undertaken  to 
keep  the  peace  between  us.  I  told  him  I  had  made  no  such 
statement  since  the  time  of  that  letter,  and  that  I  could  not  say 
whether  I  had  used  such  expressions  as  that  letter  contained, 
but  I  would  not  deny  having  spoken  severely  against  him  to 
some  friends  in  the  Summer. 

Q.  Did  Mr.  Beecher  say  in  that  conversation  where  he  got 
that  letter  ? 

Mr.  Evarts— He  has  not  said  that  he  had  it. 

Mr.  Fullerton— He  can  say  whether  he  had  it  or  not. 

Mr.  Evarts— You  have  no  right  to  assume  anything. 

Mr.  Fullerton— No,  I  don't  assume  anything;  I  merely  ask 
that  question,  whether  Mr.  Beecher  said  he  had  that  letter. 

Judge  Neilson — Ask  him  where  it  came  from. 

Mr.  Evarts— If  your  Honor  please,  it  assumes  something,  and 
it  is  not  necessary  to  lead  the  witness,  either. 

Mr.  Fullerton— Then,  I  wUl  put  the  question  as  your  Honor 
suggests.  All  I  care  for  is  the  fact ;  I  do  not  care  what  partic- 
ular question  is  put  to  elicit  it.  [To  the  Witness.]  What  was 
said,  if  anything,  about  the  origin  of  that  letter  ?  A.  I  do  not 
know  that  anything  was  said  about  the  origin  of  the  letter.  The 
point  of  the  conversation  was  the  contents  of  the  letter,  and  the 
fact  that  Mrs.  Morse  had  been  writing  such  things.  And  I  remem- 
ber asking  Mr.  Beecher  whether  or  not  he  had  among  his  papers 
any  other  letter  of  Mrs.  Morse's,  which,  being  opened  by  his 
wife,  or  by  any  other  person,  might  give  unconscious  evidence 
against  himself  and  Mrs.  Tilton,  and  he  said  "No."  I  told 
him  Mrs.  Morse  was  a  very  dangerous  woman,  and  that  if  she 
was  in  the  habit  of  writing  to  him,  he  might  ex- 
pect letters  from  her  at  any  time ;  that  I  had  received 
letters  from  her  threatening  my  life;  that  I  had  received  letters 
from  her  threatening  me  with  personal  violence,  and  that  I  had 
received  letters  agamst  my  sanity,  and  letters  describing  me  as 
a  drunkard  and  a  brute,  and  letters  of  various  kinds;  and  she 
might  take  a  sudden  turn  of  mind  and  write  him  letters.  I  told 
him  that  Mrs.  Morse  had  very  freely  spoken  of  the 
case  in  certain  moods  of  her  mind,  not  at  all 
concealing  but  rather  revealing  her  daughter's 
guilt;  and  that  if  he  encouraged  letter  writing  to  him  by  Mrs. 
Morse,  she  would  be  likely  on  any  occasion  to  send  him  a  letter 
which,  if  the  wrong  person  opened  it,  would  let  out  the  whole 
story. 

Q,.  What  else  occurred  there?  A.  I  told  Mr.  Moulton,  or 


both,  that  this  letter— I  don't  now  refer  to  the  letter  lying 
before  you,  but  the  letter  which  was  dated  January 
28th,  and  which  was  made  the  origin  of  the  interview, 
Jan.  27th— I  told  him  that  that  letter  should  be  answered; 
that,  owing  to  Mrs.  Morse's  peculiar  temperament,  if  he  did  not 
answer  it,  if  he  treated  it  with  neglect,  if  he  allowed  it 
to  go  unnoticed,  she  might  take  offense  and  strike 
him  and  Elizabeth  some  unexpected  blow.  I  told 
him  that  I  had  a  long  experience  with  Mrs.  Morse 
and  that  she  was  a  woman  amenable  to  courtesy  and 
kindness;  but  that  if  she  took  offense,  she  was  very  reckless  in 
her  conduct  and  utterances,  and  that  for  the  safety  of  Elizabeth 
it  would  be  necessary  that  Mrs.  Morse  should  be  dealt  with  m  a 
very  kindly  way;  and  I  recommended  that  the  answer  to  that 
letter  should  be  one  which  would  convey  to  her  a  sense  of  Mr. 
Beecher's  kindly  feeling;  and,  also,  that  it  should  be  such  a 
letter  as  that  Mrs.  Morse,  in  some  other  mood  of  mind,  could 
not  possibly  use  to  Elizabeth's  detriment. 


MRS.   TILTON'S   LETTER   OP   REMORSE    TO  HER 
MOTHER  EXCLUDED. 

Q.  State  whether  the  letter  which  it  was  pro- 
posed should  be  sent  as  a  reply  to  Mrs.  Morse  was  prepared  at 
that  time?  A.  A  letter  was  prepired  by  Mr.  Beecher  in  reply 
to  that,  and  I  have  seen  the  manuscript  of  it  ;  it  is  in  evidence. 
I  will  not  say— I  cannot  absolutely  swear — that  he  wrote  the 
reply  on  the  spot ;  but  I  am  very  distinct  in  my  recollection  of 
this  point,  namely,  that  the  spirit  and  the  substance  of  that 
reply  were  agreed  upon  at  that  interview ;  whether  the  actual 
draft  of  the  reply  was  then  made,  I  have  forgotten. 

Q.  Look  at  "Exhibits,"  and  see  whether  that  is  the  letter 
to  which  you  refer  ?  A.  If  this  is  correctly  printed,  it  is  the  one 
to  which  I  refer. 

Q,.  Do  you  recollect  anything  else  that  occurred  in  that  inter- 
view? A.  Yes,  Sir  ;  during  that  interview  I  took  out  from  my 
pocket  and  exhibited  a  letter  which  Mrs.  Morse  had  addressed 
to  Mr.  Bowen  ;  it  was  a  little  trifle  ;  an  anonymous  letter  she 
had  sent  to  The  Brooklyn  Union,  and  which  a  young  gentleman 
connected  with  that  paper  had  sent  to  me.  I  do  not  know 
whether  it  is  in  evidence  ;  the  substance  of  it  is  this  

Q.  You  need  not  state  what  it  was  unless  you  read  it  there. 
A.  I  did;  I  read  it  as  an  instance  of  the  peculiar  kind  of  cor- 
respondence to  which  she  was  addicted.. 

Q,.  Pass  over  that,  and  state  whether  there  was  anything  else 
^n  that  interview  which  you  remember.  A.  Nothing  occurs  to 
me  at  this  time. 

Q.  This  letter  which  I  have  shown  you,  which  you  say  was 
thereat  that  interview,  in  whose  hands  did  you  first  see  it?  A. 
A.  It  is  in  Elizabeth's  hand. 

Q.  No,  not  that;  in  whose  hands  did  you  see  it  at  that  inter- 
view; in  Mr.  Moulton's  or  Mr.  Beecher's?  A.  I  cannot  say; 
two  or  three  letters  were  there;  this  letter  and  a  letter  dated 
Jan.  28th;  and  my  recollection  is  that  there  were  one  or  two 
others  that  Mrs.  Morse  had  written,  but  I  will  not  be  positive  as 
to  that. 

Q.  Was  anything  said  by  Mr.  Beecher  in  regard  to  any  parts 
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of  this  letter  >  A.  If  you  hand  me  the  letter  a  moment,  I  will 
endeavor  to  refresh  my  mind. 

Look  over  it  and  see  [handing  the  letter].  A.  He  asked 
me  what  I  understood  CO  be  the  state  of  Elizabeth's  mind  and 
heart;  how  she  bore  her  burden;  whether  or  not  she  could  sur- 
vive under  the  weight  of  the  calamity  that  had  fallen  upon  her. 
He  asked  me  some  very  sympathizing  questions,  Sir,  about 
that;  I  think  perhaps  they  had  better  be  omitted. 

Mr.  Fullerton— If  your  Honor  please,  we  offer  that  letter  in 
evidence. 

Mr.  Evarts— I  am  at  a  loss  to  see  on  what  ground.  If  your 
Honor  please,  this  is  a  letter  from  Mrs.  Tilton  to  Mrs.  Morse— 
between  third  parties— and  how  it  is  evidence,  I  do  not  under- 
stand. They  have  given  a  conversation  concerning  one  state- 
ment in  it  (that  is,  if  there  is  such  a  statement  in  it).  It  is 
assumed  that  there  is  something  there  which  introduces  the 
idea  of  Mr.  Tilton  having  asserted  that  Mr.  Beecher  preached 
to  forty  of  his  mistresses  every  Sunday,  and  the  witness  has 
testified  about  that.  We  cannot  remember  the  identical  expres- 
sion; but  he  said  something  of  that  spirit  during  the  Summer; 
and  in  regard  to  that,  the  conversation  is  legitimate;  but  the 
fact  that  there  was  a  letter  presented  that  suggested  a  topic  of 
conversation,  certainly  does  not  give  them  the  right  to  read  a 
long  letter  between  other  parties.  The  letter  was  not  the  sub- 
ject of  discussion;  but  this  matter,  whether  Mr.  Tilton  had  said 
that  he  preached  to  forty  of  his  mistresses,  was  the  subject 
under  discussion.  Now,  the  fact  that  here  is  a  letter  which  was 
talked  about,  certainly  does  not  give  them  the  right  to  read  it. 

Mr.  Beach — It  is  offered  on  tlie  same  ground  upon  which  we 
offered  all  the  papers  produced  in  evidence,  that  they  were 
brought  to  the  attention  and  observation  of  Mr.  Beecher,  and 
w^re  known  to  him.  Mr.  Tilton  was  sent  for,  and  found  Mr. 
Beecher  and  Mr.  Moulton  in  consultation  over  this  letter  and 
others,  and  one  particular  passage,  referring  particularly  to  Mr. 
Tilton,  is  presented  to  his  mind, — and  he  is  asked  whether  or 
not  he  made  that  statement.  But  the  whole  letter  was  before 
Mr.  Moulton  and  Mr.  Beecher,  before  Mi*.  Tilton  was  called  to 
the  conference. 

Mr.  Evarts— How  does  that  give  you  the  right  to  put  it  in 
evidence  ? 

Mr.  Beach— How  does  it  give  us  the  right  1  We  find  the  let- 
ter in  the  possession  of  Mr.  Beecher,  and  under  his  observa- 
tion. 

Mr.  Evarts— Suppos3  it  was  here  ia  our  hands,  as  his  coun- 
sel, having  been  in  his  hands  for  six  months. 

Mr.  Beach— That  would  be  a  privileged  communication  be- 
tween counsel  and  client. 

Mr.  Evarts— If  this  very  letter  had  been  in  Mr.  Beecher's 
hands  for  six  months,  and  then  put  into  our  hands  as  counsel, 
would  that  give  you  the  right  to  read  a  letter  between  third  per- 
sons, because  one  party  of  the  suit  has  got  it  in  his  hands  ? 

Ml-.  Beach— Certainly,  if  it  was  the  subject  of  consultation 
between  Mr.  Beecher  and  others,  and  the  reply  to  be  made  to 
it ;  if  there  was  anything  in  the  letter  which  relates  to  the  sub- 
ject of  litigation  or  this  difficulty  between  the  parties,  it  is  com- 
petent. 

Mr.  Evarts— My  learned  friend  is  in  confusion.   This  letter 
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was  not  the  subject  of  consultation  ;  it  was  the  other  letter 
which  was  made  the  reply. 

Mr.  Beach— I  am  not  in  confusion.  This  letter  was  present, 
and  the  habits  of  Mrs.  Morse  and  the  necessity  of  making  some 
reply  and  the  subject  matter  of  this  letter  were  subjects  of  con- 
sultation, as  between  Mr.  Beecher  and  the  others. 

Judge  Neilson— The  letter  of  Mrs.  Morse  and  the  reply  are 
both  in. 

Mr.  Beach— I  know  that. 

Mr.  Evarts— But  that  was  a  letter  to  Mr.  Beecher. 

Mr.  Beach— It  was.  What  matter?  If  "it  was  a  letter  before 
him,  the  contents  or  statements  of  which  he  was  called  upon 
to  deny;  if  the  subject  of  the  letter  was  matter  of  consultation 
between  them,  so  far  as  it  was  the  subject  matter  of  consulta- 
tion, the  letter  is  in  evidence. 

Judge  Neilson— I  don't  think  that  what  was  said  in  regard  to 
the  letter  is  sufficient  to  justify  us  in  receiving  it.  I  think  I  will 
have  to  rule  it  out. 

BEECHER'S  LATER  LETTERS  TO  MRS.  TILTON. 

Mr.  Fullerton — I  shall  call  your  attention  to  the 
7th  of  February.  Do  you  recollect  meeting  Mr.  Beecher  on 
that  day?   A.  No,  Sir;  I  do  not. 

Q.  Do  you  recollect  of  having  written  a  letter  to  Mr.  Moulton 
about  that  date?  A.  Yes,  Sir. 

Q,.  Look  at  that  paper,  and  say  whether  it  is  the  letter.  It  is 
the  7th  of  February,  and  is  marked  "Exhibit  No.  9."  Is  that 
the  letter  you  wrote  on  that  date  ?  A.  Yes,  Sir. 

Q,.  Did  you  see  Mr.  Beecher  soon  after  writing  that  letter  ? 
A.  I  saw  Mr.  Beecher  about  that  time,  once  or  twice,  at  Mr. 
Moulton's  house. 

Q.  Do  you  remember  what  occurred  on  those  occasions  ?  A. 
He  thanked  me  for  writing  this  letter. 

Q,,  What  did  he  say  in  regard  to  this  "  Exhibit  No.  9  ?" 

Mr.  Evarts — After  he  received  it  ? 

Mr.  Fullerton— Yes,  after  he  received  it.  A.  I  do  not  re- 
member the  particular  phraseology  in  which  he  expressed  him- 
self. 

Q.  Give  the  substance  of  it?  A.  He  spoke  to  me  about  hav- 
ing seen  the  letter,  and  thanked  me  for  writing  it. 

Q.  Were  you  the  bearer  of  a  letter,  about  that  date,  to  Mrs. 
Tilton,  from  Mr.  Beecher?  A.  Yes,  Sir;  I  was  the  bearer  of 
two  letters;  I  was  the  bearer  of  a  letter  which  Mr.  Beecher 
wrote  to  Mrs.  TUton,  and  as  Mr.  Beecher  had  at  the  same  time, 
or  about  the  same  time,  written  a  letter  to  Mr.  Moulton,  in 
which  he  referred  to  Mrs.  Tilton  and  myself,  I  was  allowed  by 
Mr.  Moulton  to  bear  that  letter  to  Mrs.  Tilton,  and  I  showed 
her  the  two,  and  then  returned  both  to  Mr.  Moulton. 

Q.  Look  at  "Exhibit  10,"  and  say  whether  that  is  the  letter 
which  Mr.  Beecher  wrote  to  Mr.  Moulton,  and  which  you 
showed  to  Mrs.  Tilton?   A.  Yes,  Sir;  that  is  the  letter. 

Q.  Now  look  at  "Exhibit  No.  11,"  and  say  whether  it  is  the 
letter  written  by  Mr.  Beecher  to  Mrs.  Tilton,  and  which  you 
were  the  bearer  of  at  the  same  time  you  showed  "  Exhibit  10?  " 
A.  Yes,  Sir;  this  is  the  letter. 

Mr.  Evarts— The  letter  of  Mr.  Beecher  to  Mrs.  Tilton  is  hx 
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evidence;  but  the  fact  of  showing  Mr.  Moulton's  letter  to  Mr. 

Beecher  is  no  act  of  Mr.  Beecher. 
Mr.  Fullerton— We  do  not  give  that. 
Mr.  Evarts— We  object  to  that  evidence. 
Mr.  Fullerton— The  letter  is  in  evidence. 
Mr.  Evarts— It  is,  and  has  been  for  some  weeks. 
Mr.  Fullerton— It  is  not  outlawed. 

Mr.  Evarts— But  the  fact  of  your  witness  taking  Mr.  Moulton's 
letters  to  Mr.  Beecher  is  not  the  act  of  Mr.  Beecher. 

Mr.  Fullerton— I  have  not  pretended  that  that  was  the  act  of 
Mr.  Beecher. 

Judge  Neilson— That  letter  was  taken  without  Mr.  Beecher' s 
authority. 

Mr.  Evarts— The  taking  of  that  letter  of  Mr.  Beecher  to  Mr. 
Moultonto  Mrs.  Tilton  is  not  evidence.  Whether  it  is  of  any 
Importance  1  do  not  know. 

Mr.  Fullerton— Then,  if  you  do  not  know  whether  it  is  of  any 
importance,  you  should  not  object. 

Mr.  Evarts— I  do  not  know  whether  you  regard  it  of  impor- 
tance or  not,  but  I  think  it  is  objectionable. 

Mr.  Fullerton— If  you  object  to  everything  that  I  think  im- 
portant, you  will  be  objecting  a  good  while. 

Mr.  Evarts— I  do  not  object  to  it  because  you  think  it  import- 
ant, but  because  it  is  illegal. 

Mr.  Fullerton— I  have  shown,  if  your  Honor  please,  that  the 
letter  was  carried  by  Mr.  Tilton  to  his  wife,  and  shown  to  her. 
That  is  an  act ;  there  is  no  communication  connected  with  it. 
If  I  do  not  make  any  further  use  of  that  fact  in  this  case  here- 
after, it  wUl  go  for  nothing. 

Judge  Neilson— It  will  be  very  harmless  ;  we  will  let  it  stand 
for  the  present. 

Mr.  Fullerton— Unless  I  connect  it. 

Judge  Neilson— Yes  ;  but  still  the  counsel  had  a  right  to  call 
attention  to  it. 

Mr.  Evarts— When  you  connect  it  properly  that  mHI  be 
another  thing. 

Mr.  Fullerton— I  cannot  prove  two  things  at  once. 

Mr.  Fullerton— Do  you  recollect  whether  it  was  on  the  7th  of 
February  that  you  were  the  bearer  of  this  letter  ?  A.  No,  Sir. 
I  should  not  swear  at  all  as  to  the  date,  except  so  far  as  the  let- 
ters themselves  bear  date  ;  the  dates  are  on  the  letters,  and 
not  in  my  mind  at  all. 

Q.  You  can  state  whether  you  were  the  bearer  of  this  letter 
on  the  day  it  bears. date?  A.  No,  Sir;  but  about  that  time;  I 
should  say,  perhaps  the  day  after — a  day  or  two  after. 

Q.  When  did  you  next  see  Mr.  Beecher  after  you  were  the 
bearer  of  these  two  letters?  A.  I  think  my  next  interview  with 
Mr.  Beecher  after  that  was  just  before  Mr.  Moulton  was  getting 
ready  to  go  to  the  South;  I  sent  for  him  to  come  to  my  house. 

Q.  Before  going  to  that  interview,  I  propose  to  ask  you,  did 
you  learn  from  Mr.  Beecher  why  you  were  made  the  bearer  of 
that  letter  from  htoself  to  Elizabeth?  A.  Mr.  Beecher,  when- 
ever he  met  me,  and  particularly  at  that  time,  always  asked 
after  Elizabeth— asked  for  her  state  of  mind;  asked  whether  or 
not  she  could  endure  to  live;  asked  whether  or  not  I  was  re- 
storing her  in  any  degree  to  my  respect ;  he  put  such  questions 
as  these,  if  that  is  an  answer  to  your  inquiry. 


Mr.  Fullerton— Yes. 

The  Witness — And  he  wanted  me  to  be  assured  that  Mr, 
Moulton,  who  was  endeavoring  to  keep  peace  between  us  all, 
held  her  in  kindly  regard,  and  did  not  frown  upon  her  because 
she  had  forfeited  her  honor;  he  was  very  anxious  that  Elizabeth 
should  be  assiired  of  that  fact. 

Q.  What  was  said,  if  anything,  about  the  writing  of  this  let- 
ter? A.  He  told  me  also  that  he  wanted  her  to  know  that  I  had 
acted  towards  him  in  an  honorable  way.  If  you  will  permit  me 
to  say,  Mr.  Fullerton,  that  Mr.  Beecher  at  that  time  dropped 
numerous  expressions  to  me  of  profuse  gratitude,  which  I  feel 
I  cannot,  consistently  with  my  proper  sense  of  self-respect  and 
pride,  utter  here.  It  was  burdensome  to  me  at  the  time,  and  it 
will  be  disagreeable  to  me  to  state  it. 

Q.  Was  it  in  consequence  of  anything  he  said  to  you  that  you 
were  the  bearer  of  this  letter,  dated  February— the  letter  to  Mrs. 
Tilton  ?  A.  Let  me  see  if  I  understand  the  question? 

Q.  Was  it  in  consequence  of  anything  that  occurred  in  that 
interview  that  you  became  the  bearer  of  the  letter  dated  Feb . 
7th,  from  Mr.  Beecher  to  Mrs.  Tilton?  A.  If  you  let  me  see  the 
letter  again. 

Q.  It  is  this  expression,  "This  is  sent  with  Theodore's 
consent,  but  he  has  not  read  it.  Will  you  return  it  to  me 
by  his  handa  ?  "  A.  Ah !  Mr.  Moulton  asked  me  if  I  would  permit 
Mr.  Beecher  to  write  a  letter  to  Elizabeth,  and  I  told  Mr.  Moul- 
ton that  he  must  act  in  that  matter  as  he  saw  fit;  that  I  should 
neither  give  nor  withhold  my  permission;  that  my  wife  was 
a  free  agent,  as  I  was;  that  I  would  neither  accept  from  her 
permission  or  denial,  and  that  I  would  not  accord  to  her  per- 
mission or  denial;  that  she  had  a  sovereign  right  to  receive  let- 
ters, and  that  Mr.  Moulton  himself  should  be  the  dictator  in 
the  matter  as  to  whether  any  letter  should  be  sent;  Mr.  Moul- 
ton then  said  to  me :  "  I  will  construe  that  as  a  permission  on 
your  part." 

Q.  From  whom  did  you  receive  this  letter?  A.  This  letter?  I 
received  this  letter  from  Mr.  Moulton's  hand,  I  think;  possibly 
from  Mr.  Beecher's;  I  will  not  be  certain. 

Q.  By  whom  was  it  returned,  if  you  know?  A.  From  Mrs. 
Tilton? 

Q,.  Yes.  A.  It  was  returned  by  me;  I  carried  it  to  Mrs.  Tilton 
and  she  read  it;  at  the  same  time  also  I  carried  the  other  letter 
which  Mr.  Beecher  wrote  to  Mr.  Moulton. 

Q,.  And  to  whom  did  you  return  that  letter  ?  A.  To  Mr. 
Moulton;  I  did  so  because  the  letter  itself  requested  its  re- 
turn. 

Mr.  Fullerton— If  your  Honor  please,  the  next  interview  to 
which  I  shall  call  the  witness's  attention,  is  a  lengthy  one,  and 
I  shall  not  be  able  to  complete  it  to-night.  As  it  is  within  four 
minutes  of  the  hour  of  adjournment,  I  propose  that  we  ad- 
journ. 

Judge  Neilson— The  Court  will  now  adjourn.  The  jurors 
will  be  in  their  places  promptly  at  11  o'clock  to-morrow. 

The  Court  was  then  adjourned  until  11  o'clock  on  Tuesday 
morning. 
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SEVENTEENTH  DAY'S  PROCEEDINGS. 

MR.   TILTON'S  SECOND  DAY. 

EXPLANATION  OF  THE  PLAINTIFF'S  RELATIONS  TO 
MRS.  WOODHULL  — THE  BOWEN  ARBITRATION 
PRO.CEEDINGS— THE  TRIPARTITE  COVENANT— MR. 
TILTON'S  narrative  PROLONGED  —  ATTENTIVE 
LISTENERS  TO  THE  TESTIMONY. 

The  trial  dragged  on  Tuesday.  Mr.  Tilton  ascended 
the  witness  staud  at  exactl^^  11  o'clock,  and  took  up 
the  thread  of  the  story  where  it  had  been  dropped 
the  night  before.  He  began  with  the  narration  of 
an  interview  in  February,  1872,  when  Mr.  Beecher, 
according  to  the  witness,  went  to  Mr.  Tilton's  house, 
,  and  conversed  in  relation  to  the  supposed  shadow 
over  the  life  of  the  boy  Ralph.  Mr.  Tilton  says  that 
Mr.  Beecher  positively  assured  him  that  there  was 
no  shadow,  and  the  interview  closed  amicably.  The 
plaintiff  described  fully  his  relations  to  Mrs.  Wood- 
hull  from  the  beginning  of  his  acquaintance  with 
her,  soon  after  the  publication  of  The  tVo7id  article, 
until  their  friendship  was  broken  through  disa- 
greement. Mr.  iMonlton's  statement  that  the  woman 
wa«  dangerous,  and  his  advice  that  she  be  dealt 
gently  with,  was  explain e^d.  The  full  story  of  the 
composition  and  revision  of  Mrs.  WoodhulPs 
biography  was  made  pub  I  Lo  for  the  first  time.  Mr. 
Tilton  says  that  the  woman's  husband  wrote  it ;  she 
brought  it  to  him,  and  asked  him  to  rewrite  it.  He 
did  so,  leaving  out  many  extravagant  statements, 
but  Mrs.  Woodhull  was  dissatisfied.  She  wanted 
him  to  put  in  the  incident  of  her  raising  a  child 
from  the  dead.  "  Without  that  incident,"  she  said, 
"the  book  would  be  the  play  of  Hamlet  with  Ham- 
let left  out."  She  also  wanted  it  written  that 
Demosthenes  communicated  to  the  world  through 
her.  The  circumstances  which  led  Mr.  Tilton  to 
preside  at  the  Stein  way  Hall  meeting  were  narrated, 
and  the  witness  stated  that  the  direct  cause  of  his 
doing  so  was  that  Mrs.  Woodhull  was  going  on  the 
stage  alone,  saying  that  there  was  no  man  brave 
enough  to  go  there  with  her.  Mr.  Tilton  evidently 
does  not  now  court  the  friendship  of  Mrs.  Woodhull, 
for  he  incidentally  referred  to  her  lecture  on 
Finance"  as  harmless  and  stunid.  Much  of  the  testi- 
mony tended  to  excuse  Mr.  Tilton 's  connection  with 
Mrs.  Woodhull,  and  in  concluding  his  evidence  re- 
garding her  the  witness  turned  sharply  upon  the 
Jury,  and  said  :  "  I  say  before  God  that  Mr.  Beecher 
is  asmuch  to  blame  for  my  connection  vdth  Mrs. 
Woodhull  as  I  am  myself," 
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The  wearisome  story  of  the  arbitration  proceedin^fs 
between  Mr.  Bowen  and  Mr.  Tilton  was  repeated, 
and  Mr.  Fullerton  read  effectively  the  article  of  Mr, 
Beecher  in  The  Christian  Union  published  about  that 
time,  in  which  Mr.  Tilton  was  referred  to  as  a  bril- 
liant young  writer  and  orator.  The  reading  of  the 
note  seemed  to  affect  Mr.  Tilton,  for  he  closed  his 
eyes  and  the  tears  rolled  down  his  cheek.s.  Mr.  Til- 
ton next  explained  the  circumstances  of  his  mem- 
bership in  Plymouth  Church,  and  why  he  severed 
the  connection. 

After  the  recess  the  various  interviews  and  com- 
plications of  1872  were  described.  Letters  and  cards 
published  and  not  published,  conversations,  inter- 
views, covenants,  etc.,  were  given  enrire  or  in  frag- 
ments, or  merely  referred  to.  At  the  meeting  held 
late  in  1872,  at  which  Messrs.  Moulton,  Woodruff, 
Tracy,  and  Tilton  and  Mr.  Beecher  were  present, 
Mr.  Tracy  was  represented  as  promising  Mr.  Tilton 
"as  a  gentleman  and  a  lawyer"  that  he  would  not 
appear  for  Mr.  Beecher  in  case  litigation  arose  be- 
tween the  latter  and  Mr.  Tilton.  A  new  document 
was  added  to  the  scandal  literature  in  the  form  of  a 
card  written  by  Mr.  Beecher  denying  in  emphatic 
terms  the  crime  of  which  he  had  been  accused.  Mr. 
Tilton  said  that  the  card  was  satisfactory  to  Mr. 
Moulton,  Mrs.  Tilton,  and  himself,  but  Mr.  Beecher. 
for  some  reason,  did  not  publish  it.  The  time  of  the 
publication  of  the  tripartite  agreement  on  Decora- 
tion Day,  in  1873,  was  at  length  reached,  and  Mr. 
Tilton  said  that  he  had  nothing  to  do  with  having  it 
printed.  That  publication  was  followed  by  the 
printing  of  a  card  by  Mr.  Beecher,  in. 
The  BrooMyn  Eagle,  mentioning  Mr.  Tilton 
in  connection  with  his  accusers.  Mr.  Tilton 
then,  he  says,  wrote  a  card  vindicating  himself,  and 
signed  Mr.  Beecher's  name.  He  sent  it  to  the 
Plymouth  pastor,  and  it  was  also  published.  About 
this  time,  in  June,  1873,  according  to  the  witness, 
there  was  a  stormy  interview  between  himself  and 
Mr.  Moulton,  after  he  had  learned  that  Mr.  Beecher 
had  expressed  an  intention  to  resign  from  Plymouth 
Church,  Mr.  Tilton  said  he  was  very  angry,  and 
told  Mr.  Moulton  that  if  Mr.  Beecher  resigned  at 
that  time,  thus  reflecting  on  the  children 
of  the  witness,  he  (Tilton)  would  shoot 
Mr.  Beecher.  The  charges  of  Mr.  West 
against  Mr.  Tilton,  as  a  member  of  Ply- 
mouth Church,  for  slandering  the  pastor,  were  very 
fully  reviewed,  and  occupied  nearly  all  of  the  last 
hour  of  the  day^s  proceedings.  In  connection  with 
that  subject  a  letter  written  by  Mr.  Tilton  to  Sam- 
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uel  E.  Belcher,  a  member  of  tbe  Examiniug  Com- 
mittee, just  before  the  meeting  of  the  Church  was 
held  at  which  Mr.  Tilton's  name  was  dropped  from 
the  rolls,  was  introduced  and  read.  In  this  Mr. 
Tilton  wrote  that  he  had  "  not  accused  Mr.  Beecher 
falsely."  Immediately  after  this  part  of  the  exam- 
ination had  been  concluded,  Mr,  Fullerton  laugh- 
ingly remarked  that  a  motion  to  adjourn  was  al- 
ways in  order,  and  as  it  was  then  several  minutes 
after  four.  Judge  Neilson  ended  the  day's  proceed- 
ings. 


FACES   IN  THE  COURT-ROOM. 

The  novelty  of  the  trial  appears  to  be  about  ex- 
hausted for  the  jurors.  Most  of  them  seem  to  accept 
fully  the  idea  that  they  are  to  listen  to  the  evidence 
and  the  ruling  of  the  court  without  attending  to 
auythiogelse.  The  foreman,  Mr.  Carpenter,  gives 
them  a  good  example,  as  he  sits  in  his  chair  close  by 
the  witness  with  his  body  turned  so  that  he  can 
look  full  in  the  face  of  the  speaker.  This  watchful- 
ness he  keeps  up  during  the  entire  day  with  an  un- 
changing expression  of  interest.  His  face,  against 
which  he  sometimes  holds  the  ivorv  handle  of  his 
cane,  is  always  grave.  Upon  it  neither  the  dry  wit 
of  the  judge  nor  the  humor  of  the  lawyers  provokes 
a  smile.  The  rest  of  the  jury  imitate  their  foreman 
in  turning  to  the  witness,  but  several  of  them  do 
not  appear  to  be  so  intensely  interested  in  the  pro- 
ceedmgs,  and  during  the  afternoon  session  on  Tues- 
day it  was  observed  that  one  of  the  jurors  on  the 
front  seat  had  his  eyes  closed.  His  attitude  quickly 
changed,  however,  and  his  eye  brightened  when 
Mr.  Fullerton  said  that  a  motion  to  adjourn  was 
always  in  order.  The  rest  of  the  jury  leave  the 
court  with  the  air  of  men  who  have  had  hard  work 
in  attending  for  four  hours  to  the  great  trial. 

Mr.  and  Mrs.  Beecher  occupied  their  regular  places 
during  both  sessions  on  Tuesday.  The  contrast  be- 
tween the  bearing  of  Mr.  Heechor  and  that  of  his 
wife  was  very  maiked.  Hib  attitude  throughout 
the  day  "vras  unchanged  by  anything  either  in  the 
testimony  or  the  disputes  of  the  lawyers.  His  face 
was  very  calm  and  was  almost  constantly  turned 
to  the  wuuess  chair  with  an  expression  of  quiet 
i.c  tercet.  U  is  note-book  was  in  his  lap,  but  he  did 
not  make  much  use  of  it.  It  seemed  to  be  his  desire 
that  he  should  not  be  conspicuous  either  to  the 
spectators  or  the  jury.  Mrs.  Beecher,  on  the  con- 
traiy,  was  almost  demonstrative  in  her  expression 
of  concern  in  everything  pertaining  to  the  trial. 


THE  PLAINTIFF  AND  THE  LAWYERS. 

Mr.  Tilton's  bearing  on  the  witness  stand  was  such 
on  Tuesday  that  it  leaves  no  doubt  that  he  was  ner- 
vous on  the  first  day  of  his  examination.  The  flur- 
ried and  somewhat  awkward  manner  exhibited  on 
Monday  gave  place  to  coolness  and  ease  during  the 
last  two  hours  of  Tuesday's  session,  though  his 
confidence  is  very  different  from  that  shown  by 
Mr.  Moulton.  The  latter's  replies  were  short 
and  crisp  ;  Mr.  Tilton's  are  longer  and  fuller,  but  he 
talks  slowly  and  with  great  earnestness.  Mr.  Moul- 
ton rested  easily  back  in  his  chair ;  Mr.  Tilton  half 
rises  with  interest  and  emphasizes  his  words  with, 
movements  of  his  head.  Mr.  Moulton  seemed  candid 
and  familiar ;  Mr.  Tilton  is  comparatively  distant 
and  dignified. 

A  day  seldom  passes  that  Mr.  Evarts  does  not  per- 
petrate some  dry  joke,  which  generally  has  the 
effect  of  disturbing  the  person  at  whom  it  is  pointed 
and  causing  a  laugh  among  those  who  observe  it.  Mr. 
Tilton,  in  speaking  on  Tuesday  of  a  certain  interview 
with  Mr.  Beecher,  said  that  he  was  writ- 
ing at  the  time;  "  using  such  an  inkstand  as  that,' 
he  added,  pointing  to  the  lawyers'  table.  "  This 
one?"  asked  Mr.  Evarts,  rising  and  plac- 
ing his  hand  upon  an  inkstand.  "  No ; 
that  one,"  rejoined  Mr.  Tilton,  pointing 
to  another.  "Oh!  that  one,"  said  Mr.  Evarts, 
touching  another  one.  It  was  not  that  one,  but  Mr. 
Evarts  seemed  determined  to  discover  the  inkstand 
which  resembled  that  which  the  witness  had  used, 
and  he  continued  his  questioning  until  he  did  so. 
It  served  as  a  satire  upon  the  extreme  minuteness 
with  which  Mr.  Tilton  details  incidents. 

THE  PROCEEDI]NGS— VERBATIM. 

A  CURIO  U8  INCIDENT. 
The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment. 

While  the  Clerk  was  calling  the  list  of  jurors,  the  Count 
Johannes  addressed  itie  Court:  "  May  it  please  your  Honor  " 

Judge  Neilson— We  do'  not  pursue  that  practice. 

The  Clerk  then  finished  the  calling  of  the  jury. 

Count  Johannes — May  it  please  your  Honor,  I  am  a  counselor 
of  this  Court,  and  I  claim  the  privilege  of  addressing  your 
Honor.  In  my  absence  yesterday  my  brother  Evarts,  who  is  my 
friena,  quoted  from  a  Massachusetts  Keport  in  reference  to  me, 
and,  as  publis^hed  by  the  press,  most  injurious;  and  I  believe  it 
to  be  simply  what  took  place.  I  do  not  believe  there  was  any 
intention  on  the  part  of  my  brother  Evarts  to  injure  me.  I  have 
the  honor  of  the  acquaintance  of  the  counsel  on  both  sides.  In 
Massachusetts  I  was  t\].>proaching  for  marriage  with  a  lady,  and 
a  revereTid  gentleman  inlcrposed  a  letter  of  libel  upon  me  and 
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destroyed  five  visits  to  that  lady  [laughter]  important:  and  on 
the  day  before  the  marriage  in  generosity  I  burned  that  letter; 
and  on  the  next  day  after  my  marriage  he  wrote  another  letter. 
I  brought  my  action,  and  for  those  five  visits  lost,  the  jury  gave 
me  one  hundred  dollars  for  each,  for  I  have  power  of  language 
as  well  as  Henry  Ward  Beecher,  and  one  hour  with  a  lady  is 
equal  to  three  months  with  mere  clods  of  humanity.  [Loud  and 
long  laughter.] 
Judge  XeUson— That  will  do. 

Count  Johannes— I  wish  to  \TJidicate  myself.  I  see  Judge 
Porter  there  in  melancholy  thought,  and  I  know  that  he  will 
upon  every  occasion  do  me  justice. 

Judge  NeUson— Will  the  audience  keep  silent.  I  hope  the 
audience  will  pay  suflicient  regard  to  this.  The  citation  made 
by  Mr.  Evarts  was  from  an  authority  ;  the  citation  was  made 
correctly  as  stated  in  that  authority,  and  I  am  very  happy  that 
there  is  no  ground  of  complaint. 

Count  Johannes— Xot  the  slightest,  only  that  Allen,  the  re- 
porter, was  my  enemy,  and  he  did  not  report  what  was  right.  I 
say  with  Shakespeare,  then,  "I"ll  have  no  more  reports."  lam 
much  obliged  to  your  Honor.  [Laughter.] 

MR.  TILTON  DEMANDS  THE  TRUTH. 

Theodore  Tilton  was  then  recalled,  and  the  direct 
examination  continued. 

Mr.  FuUerton— Mr.  Tilton,  I  had,  at  the  close  of  the  session 
yesterday,  for  owed  this  case  down  to  February  7,  1871.  I  be- 
lieve we  concluded  that  interview.  Do  you  recollect  when  you 
next  saw  and  had  an  interview  with  Mr.  Beecher  ?   A.  Yes,  Sir. 

Q.  When  did  it  take  place  '?  A.  It  took  place  shortly  after 
that  time. 

Q.  And  where  ?  A.  At  my  house. 

Q.  Can  you  give  us  the  date  exactly  of  that  interview  ?  A.  I 
have  no  means  of  identifying  the  date  other  than  that  it  was 
shortly  after  the  writing  of  those  three  letters,  all  of  which  bear 
date  of  February  7. 

Q.  You  refer  to  the  letters  to  which  your  attention  was  called 
yesterday,  I  suppose?  A.  Yes,  Sir;  at  the  close  of  tlie  exam- 
ination. 

Q.  You  may  now  state  what  occurred  at  that  interview.  The 
jury  will  hear  you  more  distinctly  if  you  look  towards  them? 
A.  Mr.  Beecher  came  to  my  house  one  morning,  about  the  first 
or  second  week,  probably  the  second  week — yes,  certainly, 
th-.  second  week  in  February,  ISTl.  He  had  come  in  pursuance 
of  a  request  which  I  had  sent  to  him  thi-ough  Mr.  Moulton.  T 
had  told  Mr.  Moulton  that  I  wanted  to  see  Mr.  Beecher  at  my 
house.  Mr.  Beecher  came  in  the  morning,  while  I  was  at  break- 
fasr.  I  rose  from  the  table,  met  him  in  the  parlor,  and  told  him 
to  go  up  stairs  into  my  study.  He  immediately  went  up,  and  I 
followed  him.  I  closed  the  door  behind  me,  and  after  he  took 
his  seat  I  said  to  Mm:  "I  have  called  you  hither.  Sir.  in  order 
that  you  may  remove,  if  you  can,  a  shadow  from  the  future  life  of 
the  little  boy,  Ralph.  His  mother  has  assigned  to  me  a  date  at 
which  your  criminal  intimacy  with  her  begun.  This  little  boy 
wa?  bom  a  few  months  after  that.  If  the  date  which  his  mother 
has  given  is  correct,  it  will  save  a  dishonor  attaching  to  his 
name.   I  want  you  to  tell  me,  as  before  God,  whether  or  not 


"-ITEODOBE    TlLTOy.  411 

>  that  date  is  right.    I  want,  if  possible,  to  shield  him.  but  I  want 
I  more  than  that  to  know  the  truth.    Tell  me  the  truth."  And 
j  he  told  me,  on  his  word  of  honor,  as  before  God,  that  the  date 
'  which  Mrs.  Tilton  had  assigned  was  the  correct  date.    At  that 
,  moment  Mrs.  Tilton  herself,  who  had  followed  me  up  stairs, 
:  came  into  the  room,  and  when  I  stated  to  her  the  point  of  con- 
versation, she  burst  into  tears,  and  asseverated,  as  she  had  once 
or  twdce  done  before,  that  the  date  which  she  had  given  was 
correct. 

Mr.  Evarts— If  your  Honor  please,  I  ask  to  strike  out,  "  as  she 
;  had  once  or  twice  before  done."   That  is  no  part  of  the  conver- 
sation, and  the  wife's  statements  are  not  to  be  given  in  evi- 
dence. 

Judge  Neilson— It  may  be  stricken  out. 
!     Mr.  Fullerton — One  moment.   K  I  understood  the  witness 

■  correctly,  it  was  what  Mrs.  Tilton  said  upon  that  occasion. 

j     Judge  NeUson— It  is  simply  the  phrase,  "as  she  had  done 

■  once  or  twice  before." 

'     Mr.  Fullerton — But  it  is  what  she  said  upon  that  occasion. 

Judge  Neilson — No. 
i     Mr.  Fullerton — Please  read,  Mr.  Reporter? 

The  TiuBinsrE  stenographer  read  the  passage  referred  to  as 
follows:  "  and  asseverated,  as  she  had  once  or  twice  done  before, 
that  the  date  she  had  given  was  correct." 
Judge  Neilson — The  phrase,  "  once  or  twice  before,"  does  not 
;  strengthen  your  evidence. 

;  Mr.  Evaris — No  matter  whether  it  strengthens  it  or  not,  it  is 
i  within  the  rule. 

I  Mr.  FuUerton— It  is  not  within  the  rule.  It  is  not  within  the 
i  rule  laid  down  by  this  or  any  other  Court,  that  I  ever  heard  of. 

Judge  Neilson— I  think  we  wiU  strike  it  out. 
1     Mr.  Fullerton — I  suppose  your  Honor  strikes  it  out  because  it 
]  relates  to  a  prior  conversation  between  herself  and  her  hus- 
I  band? 

Judge  Noilson— Yes,  Sir. 

Mr.  Fullerton— Not  because  she  did  not  say  it  on  that  occa- 
i  sion? 

I     Mr.  Evarts— She  did  not  say  it  on  that  occasion.  According 
j  to  his  statement  he  interpolates  in  narrating  what  she  did  say, 
j  a  confirmation  of  some  previous  statement  that  she  had  made. 
!     Judge  NeUsou— It  is  stricken  out  simply  because  it  is  a  pre- 
j  vious  statement. 

j     Mr.  Evarts — The  objection  co  the  other  conversation  is  cov- 
!  ered  by  my  previous  exception. 
Judge  Neilson— Yes,  Sir. 

Mr.  Fullerton— Now,  Mr.  Tilton,  state  whether  in  that  con- 
versation that  morning  in  your  study  the  date  was  named,  and, 
I  if  so,  who  named  it  ? 

I     Mr.  Evarts — I  think  we  should  have  what  was  said.  Sir. 

Judge  NeUson— Yes,  first  exhaust  according  to  his  recoUec- 
i  tion  what  was  said,  and  then  call  his  attention  to  anything  ha 
I  has  omitted. 

I  Mr.  Fullerton— Very  well.  If  such  be  the  case  we  wUl  do 
i  that. 

I  The  Witness — Mr.  Beecher  asked  me  what  date  Elizabeth  had 
i  named.  I  told  him  Elizabeth  had  named  as  the  date  at  whick 
I  their  criminal  inttmacy  began,  Oct.  10th,  1868.   He  replied 
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th:.t  he  had  no  faculty  for  dates  and  had  made  no  record,  but 
he  believed  in  his  soul  that  she  had  told  me  the  truth.  He  said 
a  few  other  things  on  that  occasion  which  I  trust  I  shall  not  be 
requested  to  reproduce  here,  since  a  proper  delicacy  would  for- 
bid their  utterance. 

Q.  I  shall  not  ask  for  them.  Omitting  those  things  to  which 
you  have  now  made  allusion,  state  what  else  took  place  upon 
that  occasion. 

Mr.  Evarts— If  there  are  parts  to  be  omitted  they  should  not 
be  characterized. 
Judge  Neilson— That  is  so. 

Mr.  Evarts— We  do  not  like  to  have  characterization  and  then 
omission  from  delicacy.  If  the  parts  are  to  be  omitted,  let 
there  be  silence  about  them. 

The  Witness— I  will  

Mr.  FuUerton— Never  mind,  Mr.  Tilton.  Let  it  stand  just  as 
it  is. 

Judge  Neilson— The  witness  had  in  mind,  no  doubt,  the 
statement  that  he  was  omitting,  and  he  took  that  form  of  ex- 
pression. 

Mr.  Evarts— I  am  not  criticising  the  witness. 

Mr.  Fullerton— It  was  very  proper  for  the  witness,  being 
asked  to  give  the  whole  interview,  to  say  that  he  had  omitted 
parts,  and  to  give  a  reason  why  he  omitted  them.  [To  the  Wit- 
ness.] Omitting,  then,  that  part  of  the  interview  to  which  you 
have  made  reference,  state  what  else  occurred  at  that  interview? 
A.  Some  remarks  were  made  which  I  cannot  exactly  recall 
that  fell  from  Mr.  Beecher's  lips,  expressing  grief  and  misery, 
and  he  burst  mto  tears.  That  was  the  actual  remainder  of  the 
interview.  He  left  and  went  to  Mr.  Moulton's  house,  and  in 
the  afternoon  ef  the  same  day  sent  me  a  message,  through  Mr. 
Moulton,  assuring  me  

Mr.  Evarts— No  matter. 

Mr.  Fullerton— Never  mind  that. 

Judge  Neilson— Well,  he  sent  you  a  message  through  Mr. 
Moulton?   A.  Yes,  Sir. 

Mr.  Fullerton— How  long  did  that  interview  last?  A.  Ten  or 
fifteen  minutes. 

Q.  Did  Mr.  Beecher  say  where  he  was  going  when  he  left? 
A.  He  did  not;  the  only  information  I  had  as  to  where  he  did 
,go  was  from  Mr.  Moulton's  statement  made  to  me  during  the 
afternoon  that  Mr.  Beecher  had  visited  him  and  left  a  message 
for  him. 

MRS.  WOODHULL'S  UNWELCOME  SUMMONS. 

Q.  I  pass  over,  then,  to  the  publication  of  Mrs. 
Woodhull's  card  in  The  New-York  World;  do  you  recollect 
about  when  that  occurred?   A.  Yes,  Sir;  perfectly  well. 

Q.  State  if  you  had  any  interview  with  Mr.  Beecher  in  refer- 
ence to  it?   A.  I  did,  Sir. 

Q.  And  where  did  it  take  place?  A.  It  took  place  at  Mr. 
Moulton's  house. 

Q.  And  in  whose  presence?   A.  Mr.  Moulton's  presence. 

Q.  Please  state  what  occurred  on  that  occasion?  A.  I  told 
Mr.  Beecher  that  after  the  appearance  of  Mrs.  WoodhulPs  card 
of  May  22d,  1871,  she  had  sent  to  the  office  of  The  Golden  Age 
a  rctessage  that  she  desired  to  see  me;  that  she  had  also  come 
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herself  to  the  office  and  left  in  person  a  coTnninnication  with 
my  office  editor  that  she  desired  to  see  me;  that  I  went  down  to 
see  her  at  her  office,  she  being  then  a  stranger  to  me;  that 
on  reaching  her  office  she  put  into  my  hand  a  copy  there  of 
The  World  of  the  date  of  that  day,  and  she  asked  me,  pointing 
out  a  card  which  she  had  signed  and  which  was  there  printed— 
she  asked  me  to  read  it.  I  began  to  read  ft.  She  said:  "I  wish 
you  would  read  it  aloud."  I  then  read  the  remainder  of  it 
which  I  had  not  already  read  to  myself,  I  read  the  remainder  of 
it  aloud,  including  a  statement  to  the  effect  that  she  knew  that 
a  public  teacher  in  a  neighboring  city  was  living  in  concu- 
binage with  the  wife  of  another  public  teacher  in  the  same 
city,  and  that  she  meant  to  expose  that  relationship, 
and  that  she  would  do  so  regardless  of  the  consequences  and 
fearless  of  libel  suits.  I  told  him  that  I  had  read  it  with  a 
shudder  and  that  as  soon  as  I  had  finished  the  reading  of  it  and 
laid  down  the  paper  she  turned  upon  me  and  asked  :  "  Do  you 
know,  Sir,  to  whom  I  refer  in  that  card?"  I  said  to  him  that  I 
replied  in  a  cavalier  way  :  "  How  can  I  tell  to  whom  you  refer 
in  a  blind  card  like  this  ?"  I  told  him  that  she  had  then  said  : 
"I  refer.  Sir,  to  the  Kev.  Henry  Ward  Beecher  and  your  wife." 
I  told  him  that  this  announcement  filled  me  with  astonishment, 
and  that  Mrs.  Woodhull  instantly  said  to  me  :  "I  read,  Sir,  by 
the  expression  on  your  face  that  my  charge  is  true."  I  told 
him  that  I  could  not  remember  in  what  words  I  had  met  and 
endeavored  to  throw  ofE  her  accusation  ;  that  she  instantly  fol- 
lowed it  with  a  recital  in  vehement  terms,  in  most  excited 
manner,  of  a  dozen  or  twenty  particulars,  extravagant  and  vio- 
lent, all  of  which,  or  a  portion  of  it,  she  afterward  gathered  to- 
gether in  the  card  of  November  the  2d,  1872. 

Mr.  Evarts— You  didn't  tell  him  that?  A.  No,  Sir;  I  was  ex- 
plaining to  the  jury;  I  cannot  remember  all  the  particulars 
which  she  recited  to  me,  only  I  remember  that  after  they  were 
printed  that  that  brought  it  to  my  mind.  The  substance  of  the 
story  which  she  told  me  was  that  there  had  been  a  criminal  re- 
lationship between  Mr.  Beecher  and  Mrs.  Tilton;  that  Mrs. 
Tilton  had  confessed  it  oh  her  door  steps,  I  believe,  to  Mrs. 
Davis,  of  Providence,  and  to  other  persons,  and  that  when  I  had 
received  the  intelligence  from  her,  I  had  used  some  violence 
upon  her;  that  I  had  taken  her  down  to  Greenwood  Cemetery, 
and  in  the  presence  of  the  graves  of  her  children,  stripped  her 
hand  of  the  wedding  ring  which  I  had  once  put  there,  and  had 
trampled  it  with  my  heel  into  the  sod  of  the  grave  of  one  of  her 
children ;  that  I  had  become  a  drunkard  in  consequence  of  that 
calamity,  and  had  on  numerous  occasions  struck  my  wife;  that 
I  had  kicked  her  during  pregnancy;  that  I  had  in  every 
way  vilified  and  abused  her;  that  I  had  brought  this 
crime  to  the  attention  of  Mr.  Beecher  through  Mr.  Moulton,  and 
that  he  had  gone  down — he,  Mr.  Moulton,  had  gone  down— to  Mr. 
Beecher  and  with  a  pistol  pointed  at  his  head  or  breast  had  de- 
manded back  some  papers  at  the  peril  of  his  life.  She  went  on 
in  that  strain.  I  will  not  undertake  to  give  all  the  particulars, 
but  as  I  said  before  I  may  repeat  that  I  saw  them  afterwards 
gathered  together  in  the  article  of  Nov.  2d,  1872.  T  told  Mr. 
Beecher  that  I  had  left  Mrs.  Woodhull  to  go  to  Mr.  Moulton; 
that  I  had  informed  Mr.  Moulton  briefly  and  hiirriedly  of  that 
strange  interview ;  that  Mr.  Moulton  had  instantly  said  the 
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won^an  must  be  c^azy;  she  mu-t  be  dea't  witb;  I  must  see  her. 
I  told  Mr.  Beec  ier  That  in  pursuance  of  that  determination 
by  Mr.  Moulton  he  and  I  took  a  carriage  I 
believe  that  very  night,  at  all  events  a  night  or 
tvso  afterwards,  but  very  near  that  time,  and  we 
drove  to  Mrs.  Woodhull's  house;  I  told  Mr.  Beecher  that  we 
there — ^we,  that  is,  Moulton  and  I — had  had  an  interview  with 
Mrs.  Woodhull;  that  during'  this  interview  she  occupied  our 
attention  not  with  the  story,  except  in  tery  slight  part,  but 
mainly  with  an  extravagant  account  of  her  views  of  spiritual- 
ism; that  she  had  stood  in  the  middle  of  the  floor,  and  had 
buUt  a  kind  of  ladder  with  her  hands  between  the  earth  and 
the  heavens,  on  which  she  said  the  angels  ascended  and  de- 
scended; that  there  was  communication  between  the  two 
worlds;  that  she  had  referred  slightly  to  my  interview  and  to 
the  scandal,  and  that  Mr.  Moulton  had  said  to  her  that  it  was 
wrong  for  anybody  to  be  vindictive,  wrong  for  any 
woman  to  speak  ill  of  another,  and  that  she  had  only  to 
go  to  Brooklyn  to  see  Z^s.  Tilton,  and  she  would  find 
in  her  delicate  and  gentle  manners  and  hie  an  entire  refutation 
of  any  such  cruel  story.  1  told  Mr.  Beecher  that  Mr.  Moulton 
and  I,  on  coming  away  that  night,  had  discussed  in  the  carriage 
how  we  should  get  along  with  Mrs.  Woodhull;  that  Mr.  Moul- 
ton expressed  on  that  occasion  his  full  conviction  that  the 
woman  was  not  in  her  right  mind,  and  that  she  must  be  dealt 
with  as  a  dangerous  person  and  by  kindness,  and  I  told  him  that 
if  he  had  any  suggestions  in  the  matter  as  to  how  we  should 
meet  this  new  danger,  confront  this  new  enemy,  I  wanted  to 
hear  them;  and  it  was  in  that  way  that  Mr.  Beecher  and  Mr. 
Moulton  and  I  came  into  consultation  as  to  how  to 
treat  ^vith  Mrs.  Woodhull,  and  to  deal  with  her  threa  s 
to  expose  the  secret  between  Mr.  Beecher  and  ^Irs.  Tilton, 
From  that  time  onward,  for  four  or  five  months,  Mr.  Moulton. 
3Ir.  Beecher  and  I  were  in  occasional  consultation  as  to  how  to 
meet  the  dangers  which  were  likely  to  arise  to  our  cause  from 
that  quarter.  I  can  detail,  if  you  think  it  advisable,  the  succes- 
sive steps  that  we  took. 

DESPERATE  EFFORTS  TO  DISARM  WOODHULL. 

Q.  I  want  to  know  what  successive  steps  you  took, 
and  also  what  suggestions  Mr.  Beecher  made,  if  any,  from  time 
to  time,  with  regard  to  that  apprehended  danger  ? 

Mr.  Evarts— Those  steps  which  Mr.  Beecher  did  not  know  we 
will  dispense  with. 

The  Witness— There  were  no  steps  in  the  business  yciih.  which 
Mr.  Beecher  was  not  as  much  connected  as  either  Mr.  Moulton 
or  myself,  from  begimiing  to  end. 

Judge  Xeilson — The  counsel  meant  conversations  when  Mi'. 
Beecher  was  present,  [To  Mr.  Fullerton.]  Ton  intend  that, 
I  suppose? 

Mr.  Fullerton— Undoubtedly,  Sir;  and  the  witness  so  under- 
stands it. 

The  Witness — Mr.  Beecher  at  this  interview  was  greatly 
agitated.  Mr.  Moulton  told  him  he  thought  there  was  no  cause 
for  alarm;  that  we  cotild  bring  influences  to  bear  upon  Mrs. 
Woodhull  to  quiet  her  and  keep  do-nm  the  threatened  publica- 
tion.  Mr.  Moulton  said  he  did  not  see  what  reason  a  woman 


could  have  who  didn't  know  either  Mr.  Beecher  or  Mr.  Moulton 
or  myself — who  could  not  be  supposed  to  have  any  personal 
enmity  against  us  or  any  interests  in  us.  Mr.  Moulton  sa  d  he 
did  not  see  what  motive  the  woman  could  have  for  carrying  for 
ward  any  enmity,  and  that  she  needed  only  to  be  touched  hj 
kindness  in  order  that  all  the  enmity  which  had  thc5  far  exhib- 
ited itself  in  the  threat  might  disappear.  Mr.  Moulton  said 
that  his  method  was — his  proposition  was— to  treat  her  with 
kindness,  do  some  service  for  her,  put  her  under  some  obliga- 
tion to  us.  Mr.  Beecher  said  that  he  would  very 
cheerfully  co-operate  in  that  plan,  and  he  thought  it 
was  the  best  and  the  only  plan.  He  asked  me  if  I  wonld  co- 
operate. I  said  I  would  ;  and  we  agreed,  as  part  of  the  method 
by  which  we  should  deal  with  Mrs  Woodhull,  that  we  would 
become  personally  acquainted  with  her  ;  that  we  wotild  treat 
her  as  gentlemen  should  treat  a  lady,  and  that  we  would  in  that 
manner  put  her  under  obligation  to  us— social  obligation,  kindly 
obligation.  We  agreed,  also,  that  as  she  was  a  woman  we 
wotild  put  her  under  the  restraint  of  womanly  acqtiaintanoe- 
ship;  in  other  words,  that  she  should  make  Mrs.  Tilton's  ac- 
quaintance and  Mrs.  Moulton's.  Mr.  Beecher  said  it  was  im- 
possible for  him  to  do  amthing  in  that  regard  with  Mrs. 
Beecher;  that  she  would  never  make  any  alliance  with  him  to 
any  such  end ;  she  was  a  hard  woman  to  get  along  with, 
and  she  must  ba  left  out  of  that  account.  In  ptir- 
suance  of  this  conversation,  Mrs.  Woodhull  was 
invited  by  me  to  come  to  my  house.  There  she  made  Mrs. 
Tilton's  acquaintance,  much  against  Mrs.  Tilton's  wish.  la 
piu'suance  of  the  same  arrangement,  she  was  taken  to  Mr. 
Moulton's  house  and  was  introduced  to  Mrs.  Moulton,  very- 
much  against  her  wish.  Mrs.  Moulton  objected  so  strongly  that 
she  went  to  Mr.  Beecher  and  Mr.  Beecher  had  a  personal  inter- 
view with  her  

Mr.  Evarts — Well,  now,  you  were  not  present. 
Mr.  Fullerton — One  moment. 

Mr.  Evarts — Well,  that  I  assume  from  the  language  of  the 
witness. 

Mr.  Fullerton — I  would  not  offer  it  unless  I  wotild  be  able 
to  connect  it.  [To  the  Witness.]  You  may  state  what,  after- 
wards, Mr.  Beecher  said  to  you  on  that  sabject. 
A.  Mr.  Beecher  told  me  that  he  hoped  that  the  two 
ladies  (referring  to  Mrs.  Tilton  and  Mrs.  Moulton)  would 
be  able  with  our  help  to  hold  Mrs.  Woodhull  under  kindly 
obligaiions  to  us,  and  that  he  hoped  that  neither  of  them  would 
make  any  objecuon  to  her  coining  either  to  my  house  or  to 
Mrs.  Moulton's.  He  told  me  that  he  had  spoken  to  Mrs.  Moulton 
on  the  subject— he  never  told  me  that  he  had  spoken  to  Mrs. 
Tilton  on  the  subject.  I  don't  know  that  he  ever  did  speak  to 
her.  I  know  both  from  himself  and  from  Mrs.  Moulton,  and 
from  Mr.  Moulton,  that  3Ir.  Beecher  did  have  an  interview  with 
Mrs.  Moulton  on  that  subject,  and  request  her  to  invite  ilrs. 
Woodhull  to  her  house  in  pursuance  of  that  same  arrangement 
a  few  weeks  after  the  publication  of  Mrs.  Woodhull's  threaten- 
ing card  of  May  22,  1871.  I  carried  out  my  part  in  good  faith  by 
the  publication  in  The  Golden  Age  of  an  article  alluding  to  va- 
rious ladies  connected  with  the  movement  for  woman's  enfran- 
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chiseiuent,  ill  which  I  alluded  in  a  complimentary  manner  to 
Mrs.  Woodhull. 

Mr.  Evarts— Is  that  article  here  ? 

Mr,  FuUerton— Not  that  I  know  of. 

The  Witness— Shortly  afterward  Mrs.  Woodhull  sent  for  me 
and  told  me  that  she  had  been  engaged  with  Gen.  Butler,  and, 
I  think,  Judge  Loughridge  of  Iowa,  both  Members  of  Congress 
and  both  members  of  the  Judiciary  Committee  of  Congress.— 
that  she  had  been  engaged  with  those  gentlemen  in  getting 
Congress,  or  a  Committee  of  Congress,  to  report  to  this  efEect, 
namely,  that  the  XlVth  and  XVth  Amendments  of  the  Consti- 
tution of  the  United  States,  strictly  and  technically  inter- 
preted, would  accord,  as  they  now  stand,  the  right  of  suffrage 
to  women,  on  the  ground  that  those  two  amendments  give  suf- 
frage to  all  citizens,  and  that  women  are  citizens;  therefore,  by 
those  two  amendments  women  are  likewise  voters.  She  told 
me  that  Gen.  Butler  had  -written  an  elaborate  report 
to  that  effect,  but  that  it  was  not  in  such 
a  shape  as  to  command  the  popular  attention. 
She  told  me,  also,  that  her  husband  had  written  that  same  idea  in 
an  elaborate  form,  but  that  his  writing  was  too  didactic  to  com- 
mand the  popular  attention,  and  she  asked  me  if  I  would 
consider  that  topic,  would  take  up  the  argument,  handle  it. 
master  it,  and  would  put  it  in  popular  form.  I  said  I 
would  look  into  it.  I  took  up  the  argument,  and, 
thinking  thereby  to  do  her  a  service,  I  spent  a 
week  in  putting  that  argument  in  a  close  and  compact 
.shape,  in  as  good  English  as  I  could  command,  and  I  addressed 
it  in  the  form  of  a  public  letter  or  tract  to  Mr.  Charles  Sum- 
ner. That  was  one  service  which  1  did  for  her  in  pursuance  of 
the  arrangement  to  which  I  have  already  adverted. 


HOW  THE  WOODHULL  BIOGRAPHY  WAS  WRITTEN. 

Some  time  after  that — a  few  weeks — Mrs.  Wood- 
hull  again  sent  for  me  and  put  into  my  hands  a  roll 
of  manuscript  which  she  said  was  a  biographical  sketch  of 
her  life,  written  by  her  husband  ;  that  it  was  not  written 
as  satisfactorily  to  her  as  she  desired  it  to  be  ;  and 
she  asked  me  if  I  would  take  it  and  read  it,  and  either  revise 
it,  or  amend  it,  or  make  it  out  anew,  that  it  might  the 
more  readily  command  the  popular  ear.  I  took  that 
manuscript  and  I  read  it,  and  I  read  it  twice  ;  and,  instead 
of  merely  revising  it,  I  sat  down,  ahd,  at  one  heat,  I  vn-ote  in  a 
—in  what  I  designed  to  be  a  newspaper  article— the  sum  and 
the  substance  of  that  narrative,  a  biographical  sketch  of  Mrs. 
Woodhull.  After  it  was  done  I  took  it  to  her  house  in  the 
evenu  g.  I  read  it  to  liei.  I  had  done  it  as  well  as  I 
rculd.  She  expressed  great  dissatisfaction  with  it.  She 
said  to  tne :  "  You  have  left  out  the  most  im- 
pi>rt-.nt  parts."  "  Well,"  I  said,  "I  have  left  out  some  ex- 
travagant parts  which  I  thought  would  mar  the  narrative." 
S.iid  she,  "  I  wish  you  would  put  them  in  again."  "  What !  "  I 
eaid,  "  Do  you  warit  me  to  say  that  you  have  called  a  dead 
child  to  life  ? "  "  Yes,"  said  she,  "  I  do :  for  to  write 
my  life  and  leave  out  that  incident  vv-oiild  hf;  to 
play  the  part  of  Hamlet  with  Hamlet  omitted." 
1  said,  "  Do  you  want  me  to  say,  as  this  nai  ralive  has  done  b^-^ 


your  husband,  that  you  have  had  the  power  to  heal  the  sick, 
like  the  apostles?"  "Yes,"  said  she,  "I  do,  because  that  is 
the  exact  truth."  And  I  asked  her  if  she  wanted  me  to 
say  also  that  she  had  communication  from  the  spirit 
world  from  the  Greek  orator  Demosthenes ;  and  she 
said,  "Yes  ;  for  sometimes  he  speaks  through  me."  "Very 
well,"  I  said,  "  If  you  want  them  all  in  I  will  put  them  in."  So 
I  took  that  manuscript,  which  I  thought  I  had  completed,  and  I 
sat  at  the  writing-table  in  her  third'  room,  her  back  parlor— it 
was  a  Summer  night— and  I  spent  two  or  three  hours 
in  vvriting  in  these  supplemental  incidents.  I  was 
liiitil  two  or  three  o'clock  in  the  morning.  I  com- 
pleted the  manuscript.  When  it  was  done  I  threw 
myself  down  on  the  sofa  and  slept  all  night,  and  took  breakfast 
in  the  morning,  and  read  it  to  the  family.  They  pronounced  it 
perfect.  I  went  and  published  it.  That  is  the  history  of  that 
eketch.  A  few  weeks  after  that,  possibly  six  or  seven,  Mr. 
Moulton  told  me  one  day  that  he  had  received  from  Mrs.  Woodhull 
a  letter,  or  that  he  had  received  from  Mr.  Beccher  a  letter  which 
she  had  written  to  him,  asking  that  he  might  preside  at 
a  public  meeting  in  Steinway  Hall,  and  I  went  the  next  day  to 
Mr.  Moulton's  house  on  purpose  to  be  present  at  an  interview 
appointed  to  be  held  between  Mrs.  Woodhull,  Mr.  Beecher  and 
Mr.  Moulton.  I  reached  the  house  too  late.  Mrs.  Woodhull  had 
been  there  and  had  gone.  Mr.  Beecher  then  was  there  ; 
Mr.  Moulton  was  there.  They  told  me  the  result 
of  the  interview.  Mrs.  Woodhull  had  urged  him 
to  preside  at  her  lecture,  and  he  had  made  objections 
to  doing  so.  I  told  him  that  I  thought  he  might  pre- 
side ;  that  I  had  once  presided  at  a  lecture  for  her  ;  and,  by  the 
way,  in  my  narrative  I  have  omitted  to  state  that  one  evening  I 
presided  for  her  at  Cooper  Institute  when  she  delivered 
a  lecture  on  Finance— a  perfectly  harmless  and  stupid 
production,  of  which  I  think  nobody  has  heard  since. 
I  said,  "I  have  once  presided  for  Mrs.  Woodhull;  nothing 
came  of  it;  no  harm  grew  out  of  it,  and  if  you  will  go  and  pre- 
side at  her  meeting  you  can  do  it  without  harm  to  yourself,  and 
you  will  put  her  in  that  public  way  under  such  obligation  to 
you  that  I  think  she  has  been  put  under  to  me.  I  don't  think 
that  woman  can  ever  turn  and  injure  me  after  what  I  have  done 
for  her,  and  if  you  will  in  some  public  way  identify  yourself  as 
being  friendly  to  her— not  that  you  agree  with  what  she  says, 
but  if  you  will  go  and  preside  at  that  meeting,  I  think  she  will 
consider  that  an  act  of  courtesy  done  by  you,  and  it  will 
be  a  new  bond  by  which  we  shall  all  be  able  to 
hold  her  against  any  ebullition  of  her  strange  mind." 
Mr.  Beecher  did  not  positively  decline,  but  he  dian't 
see  how  he  could  do  it.  Nevertheless,  if  during  the 
afternoon,  he  said,  he  came  to  a  different  conclusion,  he  would 
go  and  preside.  I  went  that  evening  with  Mr.  Moulton  purely 
out  of  curiosity  to  the  meeting ;  I  had  no  expectation  of  going; 
I  had  not  been  invited  to  go,  and  nothing  had  been  said  to  me 
about  presiding.  A  great  crowd  was  present ;  we  were  there  a 
few  minutes  before  eight.  Mr.  Moulton  said,  "Why  we  can't 
get  in."  I  replied,  "There  are  more  doors  than  one  to  Stein- 
way Hall,  I  have  been  here  before  ;  there  is  a  rear  entrance. 
I  went  around  to  the  rear  entrance ;  I  went  up  stairs  and  I 
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heard  somebody  say  that  there  were  no  brave  men  in 
these  cities,  that  several  gentlemen  had  been  asked  to 
preside  at  that  meeting,  and  no  man  had  the  courage. 
I  saw  Mrs.  Woodhnll,  and  she  was  weeping.  She 
said  she  did  not  believe  there  was  a  courageons  man  on 
the  face  of  the  earth.  "Well,"'  I  said,  "  that  is  a  very  singular 
accusation  to  make."'  Said  she,  "  Xobody  will  preside  for  me; 
several  gentlemen  have  been  asked;  everybody  declines, 
and  I  am  going  upon  the  platform  alone,"  and 
she  started  to  go.  I  said,  "Wait  a  moment,  I  will  not  have 
you  go  before  that  great  audience  alone.  I  was  bom  in  this 
city,  and  people  will  hear  me,  and  I  %^'ill  introduce  you,"'  and  I 
caught  up  my  hat  and  my  coat,  and  I  stepped  in  front  of  hei*  to 
the  platform,  and  I  made  a  little  speech  which  Xr.  Moulton 
repeated  to  you  the  other  day.  That  is  the  history  of  the 
Steinway  Hall  meeting.  That  was  the  last  public  service, 
if  it  was  one,  that  I  rendered  to  Mrs.  Woodhull. 
On  the  next  day  I  went  out  of  town  for  my 
lecturing  season;  this  was  in  Xovember,  1871.  I  was  gone  all 
the  Winter,  with  occasional  days  at  home,  until  the  next  March 
or  April,  and  at  that  time  Mr.  Moulton  and  I  made  a  call  upon 
her,  a  friendly  call,  which  he  has  detailed  in  his  narrative  to 
you. 

Mr.  Evarts— It  is  not  necessary  to  refer  to  Mr.  Moulton. 

MRS.  WOODHULL  UNSHEATHES  HER  SWORD. 

The  Witness — Two  or  three  days  after  that  my 
attention  was  called  to  what  purported  to  be  an  article 
prepared  and  put  in  type  for  Mrs.  Woodhull's  paper,  an  article— 
I  was  trying  to  remember  the  title;  it  has  slipped  me  at  this 
moment — ^the  title  was  "Tit  for  Tat."  It  was  an  article  in 
which  she  violently  assailed  a  dozen  or  twenty  

Mr.  Evarts — I  suppose,  if  your  Honor  please,  we  can  hardly 
have  the  contents  of  a  long  article  recited. 

Mr.  Fullerton— Q.  Well,  without  staring  the  contents  of  the 
article,  state  what  took  place  in  reference  to  it?  A.  I  read  that 
article.  I  went  straightway  to  Mrs.  Woodhull's  office,  and  I 
saw  her,  and  I  asked  her  if  she  had  written  such  an  article,  or 
had  it  written  for  her,  or  designed  to  print  %  an  article  

Q.  Well,  go  on.  A.  She  said  it  should  not  be  printed,  and  I 
left.  Two  or  three  days  afterward  I  found  that  it  had  not  been 
printed,  but  that  multitudinous  slips  of  it  had  been  struck  off, 
and  these  slips  had  been  sent  about,  so  that,  though  it  was  not 
published  in  a  technical  sense,  it  had  been  really  published.  I 
then  went  down  to  her.  I  told  her  that  I  had  defended  her  as  a 
woman  when  she  was  attacked,  and  that  now,  as  she  had  in  re- 
turn attacked  other  women,  I  washed  my  hands  of  her  forever. 
I  walked  out  of  her  office,  and  I  have  never  seen 
her  from  that  day.  I  will  say  further,  that  I  re- 
ported the  substance  of  that  incident  to  Mr.  Beecher 
at  Mr.  Moulton"  s  house,  and  Mr.  Beecher  said  to 
me  he  thought  I  had  done  an  unwise  thing  to  break  my  ac- 
quaintance with  that  woman;  that  she  had  been  sufficiently 
dangerous  even  when  we  were  on  friendly  terms  with  her, 
and  there  was  no  telhng  what  she  might  do  if  we  became 
her  enemies,  and  he  asked  me  not  to  exhibit  enmity  toward 
ter.    He  urged   me  to   continue    with  Mr.  Moulton  the 
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same  kindly  services  in  order  to  strengthen  the  same 
influence  to  which  I  have  adverted  in  the  past 
months.  I  wish  to  say  distinctly  to  the  jury  that  my  relation- 
ship to  Mrs.  Woodhull  was  a  foolish  one  and  a  wrong  one,  as 
the  event  has  jusrified,  and  I  do  not  ask  any  man  to  defend  me 
for  it,  but  to  blame  me  for  it.  But  I  say  here  before  God  that 
Mr.  Beecher  is  as  much  responsible  for  my  connection  with 
Mrs.  Woodhull  as  I  am  myself. 

Q.  Xow,  Mr.  Tilton,  I  want  to  caU  your  attention  to  the 
tract  you  prepared,  and  to  the  biography,  and  to  ask  you  what 
knowledge,  if  any,  Mr.  Beecher  bad  of  their  publication,  and 
what  he  said  in  regard  to  them,  if  anything  ?  A.  Mr.  Beecher 
never  said  anything  to  me  in  regard  to  any  of  the  publications 
that  I  made  in  reference  to  Mrs.  Woodhull.  other  than  some- 
thing to  express  his  thanks  multitudinously  f^r  all  those 
senices. 

Mr.  Evarts— Xow,  wait  one  moment ;  what  did  he  say?  "  He 
never  said  anything  other  than  something."  What  he  said  is 
what  we  want. 

Mr.  Fullerton— That  is  what  I  am  going  to  give  you,  and  I 
wUl  do  it  without  any  interruption. 

Mr.  Evarts— I  will  interrupt  the  witness,  because  he  is  going 
to  do  otherwise  than  what  is  right. 

Mr.  Fullerton— Now,  go  on.  A.  Mr.  Beecher  very  frequently 
inquired  of  Mr.  Moulton  and  myself  how  we  were  getting  along 
with  Mrs.  WoodLuU,  and  I  remember  one  particular  occasion, 
when  he  was  in  peculiar  agitation  on  the  subject.  The  circum- 
stances were  these  :  Mrs.  Stowe  was  writing  a  novel  and 
publishing  it  in  Mr.  Beecher's  paper,  The  Christian 
Union.  Mrs.  Woodhull  sent  for  me,  and  asked  me  if 
I  had  read  a  chapter  of  it  which  contained  a  satire  upon  her- 
self. I  said,  "  Xo,  I  never  read  a  word  of  it,  and  I  didn't  know 
there  was  any  such  satire."'  Mrs.  Woodhull  told  me  there 
was  a  certain  chapter  in  this  novel— I  cannot  point  it 
out,  for  I  did  not  read  it  myself — which  was  aimed 
directly  at  her,  satirizing  her  under  an  assumed  name,  and 
that  she  meant  to  strike  the  Beecher  family.  She  said 
that  two  of  the  sisters.  Mrs,  Stowe  and  ]^tiss  Catharine  Beecher, 
had  vilified  her,  and  that  Henry  Ward  Beecher,  their  brother, 
ought  to  stop  that  vilification ;  that  she  would  hold  him  respon- 
sible for  any  satire  published  against  her  in  his  paper, 
and  that  she  meant  to  strike  him,  and  to  pierce  him  to  the 
quick.  I  said  to  her,  "Mrs.  WoodhuU,  if  you  will  stop  and 
think  that  in  striking  him  you  are  striking  yourself,  perhaps  you 
will  not  do  it."  She  said,  "  What  do  you  mean  ?"  I  said,  "  When 
ever  a  woman  before  the  public  is  -vindictive,  and  draws  the 
dagger  to  attack  others,  the  result  is  that  she  will,  sooner  or 
later,  destroy  herself."  I  said  to  her,  "  Xow,  if  you 
wish  to  answer  Mrs.  Stowe's  attack,  do  it  in  a  way 
of  superior  gracefulness,  gentleness  and  charity  ; "  and 
her  face  lighted  up  at  that  suggestion  ;  and  I  told  Mr.  Beecher 
what  I  had  said  to  her.  and  he  said.  "What  do  you  stippose 
the  woman  do  ?"  I  said,  "I  think  Mrs.  Wooduuirs  paper 
next  week  will  contain,  not  an  attack  upon  you,  but  some  kindly 
reference."  The  paper  came  out  next  week  with  a  very  kindlj' 
1  article. 

1     Mr.  Evarts— Is  that  article  here  f 
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The  Witness— I  don't  know  that  it  is. 

Judge  Neilson— It  came  out  next  week  with  an  article  ? 
A.  Yes,  Sir;  it  cairte  out  next  week  with  an  article,  and  Mr. 
Beecherreadit,  andhesaidto  me,  "  For  the  kindness  that  is  here 
expressed  I  owe  to  you  my  thanks. "  I  instance  that  as  one  of  the 
numerous  illustrations  to  show  the  anxiety  which  Mr.  Beecher 
exhibited  to  Mr.  Moulton  and  to  me  in  reference  to  the  manner 
in  which  we  were  dealing  with  Mrs.  WoodhuU. 

Q,.  Now,  then,  how  long  before  going  to  Steinway  Hall  on 
the  evening  of  her  lecture,  where  you  introduced  her,  had  you 
contemplated  going?  A.  I  bad  not  contemplated  going  at  all. 

Q.  And  yoSi  came  to  the  conclusion  to  go  about  how  long 
before  you  started?  A.  I  should  think  about  thirty  minutes. 

Q.  You  were  under  no  promise  to  preside  there  that  night? 
A.  None  whatever. 

Q,.  You  say  you  saw  an  article  entitled  "  Tit  for  Tat;"  where 
did  you  see  it  first?  A.  It  was  brought  to  me  at  my  office  by 
somebody;  I  have  forgotten  whom. 

Q.  Do  you  recollect  who  it  was?  A.  I  recollect  now,  Sir.  It 
was  brought  to  me  by  a  lady  from  California;  she  came  to  show 
me  a  California  statute,  and  this  article  fell  out  accidentally. 
I  picked  it  up, 

MR.  TILTOX  ASSAILED  IN  PLY^IOUTH  CHURCH. 

Q.  We  will  now  pass  over  to  December,  1871.  If 
anything  occurred  during  that  month  with  regard  to  retiring 
from  Plymouth  Church,  I  want  you  to  state  what  that  was. 
A.  In  the  first  or  second  week,  as  near  as  I  can  remember, 
of  December,  1871,  Mr.  Beecher  came  one  evening  to  Mr. 
Moulton' s  study  when  I  was  present.  It  was  either  just  before 
his  Sunday  night  sermon,  or  before  his  Friday  night  praye> 
meeting,  I  don't  know  which  ;  I  remember  he  said  he  had  not 
much  time  to  spend,  because  he  had  to  go  to  his  meeting.  He 
at^ked  me  if  Mr.  Moulton  had  conferred  with  me  on  the  subject 
of  my  formally  retiring  from  the  Church.  I  told  him  that  Mr. 
Moulton  had  said  something  to  me  on  the  subject.  I  think  I 
told  him  that  Mr.  Moulton  had  shown  me  a  letter  which  he  had 
written  to  me  on  the  subject,  but  I  told  him  that  I  had  expressed 
to  Mr.  Moulton  my  reasons  for  not  retiring  from  the  Church. 
Mr.  Moulton  came  in,  and  we  had  a  little  talk  on  the  subject 
together.  Mr.  Moulton  said  that  he  had  brought  the  matter  to 
my  attention— this  he  said  to  Mr.  Beecher.  He  told  Mr. 
Beecher  that  he  (Moulton)  had  one  view  of  the  subject,  and  I 
had  another;  and,  said  he,  "IwiU  leave  Theodore  to  explain 
his  own  reasons  in  his  own  way."  Mr.  Moulton  then  left  the 
study,  and  what  I  said  to  Mr.  Beecher  was  substantially 
this ;  it  was  a  rather  hurried  interview.  He  said  to 
me,  however,  in  the  beginning,  that  in  view  of  the  events 
of  the  Summer  and  Fall,  by  a  publication  of  the  Woodhull 
sketch  and  my  presiding  at  the  Steinway  Hall  meeting,  and  the 
little  poem  called  "Sir  Marmaduke's  Musings,"  there  had 
grown  up  m  the  Church  a  feeling  on  the  part  of  the  members 
and  leaders  that  I  had  baen  an  intense  spiritualist,  that  I  had 
whoUy  abandoned  the  orthodox  faith,  and  that  I  had  not  at- 
tended the  Church  for  a  year  or  nearly  two  years,  and  as  my  name 
■was  being  bandied  up  and  down  the  community,  they  felt  that, 
as  a  Church,  there  should  be  some  inquiry  made  into  the  matter.  I 


Mr.  Beecher  said:  '  You  know,  Theodore,  how  dread'^il  and 
distressing  this  is  to  my  feelings,  particularly  as  I  uaderstand. 
how  you  have  come  into  your  disrepute;  bnt  what  can  I  do  ? 
How  can  I  explain  to  my  church  members  ?  They  are  crowd- 
ing me  on  every  hand.  They  are  saying  to  me  that  here  is  a 
young  man  who  has  been  your  friend  for  many  years;  he  has 
not  been  here  to  church  for  a  year  and  a  half,  and  he  is  the  au- 
thor of  these  strange  publications,  and  he  is  entering  into  all 
manner  of  vagaries,  and  we  must  inquire  into  it."  Mr.  Beecher 
said  to  me:  "  Now,  Theodore,  I  understand  perfectly  well  the 
position  you  have  taken,  and  which  you  took  long  ago,  that 
yoft  never  again  would  come  to  the  church,  and  that  you 
considered  yourself  not  a  member  of  it;  but  you  must 
remember  that  your  name  is  still  on  the  roll, 
and  I  don't  know  how  I  shall  get  along  with  our 
embarrassments.  Will  you  not,  therefore,  make  my  position 
easy  by  writing  to  the  church  a  formal  letter  asking  your  dis- 
missal, and  I  will  see  that  that  letter  is  given  to  you  without  any 
reflection."  I  told  him  no.  I  said:  "  Mr.  Beecher,  in  reference 
to  any  criticisms  made  upon  me  because  I  have  made  a  sketch 
of  Mrs.  Woodhull's  life,  or  presided  at  a  public  meeting  on  her 
behalf,  you  know  perfectly  well  the  reasons  that  have  led  me 
to  do  it,  and  you  have  no  right  to  make  these  reasons  a  thorn  in 
my  side  now."  I  said,  furthermore,  that  as  to  any  offense  iu 
the  little  verses  called  "  Sir  Marmaduke's  Musings " 
you  have  only  to  treat  it  as  a  farmer  treats  a  nettle; 
clutch  it  in  your  right  hand  and  crush  it  ;  handle 
it  boldly;  put  it  into  TJie  Christian  Union  or  read 
it  at  your  prayer  meeting;  treat  it  as  if  it  had  been  written 
by  Mrs.  Stowe,  or  by  some  of  your  friends;  treat  it  as  if  it  was  a 
matter  not  dangerous  to  you  at  all.  You  can  get  rid  of  that  veiy 
easily."  I  said:  "As  to  the  only  remaining  thing,  my  retirement 
from  the  church,  get  rid  of  that  in  this  way:  Say  I  told  you,  a 
year  and  a  half  ago,  as  I  did  at  one  of  my  earliest  interviews, 
that  I  had  then  abandoned  the  church;  it  is  known  as  a  matter 
of  fact  that  I  have  never  crossed  the  threshold  of  the  eharch 
since  then;  assume  a  power  and  take  my  name  from  the  roll,  or 
have  a  new  roll  printed  with  my  name  omitted.  If  it  is  dan- 
gerous to  call  attention  to  the  fact  that  my  name  is  there,  get 
rid  of  it."  I  said:  "I  cannot,  with  any  self  respeet,  ask  year 
church  to  give  me  a  letter  of  dismissal  after  the  lapse  of  this 
year  and  a  half  since  I  have  dismissed  myself,  because  now, 
if  I  write  such  a  letter^  it  will  impugn  what  I 
have  been  doing  for  the  last  year  and 
a  half,  and,  therefore,"  I  said,  "  you  will  remember  distinctly  I 
told  you  I  would  never  again  cross  the  threshold  of  your 
church."  I  told  him  that  I  thought  that  would  be  very  easily 
got  along  with  if  he  treated  the  subject  boldly,  and  assumed 
that  my  name  ought  not  to  be  on  the  roll.  I  gave  him  s^ome  of 
the  reasons  why  I  could  not  cousisteiitly  ask  for  any  letter  of 
dismissal.  One  of  these  reasons  was  this:  "You  put  your  re- 
quest to  me  on  the  ground  that  my  views  are  different  from 
those  of  my  childhood,"  but  I  said,  "certainly  they  ara;  bat 
allow  me  to  remind  you  that  my  views  are  not  different 
from  the  views  •  of  many  members  of  your  church  in 
good  standing.  I  am  not  more  radical  in  any  of 
..iy  views    than    Beacon    Freeland,   or    Mr.   Clatlin,  or 
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my  otlier  member  in  good  standing  in  yoar  churcli. 
atd  :r  ^'onld  be  a  falsehood  lo  say  that  I  mus"  . ; "  -  r 
chTircti  becaxise  of  any  liberality  in  myreligio  j;  vi,-  :  _  r.  I 
said,  ••your  church  is  well  known  throughout  Christendom  as 
being  au  asylum  for  all  looseness  and  liberality  of  Christian 
■views,  and  if  I  retire  from  your  church,  particularly  as  criticisms 
haye  been  made  against  me  for  verging  toward  liberality  of 
Ciiriitian  sentiment,  people  would  say  -"SvelL,  if  Theodore  has 
grown  so  loose  and  liberal  in  his  views  that  he  mnst  on  that 
aftjount  leave  Plymouth  Church,  where,  then,  will  he  go  ?'  "  I 
said  :  My  views  are  liberal  enough  to  entitle  me  to  ask  a  letter 
of  dismissal  from  an  orthodox  Congregational  church,  but  they 
are  too  liberal  to  aUow  me  to  remain  in  good  standing  in  the 
church,  and  on  that  ground  I  cannot  ask  any  dismissal. 
FuLTthermore,"'  I  said,  "although  you  must  remember  I  have 
beefi  absent  from  your  church  for  a  year  and  a  half,  still  my 
wife  and  daughters  remain  members,  an  i  their  names  are  on  the 
roil,  and  that  if  I  retire  from  the  chtirch,  leaving  them  in  their 
membership,  it  wiU  not  produce  upon  the  public  the  impression 
that  family  difficulties  have  been  obliterated,  but  that  family 
difficulties  have  been  created.  I  gave  him  further  reasons  on 
that  occasion,  all  of  which,  perhaps,  I  have  no  need  to  detail 
here.  At  aU  events,  as  the  substance  of  that  interview,  I  per- 
emptOHly  declined  to  ask  a  letter  of  dismissal  from  the  church, 
a2ii  told  him  he  must  handle  the  subject  in  some  other  way. 

THE  IXTERYIEW  Ds"  THE  CAES. 
Q.  Do  you  recollect  any  time  after  the  inter- 
-view  of  which  you  have  now  spoken  of  meeting  ilr.  Beecher  in 

-  r  e  cars  when  going  to  Boston  ?  A.  Yes,  Sir. 

^  Do  you  recoUect  about  what  time  that  was  ?  A.  I  met 
Vr  Beecher  in  the  cars  one  morning  a  very  few  weeks  after  the 
inter%-iew  which  I  have  just  detailed  :  I  don't  remember  whether 
I  was  going  to  Boston  or  coming  away  from  Boston.  I  remem- 
ber quite  early  in  the  morning,  whUe  I  was  sitting  in  the  cars, 
writing  from  just  such  an  inkstand  as  that  I  remember  

Mr.  Evarts— Which  inkstand  ?  A.  That  one.  [Indicating  for 
the  cotmseL]  Mr.  Beecher  was  in  the  cars.  He  came  np  to  me 
and  he  said,  "How  is  it  possible  that  you  can  write  in 
The  cars?"  I  said,  "I  have  a  traveling  inkstand,  as  you 
see.  and  do  a  great  deal  of  my  work  in  the  cars."  "Well, 
said  he:  "  What  are  you  writing?"  I  was  going  to  hold  up  my 
manuscript  to  him  that  he  might  see  for  himself.  Said  he:  "I 
hope  it  is  not  another  '  sir  Marmaduke'  poem."  I  said:  "Xo; 
it  is  prose;  I  am  writing  an  essay  on  John  Wohlmann."  Said 
he:  "  May  I  look  at  the  book?"  I  handed  him  the  book  which 
1  was  reading,  and  I  said  to  him:  "I  read  this  book  because  it 
13  a  fountain  of  peace."   He  dre-^  a  '       '  reath,  and  he  said: 

A  fotmtain  of  p-a:e  \  Tell  me  .  ..  .  :  .  - .  i  want  to  drink  of 
it."  He  said:  "If  there  is  peace  in  this  book  in  Heaven's 
n-ame  I  must  read  it,  for,"  he  said,  '"I  have  come  to  the  con- 

r.iion  that  there  is  to  be  no  peace  for  me  any  more  in  this 

-  -  He  tiens^d  that  he  had  been  thinking  of  my  iuter- 
[     Tiew  that  he  had  with  me  at  Mr.  Moulton's,  and  that 

he     was     a    good     deal     distressed     the     more  he 
thought  of  it  vhat  I  could  not  write  a  letter  asking  for  my  re- 
I    .  iixement  from  that  church.  He  said:  "I  tlimk  trouble ^ill grow 
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out  of  it:  I  cannot  give  to  my  people  the  reason  for  yoiu-  al>- 
sence,  and  you  are  a  public  man.  and  they  will  inquire  into 
you,  and  you  have  enemies  in  the  church  and  I  cannot  suppress 
them."  Said  he:  "I foresee  trouble."  I  told  him  that  I  did 
not  see  how  trouble  could  arise  if  he  himself  met  it  firmly.  I 
told  him  I  thought  he  was  allowing  one  danger  to  grow  up  that 
he  might  suppress,  and  I  mentioned  to  him  that  his  newspaper, 
The  CTiri-stian  Union,  had  shown  certain  signs  of  unfriendli- 
ness to  me.  I  said:  "I  don't  care  for  the  criticisms  of  yoar 
paper,  but  I  don't  think  it  wiU  conduce  to  the  public  regard  of 
our  harmony  to  have  your  paper  criticise  me."  ••WeU,"  ssid 
he,  "Theodore,  the  people  in  my  office  are  rather  inimical  to 
you,  and  I  wish  I  might  get  some  one  here  to  whom  I  might  in- 
trust our  secret,  so  that  that  paper  might  asstune  a  more  friend- 
ly face  to  the  public,"  a  su^estion  which  he  afterwards  carried 
out, 

Mr.  Evarts — 1  ask  to  have  struck  out  the  words:  ■•  A  sugges- 
tion which  he  afterwards  carried  out." 

The  Witness — ^I  refer  to  the  introduction  of  OUver  Johns  .-n, 
as  the  editor  of  that  paper,  at  my  request. 

Mr.  Evarts — ^Whenever  that  comes  up  as  a  fact  

Judge  NeUson — Strike  out  those  words. 

Mr.  FuUerton— It  is  perfectly  immaterial 

The  Witness — I  told  Mr.  Beecher  that  whatever  sources  of 
anxieiy  he  might  have  in  the  church  on  the  part  of  gearie- 
men  who  wished  to  make  inquiries  into  the  scandal,  which 
was  then  just  beginnmg  to  rise.,  and  which  was  limited  and 
confined  to  a  very  narrow  circle — I  said :  "  Ton  must  remember 
there  can  be  no  inquiries  which  don't  come  through  me;  no  harm 
can  come  to  you  unless  I  create  it ;  no  blow  can  be  struck  at 
you  tmless  I  strike  it.  Zsow,"  I  said,  "  go  on  with  your  work ; 
have  no  apprehension  on  my  accoimt."  I  said  :  "  Of  course, 
my  anxiety  is  not  for  your  saf er>  — it  is  for  Elizabeth ;  but  in 
protecting  Elizabeth  I  necessarily  shield  you.  Zsow,  you  do 
your  work,  and  don't  be  downcast,  for  Moulton  tells  me  you  are 
always  full  of  heartbreaking  anguish ;  relieve  your  mind  from 
any  apprehensions  as  to  any  possible  danger  that  may  arise 
throughme."  He  took  my  hand  and  he  shookit,  and  he  thanked 
me,  and  tears  came  into  his  eyes,  and  he  suddenly  left  me,  in 
order,  as  1  supposed,  that  the  passengers  might  not  witness  a 
scene  between  us.   That  was  the  subst^ince  of  that  interview. 

THE  TKTON-BOWEX  AEBITEATIOX. 

Q.  Xovr,  Mr.  Tllton,  we  come  to  the  arbitration 
between  yourself  and  Mr.  Bowen.  When  did  that  occtir?  A. 
That  occurred  about  four  months  after  the  interview  which  1 
have  now  described. 

Q         -.-T^..'  it  to  some  time  in  April,  IST^?   A.  Yes,  Sir; 

sh  .   7  interview  with  3Ir.  Beecher  in  the  cars,  which 

I  have  related,  I  went  West  on  a  lecturing  tour.  During  that 
trip  of  travel  I  had  inquiries  put  to  me  by  people  as  to  why  I 
had  so  suddenly  sundered  my  relationship  to  T/ie  Independent 
and  T7ie  Brooklyn  Union,  particularly  after  the  public  an 
notmcement  had  beer,  made  that  I  was  going  to  be 
connected  with  those  two  papers  for  a  term  of 
years.  Lecture  committees  and  friends  throughout  the 
West  said  unless  there  ehouid   be  some   explanation  of 
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tiiat   fact,  the  reasons  of  my  withdrawal  from  this  paper, 
pLi-iiiaAent   injury  would  attach  to  me.      That  impression 
was  made  very  strongly  on  my  mind  during  my  journey,  and 
when  I  came  home,  towards  the  last  of  March,  I  consulted  with 
a  few  of  my  friends  as  to  how  I  should  remove  that  impression. 
One  of  those  persons  I  remember  was  Oliver  Johnson.  I 
consulted  aiso  with  others,  and  as  the  time  had  been  so  long 
since  my  retirement  from  tlnise  papers  there  seemed  to  be  no 
other  recourse — there  seemed  to  be  no  other  alternative  left 
than  to  explain  the  fact  of  my  retirement;  and  in  order  to 
explain  that  fact,  in  consequence  of  that  fact,  as  I  said  a  short 
time  before,  I  wrote  a  proposed  letter  to  Mr.  Bowen,  now  in 
evidence,  and  dated  January  1st,  1871.  I  resolved,  in  order  to  put 
an  end  to  the  scandals  which  were  arising  to  my  detrmient  at  that 
time— scandals  taking  many  different  forms,  one  form  that  I  had 
been  dismissed  for  drunkenness ;  another  form  tnat  I  had  been 
dismissed  for  this,  that  and  the  other  cause— many  different 
forms— said  :  "  1  will  put  an  end  to  this  business,  and  give  the 
reason  why  I  had  suddenly  retired  from  T?ie  Independent  and 
The    Union,'''  and,  accordingly,  I    published,    or  wrote, 
with      Mr.      Oliver     Johnson's      assistance      and  co- 
operation, my  letter  to  Mr.  Bowen  d&ted  January  1st,  1871. 
I  designed  to  publish  it.   Mr.  Moulton  was  violently  opposed 
to  the  publication.   He  said  to  me  :  "  Tuaodore,  to  risht  your- 
self in  this  case  you  are  doing  great  injury  to  another,  and  I 
don't  think  your  own  justification  will  justify  you  in  publish- 
ing this  article.   Mr.  Moulton  expressed  himself,  and  I  may  say 
so  strongly  that  I  felt  the  force  of  his  words.    He  took  the 
9,rticle,  and  he  said  that  he  woivld  endeavor  to  find  some 
other  way  of  rectifying  that  injurious  impression.  I  ought  to  say 
that  at  the  same  time  I  had  instituted,  or  rather  Mr.  Ward,  my 
eounsel  in  my  absence,  just  before  my  return,  had  instituted  a 
Kuit  against  Mr.  Bowen  for  the  payment  of  the  unpaid  money 
which  he  still  owed  me,  and  Mr.  Moulton  undertook  to  keep  that 
case  out  of  court,  and  at  the  same  time  undertook  to  keep  this 
article  out  of  the  newspapers.   He  said,  ' '  Better  have  no  litiga- 
tion: better  have  no  publication;  the  peaceful  way  is  the  best 
way."   I  said,  "  I  am  perfectly  willing  for  peace,  provided  it  can 
be  peace  based  on  justice,but  I  am  tired  of  perpetual  misrepresen- 
tation."  He  had  an  interview  with  Mr.  Beecher,  at  which  I  was 
present— a  very  brief  interview.    The  only  feature  of  it,  as  con- 
nected with  Mr.  Beecher,  as  I  distinctly  remember,  was,  Mr. 
Beecher  begged  me,  if  possible,  to  find  some  other  way  than  the 
publication  of  that  article.    "Why,'"  I  said  to  him,  "  You  have 
always  said  that  you  were  not  afraid  of  Mr.  Bowen,  and,  indeed, 
you  have  gone  so  far  on  one  or  two  occasions  as  to  say  you 
wished  your  trouble  with  Mr.  Bowen  might  be  brought  to 
a  head;  that  you  thought  you  could  strike  this  away  with  one 
blow;  that  Mr.  Bowen  had  no  ground  of  grievance,  and  that 
he  could  bring  no  evidence  against  you."    "I  know"  said  he, 
"  I  am  not  afraid  of  Bowen  if  the  fight  comes,  but,"  said  he, 
"you  must  remember,  Theodore,  that  a  clergyman's  repiitation 
Is  like  a  woman's,  to  cast  upon  it  a  suspicion  is  almost  as  bad 
as  to  load  it  down  with  proofs."    And   he  begged  me  very 
strongly  not  to  publish  the  article,  and  his  wishes   had  weight. 
I  remember  on  that  occasion  that  he  wept.    Perhaps,  however, 
i  ought  not  so  frequently  to  allude  to  that. 


Q.  Look  at  the  paper  now  shown  you,  being  "Exhibit  No. 
64,"  and  say  whether  it  is  the  article  you  prepared  ?  A.  Tiiat 
is  the  article  that  Mr.  Johnson  and  I  prepared  together. 

Q.  What  part  of  it  is  in  Mr.  Johnson's  handwriting  ?  A. 
That  is  Mr.  Johnson's  handwriting,  the  manuscript  appended 
to  the  article. 

Q.  The  manuscript  appended  to  the  article  ?  A.  Yes,  Sir  ; 
but  Mr.  Johnson  had  some  share  also  in  the  composition  of 
the  article. 

Q.  What  posiiion  did  Mr.  Jomison  fill  at  that  time  ?  A.  Mr. 
Johnson  was  then  the  editor  of  The  Weeiclt  Tribune.  The 
particular  part  of  this  article  which  came  from  Mr.  John- 
son  

Mr.  Evarts— We  have  nothing  to  do  with  Mr.  Johnson. 

Mr.  Fullerton— Never  mind  that,  then.  Did  you  regard  these 
stories  which  were  afloat  in  the  West,  and  which  you  heard  of 
West  when  on  your  lecturing  tour  as  detrimental  and  preju- 
dicial to  your  character?  A.  Why,  Sir,  they  were  horrible 
stories.    They  were  stories  that  I  

Judge  Neilson— That  answers  the  question. 

The  Witness— They  were  not  detrimental  to  my  character; 
they  were  de  rimental  to  my  reputation. 

Mr.  Fullerton — Did  you  regard  it  as  necessary,  for  your  repu- 
tation, to  refute  them  by  the  publication  of  that  article?  A.  I 
did. 

Q.  Had  you  any  other  object  in  view  in  preparing  that  ar- 
ticle? A.  None  whatever. 

Mr.  Evarts-  I  don't  know  that  we  have  anything  to  do  wi*ii 
that. 

Judge  Neilson — Perhaps  that  has  gone  far  enough. 
Mr.  Evarts— People  are  to  be  judged  by  their  conduct. 
Mr.  Fullerton — Well,  we  will  get  at  people's  motives. 
Mr.  Beach— They  are  sometimes  judged  by  their  motives. 
Mr.  Fullerton— Yes,  Sir. 

Mr.  Evarts— F.9cts  can  be  shown.   Horrible  stories  are  shown. 
Mr.  Fullerton— We  have  a  right  to  shovv  what  motives 
prompted  that. 

Judge  Neilson — Still,  in  general,  a  motive  is  a  mere  inference 
from  the  act. 

Mr.  Fullerton— Your  Honor  will  understand  a  different  mo- 
tive is  imputed  to  him. 
Judge  Neilson— You  have  the  fact. 

Mr.  Evarts— That  is  the  trouble,  that  they  are  not  allowed  to 
state  what  was  the  motive.  His  acts  must  be  judged  of  by  those 
■io  whom  they  are  submitted. 

Mr.  Fullerton— That  is  not  a  good  rule  of  law  or  philosophy 
either. 

Mr.  Evarts— You  cannot  examine  him  as  to  that. 
Judge  Neilson— Go  on. 

Mr.  Fullerton— Had  the  preparation  and  the  publication,  or 
the  proposed  publication  of  that  article  any  connection  at  all 
with  your  prosecuting  the  claim  against  Mr.  Beecher  ? 

Mr.  Evarts— That  I  object  to. 

The  Witness— Not  at  all. 

Judge  Neilson— The  arti.  le  is  in. 

Mr.  Evarts— I  have  a  right  to  cross-examine  this  Witness 
about  his  motives  ;  they  have  not  a  right  to  do  so. 
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Jndge  NeMson— I  think  the  objection  is  veil  taken. 

Mr.  Fiillerton— I  have  a  right  to  ezanime  him  about  his 
motivef?,  but  not  to  cross-examine  him  about  them. 

Judge  Xeilson— If  it  appears  from  the  article  that  it  had 
some  connection  with  the  claim  upon  Bowen,  then  the  inquiry 
woHld  be  proper,  but  if  it  does  not  appear  from  the  article  that 
It  had  some  connection  with  the  elaim  upon  Bowen,  then  It  is 
nnaecessary. 

>Ir.  Fullerton— I  put  the  question  for  the  purpose  of  ha-sdng 
it  remembered  that  I  propose  to  prove  it,  because  it  may  be 
necessary  for  me  to  do  it  in  reply. 

Judge  jSTeilson— We  will  recollect  it. 

Mr.  Fullerton— Your  Honor  %vill  be  good  enough  to  bear  in 
mind  that  the  proposition  has  been  made. 

Q.  Do  you  recollect  the  occasion  of  the  execution  of  tiie 
tripartite  agreement,  so  called"?   A.  I  do,  Sir. 

Mr.  Fallerton— [To  defendant's  counsel.]  Will  you  be  kind 
enough  to  let  me  have  the  original?  [To  the  witness.]  I  will 
put  this  other  que-tion.  Sir;  you  need  not  answer  it,  Mr.  Tilton, 
until  you  see  what  disposition  is  made  of  it.  Were  you  advised 
at  the  tine,  and  did  you  so  believe,  in  good  faith,  that  you  were 
entitled  at  law  to  recover  the  §7,000  which  you  afterwards  got 
from  Mr.  Henry  C.  Bowen? 

Judge  Neilson— I  think  he  may  answer  that;  yes  or  no. 

^Ir.  Evarts— If  your  Honor  please,  that  of  course  lets  m  my 
inquiries  as  to  who  gave  him  the  advice,  and  on  what  it  was 
bounded. 

Judge  ^^eilson— Yes,  Sir. 

The  Witness— Am  I  to  answer,  Sir? 

Mr.  FuBerton— Yes,  Su'. 

The  Witness— [To  the  stenographer.]  WiU  you  do  me  the  favor 
to  again  repeat  if? 

The  Tribuxe  stenographer  read  the  question. 

Mr.  Evarts — This  inquiry,  if  it  is  allowed  to  be  put,  lets  in 
the  inquiry  into  what  the  advice  was,  by  whom  given,  and  on 
what  facts  it  depends. 

Mr.  Beach— I  do  not  see  any  necessity  of  your  Honor  ruling 
npon  that  just  now. 

Mr.  Fullerton— When  the  question  comes  up  

Judge  Neilson — I  will  rule  when  it  does  come  up,  but  I  only 
intimate  now  that  I  think  that  opens  the  door  to  them. 

Mr.  Evarts— ^ly  friend  must  not  complain  of  surprise. 

Mr.  Fullerton — I  am  not  surprised  at  anything. 

Mr.  Evarts— Well,  you  won't  be. 

Mr.  Fullerton— Xo,  not  at  all;  but  svJicient  unto  the  day  is 
the  evil  thereof. 

Judge  Xeilson— He  don't  object  to  your  being  surprised:  he 
says  you  should  not  complain  of  it. 

Mr.  Fullerton— Xo.  Sir:  I  should  not  be  surprised,  nor  will  I 
complain  of  anything  they  do;  but  what  I  do  not  want  is  this : 
that  the  counsel  upon  the  other  side  should  ask  your  Honor 
to  decide  in  advance  upon  a  question  that  may  come  up  some 
fom-  or  five  weeks  hence. 

Mr.  Evarts— You  have  heard  his  intimation  as  to  that. 

Judge  Neilson— Read  this  question  to  the  witness. 

The  Tribune  stenographer  repeated  the  question.  "Q. 
Were  you  advised  at  the  time,  and  did  you  so  believe  in  good 


'aith.  that  you  were  entitled  at  law  to  recover  the  $7,000  which 
you  afterwards  aotfrom  Mr.  Henry  C.  Bowen?" 
Judge  Neilson— Say  yes  or  no. 

The  Witness— Yes,  Sir.  I  understand  your  Honor  to  limit  me 
as  to  that  answer,  not  to  say  who  advised  me. 

Judge  Neilson — No :  that  answers  the  question. 

The  Witness— Perhaps  I  ought  to  add,  Sn,  that  I  have  that 
advice  in  A\Titing. 

J udge  Neilson— No. 

Mr.  Fullerton— I  should  have  asked  you  in  its  proper  connec- 
tion whether  you  did  write  a  letter  to  the  church  or  any  of  its 
officers,  in  order  to  effectuate  your  intent,  as  expressed  to  Mr. 
Beecher  in  that  conversation,  in  dissoh-jng  your  connection,  or 
in  getting  your  name  from  the  roll  ?  A.  At  a  later  period.  Sir,  I 
wrote,  at  Mr.  Oliver  Johnson's  request,  a  little  note,  which  was 
to  quiet  the  scruples  of  Mr.  Halliday. 

Mr.  Evarts— Weil,  well!  we  don't  want  the  matter  character- 
ized. 

Mr.  Fullerton— No,  if  you  will  just  give  us  the  note. 

Mr.  Evarts— The  note  will  speak  for  itself.  It  is  of  no  conse- 
quence at  whose  request  it  was  written. 

Q.  Did  you  have  the  note  published  in  your  statement?  A.  I 
have  never  seen  that  note  since. 

Mr.  Beach — They  Ikave  got  it. 

Mr.  FuUerton- They  have  got  it.  I  have  asked  for  it. 
Brother  Shearman  will  find  it,  I  guess. 

The  Witness— My  impression  is,  however,  that  that  note  was 
not  written  until  the  Summer  of  1873.  It  had  no  connection 
with  the  events  that  we  have  just  been  narrating. 

Mr.  Fullerton— I  wiQ  pass  from  that  subject,  then,  untU  you 
find  the  note. 

Mr.  Beach — They  have  got  it. 

Mr.  Evarts— [Producing  the  papers.]  They  do  not  seem  to  be 
admissible  as  acts  towards  the  chui-ch,  but  there  is  nothing,  in 
them  that  we  have  any  objection  to. 

Mr.  Fullerton— First,  the  letter  from  Oliver  Johnson.  [Read- 
ing:] 

New- York.  July  10,  1873. 
Mt  Dear  Mr.  Txlton  :  I  frequently  hear  it  said  that  you  are 
a  member  of  Plymouth  Church,  whereas  I  have  understood  rhat 
you  withdrew  from  it  several  years  ago.   Am  I  right  or  wrong  ? 

Yours  truly, 

Outer  Johnson. 

Marked  "  Exhibit  No.  71." 

Mr.  Fullerton— I  now  read  the  answer  to  that  letter: 

Brooklyn,  July  11,  1873. 

My  Dear  Mr.  Johnson:  You  are  right  in  your  recollection. 
I  am  as  much  surprised  as  you  are  that  anybody  should  con- 
sider me  a  member  of  Plymouth  Church.  It  is  now  verging  to- 
ward four  years  since  I  ceased  my  association  with  it.  You 
know  that  1  left  it  even  before  leaving  The  Independmt.  I:  my 
name  is  still  on  the  records  it  is  just  as  an  old  nest  cliags  to  a 
tree  after  the  bird  has  flown. 

Ever  yours,  Theodore  Tii-ton. 

Marked  '-Exhibit  72." 

Mr.  Fullerton— There  is  another  letter  in  this  connection  that 
I  desire  to  put  in,  but  it  does  not  seem  to  be  at  hand. 

Mr.  Beach— Mr.  Tallmadge,  I  understand,  will  produce  it  this 
afternoon. 
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HOW  OTHER  CRIES  WERE  HUSHED. 

Mr.  Fullerton — I  will  call  your  attention  then  to 
another  subject.  Something  has  been  said  as  to  a  proposition 
to  treat  you  different  in  The  Christian  Union.  Just  refer  back 
to  that  subject.  What  was  said  upon  that  subject?  A.  What 
was  said  by  whom? 

Q.  Mr.  Beecher,  when  his  attention  was  called  to  it?  A.  I 
think  the  first  I  heard  from  Mr.  Beecher  on  that  subject  was  in 
the  interview  which  I  held  with  him  on  the  cars  either  going  to 
Boston  or  coming  away  from  Boston  in  the  early  part  of  Janu- 
ary, 1872.  At  two  or  three  times  subsequent  to  that,  during 
that,  same  year,  1875,  and  particularly  toward  the  close  of  the 
year,  in  November  and  December,  Mr.  Beecher  said  that  in  his 
judgment  it  would  be  necessary  to  have  some  one  in  The 
Christian  Union,  some  editor  of  his  paper  who  could  handle 
that  journal  with  more  skiU  in  reference  to  the  scandal; 
liitherto,  unkindly  remarks  had  been  made  in  his  paper  about 
me,  and  he  wanted  remarks  of  a  different  character  to  be  made  ; 
he  wanted  the  case  now  wisely  handled,  and  he  said :  "I  cannot 
trust  any  of  my  editors  to  do  it,  they  are  not  friendly  to  you,  and 
they  do  not  know  any  of  the  facts  in  the  oase,  and  that  is  a  great 
misfortune."  I  suggested  to  him  that  I  could  point  out  a  way  to 
remedy  that  difficulty,  I  said  to  him:  "  In  the  first  place,  your 
paper  is  dull  and  needs  improvement,  and  if  you  will  take  my 
office  edit  r,  who  used  to  be  with  me  on  The  Independent, 
namely,  Mr.  Oliver  Johnson,  who  knows  all  the  i  acts  in  this 
case,  or  at  least  who  knows  the  central  fact,  from  my  having 
confessed  it  to  him  in  the  Summer  of  1870,  and  if  you  will  make 
hisn  your  managing  editor,  he  will  greatly  improve  your  paper 
lor  one  thing,  and  he  will  handle  tins  business  with  necessary 
skill  and  kindness  for  another  thing."  Mr.  Beecher  said  that 
was  a  good  suggestion.  He  said  he  would  consult  with  his  as- 
sociates in  the  office  about  it.  He  afterwards  told  me 
that  he  had  consulted  with  them ;  some  of  them  were 
favorable,  some  were  unfavorable.  He  reported  to  me 
from  time  to  time  during  a  number  of  weeks 
the  progress  of  the  negotiation,  or  rather  the  process  by  which 
he  was  attempting  to  open  the  door  of  The  Christian  Union  for 
the  admission  of  Mr.  Johnson  as  its  editor,  without  exciting 
any  undue  suspicion  on  the  part  of  those  gentlemen  already 
th^re  connected  with  the  staff.  Finally,  Mr.  Beecher  told  me 
that  the  way  was  clear  to  invite  Mr.  Johnsou  in,  and  he  asked 
me  what  compensation  I  thought  Mr.  Johnson  should  have; 
w  hat  kind  of  arrangement  ought  to  be  made.  I  told  him  I 
thought  Mr.  Johnson  was  master  of  his  profession  and  was 
growing  old,  and  he  ought  to  have  $5,000  a  year,  and  he  ought 
to  have  a  contract  by  which  his  relationship  to  the  paper  should 
be  preserved  and  maintained  for  a  term  of  years.  I  wrote  that 
contract,  and  Mr.  Johnson  went  into  The  Christian  Union  and 
became  its  managing  editor,  and  is  its  managing  editor  to  this 
day,  I  believe,  under  that  contract  which  I  wrote. 

Q,.  Something  was  said,  I  believe,  at  one  time,  of  the  un- 
friendly character  of  some  article  in  The  Christian  Union 
toward  you  ;  when  was  that  conversation  ?  A.  At  various 
times  during  the  year  1872  Mr  Beecher  spoke  to  me  of  the  diffi- 
culties which  he  had  in  his  office.   There  was  a  disposition,  he 
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said,  on  the  part  of  gentlemen  in  his  office  to  make  ilings  at  ttie; 
he  generally  kept  them  out  of  the  paper;  he  told  these  gentle- 
men  that  they  must  not  do  such  things;  still  he  said  that  they 
would  creep  in;  and  the  very  fact  that  these  gentlemen  were 
writing  such  things,  and  he  was  put  to  the  pei-petual  necessity 
of  suppressing  them— that  that  of  itself  was  a  cause  of  sus- 
picion, and  gave  him  gi-eat  trouble  and  worry.  That  was  one  of 
the  reasons  why  he  wanted  a  managing  editor  who  was 
friendly  to  me. 

Q.  I  call  your  attention  now  to  an  extract  from  The  Christian 
CT'moTZ,  on  page  337  [referring  to  printed  book],  and  ask  what  , 
preceded  it— the  publication  of  it— between  you  and  Mr. 
Beecher?  [Handing  witness  the  prmted  book.]  A.  After  Mr. 
Bowenpaid  to  me  the  $7,000  which  the  arbitrators  awarded 
under  the  contract,  Mr.  Claflin  asked  me,  or  perhaps  Mr. 
Moulton  asked  me  as  coming  from  Mr.  Claflin,  whether  or  not 
I  would  sign  a  document  to  the  effect  that  if  Mr.  Bowen  took 
back  all  the  charges  which  he  had  made  against  Mr.  Beecher,  T 
would  cease  to  circulate  those  charges.  I  said  I  would  do  so 
with  profound  pleasure,  because  I  considered  that  every 
accusation  set  afloat  against  Mr.  Beecher  by  Mr.  Bowen  or 
by  anybody  else,  might,  in  the  long  run,  add  weight  to  the 
accusations  which  might  arise  against  Mrs.  Tilton.  A  paper  was 
drawn,  indeed  it  had  been  drawn  on  the  day  of  the  arbitration, 
perhaps  the  day  before.  After  the  arbitration  that  paper,  \\\ih 
some  changes— changes  made  at  my  suggestion,  with  a  view 
more  definitely  to  make  clear  the  point  which  I  have  just  stated, 
namely  

Mr.  Evarts— The  changes  will  speak  for  themselves. 
The  Witness— I  signed  that  paper. 

Q.  Do  you  now  refer  to  the  tripartite  agreement  ?  A.  I  do, 
Sir.    What  was  your  next  question,  Sir  ? 

Q.  What  preceded  the  publication  of  that  extract  from  The 
Christian  Union  ?  A.  After  Mr.  Bowen,  on  that  evening,  drew 
his  check  to  pay  me  the  money,  which  he  did  on  the  spot,  he 
said  to  me  that  he  had  never  entertained  any— I  beg  pardon, 
Sir,  for  not  addressing  the  jury— he  said  to  me  that  he  never 
had  entertained  any  unfriendly  feelings  towards  me,  and  that  if 
I  supposed  he  had,  that  I  was  mistaken,  and  that  he  desired  to 
make  any  public  reparation  which  I  thought  proper.  I  told  him 
that  I  desired  the  publication  in  the  subsequent  Independent  of 
a  little  note  of  mine,  and  of  some  proper  answer  on  his  part. 
He  said  he  would  make  such  a  publication,  and  did  make  such 
a  publication.  In  addition  to  that  publication  he  sent  to  me 
two  private  notes,  taking  back  

Mr.  Evarts— No  matter  about  the  contents  of  the  notes. 

Mr.  Fullerton— No;  do  not  give  the  contents  of  the  notes. 

The  Witness — Well,  I  can  give  you  the  notes.  All  this  was 
published  in  Mr.  Bowen's  paper,  either  on  the  first  week  or  the 
second;  at  all  events,  the  first  issue  that  followed  the  arbitra- 
tion, very  highly  

Mr.  Evarts— Well. 

Mr.  Fullerton— I  will  put  i^t  in  evidence. 

The  Witness— Very  well.  In  Mr.  Beecher's  paper  of  the  week 
following,  he  took  out  what  Mr.  Bowen  had  published  in  The 
Independent,  copied  it  in  The  Christian  Union,  and  he  accom- 
panied it  with  comment?  in  my  justification  nnd  vindication. 
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Q.  Is  tlie  article  before  you  the  coinmentaries  of  T?ce  Chris- 
tian Unionu^on  that  occasion?  A.  Yes,  Sir;  I  now  hold  it  in 
my  hand. 

Fnllerton— I  now  propose  to  read  it. 

Mr.  Evarts— The  narrative  of  the  ^vitness  includes  the  publi- 
cation in  The  Indtpenclint  as  the  text  upon  which  this  in  The 
Christian  Vnlon  is  based. 

Mr.  Fu  lerton— It  is  not  the  opinion  of  Mr.  Beecher  in  regard 
to  the  article  in  The  Independent  that  I  care  about;  it  is  the  ex- 
pression of  his  opinion  irrespective  of  that  article— although 
that  was  the  pretext  for  it— in  regard  to  Mr.  Tilton  himself. 

3Ir.  Evarts— The  transaction,  if  it  be  given  as  a  publication, 
should  be  given  in  its  own  dimensions,  that  we  may  have  the 
benefit,  on  the  one  side  or  the  other,  of  it— its  true  features, 
that  is  all. 

Judge  Xeilson— In  other  words,  you  think  The  Independent 
ehould  be  put  in  as  well  as  The  Union? 
Mr.  Evarts— Yes,  Sir. 

Mr.  Fullerton— There  is  no  objection  to  it  at  all. 

Judg^  Xeilson— Eead  this  part  first  and  consider  the  other  in; 
and  it  can  be  marked  hereafter. 

Mr.  Fullerton— I  will  read  this  part  now. 

Mr.  Beach— I  do  not  suppose  it  to  be  the  rule,  because  we  put 
in  something  that  Mr.  Beecher  said,  that  we  are  obliged  to  put 
in  what  it  is  f  otmded  on. 

Mr.  Evarts — No  ;  but  it  does  depend  on  whether  you  now 
agree  to  put  it  in  or  not.  I  will  go  on  with  my  objection  if  you 
do  not. 

Mr.  Fullerton— I  do  not  agree  to  put  it  in,  because  I  do  not 
know  that  I  can  find  it  yet;  I  have  never  seen  it  mj  self ;  I  have 
only  seen  the  commentary  from  The  Oh7istian  Union  upon  that 
ai-ticle,  and  the  independent  opinion  which  Mr.  Beecher  ex- 
pressed in  regard  to  Mr.  Tilton. . 

Judge  >>ilson— I  think  it  vnll  be  well  to  put  the  article  in 
hereafter,  when  it  is  found. 

Mr.  Beach— We  have  not  the  slightest  objection. 

The  Witness— I  ^^Tll  state. 

Mr  Fullerton- That  the  article  in  The  Independent  to  which 
yon  refer  is  partly  quoted  in  the  page  before  yotu 

Mr.  Evarts — Which  makes  it  stUl  more  important  that  we 
should  have  the  whole. 

Mr.  Fullerton— Xo. 

Judge  Neilson — I  think  it  is  just  as  well. 
Mr.  Fullerton— This  is  from  The  Union,  of  April  17th,  1873: 
This  honorab'e  testimony  from  Mr.  Boweu  ought  to  clear 
away  the  misconceptions  which  have  shaded  the  path  of  this 
brilliant  young -writer.  We  have  never  parted  xcith  our  faith 
that  time  would  reconquer  for  Theodore  TUton  the  place 
in  jorarnoTum,  literaPure  and  reform  to  ivhidi  his  talents 
and  past  s-:  if  ices  entitle  him.  *  *  *  *  Upon  this 
testimony  of  the  estimation  in  which  his  principles 
and  character  are  held  by  a  wise  and  strong  man, 
who  was  closely  associated  with  him  for  fifteen  years  in  the 
conduct  of  The  Independent,  the  public  must  needs  put  aside 
prejudices  of  judgment  which  ther  have  permitted  to  cloud 
Tu:5  young  orator  and  writer.  Those  who  know  him  best  are 
the  most  sttre  that  he  is  honest  in  his  convictions,  as  he  is  fear- 
less in  their  vtterance,  and  that  he  is  manly  and  straightfor- 
ivard  in  the  ways  in  which  he  works  for  what  seems  to  him  best 
for  man  and  for  society. 


We  trns:  that  the  gold  in  The  Golden  Age  wiU  not  grow  dim^ 
but  that,  dropping  its  dross  in  the  refining  fires,  it  will  shine 
with  the  luster  of  gold  seven  times  refined  and  purified. 

Marked  ■'  Exhibit  No.  73." 

ME.  TILTON  AGAIN  SUGGESTS  RESIGNATIObT. 

Q.  Do  you  recollect  the  occasion  when  3lr. 
Beecher  dined  at  Mr.  Moulton's  and  you  were  present?  A.  Yes, 
Sir, 

Q.  Do  you  recollect  when  it  occurred?  A,  I  cannot  fix:  the 
precise  date.  If  anybody  knows  the  night  on  which  I  spoke  in 
the  Academy  of  Music  during  the  Greeley  campaign,  it  was  that 
night. 

Q.  It  was  that  night  ?   A.  Yes,  Sir. 

Q.  It  was  in  the  Autumn  of  the  year,  then,  1372  ?  A.  It  was 
October,  I  think. 

Q.  Do  you  recollect  anything  that  occurred  at  that  time  ?  A. 
The  only  feature  of  the  occasion  which  can  have  any  reference 
to  the  subject  now  in  hand  is  this  :  Mr.  Beecher  said  to  me 
either  that  he  was  going  to  have  or  had  had  a  silver  wedding  in 
his  church— the  celebration  of  the  twenty-fifth  year  of  Ms  min- 
istry. I  do  not  remember  whether  it  had  just  passed  or  was 
just  to  come ;  at  all  events  it  was  stUl  fresh ;  it  was 
a  topic  then  in  his  mind,  and  he  brought  it  to  my 
attention.  He  ^poke  to  me  about  his  popularity  and 
the  strength  of  his  friends  and  his  friendships,  of  his 
coming  to  the  acme  of  his  life,  and  he  told  me  also  that  it  was  a 
great  delight  to  him  to  hear  that  I  had  gone  daring  the  Summer 
at  the  head  of  troops  of  friends,  likewise,  resuming  my 
public  career.  He  said  to  me  that  he  had  noticed 
however,  in  human  affairs,  that  when  men  were  at 
the  point  of  their  prosperity,  they  w^ere  sometimes  nearest  to 
then"  downfall,  and  he  asked  me  if  there  were  any 
particular,  pressing  and  eminent  dangers  in  on:  case.  I  said  to 
Mr.  Beecher  on  that  occasion  that  I  had  a  suggestion  to 
make  to  him,  which  perhaps  would  not  come  with  a  good  grace 
from  me  ;  nevertheless  I  did  it  in  the  interest  of  Elizabeth  and 
future  peace.  I  said  to  him,  "  You  have  terminated  or  are 
to  terminate  with  great  honor  the  2oth  year  of  your  ministry. 
It  is  a  good  time  for  you  to  resign.  You  can  hope  for  not-^ing 
better  in  this  world  in  the  way  of  honor  in  your  pulpit  than  you 
have  achieved.  You  are  -writing  the  Life  of  Christ,  the  second 
volume  is  not  completed,  and  you  \^-ill  have  a  good  excuse  to  go 
to  the  Holy  Land.  It  can  be  known  to  all  the  world  that  you  have 
gone  to  see  \xit\\  yotir  own  eyes  the  footprints  of  the  Master  whose 
life  you  are  now  writiug,  and  if  you  now  resign  it  wUi  be  a 
fittiug  time  to  do  so,  and  such  a  resignation,  which  heretofore 
wotildhave  been  accompanied  ^vith  suspicion  and  danger,  would 
be  now,  ia  my  judgment,  the  sm-est  way  to  provide  peace  for 
the  future."  I  said,  "I  do  not  ask  you  to  do  it,  but  I 
am  iu  constant  apprehension  that  something  will  arise  where 
there  are  so  many  curious  eyes  prying  hito  our  secret,  and  so 

many  gossiping  tongues  talking  of  on:  adiairs  ^I  fear,"  I 

said,  '"that  somethiug -will  arise  to  make  it  daugerous  for  you 
to  continue  longer  in  your  pidpit,  and  you  mil  ni  "  -  a 

an  opportunity  to  resign  amid  the  world's  good  o;  v, 
I  ask  you  to  think  of  it."   That  was  the  substau.;^  j.  waat  1 
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snid.  Ho  said  he  thought  the  suggestion  was  a  good  one  and  he 
would  thmk  of  it.  That  is  all  that  I  rememher  that  occurred  on 
tJiat  evening. 


MRS.  WOODHULL'S  ATTACK. 

Q.  I  then  pass  to  the  publication  of  the  Woodbull 
scandal,  so  called,  of  November,  1872.  Po  you  recollect  its 
publication  ?  A.  Yes,  Sir. 

Q.  Now,  if  there  was  a  meeting  subsequently  to  that  pub- 
lication between  yourself  and  Mr.  Beeclier,  I  want  you  to  state 
what  it  was.  A.  That  publication  was  made  while  1  was  in  the 
northern  part  of  New-Hampshire  concluding  my  labors  m  that 
campaign.  I  came  home  to  Brooklyn  on  the  morning  of  the 
Presidential  election,  which  I  think  was  November  the  5th.  As 
soon  as  I  entered  the  house,  Mrs.  Tilton,  with  great  distress,  put 
into  my  hands  a  copy  of  WoodhuU  &  ClajiWs  JVetkly, 
which  was  the  first  knowledge  I  had  of  the  pub- 
lication of  the  story.  I  read  it  twice  over,  as  swifily 
as  my  eyes  would  run  up  and  down  the  columns,  and 
I  made  haste  to  Mr.  Moulton's  house,  and  he  sent  for  Mr. 
Beecher  to  meet  me,  and  we  had  an  interview.  I  was  informed 
at  that  interview  either  by  Mr.  Beecher  or  by  Mr.  Moulton— I 
have  forgotten  who  ;  perhaps  by  both— that  the  paper  had 
been  before  the  city  ior  a  week  or  ten  days.  My 
impression  is  that  it  had  been  the  town  talk  not 
merely  from  the  date  of  its  publication,  which  wa« 
iNovember  .2d  ;  I  was  informed,  I  think,  thut  it  was  widely  cir- 
culated up  and  down  the  streets  several  days  previous  to  its 
actual  date,  some  time  towards  the  end  of  October  ;  in  other 
'^vords,  that  it  had  been  going  up  and  down  before  the 
public  for  a  whole  week,  and  perhaps  more,  during 
niy  absence.  That  morning,  however,  waa  the  first  in- 
timation that  I  had  that  any  such  publi^atiou  was  in 
existence.  They  informed  me  that  they  had  had  a  talk  about  it, 
and  that  the  best  judgment  to  which  they  could  arrive  after 
thfc-  e  talks  was  that  the  story  ^v■ould  be  best  killed  by  silence, 
and  they  wanted  to  know  if  I  had  any  suggestion  different  from 
7hat.  I  do  not  know^  that  I  can  repeat  the  conversation  on  that 
occiisicn.  i  The  substance  of  it  was  that  no  other  course  was 
eft  than  silence,  but  I  remember  that  silence  was  determined 
upon,  not  because  the  story  could  not  be  denied,  for  the  par- 
ticrJars  of  the  story  were  but  the  truth — -. 
.  iVir.  Evarts— Well,  we  better  have  what  passed. 

Mr.  Beach— If  anything  was  said  upon  that  subject  the  witness 
can  state  it. 

The  Witness— Mr.  Beecher  said  the  reason  why  he  felt  that 
the  best  policy  would  be  to  say  nothing  on  the  subject  in  public 
■was  this,  that  if  any  denial  was  made  it  would  only  provoke 
the  Woodhulls  to  reproduce  the  story  in  some  other  form,  to 
reiterate  it ;  that  a  denial  would  not  quell  it ;  that  they  evi- 
dently meant  mischief,  and  that  they  would  repea-  it  m  one 
form  or  another  ;  and  that  if  it  was  denied  once  it  would  have 
to  be  denied  twice,  and  perhaps  three  times,  and  many  times. 
That  was  the  reason  why  the  policy  of  silence  was  agreed 
upon,  and  not  because  the  story  could  not  in  its  essentia! 
parts  
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because. 


What  was  said  in  the  reasons 


Mr.  Evarts— Not 
given  by  him  ? 

Mr.  Fullerton— Was  there  more  than  one  meeting  on  that 
subject  ?   A.  Yee,  Sir;  there  were  several. 

Q.  Where  did  they  generally  take  place?  A.  Always  in  Mr. 
Moulton' s  study. 

Q..  Do  you  recollect  anything  else  that  was  said  by  Mr. 
Beecher  at  any  one  of  those  meetings?  A.  At  one  of  those 
meetings  a  little  later  than  that,  he  said  that  he  had  changed 
his  mind  in  regard  to  the  policy  of  having  nothing  said  in  pub- 
lic: he  said  that  he  thought  that  I  ought  to  publish  a 
card:  and  he  prepared  a  card.  That  card — I  think  it  has 
been  given  in  evidence.  I  told  him  that  the  objection 
to  publishing  any  card  was,  by  me,  that  I  was  the 
wrong  man  to  say  anything  on  the  subject  ;  that  as  the  story 
connected  Mrs  Tilton  with  himself  he  was  the  proper  person 
to  publish  anything,  if  anything  was  to  be  published.  I  said, 
"The  public  at  large  will  understand  that  I  am  the  third  party 
in  the  case  and  that  it  would  be  very  natural  for  a  husband  to 
deny  sucli  a  story  concerning  his  wife ;  that  I  was  not  the 
proper  person  either  to  deny  or  to  explain  or  to  do  anything 
about  it. 

Q.  Look  at  the  card  now  shown  you,  and  say  whether  it  is 
the  one  proposed  by  Mr.  Beecher  upon  that  occasion  [handing 
witness  Exhibit  No.  23]  ?   A.  Yes,  Sir;  this  is  the  card. 

Mr.  Fullerton— It  is  the  one  commencing  "In  an  unguarded 
enthusiasm  I  hoped  well  and  much  of  one  who  has  proved 
utterly  untrue.  I  shall  never  again  indorse  her  story,  and  now 
utterly  repudiate  her  story  as  concerning  me  and  mine." 

To  the  Witness — What  became  of  that  card :  was  it  pub- 
lished ?   A.  This  piece  of  paper  ? 

Q.  No;  w^as  it  published;  that  is  v-^hat  I  want  to  get  at?  A. 
No,  Sir;  I  objected  to  it  in  toto. 

Q.  What  objections  did  you  raise  in  the  presence  of  Mr. 
Beecher?  A.  I  told  Mr.  Beecher  that  I  was  not  the  proper 
person  to  publish  anything  whatever  on  the  subject;  that  he 
might  do  as  he  choose;  he  might  deny  it,  and  I  would  never 
contradict  his  denial,  but  that  I  would  publish  nothing, 
that  I  ought  to  publish  nothing,  and  in  particular 
I  would  publish  no  such  flimsy  card  as  that.  I  said  to  him  that 
he  knew  very  well  that  my  relations  with  Mrs.  WoodhuU  had 
not  been  prompted  by  an  unguarded  enthusiasm;  that  I  had  gone 
to  Mrs.  WoodhuU,  deliberately,  and  by  design,  to  protect  Eliza- 
beth; that  he  had  been  a  partner  in  that  design,  that 
it  was  no  unguarded  enthusiasm  by  either  him  or  Mr.  Moul- 
ton or  me;  and  I  said  furthermore,  "  Suppose  I  should  publish 
this  card,  what  would  the  public  say  of  it?  They  would  simply 
say  this:  that  'Mr.  Tilton's  wife  has  been  violently  attacked 
in  the  public  prints,  and  what  does  he  do  in  view  of  that  at- 
tack? He  simply  publishes  a  card  vindicating  himself, 
shaking  himself  free  and  clear  from  the  odium  that  had 
hitherto  attached  to  him  for  his  associations  with  Mrs.  Wood- 
hull.'  "  I  said:  "This  is  not  a  card  in  vindicatior 
of  Elizabeth,  nor  in  vindication  of  you,  but  in  vindication  o!' 
me;  and  the  attack  is  ma^le  upon  you  and  upon  her,  and  no  vin- 
dication of  myself  by  my  pen  will  answer  the  purpose."  I 
^ejncted  the  card.     I  said  that  I  would  have  nothing  to  do  with 
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any  such  publication ;  and  I  told  him,  fiu  tliermore— 
and  I  was  very  angry  when  I  -aid  it  —  that  I  avus 
aroused  and  indignant  to  tliink  that  he  endeavored 
to  put  upon  me  the  responsiliUity  of  meeting  that  Woodhui! 
story.  I  told  him  that  he  was  involved  with  Mrs.  TUton,  and 
that  if  her  \indication  was  to  come,  if  he  was  a  brave  man  it 
should  come  by  him  at  whatever  cost,  and  I  rolled  upon  him 
whatever  responsibility  was  to  be  assumed  in  the  case. 

Mr.  Fullerton— I  shall  not  fijiish  another  topic,  Sir,  if  I  take 
::  lip. 

The  Court  then  took  a  recess  until  2  p.  m. 

THE  TSACY  IXTERYIEW  AT  MOULTON'S. 
After  recess  the  direct  examiuation  was  continued 
as  follows: 

Ml'.  Fullerton— I  call  your  attention  next  to  an  interview  at 
Mr.  Motdton's  house,  soon  after  the  publication  of  the  Wood- 
hull  stoiy,  where  Mr.  Tracy  was  present;  do  you  recollect  such 
an  interview?   A.  I  do,  Sir. 

Q.  Who  were  present  at  that  inter^dew  ?  A.  Mr.  Tracy,  Mr. 
Pranklin  Woodruff,  Mr.  Francis  D.  Moulton  and  myself. 

Q.  And  it  took  place,  I  believe,  in  the  study  of  Mr.  Moulton"? 
A.  Yes,  Sir. 

Q,.  What  occun-ed  after  you  joined  those  three  gentlemen"? 
Mr.  Evarts— Won't  you  give  the  date? 

Mr.  Fullerton— Yes;  soon  after  the  publication  of  the  Wood- 
hull  Scandal. 

The  Witness— As  to  the  date,  my  impressioH.  is  that  it  was  on 
the  first  Sunday  night  succeeding,  but  I  will  not  be— 1  will  not 
swear  that  that  is  the  accurate  date. '  The  interview  took  place- 
not  far  from  that  time. 

"Was  it  the  first  Sunday  evening  after  you  returned  from 
iNcw-Hampshire?  A.  I  think  it  was  ;  at  the  same  time  I  coiild 
not  bind  myself  to  that  statement. 

Q.  Jsow,  please  state  what  occurred?  A.  I  cannot  state  what 
occurred  at  the  whole  interview,  for  1  

Q,.  What  occurred  after  yen  joined  the  party,  my  question 
was?  A.  I  was  sent  for  to  go  to  Mr.  Moulton"s  house;  Mi-. 
Moulton  met  me  in  his  front  room  on  the  second  story— I  think 
i  the  early  pait  of  the  evening,  I  wiU  uot  be  accurate  as  to 
that— and  told  me-  

Q.  Hso  ;  you  may  omit  what  Mr.  Moulton  told  you.  Eelate 
only  what  occurred  after  you  came  into  the  presence  of  Mr. 
Tracy  ?  A.  Well,  Sir,  I  went  into  the  presence  of  Mr.  Tracy. 

Mr.  Evarts— Your  Honor  will  notice,  this  is  an  interview  at 
which  Mr.  Eeecher  was  not  present. 

Judge  Xeilson- Subject  to  the  same  question  that  was  raised 
when  Mr.  Woodruff  was  examined. 

ilr.  Evarts — We  object  to  any  evidence  concerning  it. 

Mr.  Fullerton— Precisely  the  same  question,  and  relates  to  the 
same  intemiew. 

Mr.  Evarts— Your  Honor  will  note  my  exception. 

Judge  Neiison — Now,  begiu  at  what  you  lirst  heard  and  fol- 
low through. 

Tl>>  Witn,  v<_Well.  Sir.  I  don't  see  how  I  could  make  intel- 
i.j  till-  jLii y  what  I  said  to  Mr.  Tracy  at  first  without  an 
-xplauation  of  how  I  came  to  say  it. 


Q.  WeU,  that  is  our  misfortune;  just  stsrte  what  took  place 
aiter  you  arrived  in  the  room?  A.  V>'eli,  I  went  up  into  the 
study — I  there  saw  Mr.  Tracy  and  Mr.  Woodi'uff;  Mr.  Moulton 
had  accompanied  me  to  the  study:  I  was  the  first  to  speak,  and  I 
said,  as  nearly  as  I  can  recollect :  "  Mr.  Tracy,  this  whole  inter- 
view is  without  my  consent  and  against  my  protest;  I  have 
not  authorized  you  in  any  way,  through  any  party,  to  be  the 
custodian  of  any  of  the  facts  in  this  case.  I  now  learn  that  some 
of  them  have  been  communicated  to  you,  and  that  you  are  to 
see  the  rest,  and  to  examine  the  papers.  I  have  not  been  con- 
sulted, and  I  protest;  but,"  I  said,  '"as  the  case  has  gone  so 
far,  as  Mr.  Moulton  informs  me  that  by  Mr.  Beecher's  advice, 
and  Mr.  Woodruffs,  and  his  own,  you  have  been  taken  with- 
out my  knowledge  into  consultation  on  this  case,  I  want  to  exact 
from  you  a  pledge  and  promise  in  advance."  He  said,  "  Yv'hat 
is  it?"  I  said,  "  I  am  not  a  lawyer.  Sir,  and  do  not  understand 
the  etiquette  of  your  profession;  but  I  Avant  you,  either  as  a 
lawyer  or  a  gentleman,  to  give  me  your  word  of 
honor,  that  if  Mr.  Beecher  and  I  should  ever 
come  into  collision,  he  on  the  one  side  and  I  on 
the  other,  you  would  not  act  as  his  cotmsel 
against  me.  I  wiU  not  consult  with  you  unless  you  give  me 
that  pledge."  He  said,  "  Mr.  Tilton,  I  give  you  that  pledg-e 
both  as  a  lawyer  and  as  a  gentleman."  I  said,  "  Very  well  ;" 
and  we  then  proceeded  to  a  consultation. 

Q.  Now,  Sir,  what  occurred  further  at  that  consultation  ? 
A.  The  fijst  incident  which  I  remember  distinctly  was  the 
handing  over  to  Mr.  Tracy  by  Mr.  Moulton  of  the  document 
now  in  evidence,  and  known  as  the  letter  of  contrition.  In 
other  words,  ;Mr.  Beecher's  communication  to  me  through 
Moulton,  dated  January  1st,  1871. 

Q,.  Did  he  peruse  it  ?  A.  Did  Mr.  Tracy  peruse  it  ? 

Q,.  Yes.  A.  Yes,  Sir  ;  he  held  it  in  his  hand  ;  it  consisted  of 
three  sheets,  and  he  read  one  and  put  that  under  the  bottom, 
and  then  the  other  and  that  under  the  bottom,  and  then  the 
other ;  and  I  think  he  read  it  in  that  way  four  or  five 
times  over;  and  at  the  conclusion  of  the  reading  he  laid  t'j.e 
paper  down  on  the  table  and,  said  he :  "Great  God!  I  have 
never  knowni  anything  like  this!"  And,  said  he,  "The  m.  n 
who  could  dictate  such  a  paper  as  this,  who  could  express  so 
much  grief  and  heartbreak,  has  already  been  punished  enough; 
and  he  ought  not  to  be  further  exposed;  his  griefs  ought  not 
to  be  exposed  to  the  world." 

Q.  What  further  occurred  at  that  interview,  if  you  recollect? 
A.  Mr.  Tracy  told  me  that  it  was  a  case  which  ought  to  be  very 
summarily  treated.  He  said  that  he  had  told  Mr.  Woodi'uff,  and 
had  told  Mr.  Moulton,  and  he  would  tell  me.  that  while  in  the  or- 
dinary affairs  of  life  lying  was  not  justifiable  but  was  reprehensi- 
ble, yet  this  was  a  case  in  which  the  truth  ought  to  be  denied, 
and  that  lying  was  right.  He  said,  furthermore,  said  he: 
''I  address  that  statement,  Mr.  TUton,  pariiculariy 
to  you  as  I  have  done  to  them,  for  the  reason  that  if  the  facts 
in  this  case  are  ever  made  public,  if  the  story  is  ever  confirmed, 
it  ^viU.  not  only  ruin  Mr.  Beecher  and  your  wife— of  course."' 
said  he,  "it  will  ruin  them;  but  it  will  also  ruin  you,  because 
the  world  will  never  forgive  you  for  having  condoned  your 
wife's  crime." 
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Q.  Wei],  Sir;  if  jfou  recollect  anything  further  at  that  inter- 
view, you  will  please  state  it?  A.  Mr.  Woodruff  was  very  em- 
phatic in  his  prohibition  to  Mr.  Moulton,  of  what  seemed  to 
have  been  Mr.  Moulton's  purpose— to  publish  a  card  of  denial. 
I  do  not— I  do  not  remember  distinctly  how  much  of  the  pre- 
vious interview — how  much  of  the  earlier  portion  of  the  inter- 
view at  which  I  was  not  present,  was  communicated  to  me. 
I  remember  most  distinctly  Mr.  Tracy's  remarks,  because  he 
was,  at  that  time,  to  me  a  stranger,  or  almost  entirely  a  stran- 
ger—the upshot  of  the  interview  was  that  

Mr.  Evarts— Well,  we  do  not  want  the  upshot. 

The  Witness— That  nothing  could  be  done  except  silence. 

Q..  What  reply,  if  any,  did  you  make  to  the  observation 
of  Mr.  Tracy  tbat  it  would  ruin  Mr.  Beecher,  and 
your  wife,  and  yourself,  in  case  this  thing  was  ever 
promulgated?  A.  I  told  him  that  I  was  perfectly  well  aware 
that  it  would  be  ruin  to  all  parties,  and  that  my  great  solicitude 
was  the  protection  of  Elizabeth;  that  as  to  the  other  persons  in 
the  case,  they  were  both  men,  and  might  take  their  .chances. 
Euin  would  not  so  absolutely  ruin  them  as  it  would  the  woman, 
and  my  chief  anxiety  was  the  protection  of  Elizabeth's  name 
and  fame. 

MR.  TILTON'S  DIPLOMACY  WITH  MRS.  HOOKER. 
Q.  Do  you  recollect,  soon  after  this,  that  Mr. 
Beecher  came  into  your  presence,  and  brought  some  corre- 
spondence—some letters  from  third  persons?   A.  Yes,  Sir. 

Q,.  Do  you  recollect  when  it  was?  A.  I  am  able  to  identify 
the  date  by  ref  erence  to  the  proximity  of  that  occurrence  to  the 
death,  or  funeral— I  have  forgotten  which,  but  either  the 
death  or  the  funeral— of  Horace  Greeley.  It  was  in  the  latter 
end  of  November,  or  the  beginning  of  December. 

Q.  1872?   A.  1872, 

Q,  Where  did  the  interview  take  place?  A.  It  took  place  in 
the  same  familiar  spot  at  which  most  of  the  interviews  were 
held— that  is,  in  Mr,  Moulton's  study,  in  the  upper  part  of  his 
house. 

Q.  And  who  were  present?  A.  Henry  Ward  Beecher,  Fran- 
cis D.  Moulton  and  myself. 


Q.  And  what  occurred?  A.  The  sr^siance  of  what  occurred 
was  this:   Mr.  Beecher  brought  a  number  of  letters,  or,  at  all  \  idence— I  don't  know  how  far  your  Honor  permits  me  to  men 


Judge  Neilson— Certainly, 

Mr.  Evarts— And  when  a  phrase  is  used  that  might  apply  to 
gither  speech  or  letters,  I  have  a  right  to  know  which  the  wit- 
ness means. 

Judge  Neilson— I  think  it  was  well  to  have  it  understood. 

Mr.  Fullerton— I  think  there  can  be  no  misunderstanding  as 
to  the  meaning  of  the  term;  and  I  quoted  so  that  he  might 
understand  it.  The  word  "saying"  don't  refer  to  the  letters;, 
it  refers  to  Mr.  Beecher. 

Mr.  Evarts — That  is  exactly  what  I  asked, 

Mr.  Fullerton— That  is  the  reason  I  quote  the  language,  eo 
that  you  might  know. 

Mr.  Evarts— We  won't  dispute  about  it.  We  have  found  out 
now.   It  is  a  right  I  shall  exercise. 

The  Witness— Well,  am  I  to  begin  again  ? 

Mr.  Fullerton — Yes,  please. 

The  Witness — Mr.  Beecher  came  into  Moulton's  house  about 
the  time  I  have  mentioned — I  think  it  was  between  the  death 
and  the  burial  of  Mr.  Greeley — saying  with  a  good  deal  of  ex- 
citement of  manner,  and  holding  out  some  papers  in  his  hands 
which  he  said  he  had  received  from  his  sister,  Mrs.  Hooker— he 
said  that  his  sister  had  threatened  to  come  down  to  Brooklyn 
and  to  invade  his  pulpit,  and  to  read  from  the 
desk  a  confession  of  his  relations  with  Mrs.  Til- 
ton  to  the  entire  congregation,  and  said  he,  "  What  shal 
I  do?"  and  he  showed  Mr.  Moulton  and  me  the  letters. 
Mr,  Moulton  read  them ;  I  read  them.  Mr,  Beecher  said  r 
"What  do  you  think  of  the  condition  of  a  man  who  gets 
such  letters  as  this  from  a  member  of  his  own  family ;"  and  he 
expressed  profound  grief,  .great  agitation,  excitement,  ^nd  he 
repeatedly  s-sked  :  "  What  is  to  be  done.  Is  there  no  end  of 
trouble  and  complication,"  Mr.  Moulton  asked  me  what  I 
thought  ought  to  be  done.  After  some  reflection,  I  said  :  "Give 
me  the  letters,  and  I  will  go  and  bee  Mrs.  Hooker.  I  will  stop 
this  mischief ;"  and  I  took  the  letters,  and  I  saw  Mrs  Hooker, 
and  I  stopped  the  mischief, 

Q,  Nothing  occurred  in  the  way  of  carrying  out  the  threat 
that  was  revealed  to  you  there,  on  the  pirt  of  Mrs,  Hooker?  A, 
No,  Sir, 

Q,  Where  did  you  see  Mrs.  Hooker?  A.  I  saw  her  at  the  res- 


events,  a  handful  of  writings  by  his  sister,  Mrs.  Hooker,  saying 
that  Mrs.  Hooker  had  threatened  to  come  down  to  Brooklyn 

and  invade  his  pulpit  

Mr,  Evarts— He  said? 

Mr.  Fullerton— No;  Mr.  Beecher  said,  presenting  the  letters, 
saying  

Mr.  Evarts— That  is  what  I  want  to  know,  if  the  letters  said 
po,  or  if  he  said  so. 

The  Witness— Didn't  I  say  that  Mr.  Beecher  said  so? 

Mr.  Evarts — You  said,  "presented  the  letters,  saying, 
•  Haven't  I  a  right  to  know  which  it  is? '  " 

Mr.  Fullerton— And  haven't  I  a  right  to  tell  you  if  you  want 
to  know,   I  can  quote  his  language  as  well  as  he  can  

Mr.  Evarts — T  haven't  found  any  fault  with  his  language.  I 


have  a  right  to  understand  the  witness  as  he  goes  on. 
part  of  my  duty. 


It  is  a 


tion  the  names  of  third  parties. 

Q.  No;  just  say  where  you  saw  her,  A.  I  saw  her  in  the  city 
of  New- York,  at  the  residence  of  a  friend  of  hers, 

Q.  How  long  after  this  conversation  was  it  that  you  saw  her? 

Mr,  Evarts — There  is  not  the  least  objection  to  the  names  be- 
ing mentioned,  so  far  as  we  are  concerned. 

Judge  Neilson— You  can  interrogate,  if  you  think  it  is  proper 
or  necessary, 

Mr.  Fullerton— I  do  not  think  it  is  necessary.  It  has  no  con- 
nection with  our  testimony. 

Mr.  Evarts— None  of  our  friends— we  have  no  hesitation  

The  Witness— I  have  restrained  from  Kientioning  the  name 
solely  because  it  was  a  lady.  I  think  the  names  of  too  many 
ladies  have  been  brought  in  this  controversy  already. 

Q.  How  long  was  it  after  the  interview  that  you  saw  Mrs. 
Hooker? 


TESTIMONY  OF  THEODORE  TILTOY. 
FUN  FOR  THE  GALLERY. 
Mr.  Evarts — Now,  if  your  Honor  please,  that  car- 
ries some  aspersion  upon  a  lady  to  say  that  there  was  any  lady— 
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A.  I  don't  remember  the  phrase- 


that  the  fact  that  Mrs.  Hooker  was  an  inmate  of  her  house  as- 
sumes an  aspersion.  Why,  you  might  as  well  object  to  saying 
that  she  was  at  the  Astor  House  or  anywhere  else.  No  asper- 
sion comes  from  Mrs.  Hooker's  being  anywhere. 

Judge  Neilson— No;  I  don't  understand  so. 

The  Witness— I  desire  to  say,  your  Honor  

Mr.  Fullerton— Just  one  moment,  Mr.  Tilton. 

Judge  Neilson— The  lady  who  occupied  the  house  can  be 
named  if  you  require  it  when  you  come  to  cross-examine  ;  it 
seems  to  me  immaterial. 

Mr.  Evarts— Very  likely  it  is  immaterial ;  but  don't  couple  it 
with  the  question  of  delicaoy  as  the  witness  does. 

Mr.  Beach — No,  Sir ;  he  don't. 

Mr.  Evarts— He  said  that  too  many  ladies'  names  had  been 
mentioned  already. 

Judge  Neilson — Well,  that  was  an  unnecessary  remark. 

Mr.  Evarts— There  have  been  ladies  on  the  other  side,  not  on 
our  side,  that  there  has  been  any  objection  to  be  made  aboat. 

Mr.  Beach— That  is  quite  a  mistake. 

Mr.  Fullerton — And  a  very  grave  one.  The  gentleman  almost 
provokes  me  to  say  something,  probably  that  he  won't  relish 
very  much. 

Judge  Neilson— Don't  get  provoked. 

Mr.  Fullerton- No,  I  will  not,  only  it  is  well  to  warn  the 
other  side  not  to  open  that  question.  I  say  it  was  very  proper 
to  withhold  that  lady's  name,  not  because  it  was  any  reproach 
to  Mrs.  Hooker  or  the  lady,  but  because  it  was  entirely  unne- 
cessary to  mention  her  name  in  connection  with  this  contro- 
versy. 

Mr.  Evarts— It  was  not  proper  to  couple  it  with  the  sugges- 
tion of  delicacy  by  which  other  people's  names  ha-d  been  omit- 
ted. 

Mr.  Fullerton— Well,  it  was  our  delicacy  and  not  yours. 

[Laughter.] 

Mr.  Evarts— Your  delicacy  required  those  other  names  to  be 
omitted,  but  we  have  no  such  delicacy  in  regard  to  any  of  ours. 

Judge  Neilson— The  difficulty  with  the  Court,  gentlemen,  is 
that  you  are  both  right  on  this  occasion.    [Renewed  laughter.] 

Mr.  Fullerton— Then  that  is  the  first  time  my  friend  has 
gained  an  advantage. 

Mr.  Fullerton— How  long  was  that  interview  with  Mrs, 
Hooker  ?  A.  How  long  was  the  interview  ? 

Q,.  Yes.   A.  I  should  say,  perhaps  an  hc*ar  or  more. 

Q,.  Did  you  see  her  more  than  once  ?  A.  I  saw  her  only  once 
on  that  business;  I  met  her  at  Mr.  Greeley's  funeral  by  acci- 
dent. 

Q.  Did  you  communicate  to  Mr.  Beecher  the  result  or  sub- 
stance of  the  interview  that  you  had  with  Mrs.  Hooker  ?  A.  I 
did,  Sir. 

Q.  How  soon  after  the  interview  took  place  ?  A.  Well,  I 
don't  know  whether  it  was  on  that  day  or  the  next ;  it  was  as 
soon  after  as  convenient. 

Q.  Without  stating  what  the  interview  was,  what  did  Mr. 


I  Beecher  say  in  regard  to  it  ? 
ology  which  he  used. 

Mr.  Evarts— How  can  that  be  material  if  we  don't  know  what 
he  was  replying  to  ? 

Judge  Neilson— It  might  be  difficult  to  understand,  it,  per- 
haps ;  we  can  tell  better  after  we  see. 

Mr.  Fullerton— What  was  the  substance  of  what  he  said  ?  A, 
The  substance  of  what  he  said  was  that  he  was  profoundl]/- 
thankful  that  he  had  escaped  a  great  danger  which  menaced 
him  from  a  member  of  his  own  family. 

Q.  Now  was  there  any  other  meeting  with  Mr.  Beecher  ? 
A.  He  made  certain  other  remarks  about  that  member  of  his 
family,  which  I  thought  ought  not  to  be  repeated. 

Mr.  Fullerton— I  don't  care  for  them  ;  I  don't  ask  for  them 
at  all.  All  I  want  is  to  get  out  the  material  part  of  the  inter- 
view. 

Mr.  Evarts— Well,  if  your  Honor  please,  we  don't  like  these 
aspersioas.  As  I  have  frequently  had  occasion  to  say,  if  topics 
are  not  proper  to  be  introduced  let  them  be  left  out. 

Judge  NeUson— The  counsel  has  said  to  the  witness  that  he 
does  not  wish  to  interrogate  him  on  that  subject. 

Mr.  Fullerton— That  is  just  the  principle  that  1  wish  to 
adopt. 

Mr.  Evarts— No ;  but  is  accompanied  with  suggestions  that 
they  are  suppressed  on  some  ground  of  delicacy. 

Mr.  Beach— Well,  that  is  the  ground ;  that  is  the  reason  they 
are  suppressed,  and  we  avow  it. 
Mr.  Evarts— That  carries  an  aspersion. 
Mr.  Beach— Very  well»  if  it  does  we  can't  help  it ;  it  is  true- 
Mr.  Evarts— You  can't  help  it  1     If  you  don't  ask  for  a  con- 
versation nothing  is  said  about  it.    The  witness  is  responsible 
for  giving  conversations  that  you  do  not  ask  for. 

Mr.  Beach— We  did  ask  for  it.  But  this  idea  that  we  are  to 
be  lectured  by  the  counsel  every  time  we  leave  out  immaterial 
matter  which  we  think  not  necessary  and  which  might  reflect 
upon  this  defendant,  we  are  about  tired  of.  We  exercise  our 
right  professiona^y  to  do  that,  and  when  we  are  called  upon  we 
say  we  do  it  because  we  do  not  wish  to  state  anything  unne- 
cessary or  offensive. 

Mr.  Evarts — Then  we  say  that  the  only  proper  rule  for  counsel 
is  to  omit  the  introduction  of  the  evidence,  and  not  to  bring  it  in 
and  suppress  it  with  an  aspersion  concerning  it. 

Mr.  Beach— Very  well,  Sir,  we  will  be  guided  by  our  own 
sense  of  propriety  ;  we  ask  for  a  portion  of  an  interview,  and 
we  say  we  omit  the  rest  because  we  do  not  want  unnecessarily 
to  reflect  upon  or  injure  the  feelings  of  anybody. 
Mr.  Evarts— That  is  exactly  the  point. 

Mr.  Beach— Yes,  Sir;  that  is  the  point,  and  if  the  gentleman 
has  other  ideas  of  professional  propriety  he  can  practice  them; 
we  will  follow  our  own.  [Applause.] 

Mr.  Evarts— I  shall  appeal  to  the  Court  also.  Now,  there  is 
no  right  of  counsel  to  say  that  he  suppresses  a  statement  be- 
cause it  will  be  injurious  to  the  defendant. 

Mr.  Beach— I  didn't  say  to  the  defendant. 

Mr.  Evarts — It  has  been  said  in  this  very  discussion. 

Mr.  Beach — No,  Sir. 

Judge  Neilson— He  did  not  say  injurious  to  the  defendant. 


IBB   TILION-BEUOHEE  TEIAL. 


All  I  coiild  say  is,  that  counsel  in  examining  the  witness  and 
calling  hi«  attention  to  an  interview,  may  interrogate  him  as  to 
?o  much  of  that  interview  as  is  material  to  the  question  being 
Tried,  leaving  the  rest  out. 

Mr.  Evarts— That  there  is  no  doubt  about. 

Judge  Neilson— And  your  position  is  that  it  shall  be  left  out 
without  being  characterized.  Nothing  is  gained  by  character- 
izing it,  of  course.   Proceed,  Mr.  FuUerton. 

THE  POLICY  OF  SILENCE  ABANDO'NED. 

Mr.  Fullerton — It  is  not  a  characterization  at  all. 
It  is  simply  omitted.  [To  the  witness.]  I  want  to  call  your 
attention  next  to  an  occurrence  after  the  publication  of  the 
Woodhull  scandal  —some  proposition  to  counteract  it.  Do  you 
recollect  such  an  interview — such  a  meeting?   A.  I  do.  Sir. 

Q,.  State,  if  you  please,  when  it  took  place,  as  near  as  you  can 
recollect  ?  A.  To  the  best  of  my  recollection,  about  a 
fortnight  more  or  less  after  my  interview  with  Mrs. 
Hooker,  and  the  suppression  of  her  attempt,  Mr. 
Beecher  came  to  Mr.  Moulton's  study,  and  I  was 
present,  and  he  said  that,  in  his  judgment,  the  time  had  passed 
when  silence  concerning  the  Woodhull  scandal  was  a  wise  pol- 
icy, there  was  so  much  clamor  on  the  part  of  the  jRiblic  as 
manifested  in  the  p  ess;  so  much  inquiry  in  his  church  and 
congregation ;  so  many  demands  made  upon  him  by  his 
frLnds,  that  the  pressure  was  getting  to  be  unendurable. 
He  said  that  he  thought  at  that  late  day,  which 
was  five  or  six  weeks  after  the  publication  Novem- 
ber the  2d— he  said  he  thought  that  no  card  of  denial 
would  then  answer,  but  that  a  plan  might  be  devised  to  ex- 
plain to  the  public,  to  give  to  the  press,  what  might 
have  been— what  the  public  might  regard  as  the  true 
nucleus  of  the  scandal,  and  his  suggestion  was  this— 
I  remember  he  said  :  "  People  argue  in  this  way,  not 
that  the  WoodhuU  story  is  true,  because  its  extravagance  is 
agamst  it,  but  that  they  natm'ally  say,  '  Where  there  is  so  much 
smoke  there  must  be  some  fire,'  and  that  though  that  story  is 
not  true,  nevertheless  somethin.-  mast  be  true  ;  in  other  words, 
under  the  surface  of  the  story  which  was  published  there  must 
be  something  of  a  black  and  damnable  character.  Now," 
he  said,  "  suppose  we  should  appeal  to  that  sentiment 
in  the  community ;  suppose  for  instance  that  some 
reputable  paper  speaking  semi-officially  as  authorized  by  the 
paities  in  the  case— say  The  New- York  Tribune— should 
publish  an  editorial  to  the  effect  that  there  was  some 
ground  for  Mrs.  WoodhuU's  publication;"  not  thegroimd  which 
she  stated,  bat  that  that  ground  existed  in  certain  stories  which 
Mr.  Henry  C.  Bowen  had  'old  a  year  or  two  previous  against  Mr. 
Beeclier  and  which  Mr.  Bowen  himself  had  in  a  written 
instrument  six  months  before,  namely,  April  2d,  1872,  re- 
tracted. "Now,"  said  he,  "suppose  we  get  some  semi-editorial 
utterances,  not  signed  by  our  own  names,  to  that  effect,  that 
there  was  this  ground  for  those  stories.  Let  that  be 
Biated  and  let  us  cut  from  the  tripartite  covenant  the 
section  which  Mr.  Bowen  signed,  retracting  those  stories, 
and  let  us  put  that  into  the  newspapers.  It  will  satisfy 
public  curiosity;  people  will  say,  'Well,  we  always  knew  there 


must  be  something  in  the  Woodhull  story,  and  now  we  know 
what  it  is;  it  is  a  collecton  of  stories  which  Bowen  has  told  and 
which  Bowen  ha«  retracted.'  "  Mr.  Beecher  suggested  that  as 
a  device,  in  the  middle  of  December,  1872,  to  meet  and  counter- 
act  the  Woodhull  tale. 

Q,.  Now,  what  was  said  in  reply  to  that  suggestion  ?  A.  Mr. 
Beecher  asked  Mr.  Moulton's  opinion  of  it  and  Mr.  Moultou 
turned  and  said  :"  Theodore,  what  is  your  opinion."  I  said: 
"  My  opinion  of  it  is  that  it  will  be  fatal  policy."  Mr.  Beecher 
asked  why.  I  said :  "In  the  first  place,  Mr.  Bowen  did  not 
willingly  sign  the  tripartite  covenant,  and  he  has  always  said 
since  to  his  friends,  making  no  hesitation  in  the 
statement,  that  he  did  not  retract  anything  :  that  that  covenant 
was  so  loosely  drawn  that  he  could  drive  a  coach  and  four 
through  it ;  that  the  retraction  was  no  retraction  ;  that  any  law- 
yer could  pick  it  to  pieces  ;  that  he  had  signed  it  at  Claflin's 
request,  and  that  it  was  no  denial  practically."  I  said  further- 
more that  if  Mr.  Bowen  was  the  same  man  then 
that  I  had  known  him  to  be  in  years  previous,  and  I  thought  I 
knew  him  as  well  any  other  man  did,  for  I  had 
served  with  him  fifteen  years,  I  said  :  "If  you  drive  Mr.  Boweu 
to  the  wall,  and  he  has  got  any  evidence  in  his  possession  against 
you,  he  will  turn  and  fight,  and  he  may  strike  you  a  death  blow 
before  you  are  aware. "  I  said  :  "Beware  how  you  put  Bowen  in 
a  corner  unless  you  are  sure  that  he  has  got  no  evidence. "  Then 
followed  a  discussion  as  to  whether  Mr.  Bowen  had  r.ny  evidence. 
Mr.  Beecher  said  that  Mr.  Bowen  could  not  possibly  bring 
any  evidence  against  him  of  any  of  the  general  charges  that  lie 
had  made,  and  the  only  danger  that  he  apprehended  was  that 
in  a  certain  particular  case  there  might  be  some  scrap  of  writ- 
ing; he  didn't  know  whether  there  was.  Then  followed  an  in- 
terview. Sir,  which  I  think  I  have  no  right  to  repeat. 

Q,.  No;  don't  mention  that  interview.  It  is  an  interview  with 
a  third  person,  where  Mr.  Beecher  was  not  present  at  all  ?  A. 
Yes,  Sir. 

Q.  That  brings  me  to  December,  1872  ?  A.  Pardon  me,  Sir, 
we  are  already  in  December  ;  that  last  Interview  

Q.  Well,  that  brings  me  later  in  December.  K  you  recollect 
anything  else  that  occurred  at  that  other  interview  you  may 
mention  it.  What  else  occurred  at  that  interview,  if  there  is 
anything  ?  A.  I  have  my  doubts  whether  I  have  a  right  to 
state  it.  The  substance  of  it  was  that  a  request  was  made  to 
me  by  Mr.  Beecher  to  ascertain  

Q.  No,  1  don't  want  that  part  of  it.  If  there  was  anything 
else,  omitting  that,  you  may  state  what  it  was  ?  A.  No,  Sir ; 
nothing  else. 

Q,.  I  supposed  that  was  all;  I  will  call  your  attention,  then,  to 
a  later  day  in  December  in  which  the  letter  of  Mrs.  Tilton  to 
Dr.  Storrs  was  under  consideration;  you  recollect  such  an  in» 
terview.   A.  Yes,  Sir. 

Q.  Relate  what  occurred  at  that  time. 

Mr.  Evarts— Was  Mr.  Beecher  present  ? 

Mr.  Fullerton— Yts,  Sir. 

The  Witness— Toward  the  close  of  December  I  had  an  inter- 
view with  Mr.  Beecher  and  Mr.  Moulton,  at  which  a  discussion 
was  held  as  to  the  propriety  and  feasibility  of  publishing  a 
statement  which  I  had  meanwhile  devised  with  a  view  to  offset 


TJSSlIMOyT  OF  1 

ana  confront  the  WoodhuU  tale.  The  subsequent  stages  of 
that  interview  I  see  no  way  of  making  plain,  except  by  a  narra- 
tive of  the  facts  \\  hich  intervened. 

Q.  Well,  state  nothing  except  when  Mr.  Beecher  was 
present  y  A.  I  told  IMr.  Beecher  tkat  the  suggestion  which  he 
had  made  a  few  weeks  before— a  few  days  before,  perhaps, 
a  fortnight  before— as  to  introducing  the  tripartite  covenant^ 
or  a  section  of  it.  into  a  proposed  card  to  the  public,  had  led 
me  to  consider  the  propriety  of  publishing,  or,  at  all  events, 
of  writing,  a  story  at  some  considerable  length,  including  that 
covenant  and  including  certain  other  documents  in  the  case,  all 
which,  taken  together,  might  give  to  the  public  some  satisfac- 
tory solution  of  the  original  of  the  Woodhull  scandal  without  at 
the  same  time  confessing  the  whole  truth.  I  told  him  that  his 
suggestion  of 'publishing  a  portion  of  that  covenant  had  inspired 
me  to  the  preparation  of  a  document,  in  which  the  entire 
covenant  should  be  included,  together  vdth  other  papers. 
I  told  him,  furthermore,  I  had  consulted  on  that  subject  with 
Rev.  Dr.  Storrs  of  this  city;  that  I  had  gone  to 
turn  as  a  good  man,  a  calm  man,  and  a  wise  man, 
and  had  asked  him  what,  in  his  judgment,  the  pub- 
lic sentiment  of  Brooklyn  required  at  my  hands 
in  this  business,  and  that  Dr.  Storrs  had  advised  me  to  act 
calmly ;  to  put  together  the  facts,  and  papers  and  documents, 
-^lie  shape  in  which  they  could  be  proved,  and  then  submit 
ra  to  him,  and  after  I  had  given  him  facts  in  that  accurate 
-  cipe,  he  would  give  me  the  best  judgm  nt  that  he  could  form.  I 
:  1  Mr.  Beecher  that,  in  pursuance  of  that  suggestion  I  had 
t  or  twice  seen  Dr.  Storrs,  and  that  one  occasion  I 
.j.u.  requested  Mrs.  Tilton  to  go  with  me,  but  she  had  preferred 
not  to  do  so,  but  had  written  a  statement  or  letter  which  I 
had  sho^^^l  to  Dr.  Storrs  ;  that  I  had  included  that  letter  thus 
written  by  Mrs.  Tilton  to  Dr.  Storrs — that  I  had  included  it  in 
the  proposed  statement  which  I  meant  for  the  public. 

Q.  One  moment;  in  this  connection  I  want  to  prove  by  you — 
to  identify  rather,  the  paper  already  in  proof:  I  refer  to  "Ex- 
hibit 57."   You  may  go  on  with  the  narrative,  then.  Mr.  Tilton. 

Mr.  Beach— The  last  you  said  was  that  you  had  included  that 
letter  in  your  proposed  statement?   A.  Yes,  Sir. 

Mr.  FcUerton- Well,  I  wiil  ask  you  this  question,  did  you 
refer  to  Elizabeth's  letter,  dated  December  16th,  1872,.  com- 
mencing "In  July,  1870,  prompted  by  my  duty,"  &c. ;  A. 
Yes,  Sir;  that  is  the  letter. 
Q.  Very  well,  that  identifies  it?  A.  Mr.  Beecher  uttered  an 
liimation  Lomewhat  to  this  effect— I  think,  in  these  identical 
i  ds,  "  Oh :  Theodore,  of  all  men  in  the  world  I  wish  you 
.  -I    kept    clear    of    Dr.    Storrs.''     I  told  him   that  I 
I  gone  to   Dr.    Storrs,   because   I  thought  that  no  man 
:he   city    of    Brooklyn    more    thoroughly  imderstood 
sentiment   of  the    Chdstian    com m unity   here,  and 
"he  had  never  been  an  intimate  friend  of  mine,  and  that  I 
uld  get  from  him  not  partisan   advice,  but  cool  juJg- 
'it.     And  I   said,  furthermore,    "  Why  should  you  ob- 
,        to  my  having    gone    to   Dr.    Storrs?     I  have  al 
-s  supposed  that  for  twenty-five   years   he  had  been 
-  of  your  most  intimate  friends."    "Ah,"  said  he,  "that  i^ 
reason  v,  hy  I  object  to  y  ;m-  going  to  him ;  I  shall  never 
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be  able  to  meet  Dr.  St-orrs  again  on  that  account."  'Six.  Mool- 
ton  asked  me  to  read  to  Mr.  Beecher  the  proposed  document. 
I  told  him  that  it  was  not  completed  ;  that  it  was 
completed  to  this  extent— the  framework  of  it  was 
written,  but  that  it  included  documents,  and  where- 
ever  a  document  was  to  be  inserted,  as  I  didn't  have 
the  originals,  and,  in  some  cases,  not  the  copies,  I  could  not 
give  him  a  very  clear  idea  of  the  document  itself.  I  said:  "  For 
instance,  I  have  no  copy  of  the  tripartite  covenant:  that  I  must 
get  from  Mr.  Claflin;  but,"  I  said,  "  I  will  read  to  you  a  part  of 
it,  and  if  you  can  stand  that,  you  can  stand  the  rest."' 
So  I  took  from  my  pocket  the  original  letter  of  Mrs.  Tilton,  a 
copy  of  which  I  expected  to  embody  with  the  covenant,  and  I 
read  that  to  Mr.  Beecher,  and  after  I  read  it  to  him  he  turned 
to  Mr.  Moulton  and  he  said,  "This  wUl  kill  me;  you  need  not 
read  any  more,"  and  I  instantly  determined  not  to  print  the 
document;  not  to  publish  it.  That  was  between  Christmas 
and  New  Year's  :  I  think  it  was  the  day  after  Christmas;  that  is 
my  impression  now.  I  went  home  that  night  and  I  prepared,  in 
conjtmction  with  Mrs.  Tilton,  a  little  card,  reading  it  to  her— a 
card  subsequently  known  as  the  "Letter  to  a  Complaining 
Friend."  That  was  published,  I  think,  on  the  27th  of  Decem- 
ber. Greatly  to  my  chagrin,  it  had  some  ugly  comments  pre- 
fixed to  it  in  The  Brooklyn  Eagle.   Mrs.  Tilton,  who  had  joined 

with  me  in  approving  the  card  

Mr.  Evarts— Well  

Mr.  FuUerton— Omit  that,  Mr.  Tilton.  li.  Mr,  Beecher  said 
an  \  thing  in  regard  to  that  letter  or  card. 

The  Witness— I  told  him  the  reason  why  I  had  published  it, 
thinking  that  it  ■  ould  conduce  to  peace,  but  that  Mrs.  Tilton 
had  been  so  greatly  disturbed  by  the  comments  which  that  card 
elicited,  that  she  asked  me  whether  it  would  not  be  possible  to 
deny  the  whole  story  out  and  out.  And  she  suggested,  and  thi* 
I  communicated  to  Mr.  Beecher,  that  the  true  policy  ought  to 
have  been  in  the  beginning  to  have  denied  the  story ;  that 
we  were  aU  foolish  for  not  having  denied  it  ;  and  that, 
though  time  had  elapsed,  it  was  not  yet  too  late  to  deny  it  ; 
and  she  wanted  to  write  a  denial  on  her  own  account,  and 
wanted  Mr.  Beecher  to  co-operate  in  that  denial.  I  told  her 
that  anything  that  she  wanted  done  she  might  do  on  her  o^\  n 
responsibility  ;  and,  I  think,  on  the  28th  of  December  

Mr.  Evarts— You  related  all  this  to  Mr.  Beecher  as  what  you 
had  told  her? 

The  Witness— Yes,  Sir;  on  the  28th  or  29th  of  December  she 
wrote  a  card  which  I  produced  to  Mr.  Beecher;  and  m  producing 
it  I  said  to  him  that  it  was  her  request  that  he  shotild  write  a 
similar  card  of  denial;  this  interview  was  at  Mr  Moulton"s  houic; 
I  think  on  the  last  day  of  the  year,  or  one  of  the  last  days  of  the 
year,  very  near  the  last  day  of  the  j'ear;  and  Mr.  Beecher  said 
that  if  I  would  never  turn  back  upcn  him  he  would  join  with 
Mrs.  Tilton  in  making  a  denial.  "But,"  said  he,  "it  will  be 
idle  for  me  to  deny  this  gtory  leaving  you  at  liberty  at  any 
time  to  publish  my  letter  to  you  through  Mr.  Moulton  ;  but," 
said  he,  "if  you  wUl  give  me  your  word  of  honor  that  you  v?iLl 
never,  under  any  circumstances,  make  my  denial  of  no  effect, 
1  wlLI  join  in  such  a  caid."  I  told  him  that  he 
might  ne  .  er— that  he  never  wotild  have  anything  to  fear  irom 
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me,  except  he  himself  should  become  the  aggressor  ;  and 
that  then  I  should  defend  myself  at  all  hazards;  but  that  if  the 
peace  was  to  be  kept  it  was  in  his  power  to  keep  it.  Mr.  Beecher 
then  sat  at  Mr.  Moultoo's  table  and  wrote  a  card;  and  after  he 
wrote  it  he  dictated  it  to  me;  and  I  have  a  phonographic  copy 

of  it.   I  have  never  seen  it  in  print  

Mr.  FuUerton— [To  the  defendant's  counsel]:  You  have  the 
original  of  it? 

The  Witness— It  was  a  card,  the  object  of  which  

Mr.  Fullerton— No  ;  I  wiH.  put  it  in  evidence. 

Mr.  Shearman— [Searching  among  papers.]  Suppose  you 
read  a  few  lines. 

Mr.  Beach— No,  no  ;  we  call  for  that  card. 

Mr.  Shearman— That  is  all ;  I  just  want  to  identify  it. 

Mr.  Beach— You  know  what  card  I  mean. 

Mr,  Shearman— I  do  not  ;  I  know  I  have  some,  of  course. 

Mr.  Beach — "Well,  it  is  a  card  Mr.  Beecher  wrote  

Mr.  Shearman — We  do  not  know  at  all  whether  it  is  the  same 
thing.   I  do  not  know  about  his  notes. 

Mr.  Beach— Mr.  Beecher  knows  what  card  he  prepared. 

Mr.  Morris — Let  us  have  the  paper  and  we  will  tell  wkether  it 
is  the  one  we  want. 

Mr.  Beach— It  is  no  question  of  Mr.  Tilton's  notes  ;  we  call 
on  yon  for  an  original  paper. 

Mr.  Evarts— We  want  to  know  what  the  paper  is  which  you 
ask. 

Mr.  Fullerton^It  was  a  denial  prepared  by  Mr.  Beecher  at 
that  time,  and  exists  still,  I  believe,  in  your  possession,  in  his 
handwriting. 

Mr.  MoiTis— That  is  what  we  want— you  know  what  we  wan  t 
Mr.  Shearman. 

Judge  Neilson — If  the  Avitness  can  read  the  first  line  and  the 
last  line,  would  that  not  assist  in  identifying  it? 

Mr.  FuUerton— There  is  but  one  paper  of  that  character,  and 
it  was  prepared  at  that  time. 

The  Witness— It  was  offered  here  in  court  the  other  day. 

Mr.  Fullerton— It  is  here,  and  reference  was  had  to  it. 

Mr.  Beach— The  witness  can  soon  teU  whether  that  is  the 
paper  or  not. 

The  Witness  [To  Mr.  Beach]— Let  me  read  this  to  you. 

Mr.  Beach— Oh  I  no.  [To  defendant's  counsel.]  This  is  not 
the  one,  gentlemen.  [To  the  witness]  Did  you  look  on  the 
inside  ? 

[The  witness  here  compared  his  shorthand  copy  of  the  letter 
and  the  letter  itself,  with  The  Tribune  stenographer.] 

Mr.  Fullerton— Is  that  the  paper  ?  A,  That  is  the  paper. 

Mr.  Fullerton— When  I  said,  your  Honor,  it  was  not  the 
paper,  I  didn't  observe  that  there  were  two  documents  upon 
o»e  sheet.  The  inside  of  the  paper  I  had  not  seen.  I  now 
offer  it  in  evidence  [reading]  : 

Brooklyn,  December  29th,  1872. 
I  solemnly  deny  the  scandalous  charges  made  against  me 
and  Mrs.  Elizabeth  R.  Tilton.  Especially  and  emphatically  I 
deny  that  there  has  been  any  criminal  intercoixrse,  or  any  color 
of  a  reason  for  such  a  charge.  My  acquaintance  with  Mrs.  Til- 
ton  has  inspired  me  with  the  highest  esteem  for  her  modesty, 
propriety  and  womanly  graces.  I  authorize  her  or 
her  husband  and  children,   to  make  use  of    this  dec- 


laration, and  I  desire  to  state,  in  addition,  tliat  Mr.  Tilton, 
during  the  whole  of  this  shameful  scandal  has  uniformly 
spoken  in  the  highest  terms  of  his  wife,  and  has  shown  to  me 
the  Irighest  proofs  of  friendship. 

(Signed)  Henry  Ward  Beecher. 

The  Witness — The  expression  I  have  here  is,  "her  modesty, 
propriety  and  womanly  graces." 

Mr.  Evarts— No  matter  about  your  comments. 

The  Witness— [To  Mr.  FuUerton.]  I  don't  think  you  read 
that  correct.  I  recognize  the  error  because  Mr.  Beecher  put  in 
that  phrase  about  Mrs.  Tilton  at  my  request,  and  I  was  the 
author  of  that  sentence,  and  would  like  to  have  it  read  cor- 
rectly. 

Mr.  Beach— State  your  correction. 

Mr.  Evarts— No;  you  cannot  correct  an  original  paper  by  a 
copy. 

Judge  Neilson— The  suggestion  was  that,  perhaps,  it  had  not 
been  read  correctly. 
The  Witness— That  is  a  mistake. 
Mr.  Fullerton— I  read  it  correctly,  then? 
The  Witness— Yes,  Sir. 
[Paper  marked  "Exhibit  No.  74."] 

Mr.  Fullerton— Go  on  with  the  narration  as  to  what  occurred 
at  the  time  of  the  preparation  of  that  letter  just  read. 

Mr.  Evarts— Mr.  Fullerton,  was  Mr,  Moulton  present  at  this 
time? 

Mr.  Fullerton— [To  the  witness.]     You  may  answer  that 
question. 

The  Witness— Mr.  Moulton  was  present  at  the  early  part  of 
this  interview;  he  was  very  busy  that  morning,  and  said 
that  he  would  have  to  leave  us.  Mr.  Beecher  sat 
at  the  table  and  wrote  this  card,  and  prefixed 
to  it  a  little  private  note  to  Mr.  Moulton,  which  he  had  not 
read,  and  of  which  I  have  a  copy,  however,  the  object  of  which 
was  to  form  part  of  the  card.  The  two  notes  together  were  to  | 
form  part  of  the  same  card.  j 

Q.  It  appears  on  the  same  sheet  there?  A.  Yes,  Sir.  Read  it.  j 

Mr.  Fullerton— I  read  that  note  in  evidence  [reading] : 

My  Dear  Moulton:  I  promptly  comply  with  your  sugges-  i 
tion  of  giving  an  explicit  denial  of  the  storiesiwhich  connect  my  j 
name  criminally  with  Mrs.  Tilton.  The  very  thought  of  belin?  [ 
obliged  to  say  anything  to  clear  her  fair  name  shocks  me,  and  I  ) 
have  hitherto  acted  under  advice  in  refraining. 

Very  truly  yours, 
(Signed)  Henry  Ward  Beecher. 

The  Witness— After  Mr.  Beecher  wrote  his  card  he  askrd 
me  

Mr.  Evarts— This  card? 

Mr.  Fullerton— This  paper  just  read. 

The  Witness — After  Mr.  Beecher  wrote  that  paper,  two  notes, 
he  asked  me  if  I  thought  it  would  be  satisfactory.  I  told  him  I 
would  rather  have  Mrs.  Tilton's  opinion  on  the  subject,  apd  I 
would  send  for  her.  It  happened  that  just  at  that  tune 
Frank  Carpenter  called  at  the  house,  and  I  requested  him,  as  a 
favor,  to  go  to  my  house  and  bring  Mrs.  Tilton.  Mr.  Carpenter 
went  around  to  my  house  and  brought  Mrs.  Tilton  to  that  in- 
terview. This  card  was  read  to  her,  and  it  was  entirely  satis- 
factory to  her.  Mr.  Moulton  was  absent;  he  had  gone  to  the 
river  front.   Mr.  Beecher  said  he  would  take  the  card  which  he 
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had  \rrtten.  and  would  consider  it  daring  the  day.  In  the 
evening  I  asked  Mr.  ilonlton  if  he  h34  seen  Mr.  Beecher,  and 
what  had  come  of  ^e  card.  He  said  he  had  not  seen  Mr.  Beecher, 
and  had  heard  nothing  of  him.  I  made  another  and  similar  in- 
qnirr  the  next  day.  and  the  next,  but  nothing  ever  came  of  the 
card.   It  was  not  pnbMshed. 

Q.  State  whether  Mrs.  Tilton  prepared  a  card  at  that  time  ? 
A.  She  prepared  a  card  the  day  before,  which  I  brocght  ont  that 
morning  a:  '  '  "i  to  Mr.  Beecher,  as  being  Mrs.  Tilton's 
wish— th;  :  >  -  M-adyin  evidence— and  said  that  :Mrs.  Til- 
ron's  desire  was  that  ^Ir.  Beecher  should  prepare  a  companion 
piece  to  that  card,  so  that  hers  and  his  might  be  published,  but 
neither  was  published. 

Q.  [Handing  paper  to  witness.]  Look  at  that  paper,  marked 
"ExMlnt  D  44."  and  say  whether  it  is  the  card  prepared  by 
Mrs.  Tilton?   A.  Y&s.  Sir. 

Q.  \7hich  you  brought  and  exhibited  to  Mr.  Beecher?  A. 
Tes.  Sir. 

Q  :S'o-v,  'f  anything  was  said  upon  that  occasion  as  to  your 
ic::  /  Card.  I  want  you  to  state  what  it  was  ?  A. 
2>rc :  _  ?  ;:;:d  to  me  about  my  joining  in  su(^  a  card.  Mr. 
Beecher  said  to  me.  in  going  away,  that  there  was  only  one  dan- 
ger m  publishing  his  card,  which  was,  that  cn  some  future  oc- 
casion, if  he  and  I  should  be  at  disagreement,  and  I  shcmld 
px:r">  'i  r.:;  "e::er  from  me  to  IMr.  Moulton  

M:  E  a: :     That  you  have  just  stated. 

Mr.  Beach — Gro  on. 

The  Witness— That  his  card  would  put  him  at  a  disadvantage 
before  the  public,  because  it  would  convict  him,  not  only  of  his 
original  crime,  but  of  his  subsequent  lie  to  hide  it. 

Q.  Did  you  say  anything  to  them  about  publishing  this  card 
on  Their  own  responsibility  and  not  upon  yotirs,  and,  if  so,  what 
was:t^  A.  I  sa^ld  I  was  perfectly  willing  they  should  publish 
that  Ca!-^.  ar.d  I  told  Afr.  Beecher  that  the  only  possibility  of  his 
ever  :  riiiig  into  collision  with  me,  or  of  my  ever  coming  into 
collision  with  him.  would  be  in  consequence  of  some  injustice; 
that  I  should  never  lift  my  hand  against  him  except  in  self-de- 
fense, and  that  if  he  should  refrain  from  striking  me  I  would 
never  do  him  any  harm. 

Q.  When  was  this  letter  to  ••A  Complaining  Friend"'  pub- 
lished? A.  I  think  it  was  published  on  the  26th  or  '27th  or  SSth 
of  December,  somewhere  in  that  week.  The  letter  it  elf  is  dated 
and  will  be  authority. 

Q.  WiU  you  state  what  Mr.  Beechar  said  in  regard  to  the  let- 
ter? A.  He  told  me  he  thought  it  was  a  very  injudicious  state- 
ment, that  it  would  excite  the  very  comment  which  I  had  ex- 
pected it  to  quell. 

Q.  Wnat  was  the  occasion  for  the  diflictilty  at  that  time 
which  called  forth  the  letter  to  "A  Complaining  Friend  ' "  ?  A. 
Why.  Sir,  during  that  month  of  December,  1873,  the  public 
pressure  put  upon  me  to  do  something  ia  regard  to  INIrs.  Wood- 

'll's  story  was  utterly  beyond  the  power  of  any  language  to  de- 

-  -'be.  Every  newspaper  throughout  the  land  was  demanding  that 

-  ■ '     ^rplana'tion  should  be  made— demanding  that  Mr.  Beecher 

-  .1:1  make       :  r     :^!ng  that  Mr.  Bowen  should  make  it. 
manding  tt:  1  make  it,    demanding  that  we  aU 

should  make  it.  aud  :liere  was  a  presstire  in  the  City  of 


Brooklyn,  and  there  was  a  pres-ure  in  the  chorch  .md  every- 
where— the  very  air  seemed  to  rest  upon  tis. 

Q.  What  did  IMr.  Beecher  say  iu  regard  to  that  state  of  thing.*, 
as  to  the  necessity  of  doing  something?  A.  I  have 
already  mentioned  that  about  a  fortnight  before  ttie 
interview  I  have  jtist  given  Mr.  Beecher  had 
devised,  as  a  plan  of  meeting  it,  that  we  should  cut  the  tri- 
partite covenant  in  two  and  take  out  Mr.  Bowen's  part  and 
charge  him  with  aU  the  slander,  and  make  him  bear  the  burden 
of  retracting  it. 

Q.  And  this  letter  to  "A  Complaining  Friend"  succeeded 
that?   A.  Tes,  Sir;  about  ten  or  fifteen  days. 

Q.  And  arose  out  of  the  same  emergency  ?  A.  Yes  Sir.  I 
will  also  say  that  during  that  month  of  December  I  prepared 
another  statement,  the  long  doctmient,  which  has  become  tedi- 
nically  styled,  I  don't  know  why,  "  The  True  Story,"  for  it  was 
not  a  true  story,  it  was  a  false  one,  as  Mr.  Beecher  said  he 
could  not  bear  the  publication  of  that,  that  it  would 
Mil  him,  and  as  the  card  to  "The  Complaining  Friend," 
as  he  expressed  it,  only  caused  the  Terr  comment  which  I 
sought  to  queU.  I  prepared  another  statement— a  brief  letter  to  a 
friend  out  West.  I  think — yes.  Sir:  it  has  been  read  in  evi- 
dence, It  bore  date,  I  believe,  on  the  very  next  day,  perhaps 
the  very  last  day  of  the  year,  or,  at  aU  events,  it  was  written 
with  a  view  to  herald  in  the  Isew  Tear  season.  There  were  a 
dozen  different  devices— some  by  IMr.  Moulton.  some  by  Mr. 
Beecher,  and  some  by  me — ^in  that  month. 

Mr.  Evarts — This  general  interview  we  must  object  to:  I  ask 
that  that  be  struck  ou*:.    He  says  there  were  a  dozen  devices. 

Judge  Xeilson— That  may  be  struck  out. 

Mr.  Fullerton— I  wiU  put  something  better  in  its  place. 

'Six.  Fullerton- I  want  to  ask  you  whether  this  story  entitled 
the  "True  Story."  and  the  letter  to  "  A  Complaining  Friend." 
and  the  letter  out  West,  as  it  may  be  known,  were  aU  prepared 
during  this  emergency  that  you  speak  of,  growing  out  of  the 
pressure  brotight  to  bear  upon  you  in  regard  to  this  scandal  ? 
A.  Yes,  Sir:  they  were  aU  written  within  ten  or  fifteen  days 
when  the  whole  community  was  hounding  us  to  make  some  ex- 
planation, and  we  were  seeking  to  make  some  explanation  wh!  ch 
would  not  utterly  destroy  us  all. 

Q.  I  want  to  caU  your  attention  to  the  publication  of  the  let- 
ter to  lilr.  Bowen  which  you  prepared,  January  1st.  1371.  in  The 
BrooJdyn  Eagle,  I  think  it  was.  or  The  BrooJdyn  Sunday  Press, 
whatever  its  name  is. 

Judge  XeHso'.! — I  think  we  had  no  Sundaj/  Press  at  that 
time. 

Mr.  Shearman— 1S73. 

Mr.  'Slorns— Sunday  Pres?  f 

'Six.  Fullerton— .??/n<7ay  Presi,  » 

The  Witness — That  letter  was  published  in  the  Brooklyn  Sun- 
day Press  in  April.  1S73. 

Mr.  Morris— April  20th? 

The  Witness— April  20th. 

Mr,  Fullerton— That  is  in  evidence. 

Mr.  Morris— Yes;  that  letter  is  in  evidence. 

ilr.  Fullerton— How  long  after  its  publication  did  you  see  Itf 
A.  I  saw  it  the  next  night  in  The  Brooklyn  Eagle. 
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Q.  Did  you  take  the  paper  at  the  time?    A.  7'he  Sunday 

Q.  Yes,  Sir?    A.  No,  Sir;  I  don't  think  I  ever  saw  the  copy. 
Q.  Did  you  see  the  copy  with  the  paper  published  in  it?  A. 
No,  Sir. 

Q.  Who  drew  your  attention  to  it?  A.  I  saw  it  in  The  Eagle 
the  following  night. 

Q.  It  was  extracted  in  The  BrooUyn  Eagle  ?   A.  Yes,  Sir. 

Q,.  And  there  is  where  you  saw  it?  A.  Yes,  Sir. 

Q.  What  connection  had  you  with  the  publication  of  that 
letter?  A.  None  whatever. 

Q.  Do  you  know  of  your  own  knowledge  how  it  got  in  the 
paper  ?   A.  Yes,  Sir. 

Q.  Of  your  own  knowledge  ?  A.  Not  of  my  own  knowl- 
edge, except  that  so  far  as  the  gentlemen  are  here  present  who 
published  it,  and  they  told  me. 

Q,.  I  will  ask  a  broader  question.  Had  you  any  connection, 
directly  or  indirectly,  with  the  publication  of  that  letter  ?  A. 
Not  a  particle. 

Q,.  Had  you  any  knowledge  that  it  was  to  be  published,  be- 
fore it  was  published  ?   A.  None  whatever. 

Q.  Any  intimation  that  it  was  to  be  published?   A.  None. 

Q.  Or  suspicion  that  it  was  to  be  published?   A.  None. 

Mr.  FuUerton— Well,  I  guess  that  covers  the  ground.  Now, 
was  the;  e  a  proposed  card  after  the  publication  of  that  letter? 
A.  1  proposed  then  a  form  of  card  for  Mr.  Beecher  to  publish, 
based  upon  his  proposed  form  of  the  preceding  November,  but 
I  don't  think  it  was  brought  to  Mr.  Beecher' s  attention  at  all 
by  Mr.  Moulton.  I  drafted  it,  and  showed  it  to  Mr.  Moulton, 
and  I  think  that  it  was  the  end  of  it. 

THE  TRIPAETITE  COVENANT. 

Q.  I  then  pass  to  the  month  of  May,  1873.  I  be- 
lieve the  tripartite  agreement  was  then  published,  was  it  not  ? 
A.  Yes,  Sir. 

Q,.  What  occurred  after  tlie  publication  of  that  tripartite 
agreement?  In  the  first  place  I  will  ask  you  if  you  had  any 
connection  with  the  publication  of  it?   A.  No,  Sir. 

Q.  Were  you  connected,  directly  or  indirectly,  with  its  pub- 
lication?  A.  No,  Sir. 

Q.  Did  you  know  that  it  was  to  be  published?  A.  I  did 
not. 

Q.  Now,  what  occurred  after  its  publication?  A.  You  m-ean 
what  occurred  between  Mr.  Beecher  and  me? 

Q,.  Yes,  Sir.  A.  The  tripartite  covenant  was  published  on 
the  morning  of  Dedication  Day,  Friday,  May  30th,  1873,  and 
published  with  a  prefix  attached,  signed  "Suffolk,"  written  by 
Samuel  Wilkeson,  Mr.  Beecher's  business  partner. 

Mr.  Evarts— You  don't  know  about  that.  You  were  asked 
what  it  was  signed. 

The  Witness— It  was  signed  "Suffolk." 

Mr.  Evarts — It  is  no  matter  who  wrote  it. 

The  Witness  — And  the  explanation  given  why  it  was  pub- 
lished was  that  Mr.  Bowen,  who  had  the  year  previous  retracted 
those  stories,  was  still  repeating  them. 

Mr.  Evarts— Yoa  mean  in  the  paper? 
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The  Witness— Au  explanation  was  given  m  the  paper;  yes, 
Sir— the  prefatory  note  signed  "  Suffolk." 

Judge  Neilson— That  speaks  for  itself,  Mr.  Tilton.  We  al- 
ways take  the  paper.  * 

The  Witness— Yes,  Sir. 

Mr,  Fullerton— Have  you  got  that  letter  signed  "  Suffolk?" 
A.  No,  Sir;  I  am  not  my  brother's  keeper. 

Q.  You  may  go  on  and  state  what  occurred  between  you  and 
Mr.  Beecher  in  reference  to  it?  A.  The  tripartite  covenant 
being  in  the  journals  of  Friday  morning,  May  30th,  1873,  was 
accompanied  with  comments  in  many  cases  to  this  effect, 
namely,  that  there  was  evidence  that  Mr.  Bowen  and  Mr.  Tilton 
had  committed  some  nameless  and  horrible  crime  against  Mr. 
Beecher,  for  which  he  had  graciously  pardoned  ns,  but  that  in 
so  doing  he  had  committed  an  offense  againt  society,  that 
instead  of  pardoning  us  he  should  have  had  us  brought  into  the 
Courts  of  Justice  and  had  us  punished  for  slander  and  sent  to 
jail. 

Mr.  Evarts— Is  this  what  you  said  to  Mr.  Beecher?  A.  No, 
Sir. 

Mr.  Evarts— This  is  part  of  a  newspaper. 

Mr.  Beach— It  is  part  of  surrounding  circumstances. 

Mr.  Evarts— That  must  be  struck  out.  The  question  was  a 
very  proper  one — what  passed  between  himself  and  Mr.  Beecher. 

Mr.  Fullerton— And  ho  how  states  what  passed,  which  is 
proper. 

Judge  Neilson— It  may  be  struck  out. 

Mr.  Fullerton— Yes,  Sir;  I  will  put  it  in  in  another  place. 

Mr.  Fullerton— What  occurred  between  you  and  Mr.  Beecher? 
A.  I  went  around  to  Mr.  Moulton's  house  ou  the  next  morning, 
and  I  told  Mr.  Beecher  then  that  I  had  on  the  previous  evening 
consulted  with  some  of  my  friends  in  New- York. 

Mr.  Evarts— Was  Mr.  Beecher  there?  A.  Mr.  Beecher  came 
there  in  a  few  minutes,  for  we  sent  for  him. 

Mr.  Fullerton— Commence  the  narration  when  he  got  there  ? 
A.  Mr.  Beecher  was  sent  for.  Mr.  Moulton  had  some  conver- 
sation with  me  regarding  the  publication  of  this  tripartite  cov- 
enant. Mr.  Moulton  characterized  it  as  an  act  of  bad  faith,  be- 
cause the  tripartite  covenant  had  been  the  joint,  property 
of  the  three  signers— Mr.  Bowen,  Mr.  Beecher  and 
myself— and  that  neither  one  of  those  signers  had  a 
right  to  publish  it  without  the  consent  of  both  of 
the  others  ;  that  it  had  been  published  in  an 
unwarrantable  way,  and  that  the  criticisms  it  had  produced 
were  of  such  a  character  that  no  man  could  be  expected  to  bear 
them  and  not  make  answer.  I  told  Mr.  Beecher  that  the  com- 
ments which  that  publication  had  elicited  in  oue  day  made  it 
necessary  that  there  should  be  a  prompt  aod  emphatic  dic- 
claimer  either  by  him  or  by  me,  I  didn't  eare  which  of  any 
such  intimation  as  that  I  had  committed  against  him  a  crime, 
when  he  knew  that  it  was  he  who  had  committed 
against  me  a  crime.  I  told  him  I  would  not  permit  the  public 
press  to  put  me .  in  the  position  of  having  been  pardoned  by 
him  for  some  atrocity,  which  was  all  the  greater  in  the  public 
imagination  because  it  was  not  nam(;d,  and  that  he  must  cor- 
rect, or  that  I  would,  tne  impression  which  that  publiv-ation 
produced.  I  told  him  that  1  had,  in  consultation  with  friends 
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on  the  previous  evening,  resolved  on  my  method  of  prevent- 
ing it,  if  my  method  was  to  be  adopted,  and  that  method  would 
be  to  publish  in  a  brief  card  Mr.  Beecher's  letter,  now  known 
as  the  letter  of  contrition,  dated  Jan.  1,  1871,  with  a  comment 
appended;  that  the  public  would  see  frem  the  above 
card  whether  I  had  committed  a  crime  against  Mr. 
Beecher,  or  Mr.  Beecher  had  committed  a  crime  against 
me;  but  I  told  him  I  didn't  wish  to  resort  to  such  a  severe 
method  as  that,  which  was  the  only  method  I  could  adopt,  if 
the  matter  of  the  correction  was  left  to  me.  I  said  that  he 
had  better  correct  it  himself;  that  he  could  do  it  in  a  milder 
way,  without  involving  such  a  cost  to  his  feelings.  I  iiad  pre- 
pared a  card  to  that  effect  for  publication  in  The 
BrooMyn  Eagle  of  that  night.  Mr.  Moulton  dis- 
suaded me  from  publishing  it  that  night,  saying  : 
"  Give  me  a  little  time  ;  let  Sunday  intervene; 
it  will  do  on  Monday;  meanwhile  we  will  have  op 
portun.ty  for  reflection."  I  presented  to  Mr.  Moulton  a  com- 
plete clean  draft  of  a  card  which  I  proposed,  in  case  the  respon- 
sibility of  correcting  that  impression  should  devolve  upon  me, 
case  Mr.  Beecher  would  not  accept  what  i  presented  to  Mr. 
Moulton— the  form  of  this  card  I  proposed  to  publish 
in  The  BrooJdyn  Eagle  on  the  following  Monday: 
and  I  left  that  to  be  conned  over  by  him,  and  for  Mr. 
Beecher  to  discuss  it,  and  for  them  to  come 
to  some  conclusion  about  it,  and  I  left.  The  next  incident  in 
the  matter  occurred  during  the  evening  of  that  day.  I  went 
around  to  Mr.  Moulton's  house  on  Saturday  evening.  Thai 
would  be  May  1st,  1873.  I  was  going  up  into  the  study.  Mr 
Moulton  told  me  not  to  go  up,  for  Mr.  Beecher  was  there,  and 
he  did  not  wish  us  to  meet,  I  remained  down  stau-s. 
Pretty  soon  Mr.  Moulton  came  down  to  me  and  said 
that  Mr.  Beecher  was  in  great  despondency,  and  had 
proposed,  as  his  method  of  settling  the  case,  to  resign  his  min- 
istry. Mr.  Moulton  dictated  to  me  from  memory  a  copy  of  the 
letter  of  resignation  which  he  said  Mr.  Beecher  had  on  that  night 
brought.  Mr.  Moulton  said  to  me:  "What  do  you  think  of 
that  as  an  expedient?"  I  said,  "You  may  tell  Mr.  Beecher  if  he 
resigns  his  ministry  in  this  crisis,  flinging  back  that  shadow  on 
my  family,  I  will  shoot  him  on  the  street."  Whether  he  com- 
municated that  to  Mr.  Beecher  or  not  I  don't  know.  . 

Q.  Is  that  the  proposed  card  of  which  you  have  just  spoken? 
A.  Yes;  that  is  it. 

Q,.  The  part  of  it  in  print;  what  was  it  taken  from?  A.  The 
part  in  print  was  taken  from  The  N.  Y.  Express.  Whether  this 
identical  fragment  was  taken  from  The  Express  or  not  I  cannot 
say.  But  my  impression  is  that  this  article  appeared  in  The  Ex- 
press of  Friday  afternoon,  and  was  copied  into  some  of  the  New- 
York  papers  of  Saturday  morning— I  won't  be  certain  of  it— or 
went  into  The  BrooMyn  Eagle. 

Q.  At  all  events  it  was  a  commentary  of  the  press  upon  your 
attitude?  A.  Yes,  Sir;  that  is  the  identical  commentary. 

Mr.  FuUerton— This  is  "Exhibit  No.  25." 

Mr.  Fullerton— [Handing  paper  to  witness.]  Now  look  at 
the  paper  which  I  show  you  and  tell  me  what  that  is.  A.  This 
is  a  copy  of  a  card  which  I  proposed  to  Mr.  Beecher  on  that 
occasion  to  sign,  in  order  to  get  rid  of  that  one. 
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Q.  In  order  to  get  rid  of  "Exhibit  No.  25, 
that  one  in  your  hand?   A.  Yes,  Sir. 

Mr.  Fullerton— And  that  will  be  marked  

Mr.  Evarts— Let  vs  see  that. 
Mr.  Fullerton— Yes,  Sir. 
Mr.  Evarts — That  is  new. 
Mr.  Morris— Yes,  Sir. 

[Paper  marked  for  identification  "No.  75."] 

Mr.  Fullerton — The  last  paper  is  marked  "Exhibit  No.  75." 
Did  Mr.  Beecher  see  this  "Exhibit  No.  75?""  A.  Yes,  Sir.  he 
must  have  seen  it,  because  he  pviblished  the  next  day  almost  the 
identical  reproduction  of  it. 

Mr.  Evarts— The  fact  is  that  he  saw  it. 

Mr.  Fullerton— [Handing  paper  to  mtness].  Look  at  "Ex- 
hibit No.  27,'"  and  say  whether  it  is  the  card  prepared  and  pub- 
lished by  Mr.  Beecher  in  lieu  of  this  

Mr.  Evarts— I  don't  know  anything  about  that. 
Let  us  see.  This  paper  is  proved  by  this  witness 
having  been  drawn  by  him.  and  of  course  the  right  to  offer 
it  in  evidence  will  depend  on  its  having  been  sub- 
mitted to  Mr.  Beecher,  or  in  some  way  having  received  his 
sanction  as  part  of  the  transaction.  Whenever  that  is  supplied 
it  can  be  read. 

Mr.  Fullerton — "Exhibit  No.  75  "  was  not  published,  I  be- 
lieve.  What  was  published  ?   A.  What  is  "  Exhibit  No.  75?'' 

Q.  The  proposed  card  which  has  been  called  to  your  attention. 
A.  Yes,  Sir ;  it  was  published  the  next  day,  with  one  or  two 
trifling  alterations.  The  substance  of  it  was  published  in  The 
Brooklyn  Eagle,  Jan.  2d,  1873. 

Mr.  Fullerton— That  is  sufficient  now. 

Mr.  Evarts— We  don't  think  it  identifies  it.  That  paper  was 
published,  no  doubt,  and  is  in  proof.  This  witness  drew  a 
card  ;  that  might  be  proper,  if  he  can  say  it  was  shown  to  Mr. 
Beecher.  We  don't  want  an  c^rgumentative  statement  that 
Mr.  Beecher  saw  it,  because  he  published  something  different 
from  It,  although  like  it.  The  question  is  whether  he  saw  the 
paper. 

Mr.  Fullerton — What  did  you  do  with  "Exhibit  No.  75? ''  A. 
I  will  tell  you.  After  Mr.  Beecher.  on  Sattu'day  evening,  May 
31,  1873,  had  prepared  his  letter  of  resignation,  and  I  had  sent 
him  that  message  through  Mr.  Moulton,  that  he  must  find 
some  other  way,  I  went  early  next  morning,  or  pretty  early  the 
next  morning,  to  Mr.  Moulton's  house,  to  see  what  had  been  the 
result  of  Mr.  Beecher's  later  consultations  with  Mr.  Moulton 
on  that  Saturday  night  after  I  had  left  the  house,  for  in  leaving 
I  had  left  them  together.   Mr.  Moulton  told  me  

Q,-  No  ;  not  unless  Mr.  Beecher  was  there.  Don't  state  any- 
thing Mr.  Moulton  told  you,  unless  Mr.  Beecher  was  there. 
A.  I  was  about  to  say  that  he  showed  me  a  letter  just  received 
from  Mr.  Beecher. 

Q.  Is  that  in  evidence  ?  A.  Yes,  Sir.  I  asked  Mr.  Moul- 
ton  

Q,.  [Handing  letter  to  \AT.tne8s,]  Is  that  the  letter  which  he 
showed  you  at  that  time  from  Mr.  Beecher?  A.  Yes,  Sir.  I 
asked  Mr.  Moulton  what  Mr.  Beecher  had  resolved  upon,  where- 
upon he  showed  me  that  letter. 

Mr.  Morris— "  Exhibit  No.  26." 


Mr.  FiiUer^^on— Without  relating  what  occurred  between  you 
and  Mr.  Moulton,  tell  us  what  you  did  with  "Exhibit  No.  75," 
the  letter  addressed  to  Mr.  Kinsella?  A.  I  don't  understand 
any  art  of  answering  that  question,  unless  I'mention  what  pre- 
cedes it,  because  this  hung  on  a  previous  occurrence. 

Q.  After  you  prepared  it,  what  did  you  do  with  it,  where  did 
it  go,  into  whose  hands  did  you  put  it  ?  A.  I  put  it  into  Mr. 
Moulton' 6  hands  to  be  communicated  to  Mr.  Beecher. 

Mr.  FuUerton— That  is  all  I  want. 

Mr,  Beach — That  paper  he  says  was  published  the  next  day. 
The  Witness— Yes,  Su-. 

Judge  Neilson — With  some  trifling  alterations. 
Mr.  Beach— Very  well,  Sir. 

Judge  Neilson— The  relation  and  connection  of  the  two 
papers,  we  can  spell  out  as  well  as  the  witness. 
Mr.  Fullerton— Then  I  offer  it  in  evidence. 
Judge  Neilson— I  tliiuk  you  can  put  it  in. 
Mr.  Evarts— Why  didn't  you  put  it  in. 

Mr.  Beach— Because  it  is  the  same  thing  Mr.  Beecher  repro 
dsced  in  print  the  next  day. 

Mr.  Evarts— How  do  we  know  it  was  connected  with  Mr. 
Beecher  ? 

Mr.  Beach — Because  he  says  it  was  published. 

Mr.  Evarts— You  can't  make  an  argumentative  proposition 
that  Mr.  Beecher  had  copied  that  from  this. 

The  Witness— Mr.  Evarts,  I  wUl  inform  you  that  Mr.  Beecher 
copied  his  from  mine. 

Mr.  Evarts— Did  he  do  it  in  your  presence  ?  A.  He  did  not 
flo  it  in  my  presence. 

Mr.  Evarts— Then  you  cannot  testify  in  regard  to  it. 

Mr.  Beach— Unless  he  knows  it  from  some  subsequent  inter- 
view with  Mr.  Beecher. 

Mr.  Evarts— If  Mr.  Beecher  told  him  he  copied  it,  that  brings 
a  recognition  of  the  paper.  When  you  bring  that  recognition, 
then  you  can  offer  it  in  evidence. 

Mr.  Beach— I  don't  know  of  any  better  recog- 
nition that  can  be  given  of  a  paper  than  the  fact  that  it 
was  sent  by  the  draughtsman  to  Mr.  Beecher,  and  that  Mr. 
Beecher  published  it  in  kcec  verba  the  next  day,  with  a  few 
triiling  alterations.  I  think  that  is  a  pretty  substantial  recog- 
nition of  the  paper- 
Judge  Neilson— I  think,  upon  that  view,  the  paper  can  be  put 
in.  as  I  suggested  before. 

Mr.  Evarts— Your  Honor  will  note  my  exception. 

Judge  Neilson— Yes,  Sir. 

Mr.  Fullerton  (reading)  : — 

Deak  Kinsella  :  I  have  maintained  silence  under  the 
continual  slanders  that  have  for  some  time  followed  me.  I  do 
«ot  now  propose  to  defend  myself.  The  recent  publication  of 
a  document  which  bears  my  name  among  others,  was  made 
without  consultation  with  either  Theodore  Tilton  or 
myself,  or  our  authorization.  If  that  document 
should  lead  the  public  to  regard  Mr.  TUton  as  the 
author  of  the  calumnies  to  which  it  allnded,  or  any 
other  slander  against  me,  it  will  do  him  great  injustice' 
Mr.  Tilton's  course  towards  me  has  been  that  of  a  man  of 
iionor  and  integrity. 

Yours,  Henry  Ward  Beecher. 


lEB   TILTON-BF/BGRJEE  TTJAL. 

[Paper  heretofore  marked   for  identification  No.  75, 
marked  "Exhibit  No.  75"]. 
Q,.  Now,  who  was  Mr.  Kinsella  ?   A.  I  don't  know.  Sir. 
Mr.  Beach — What  was  his  business  and  situation  ?  A. 
I  thought  you  meant  what  was  his  function  in  this  case. 
Mr.  Fullerton— No. 

The  Witness— Oh  I  Kinsella  was  the  editor  of  The  BrooMyn 


Oh! 


Q.  In  which  the  publication  appeared?  A.  Yes,  Sir. 
Perhaps  I  ought  to  mention.  Mr.  Fullerton,  that  the 
alterations  in  that  card  were  submitted  by  Mr.  Beecher  to  me, 
through  Mr.  Moulton,  before  they  were  made,  on  Sunday  night. 

Mr.  Evarts— Your  Honor  has  my  exception  to  the  reading  of 
this  paper. 

Judge  Neilson — Yes,  Sir. 

MR.  TILTON  PACIFIES  MB.  BEECHER. 
Q.  We  will  now  pass  to  1873,  Mr.  Tilton,  the 
month  of  June;  do  you  recollect  an  interview  on  Sunday  night, 
at  Mr.  Moulton's  house?  A.  That  is  the  interview  that  I  have 
just  been  mentioning,  Sir,  Sunday  night,  June  1st,  1873. 

Mr.  Beach — Dpon  that  night  you  did  not  see  Mr.  Beecher,  I 
believe  ?  A.  Mr.  Moulton  would  not  permit  us  to  see  eacJi 
other,  and  kept  Mr.  Beecher  up  stairs  and  me  down.  He  said 
the  two  men  were  not  in  a  frame  of  mind  to  meet  each  other. 

Mr.  Fullerton— What  effect  did  this  card  of  Mr.  Beecher  have 
on  himself  ?  A.  On  Mr.  Beecher  ? 

Q.  Yes  ;  in  what  frame  of  mind  was  he  after  its  publicatidu  ? 

Judge  Neilson— In  other  words,  did  you  see  him  again  ? 

Mr.  Fullerton— Yes.  A.  I  do  not  at  this  moment  remember 
the  first  day  I  saw  Mr.  Beecher  after  that  publication. 

Q.  Do  you  recollect  anything  that  occurred  about  the  10th  or 
12th  of  June,  soon  afte^  ?   A.  The  10th  or  12th  of  June  ? 

Q.  Yes  ;  do  you  recollect  sending  him  something  to  the 
church  ?   A.  Do  you  mean  a  little  scrap  of  paper  ? 

Q,.  Yes,  Sir.  A.  I  don' t  know  that  I  could  fix  that  little  scrap 
of  paper  to  the  10th  or  12th  of  June.  The  circumstances,  as  they 
lie  in  my  memory,  are  these  :  The  publication  of  this 
little  card  of  the  2d  of  June,  1873,  excited  a  great  deal 
of  comment.  Mr.  Beecher  told  me  that  all  his  friends  were 
pressing  him  to  know  why  in  the  world  he  had  published 
such  a  card  exonerating  me,  saying  that  I  was  not  the  author  of 
the  scandals,  and  giving  me  a  good  character  before  the  world; 
he  said  he  had  been  pestered  by  his  friends  to  know  the  reason, 
and  that  he  was  like  a  lamb  in  a  thicket  in  the  midst  of  those 
criticisms,  and  that  the  inquiries  into  the  reasons  for  that 
card  had  given  him  great  perplexity.  I  think  he  told  me  also  that 
there  was  a  threat  at  that  time  on  the  part  of  Mr.  West  co  insti- 
tute inquiries  into  the  case;  at  all  events  Mr.  Beecher  said  to 
me  that  the  troubles  which  had  grown  up  in  consequence  of  the 
publication  of  that  card  were  so  great  as  to  throw  him  into 
great  depression.  He  communicated  that  to  me  and  to  Mr. 
Moulton,  and  two  or  three  different  times  during  that  month  of 
June ;  and  one  morning  when  he  was  in  a  particularly  low  state, 
so  Mr.  Moulton  informed  me,  I  sent  him  a  little  scripture  text, 
a  favorite  text  of  his,  from  which  he  used  to  preach  in  the  past 
days.   I  wrote  it  on  a  scrap  of  paper  and  sent  it  up  into  his 
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pulpit—-'  Grace,  mercy  and  peace,"— and  signedmy  initials  to  it. 
He  found  it  in  his  pulpit  when  he  went  to  preach.  He  told  me 
a  few  days  afterwards  that  there  never  had  been  a  stmbeam  that 
brought  him  more  brightness  than  that.  He  said  that  my  spirit 
toward  him  lifted  him  up  or  cast  him  do\vn,  and  thanked  me  for 
it  very  profusely.  But  1  won't  undertake  to  fix  the  exact  day  of 
that  little  paper.  It  did  not  have  any  date,  only  it  was  in  that 
time  of  great  depression  when  he  was  cast  down,  and  Air.  Moul- 
tou  asked  me  to  lift  him  up. 

PLAXS  FOR  EVADING  THE  WEST  CHARGES. 

Q.  Do  you  recollect  the  letter  of  Mr.  West  to  Mr. 
Beecher,  foreshadowing  the  charges  that  he  afterwards  pre- 
ferred ?  A.  I  do  recollect  seeing  the  letter.  I  think  I  had  never 
seen  it  until  this  legal  proceeding,  but  I  remember  a  letter  was 
sent  by  Mr.  West  to  Mr.  Beecher.  Mr.  Beecher  came  round  to 
Mr.  Moulton  and  to  me  and  said  that  Mr.  West  had  made  up  his 
mind  to  institute  charges  against  me,  and  Mr.  Beecher  wanted 
to  know  what  was  the  best  policy  to  do— to  proceed  upon— in 
reference  to  that  forthcoming  inquiry. 

Q.  What  occurred?  A.  All  that  occurred  was— on  my  part 
at  least— was  simply  this,  that  1  did  not  see  how  they  could 
make  any  inquiry  unless  I  consented  to  go  there  and  be  inquii-ed 
into,  and  that  there  could  be  no  investigation  of  any  sort  if  I 
ke  t  away;  that  it  would  take  seven  chains  to  drag  me  ddwn  to 
the  church  to  that  investigation;  he  might  rest  assured  that  no 
hai-m  TV'ould  come  through  me.  Then,  either  Mr.  Moulton  or  I, 
or  Mr.  Beecher,  I  don't  know  who,  suggested  that,  as  a  tempo- 
rary relief,  it  would  be  well  to  treat  the  charges  with  some  little 
khidliness,  not  to  rebuff  them,  not  to  say,  "No,  we  shall  never 
look  into  these;  "  but  to  say,  "  The  time  of  year  is  bad;  it  is 
June:  July  is  upon  us,  and  the  Summer  vacation  has  come. 
Tnrow  this  thing  over  until  the  Autumn;  give  them  a  half 
welcome  aud  a  hali  rebuff,"   That  was  the  policy  agreed  upon. 

Q,.  Anything  said  at  that  time  as  to  whether  you  were  subject 
to  the  jurisdiction  of  the  Court,  or  was  that  subsequently?  A. 
The  West  charges  occupied  the  attention  of  Mr.  Moidton  and 
myself  at  intervals  during  the  Summer.  Mr.  West  made  me  a 
%1sit  during  the  Simimer,  though  I  think  that  was  during  Mr. 
Beecher's  absence  in  the  country.  I  don't  remember  precisely 
the  date  of  Mr.  West's  call.  I  thiok  it  was  in  the  early  part  of 
August.  He  came  to  see  me.  He  was  then  a  stranger  to  me. 
J  did  not  know  him  by  sight. 

Mr.  EvartP--It  is  no  matter  what  passed  between  you. 

<cl.  Pass,  then,  to  the  month  of  October,  if  you  please.  What 
occurred  then  in  legard  to  the  West  charges?  A.  At  some  time 
in  the  month  of  October — I  don't  remember  the  date,  though 
the  paper  itself  bears  a  date — I  was  waited  upon  at  the  office  of 
The  Golden  Age,  by  Mr.  Tallmadge,  the  clerk  of  the  Examining 
Committee  of  Plymouth  Church,  who  presented  to  me  a  formal 
copy  of  the  charges  which  Mr.  West  had  made  against  me,  to 
the  effect  that  I  had  been  slandering  Mr.  Beecher. 

Q.  Those  charges,  I  believe,  that  were  thus  serA-ed  upon  you. 
are  in  evidence?   A.  Yes,  Sir.  the  identical  paper. 

Q.  Look  at  "  Exhibit  No.  29,"  and  say  whether  you  recognize 
it  as  the  charges  referred  to.  [Handing  to -fitness  "Exhibit 
Jso.  29.]   A.  Tills  is  a  printed  copy. 


Q.  Well,  there  are  the  originals.  [Handing  witness  papers.] 
A.  That  is  the  paper.  Sir,— two  papers. 

Q.  The  letter  accompanied  it^lso,  did  it— of  Mr.  Tallmadge? 
A.  Yes,  Sir;  both  papers— as  you  see  them. 

Q.  They  have  been  read  in  evidence.  How  long  after  that 
did  you  see  Mr.  Beecher?  A.  I  don't  know  how  many  days,  but 
speedily  after  that.  I  did  not  see  Mr.  Beecher  ;  Mr.  Beecher 
saw  me. 

Q.  Where  did  he  see  you?  A.  At  Mr.  Moulton' s  house. 

Q.  What  occurred?  A.  He  wanted  to  know  what  we  would 
do  in  reference  to  Mr.  West's  revival  of  his  charges. 

Q.  State  whether  the  charges  were  there,  and  exhibited?  A. 
I  do  not  know  whether  they  were  or  not. 

Q.  Do  you  know  whether  Mr.  Beecher  saw  them?  A.  I  don't 
know, 

Q.  Well,  go  on  "with  your  narration.  A,  He  spoke  to  me 
about  them.  I  had  received  my  copy.  I  don't  know  whether 
he  had  ever  seen  that  identical  copy  or  not. 

Q.  What  occurred  there  in  regard  to  them  ?  A.  He  said  to 
me  that  everything  depended  on  me.  I  told  him  if  that  was 
true,  I  could  very  easily  handle  the  case.  I  then  informed  him 
that  Mr.  West  had  visited  me  during  the  Summer,  and  that  he 
had  substantially  indicated  to  me,  though  he  did 
not  say  it  in  plain  words,  that  he  CMr.  West) 
had  originally  instituted  these  charges  against  me  in 
June,  because  he  thought  I  was  really  guilty  of 
slandering  Mr.  Beecher ;  that  during  the  Summer  he,  Mr. 
West,  had  changed  his  mind  on  that  subject,  and  had  come  to 
the  conclusion  that  Mr.  Beecher  was  the  guilty  man,  but  that, 
having  brought  his  charges  before  the  church  in  the  regular 
way,  he  desired  that  they  should  be  called  up  in  the  Autumn, 
and  urged  upon  me,  as  a  matter  of  duty  and  for  my 
own  vindication,  that  I  shoidd  appear  before  the  church, 
to  answer  the  charges;  that-  in  answering  them  I  would  throw 
the  blame  where  it  belonged,  and  clear  myself.  I  told  Mr. 
Beecher  that  Mr.  West  was  a  stranger  to  me,  and  that  I  entered 
into  no  obligations  with  him,  and  that  I  had  told  him  very  frank- 
ly that  I  had  been  for  nearly  four  years  out  of  the  church,  that 
I  had  never  crossed  the  threshhold  of  it,  never  at- 
tended services  there,  never  expected  to  do  so  so 
long  as  I  lived,  and  that  nothing  would  now  induce 
me  to  return  to  the  church,  and  least  of  all 
would  any  temptation  lure  me  to  go  there  for  the  sake  of 
mingling  in  an  investigation  into  a  scandal.  I  told  Mr.  Beecher 
that  Mr.  West  had  argued  vnih  me  about  my  duty  to  go,  and 
had  said  to  me  that  my  name  was  on  the  roll,  aud  that  I  was 
still  a  member,  and  that  the  church  had  authority  over  me,  and 
that  he,  Sir.  West,  had  taken  the  advice  of  weU-known  congre- 
gational clergymen,  who  tmderstood  the  order  and  polity  of  the 
church, and  that  when  the  Autumn  came  he  meant  to  call  up  these 
charges  and  to  assume  that  I  was  a  member,  and  to  treat  vsdth 
me  as  a  member,  and  to  force  me  to  trial.  I  told  Mr.  Beecher 
that  I  had  informed  Mr.  West  that  no  powers  could  force  me  to 
trial,  that  I  should  take  the  grotmd,  which  was  the  true  ground, 
that  I  was  not  a  member  of  Plymouth  Church,  that  I  had  In- 
formed the  pastor  to  that  effect  three  or  four  years 
ago,    that    I   had     never     been    in    the    church  and 
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was  not  a  member,  and  that  the  error  was  in 
;juppo?iag  that  the  mere  fact  of  the  accidental  retention 
of  my  name  on  the  roll  could  create  a  member  of  a  man  who 
had  HO  membership.  I  told  Mr.  Beecher  that  Mr.  West  pressed 
me,  and  said  that  in  a  friendly  spirit  toward  me  he  meant  to 
call  up  the  charge.  I  told  him,  however,  that  Mr.  West  was 
guarded  in  his  expression ;  he  would  not  say  absolutely  that  he  be- 
lieved in  Mr.  Beecher's  guilt,  only  that  if  Mr.  Beecher  was  guilty 
he  was  acting  during  the  Summer  as  a  guilty  man  would  act,  and 
exactly  as  an  innocent  man  would  not  act.  I  told  M  r.  Beecher  that 
now  that  the  charges  had  been  presented  to  me  in  a  regular 
form,  I  would  assume  toward  them  the  same  attitude  which  I 
had  previously  announced  to  him  when  the  first  premonitions 
were  given  in  the  month  of  June  and  July,  that  I  should  stand 
on  my  non-membership;  that  I  should  say  I  was  out  of  the 
church;  that  the  record  was  wrong;  that  they  should  revise  the 
roll.  He  said  to  me:  "Theodore,  if  you  take  that  ground  all 
will  be  safe ;  but  if  by  any  means  they  can  bring  you  before 
us  for  examination  everything  will  be  lost."  I  said, 
"  They  cannot  carry  me  before  the  tribunal  of  the  church 
without  my  consent,  and  I  shall  never  give  my  consent."  I 
then  told  Mr.  Beecher  that  he  must  assist  in  fighting  oflE  Mr. 
West's  charges.  He  said  that  the  trouble  was  to  deal  with 
those  members  of  the  church  who  took  the  technical  theory 
that  because  my  name  was  on  the  roll  and  because  I  had 
never  asked  for  letters  of  dismissal,  that  therefore  the 
church  was  in  duty  bound  by  its  own  precedents  and  policy 
to  try  me  as  if  1  was  a  member.  He  said  there  was  a  number 
of  gentlemen  in  the  church  who  took  that  ground,  and  that 
they  were  the  difiicult  members  to  deal  with  ;  and  in  view  of 
that  difficulty  I  suggested  to  Mr.  Beecher  a  form  of  action  to 
which  he  approved.  That  form  was  this.  I  said,  "  Suppose  you 
draft  a  resolution  something  like  this:  ^  Hesolved,  That  as  Mr. 
Theodore  Tilton  has  not  been,  for  four  years,  a  member  of  this 
church,  that  the  roll  that  contains  his  name  be  amended  in  ac- 
cordance with  that  fact.'  "  That  was  my  proposition  for  satis- 
fying the  consciences  of  those  gentlemen  who  thought  I  was  a 
member  becanse  my  name  was  on  the  roll.  Mr.  Beecher  approved 
that  proposition,  the  essence  of  it  being  that  I  was  not  a  member, 
and  that  the  roll  should  be  amended  to  recognize  that  fact. 
That  was  the  policy  that  we  agreed  upon. 

Q.  Did  you  write  to  Mr.  Tallmadge?   A.  I  did.  Sir. 

Q.  Is  that  the  letter  which  you  wrote?  [Handing  witness  a 
paper.]   A.  That  is  the  letter.  Sir. 

Q,.  I  offer  it  in  evidence. 

Mr.  Evarts— That  comes  under  the  same  objection  and  under 
the  same  rule  of  admitting  it,  I  suppose,  that  the  charges  do? 
Judge  NeUson — Yes,  Sir. 

Mr.  Evarts — Therefore,  if  your  Honor  will  only  note  my  ob- 
jection and  my  exception  to  its  admission. 
Judge  Neilson— It  comes  in  collaterally — incidentally. 
Mr.  FuUerton  [reading] : 

174  Livingston  street,  ) 
Bkookltn,  October  22d,  1873.  ) 


Mr.  D.  W.  TAiiLMADGE  (Clerk): 

My  Dear  Sir :  I  have  received  from  you  an  official  paper  ad- 
dressed to  me,  as  a  member  of  Plymouth  Church.    Nearly  four 

years  ago  I  terminated  my  connection  with  that  church,  and  I  duty   of   answering   them  by   so    base   a   plea    a.s  uon 


am  not  now  a  member  thereof.  The  ref ore,  the  document  ad 
dressed  to  me  in  that  capacity  I  cannot  receive.  To  avoid  any 
seeming  discourtesy  in  returning  it  herewith,  I  retain  it,  sub.i;iCl; 
to  your  discretion.  With  my  best  wishes  for  the  prosperity  of 
the  church.   I  remain, 

Yours  truly,  Theodore  Tilton. 

[Marked  "Exhibit  No.  76."] 

Q,.  Did  anything  else  occur  after  the  proposition  of  this 
resolution  which  you  proposed  should  be  adopted?  A. 
After  I  sent  that  letter  to  Mr.  Tallmadge  I  was 
in  at  Mr.  Moul ton's  house  one  morning— I  think  it 
was  the  very  day  after  the  letter  had  been  delivered— 
or  if  it  was  not  the  next  day  it  was  very  shortly  afterwards,  and 
Mr.  Beecher  came  in,  and  on  seeing  me  he  came  up  to  me  and 
caught  my  hand  in  both  of  his,  and  said :  "  Theodore,  God 
inspired  you  to  write  that  letter." 

¥Jl  TILTON'S  LAST  VISIT  TO  PLYMOUTH  CHURCH. 

Q.  What  action  did  the  church  take  in  regard  to 
it?  A.  On  the  morning  of  the  Slst  October,  18T3— 
I  believe  I  am  correct  in  the  date— it  was  ine  morning 
of  the  day  on  the  evening  of  which  action  was  to  be  taken  by 
the  church  in  reference  to  these  charges;  on  the  morning  of 
that  day  I  saw  in  one  of  the  New- York  papers— I  forget  which— 
I  think  TheSunr—^ome  intimation  that  the  action  that  night,  in- 
stead of  being  in  accordance  with  the  bargain  madebetv/eeo 
Mr.  Beecher  and  me,  namely,  that  the  roll  should  be  amended  in 
accordance  with  the  fact  of  my  non-membership— I  saw  an  article 
saying  that  the  action  that  night  was  to  result  in  my  excommuni- 
cation from  the  church,  on  the  ground  that  charges  had  been 
brought  against  me  for  slandering  the  minister;  and  that  when 
I  was  cited  to  appear  before  the  ehurch  to  answer 
them,  I  had,  in  a  mean-spirited  way,  put  in  the 
plea  that  I  was  not  a  member,  and  had  shirked  my 
responsibility,  evaded  my  duty,  and  in  that  manner  was  to  be 
dealt  with  by  the  church  and  to  be  punished  with  expulsion. 
I  went  around  to  Mr.  Moulton's  house  and  I  called  his  attention 
to  that  statement  and  I  asked  him  to  send  for  Mr. 
Beecher.  which  he  did.  Mr.  Beecher  came.  I  called 
Mr.  Beecher's  attention  to  that  statement  and  1  asked 
him  what  was  to  be  the  action  that  night.  I  said  :  "  You 
and  I  have  agreed  what  the  action  shall  be.  I  have  written  a 
letter  to  the  church  saying  that  I  am  not  a  member,  but  I  have 
written  that  letter  in  your  interest.  I  have  written  that  letter 
for  the  purpose  of  fighting  off  this  investigation,  I  did  not 
write  that  letter  with  a  view  to  evade  any  duty.  I  am  per- 
fectly willing,  if  you  are,  to  go  down  to  the  church  and  face 
this  investigation.  TeU  me,  what  is  the  action  to-night  to 
be,  and  what  is  the  meaning  of  this  newspaper  forth-putting, 
and  threat  and  premonition  that  I  am  to  be  expelled  ? 
He  said  he  did  not  know  exactly  what  the  action  was  to  be, 
and  he  spoke  some  very  severe  words  against  Mr.  West,  and 
he  said  he  was  in  great  trouble.  I  told  him  I  could  not  afford 
the  risk  of  any  mistake  that  night ;  that  if  this  newspaper  fore- 
shadowed the  true  action,  namely,  that  I  was  to  be  held 
up  before  the  public  as  having  made  charges  against 
him    and    as    having    meanly    shrunk    away   from  iny 
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membership,  that  I  never  would  submit  to  it.  He 
begged  me  to  consult  Mr.  Samuel  Belcher,  a  member 
of  the  Examining  Committee.  He  said  Mr.  Belcher  could  tell 
me  exactly  what  the  action  was  to  be.  I  told  him  that  I  would 
write  to  Mr.  Belcher.  I  told  him  that  I  would  not  permit  the 
church  to  put  me  on  record,  for  my  future  to  be  clouded  by.  as 
under  any  such  base  insinuation  that  I  was  not  able 
to  meet  any  such  charges.  I  left  Mr.  Beecher,  or  rather 
Mr.  Beecher  left  me;  he  left  the  house;  I  went  up  into  the 
study  and  I  wrote  to  a  member  of  the  Examining  Committee, 
Mr.  Samuel  E.  Belcher,  a  letter. 

Q.  Is  that  the  letter  you  wrote  him  [handing  witness  a  let- 
ter] ?  A.  Yes,  Sir;  that  is  the  original  draft  of  it;  I  made  a 
clean  copy  and  carried  it  over  to  him,  and  delivered  it  Into  his 
hand  in  person. 

Q.  Go  on  with  the  narrative  now.  A.  I  carried  it  over  to 
New- York. 

Mr.  Evarts— Well,  the  question  whether  Mr.  Beecher  

Judge  Neilson— You  delivered  it  to  Mr.  Belcher.  That  is  all 
you  can  say  about  it. 

Mr.  Fullerton— That  is  all;  that  is  all  I  propose  to  have  him 
say  now.    [To  the  witness] :    Go  on  with  the  narration. 

A.  I  delivered  it  to  Mr.  Belcher ;  I  then  went  to  my  office 
and  I  prepared  a  copy  of  it  which  I  sent  to  Mr.  Tallmadge,  the 
clerk.    The  substance  of  the  letter  was  

Q.  No,  never  mind  that ;  I  will  read  the  thing  itself  by  and 
bye.  When  was  the  action  of  the  church  to  be  had  1  A.  That 
night. 

Q.  Did  you  go  to  the  church  that  night  ?   A.  I  did.  Sir. 

Q,.  What  occurred  there  ?   A.I  rose  and  made  a  speech. 

Q.  Just  tell  us  from  the  time  you  entered  the  church  until 
you  left,  what  occurred  in  the  presence  of  Mr.  Beecher  ?  A.  About 
eight  o'clock  I  went  into  the  church.  The  prayer-meeting  was 
in  progress.  I  waited  through  it  to  the  end.  At  the  end  the 
meeting  resolved  itself  by  Congregational  custom  into  a  business 
meeting,  and  one  of  the  members  was  appointed  Moderator, 
an  J  the  action  which  had  been  heraldel  in  the  newspapers  of 
that  morning  was  brought  forth  for  consummation. 

Mr.  Evarts— What  took  place  ? 

The  Witness— In  other  words,  a  series  of  resolutions  was 
read;  I  cannot  repeat  them,  but  the  substance  was  that  I  had 
made  charges  agamst  Mr.  Beecher,  that  I  had  been  smnmoned 
to  answer  for  them,  and  that  my  answer  was,  that  I  was  not  a 
member,  and  therefore  dropped  my  name  from  the  roll ;  and  as 
soon  as  I  heard  that  record  read  I  rose  to  my  feet,  and  I  made 
a  brief  statement  to  that  congregation  to  the  effect  that  if 
I  had  slandered  Mr.  Beecher  I  was  there  to  answer  for 
it  to  his  face  ;  and  Mr.  Beecher  rose  and  said  that  he  had  no 
charges  to  make  against  me.  The  entire  proceedings  are  given 
in  the  chronicles  of  the  day.  I  won't  undertake  to  repeat  the 
exact  words. 


Q,.  Did  Mr.  Beecher  say  anything 
Mr.  Belcher  after  that?   A.  Yes,  Sir. 


about   the  letter  to 


Q.  What  did  he  say?  A.  Mr.  Beecher  told  me  that  he  was 


afraid  that  trouble  might  arise  in  view  of  my  letter  to  Mr. 
Belcher,  not  because  I  had  sent  it  to  Mr.  Belcher,  for  he  was  his 
friend,  but  because  I  had  sent  a  copy  of  it  to  Mr.  Tallmadge, 
and  he  said  that  he  did  not  then  know  wheiher  Mr. 
Tallmadge  was  inclined  to  be  friendly  or  hostile  to 
the  investigation,  but  he  said  he  had  procured  the 
copy  of  it  and  it  was  in  his  possession.  I  do 
not  distinctly  remember  whether  he  said  Mr.  Belcher's  copy  of 
it  or  Mr.  Tallmadge's  copy  of  it;  at  all  events  he  told  me  that 
there  was  no  danger  of  that  letter  going  on  the  church  records. 

Mr.  Fullerton— I  propose  to  read  it  now. 

Mr.  Evarts— The  same  objection,  Sir. 

Mr.  Fullerton  [reading]; 

Brookltn,  October  31.  1873. 

Mr.  Samuel  E.  Belcher. 

My  dear  Sir;— As  you  are  a  mutual  friend  of  Mr.  Beecher 
and  myself,  and  as  you  are  likewise  a  member  of  the  Examin- 
ing Committee  of  Plymouth  Church,  now  occupied  with  an  un- 
happy scandal,  I  desire  to  put  into  your  hands,  to  be  used  publicly 
or  privately  at  3'our  discretion,  the  following  statement,  namely, 

I  wrote  a  few  days  ago  to  your  Committee,  stating  that  I  had 
not  for  four  years  held  any  connection  whatever  with  Plymouth 
Church,  and,  therefore,  could  not  \\ith  propriety  act  the  part 
of  a  member  in  any  proceedings. 

But,  since  writing  that  note,  I  learn  from  the  public 
papers  that  because  my  name  still  appears  on  the 
church  books,  I  am  therefore  still  considered  a  mem- 
ber, sufficiently  so  at  least  to  be  indicted  by  one 
of  the  members  for  slandering  the  pastor.  A  hint  is  also  thrown 
out  that  I  am  thus  refusing  tc  submit  myself  to  the  church 
tribtmal,  in  order  to  escape  the  responsibility  of  my  slanderous 
■words. 

I  therefore  say,  first,  I  have  never  spoken  against  Mr,  Beecher 
falsely;  and,  second,  if  either  he  or  the  Church  Committee 
shall  request  me  to  waive  my  non-membership  and  take  my 
position  once  again,  I  will  do  so  as  a  member 
long  enough  to  appear  this  evening  at  the  meeting  to  answer, 
before  the  assembled  congregation  or  Committee,  the  following 
question,  either  from  Mr.  Beecher  or  the  Committee  ;  namely  : 

"Have  you,  Theodore  Tilton,  ever  spoken  against  Henry 
Ward  Beecher,  falsely  ?" 

I  request  you  to  show  this  letter  to  Mr.  Beecher  before  the 
action  of  the  Committee  to-night.  Let  me  add  that 
my  explicitness  in  this  matter  is  solely  with  a  view  to  protect 
myself  against  any  tmjust  suspicion  or  reflection  in  futm-e 
that  I  have  ever  sought  to  evade  any  just  responsibility  of 
mine  to  Plymouth  Chtu-ch. 

I  retain  a  copy  of  this  letter  to  be  used  as  I  shall  see  fit. 

Fraternally  yours,        Theodore  Tilton. 

[Marked  "Exhibit  No.  77 "]. 

Mr.  Fullerton— A  motion  to  adjourn  is  always  in  order,  I 
believe. 


The  Court  thereupon 
Wednesday  morning. 


adjourned   to  eleven   o'clock  on 
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EIGHTEENTH  BAY'S  PKOCEEDINGS. 

QUESTION    AND   CROSS-QUESTION    TO  MR. 
TILTON. 

WHY  THE  PLAINTIFF  WROTE  HIS  LETTER  TO  DR. 
BACON— A  PART  OF  THE  FAMOUS  CORRESPON- 
DENCE BETWEEN  MR.  TILTON  AND  HIS  WIFE 
READ— MR.  EVARTS  BEGINS  THE  CROSS-EXAM- 
INATION. 

Mr.  Tilton's  testimonj'^  on  Wednesday  was  not  start- 
ling, but  from  beginning:  to  end  the  interest  in  it  was 
not  once  allowed  to  droop.  The  testimony  first  ad- 
verted to  the  Congregational  Council  io  1874,  to  the 
time  when  Mr.  Tilton  first  heard  of  its  organization, 
and  to  what  followed.  The  familiar  occurrences  sur- 
rounding the  famous  Bacon  letter  were  lightly 
touched  upon.  It  was  soon  after  this  that  Mr.  Tilton 
last  met  and  spoke  to  Mr.  Beecher.  He  told  Mr. 
Beecher  on  that  occasion  that  Dr.  Bacon 
had  called  him  (Mr.  Tilton)  a  knave  and 
a  liar  and  a  creature  of  Mr.  Beecher's 
magnanimity,  and  added  that  Mr.  Beecher  must 
deny  Dr.  Bacon's  statements  or  he  (Mr.  Tilton)  would 
Mr.  Beecher  made  no  reply  and  went  away.  Until 
they  met  in  the  court-room,  the  two  men  did  not 
again  see  each  other.  A  letter  from  Mr.  Tilton  to 
Mr.  Beecher,  dated  in  May,  1874,  was  introduced,  in 
which  the  writer  wrote  that  he  had  heard  from  Mr. 
Carpenter  that  Mr.  Beecher  desired  to  offer  Mr.  Til- 
ton pecuniary  aid.  The  latter  closed  by  declining 
money  directly  or  indirectly,  and  Mr.  Fullerton  read 
it  with  the  grieved  expression  which  the  writer  evi- 
dently intended  tocoarey.  Another  communication, 
written  to  Mr.  Shearman  and  other  members  of 
Plymouth  Church,  was  read.  It  contaiued  quota- 
tions from  the  Bacon  letter,  and  said  that  if  it  was 
desired  to  try  Mr.  Tilton  for  the  charges  against  him 
be  would  appear  at  the  bar  of  Plymouth  Church  and 
answer  them. 

This  brought  the  examination  to  the  events  con- 
nected with  the  Plymouth  Investigation  Committee. 
The  witness  said  that  Mrs.  Tilton  first  informed  him 
of  the  Committee's  existence  about  10  o'clock  one 
night  early  in  July.  The  letter  of  Mr.  Beecher  ap- 
pointing the  Committee  appeared  in  the  newspapers 
the  same  week,  and  Mrs.  Tilton  left  her  home  on  the 
day  when  it  was  published.  The  examination  then 
went  back  to  the  time  when  Bessie  Turner  enteredMr. 
Tilton's  house,  who  knew  her  as  Lizzie  McDermott, 
"  a  little  waif  of  a  thing,"  as  he  described  her.  When 
asked,  whether  the  story  about  his  having  acted  im- 
properly toward  the  girl  was  true  or  false,  the  wit- 
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n ess  replied  emphatically,  "Not  a  word  of  truth  in 
it,  nor  a  fact  for  its  foundation.  Pure  fiction."  A 
debate  arose  regarding  the  next  topic  wlaich  was 
about  one  of  the  proposed  reports  of  Mr.  Tilton  to 
the  Investigating  Committee.  Judge  Neilson  was 
at  first  inclined  to  rule  out  the  details  of  the  inter- 
view at  which  that  report  was  suggested,  as  as- 
serted, by  Mr.  Tracy,  but  Mr.  Fullerton  and  Mr. 
Beach  brought  to  bear  very  strong  arguments  for  its 
admission,  and  finally  won  their  point. 

Judge  Fullenon  then  announced  that  the  direct 
examination  was  ended,  with  the  exception  of  the 
reading  of  some  letters  written  prior  to  the  alleged 
commission  of  adultery.  These  would  be  read  later. 
Mr.  Evarts,  who  was  to  conduct  the  cross-examina- 
tion, decidedly  objected  to  that  arrangement,  and 
he  continued  to  protest,  when  Mr.  Beaeh  explained 
that  the  letters  bore  reference  simply  to  damages. 
A  heated  but  amusing  skirmish  of  words  followed 
this  misunderstanding.  Mr.  Beach  said  that  coun- 
sel for  the  plain  tiff' would  be  obliged  to  occupy  the 
next  few  houis  in  identifying  all  the  letters, 
three  or  four  hundred  in  number,  and 
they  would  introduce  afterward  the  few 
they  desired  to  read.  "  You  must  introduce  them 
before  I  cross-examine,"  exclaimed  Mr.  Evarts,  de- 
cidedly, emphasizing  with  equal  force  every  word 
and  syllable.  "No,  we  won't  introduce  them  be- 
fore you  cross-examine,"  replied  Mr.  Beach,  jerking 
out  each  word  with  a  shake  of  the  head.  **  We'll 
see,"  rejoined  Mr.  Beechei's  senior  counsel,  in  a 
drawling  schoolboy  fas|aion,  which  was  exceedingly 
funny.  After  Mr.  Beach  had  responded,  "  We  will 
see,"  there  seemed  to  be  nothing  further  to  say,  and 
Judge  Neilson,  apparently  amused  by  the  quarrel, 
suggested  that  there  ought  to  be  some  way  to  agree. 
Mr.  FuUerton  replied  that  the  plaintiff's  counsel 
had  hundi-eds  of  letters,  but  only  wished  to  intro- 
duce about  a  score  of  them.  There  was  a  momen- 
tary pause,  both  sides  being  stubborn  and  de- 
termined not  to  compromise.  Then  Mr.  Evarts  said, 
with  a  yawn,  "  Well,  gentlemen,  we've  nothing  to 
do  with  your  case." 

"Thank  you  for  that,"  retorted  Mr.  Fullerton, 
shortly,  while  Mr.  Beach  added,  "  We've  consider- 
able to  do  with  yours." 

This  provoked  the  first  laughter  of  the  day,  in 
which  all  the  counsel  joined.  It  was  finally  agreed 
to  adjourn  until  3  o'clock,  it  being  then  about  13:30. 

After  recess,  the  direct  examination  was  continued. 
Mr.  Tilton  said  that  during  bis  lecturing  tours  he 
wrote  to  his  wife  every  day,  and  she  wrjte  to  him 
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as  often.  About  20  of  tLe  letters,  written  in  1867  and 
1868,  were  then  read  bv  Mr.  Fnllerton.  They  are  the 
poetical  letters  of  love  between  the  p]aintilf  and  his 
wife  which  have  been  so  much  commented  on,  and 
Mr.  Fulierton  threw  into  the  reading  of  them  much 
sympathy  and  fervor.  The  direct  exannnation  was 
concluded  without  further  questionmg  at  3:05. 

Interesting  as  had  been  the  morning  session,  it 
was  reserved  fir  later  hours  of  the  day  to  develop 
one  of  the  most  striking  features  of  the  trial— the 
cross-examination  ot  Theodore  Tilton  by  William 
M.  Evarts.  Mr.  Evarts  arose  slowly  from  his  seat, 
and  without  formality  put  his  first  question,  while 
Mr.  Tilton  changed  his  position  and  answered  it 
with  composure.  The  questioning  was  unbroken 
by  any  misunderstanding  until  Mr.  Tilton  was 
asked  whether  Mrs.  Tilton's  residence  tiad  been  at 
Mr.  Ovington's  since  she  separated  from  him.  He 
declined  to  say  that  it  had  been,  and  finally 
said,  "Her  residence  is  ac  my  house."  Then 
Mr.  Evarts  asked  the  witness  what  he 
meant  when  be  said  that  his  age  was 
about  39,  to  which  Mr.  Tilton  replied  that  he  meant 
exactly  what  he  said.  After  this  there  were  fre- 
quent sharp  exchanges  of  words  between  the  exam- 
iner and  the  plaintiff,  but  always  in  good  nature, 
Mr.  Evarts  being  invariably  suave  and  Mr.  Tilton 
extremely  dignified.  Mr.  Tilton  did  not  lose  an 
opportunity  to  praise  his  wife,  and  once  when  asked 
whether  she  enjoyed  and  sought  the  company  of 
people  with  great  minds,  he  replied,  "No ;  she  rather 
went  to  the  lowly  and  unfortunate.  She  was  a  lovely 
woman."  "I  agree  with  you,"  commented  Mr.  Evarts. 

Mr.  Tilton's  religious  views  were  next  inquired 
about.  Mr.  Evarts  examined  him  closely  on  that 
subject,  as  to  whether  Mr.  Tilton's  change  in  belief 
had  caused  his  wife  much  sorrow,  and  whether 
there  was  also  a  great  difference  in  the  religious 
views  of  Mr.  Tilton  and  Mr.  Beecher.  The  political 
controversies  between  the  two  men  were  next  taken 
up,  and  the  events  following  the  Cleveland  Conven- 
tion, when  JNIr.  Tilton  severely  attacked  Mr.  Beecher, 
were  reviewed.  Before  this  subject  was  exhausted 
the  hour  of  adjournment  arrived  and  the  examina- 
tion was  abruptly  broken  off. 


THE  PROCEEDIJSGS- VERBATIM. 


THE  COiBIOTION  MADE  BY  THE  COUNCIL. 
The  Court  met  at  11  a.  m.,  pursuant  to  adjom-n- 
ment. 

Theodore  Tilton  was  called:  and  the  direct  examination  con- 
ciniied. 


Mr.  Fulierton — Mr.  TUton,  when  did  you  first  hear  of  the  pro- 
posed Council  of  the  church?  A.  I  think,  Sir,  that  the  fixst  in- 
timation that  I  had  that  a  Council  was  likely  to  be  held  was 
given  to  me  by  Mr.  Beecher,  at  Mr.  Moulton's  house,  one  Sun- 
day afternoon;  I  think  the  second  Sunday  after  my  appearance 
in  Plymouth  Church  at  which  I  made  the  speech.  The  date, 
therefore,  was  in  the  early  part  of  November. 

Q.  1873?  A.  1873. 

Q.  Now  detail,  as  near  as  you  can  recollect,  the  conversation 
that  you  had  with  Mr.  Beecher  at  that  time?  A.  I  stepped 
into  Mr.  Moulton's  house  one  Sunday  afternoon,  and  Mr. 
Beecher  was  there,  and  he  said  to  me  that  trouble  bad 
arisen  out  of  my  speech  at  the  church,  and  out  of  the  action 
of  the  church  in  particular  reference  to  Mr.  Halliday's 
card.  Mr.  Halliday  had  published  a  card  as  clerk 
of  the  church  certifying  that  my  retirement  from  the  church 
and  the  erasure  of  my  name  from  the  roll  was  without  reflection 
upon  me.  That  card  had  been  printed  in  TJie  Sun.  Mr.  Beecher 
said  that  a  good  deal  of  comment  had  been  made  by  that  card, 
mischievous  comment  in  ecclesiastical  circles;  tbat  some  of  the 
neighboring  churches,  and  I  think  he  said  in  particular  Dr. 
Storrs's  church  and  Mr,  Buddington's  church,  or  leading  mem- 
bers of  those  two  churches,  were  taking  the  ground  that  it  was 
against  the  Congregational  order  that  a  member  should  be  dis- 
missed as  I  was,  while  charges  were  pending  against  me,  and 
still  be  allowed  to  carry  off  from  the  clerk  of  the  church  a  certi- 
ficate that  it  was  without  reflection.  He  said  he  thongkt  mis- 
chief would  grow  out  of  it,  and  that  intimations  had  been  given 
to  him  that  a  Council  would  be  held.  1  think  also  he  told  me 
that  certain  papers  had  been  sent  to  him  introductory  to  that 
esd,  namely,  the  holding  of  a  Council.  On  second  thought,  I 
BOW  dc  remember  he  spoke  of  papers,  and  told  me  that  while 
.je  could  not  state  their  contents  exactly,  if  I  would  go  and  see 
Mr.  Halliday  I  would  be  able  to  judge  for  myself  the  danger 
which  then  threatened. 

Q.  Did  he  make  any  obsei-vation  at  that  time  in  respect  of 
your  jomt  action  with  reference  to  that  proposed  Coxmcil?  A, 
Yes,  Sir. 

Q.  What  did  he  say  upon  that  subject?  A.  He  told  me  that 
a  Council  was  always  a  dangerous  thing ;  that  nobody  ever 
could  tell  where  such  a  body  would  end,  what  proceedings  they 
would  resort  to,  what  the  issue  would  be;  and  he  asked  me  if  I 
had  any  advice  or  suggestions  to  give  in  the  matter.  I  told  him 
that  I  was  not  an  ecclesiast  and  knew  nothing  about  the  man- 
agement of  Councils.  He  then  said,  as  near  as  I  can  recollect 
his  words  :  "  Theodore,  all  will  depend  on  you  in  this  case,  as 
va.  other  cases;  if  you  will  stand  by  me,  if  you  wiU  not  turn 
against  me,  if  you  will  not  lend  any  influence  to  an  investiga- 
tion or  to  a  CouucU,  Dr.  Storrs  can  do  me  no  harm."  I  told 
him  that  I  should  lend  myself  not  at  all  to  any  investigation,  or 
any  Council,  or  to  any  such  proceedings— he  might  rest  assured 
of  fhat. 

Q.  Well,  was  the  Council  called?   A.  The  CouncU  was  not 
called  at  that  time. 
Q,.  Afterwards  I  id oan— was  it  afterwards  called?    A.  Yes, 

^.  And  aft  jr  it  convened  did  yon  have  ta\y  convers.ition  with 
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Mr.  Beecher  in  regard  te  it?  A.  Tlie  only  conversation  that  I 
now  diiftiDctly  recall  with  Mr.  Beectier  subsequent  to  the  inter- 
view which  I  have  related  occurred  one  night  in  the  street.  It 
comes  to  me  at  this  moment.  If  you  will  wait  a  moment  I  will 
endeavor  to  fix  the  time.  It  was  on  the  night  when  Mr.  Beecher 
made  in  Plymouth  Church  a  speech  referring  to  Dr.  Storrs,  say- 
ing that  he  was  sorry  that  Dr.  Storrs's  ability  and  his  great 
genius  were  not  appreciated,  that  he  ought  to  have  been  brought 
up  in  the  West.  It  was  on  that  night.  Mr.  Monlton  and  I  were 
anxious  to  fcnow  the  result  of  the  church  meeting  that  night. 

It  was  one  of  the  preliminary  pieces  of  business  be- 
fore the  calling  of  the  Council.  I  was  particularly  solicitous 
to  know  what  the  church  was  going  to  do  in  reference  to  an  in- 
vitation from  the  two  sister  churches  to  meet  in  Plymouth 
Church  lecture-room  and  have  a  friendly  talk  as  to  the  action 
taken  in  my  case.  I  went  down  with  Mr.  Moulton  to  the  prayer 
meeting;  I  did  not  go  isi,  but  I  waited  until  it  was  over;  Mr. 
Moulton  and  I  both  waited,  anxious  to  know  what  action  the 
church  had  taken  or  would  take.  Mr.  Beecher  met  us,  and 
said  to  Mr.  Moulton:  "  I  am  all  in  a  dripping  sweat.  I  have  just 
been  making  the  greatest  speech  of  my  life.  My  church  wUl 
do  just  exactly  as  I  say.  We  are  going  to  stand  on  an  inde- 
pendent basis.  We  can  whisk  the  Council  down  the  wind.  We 
can  set  them  all  agog."  He  then  turned  around 
and  recognized  me.  This  was  in  the  dark,  and  he 
told  me  the  substance  of  what  he  had  said;  he  said  he  had  never 
been  so  roused  in  any  public  speech  in  his  life.  He  was  quiver- 
ing from  head  to  foot,  and  he  would  have  to  stand  against  an 
iron  railing  or  lamp-post  to  steady  himself.  I  thought  he  was 
going  to  fall  in  the  street.  He  told  me  he  thought  the  danger 
was  past;  that  the  church  would  do  exactly  as  he  wished. 

Q.  When,  in  reference  to  this  event  that  you  now  speak  of, 
was  the  Baa^n  letter  published?  A.  Oh,  the  Bacon  letter  was 
not  published  until  June,  1874. 

Q,.  After  its  publication  did  you  eall  the  attention  of  Mr. 
Beecher  to  it?  A.  No,  Sir;  I  never  met  Mr.  Beecher  since  the 
Bacon  letter,  save  as  I  have  met  him  here  in  the  court-room. 


MR.  TILTON'S  LAST  WORDS  WITH  MR.  BEECHER. 

Q.  Bid  you  ever  have  any  talk  with  Mr.  Beecher 
in  regard  to  the  Bacon  letter?  A.  I  had  a  talk  with  Mr.  Beecher, 
not  in  regard  to  the  Bacon  letter,  but  in  regard  to  the  charges 
which  Dr.  Bacon  had  made. 

Q.  I  did  not  frame  my  question  as  I  meant  to  have  done. 
With  regard  to  the  charges  referred  to  in  the  Bacon  letter,  I 
should  have  said?   A.  Yes,  Sir. 

Q.  When  was  that  conversation?  A.  I  cannot  fix  the  precise 
date,  but  it  was  an  interview  held  in  Mr.  Moulton' s  study,  I 
think  about  the  middle  of  April,  1874,  just  after  the  Council. 

Q.  And  what  part  of  the  charges  of  Dr.  Bacon  against  you  did 
you  call  the  attention  of  Mr.  Beecher  to?  A.  Dr.  Bacon  had 
charged  me  with  being  a  knave  and  a  dog. 

Q.  What  did  you  say  to  Mr,  Beecher  upon  that  subject?  A,  I 
told  Mr.  Beecher  that  that  was  a  very  grave  charge  to  come  from 
Dr.  Bacon,  the  leading  Congregational  clergyman  of  New-En- 
gland, my  former  senior  editor  of  The  Independent ;  that  it 
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might  as  well  be  made  against  me  by  Mr.  Sumner;  that  I 
could  not  sit  still  under  any  such  imputation,  and  I  said:  "  Mr. 
Beecher,  you  must  correct  this  or  else  I  shall  be  compelled  to  do 
so.  You  may  correct  it  in  your  own  way,  in  any  mild 
and  gentle  way.  If  it  is  left  to  me  to  correct,  I  must  do  it  in 
a  more  serious  way."  He  said  to  me  on  that  occasion,  or 
rather  I  said  to  him  on  that  occasion:  "I  am  not  willing,  Mr. 
Beecher,  to  be  put  before  the  world  as  the  creature  of  your 
magnanunity,  whereas  you  know  that  you  are  the  creature  of 
mine."  Perhaps  I  ought  to  say,  to  make  that  entirely  clear, 
that  this  was  an  interview  which  I  had  with  Mr.  Beecher,  t© 
which  I  had  summoned  him,  in  order  that  he  might  be  present 
when  Mr.  Thomas  G.  Shearman  presented  to  me  his  written 
apology  for  having  insulted  Mrs.  Tilton  m  public,  at  the  Ply- 
mouth prayer  meeting. 

Mr.  Bvarts— We  will  have  that  stricken  out. 

Judge  Neilson— Strike  it  out,  unless  the  counsel  require  it. 

Mr.  Fullerton— It  is  immaterial. 

Mr.  Beach— I  do  not  want  to  strike  out  the  fact.   I  suppose 
that  he  had  summoned  Mr.  Beecher  to  that  interview. 
Judge  Neilson— No,  Sir;  from  that. 

Mr.  Fullerton— You  recollect  anything  else  that  occurred  at 
that  interview?  A.  I  recollect  my  talking  with  Mr.  Shearman, 
and  my  receiving  his  apology. 

Q.  I  mean  with  Mr.  Beecher?  A.  No,  Sir;  Mr.  Beecher  left, 
and  that  is  the  last  time  I  ever  spoke  with  him. 

Mr.  Evarts— That  will  have  to  be  stricken  out  also. 

Judge  Neilson— Yes,  Sk. 

Mr.  Beach— No,  Sir;  not  with  our  consent. 

Judge  Neilson— The  answer  will  be:  "No,  Sir;  Mr.  Beecher 
left."   If  the  counsel  wishes  to  learn  more,  he  may  inquire. 

Mr.  Evarts— This  constitutes  a  part  of  the  conversation  with 
Mr.  Beecher. 

Mr.  Beach— I  understand  that  Mr.  Beecher  was  present  at  this 
interview. 

Judge  Neilson— Ascertain  how  that  is;  ascertain  if  there  was 
any  reference  to  Mr.  Shearman's  matter  while  Mr.  Beecher  was 
yet  there. 

The  Witness— Yes,  Sir. 

Mr.  Beach— We  do  not  care  about  that. 

Mr.  Fullerton— I  don't  care  about  that.  The  correspondence 
between  Mr.  Tilton  and  Mr.  Shearman  is  already  in  evidence  as 
a  part  of  the  Bacon  letter. 

Judge  Neilson— It  is  as  well  to  leave  it  there. 

Mr.  Fullerton— What  reply,  if  any,  did  Mr.  Beecher  make  to 
the  suggestion  that  that  must  be  correcte  3,  either  by  himself  or 
you?  A.  Mr.  Beecher  made  no  reply  whatever,  from  being 
restrained  by  Mr.  Shearman's  presence,  who  had  not  yet 
learned  the  facts  in  the  case. 

Mr.  Bvarts— That  is  not  evidence. 

Judge  Neilson— The  word  "  restrained  "  is  not. 

Mr.  Beach— Was  Mr.  Shearman  then  present? 

The  Witness— Mr.  Shearman  was  then  present. 

Judge  Neilson— Mr.  Shearman  just  then  came  in,  did  he?  A. 
No,  Sir. 

Judge  Neilson— He  was  in?  A.  Mr.  Beecher  was  summoned 
to  that  interview  to  be  present  by  previous  arrangement. 
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Mr.  Evarts— That  is  not  evidence. 
Judge  NeMson— That  we  have  down. 

Mi.  Beach — I  don't  know  whether  it  is  evidence  or  not.  He 
says  by  previoaa  arrangement.  We  ^vlll  see  whether  it  is  evi- 
dence. 

Mr.  Evarts— Of  course  if  ;  ou  had  a  previous  conversation 
with  Mr.  Beecher  you  can  give  that.  I  make  no  objection  to 
anythmg  which  Mr.  Beecher  said. 

Judge  Neilson— All  the  ceunsel  now  seem  to  call  for,  is  the 
conversation  with  Mr.  Beecher. 

Mr.  Evarts— Now,  he  says  that  Mr.  Beecher  made  no  reply, 
and  he  then  proceeds  to  state,  because  he  was  restrained  by  Mr. 
Shearman's  presence.    That  is  not  proper. 

Mr.  Fullerton— Was  Mr.  Shearman  present  during  that  inter- 
view? A.  Yes,  Sir;  that  was  an  interview  called  for  the  recep- 
tion of  Mr.  Shearman's  apology. 

Q.  Bid  Mr.  Shearman  and  Mr.  Beecher  leave  together  ?  A. 
No,  Su-;  Mr.  Shearman  remained. 

Q.  Wkich  left  first?  A.  Mr.  Beecher. 

Q.  Mr.  Shearman  remained  behind  wdth  you?  A.  Yes,  Sir. 

Q.  How  was  Mr.  Beecher  summoned  there?  A.  By  me. 

Q.  Through  whose  instrumentality'  A.  Through  a  telegram 
in  Mr.  Moulton's  house. 

Q.  Sending  a  telegram?  A.  Yes,  Sir. 

Q,.  Did  you  inform  him  m  that  telegram  ?  A.  I  did  not 

address  the  telegram  to  him  ;  Mr.  Moulton  sent  him  the  tele- 
gram. 

Q.  Was  that  the  last  meeting  you  had  with  Mr.  Beecher?  A. 
Yes,  Sir;  the  last  time  I  ever  exchanged  a  word  with  him,  ac- 
cording to  my  present  recollection. 


MR.    BEECHER'S    OFFERS   OF   MONEY   J^OR  THE 
GENERAL  GOOD. 
Q.  Tell  me,  if  you  please,  in  whose  handwriting 
that  letter  is  ?    [Handing  letter  to  vntness.]   A.  It  is  in  mine, 
Sir. 

^.  Did  you  send  it  to  Mr.  Beecher?  A.  I  did.  Sir. 

Mr.  Fullerton— The  letter  is  produced  by  the  other  side,  upon 
my  call,  and  I  offer  it  in  evidence. 

Mr.  Evarts— This  is  a  letter  from  Mr.  Tilton  to  Mr.  Beecher, 
received  by  him,  and  I  suppose  is  admissible  as  evidence  of  that 
fact,  that  he  wrote  such  a  letter  to  him.  It  carries  no  evidence 
further  than  that. 

Judge  NeUson— No,  Sir. 

Mr.  Evarts — It  is  not  evidence  of  the  truth  of  it. 
Mr.  Fullerton  [reading] : 

The  Goldek  Age,  May  2d,  1874. 

Heutrt  Ward  Beecher. 

Sir:  I  have  just  this  morning  learned,  to  my  surprise  and 
sorrow,  that  Mr.  F.  B.  Carpenter,  whose  good  will  toward  both 
you  and  me  is  unquestionable,  has  consulted  you  coucerniag 
the  use  of  your  money,  influence  and  good  offices  for  the 
enlargement  of  the  capital  of  The  Golden  Age.  Mr. 
Carpenter  mentions  to  me  also  your  saying  to  him  that, 
under  certain  conditions  involving  certain  disavowals  by  me,  a 
sum  of  money  would,  or  could,  be  raised  to  send  me  with 
my  family  to  Europe  for  a  term  of  years.  Of  course  you  need 
no  as.surance  that  such  an  application  or  suggestion  is  wholly 
unauthorized  by  me,  and  is  inexpressibly  repagnant  to  my  feel- 


ings. The  occasion  compels  me  to  state  explicitly  that  so  long 
as  life  and  self-respect  continue  to  exist  tugeiher  in  my  breast  I 
shall  be  debarred  from  receiving  either  directly  or  indirectly 
any  pecuniary  or  other  favor  at  your  hands.  The  reason  for 
this  feeling  on  my  part,  you  know  so  weU,  that  I  spare  you  tiie 
statement  of  it.  Truly  yours, 

Theodore  Tilton.  > 

[Marked  "Exhibit  78."] 

Mr.  Fullerton— I  have  called  upon  my  friend  Mr.  Shearman  for 
a  letter  of  May  4th,  and  inasmuch  as  he  does  not  find  it  at  once 
he  consents  kindly  that  I  should  read  it  from  the  book. 

Mr.  Evarts— It  is  a  letter  to  the  three  jointly,  is  it  not?  If  it 
was  delivered  to  Mr.  Beecher,  it  wUl  come  within  the  same  rule. 
But  if  it  was  delivered  only  to  Mr.  Shearman,  I  don't  see  that 
it  would.  The  way  a  letter  comes  to  be  evidence  that  passes 
from  A.  to  B.,  is  the  fact  that  B.  receives  it.  No  letter  proves  its 
contents,  but  the  fact  that  it  comes  to  a  person  is  the  substan- 
tive fact.  Now,  a  person  by  writing  a  letter  to  three  men  and 
proving  that  he  gave  it  to  one  of  them,  you  cannot  read  it  in 
evidence  against  the  other  two,  unless  they  are  partners  or 
something  of  that  kind. 

Mr.  FuUerton— Unless  we  bring  it  home  to  Mr.  Beecher's 
knowledge  of  course  it  vdll  go  for  nothing.  That  we  propose 
to  do. 

Judge  Neilson— Do  you  ex;pect  to  do  so  ? 
Mr.  Fullerton— Yes,  Sir. 
Judge  Neilson— Go  on. 

Mr.  Evarts— Your  Honor  vtHI  note  our  exception 

Judge  Neilson— Yes;  it  is  accepted  on  the  assurance  that  he 
expects  to  bring  it  home  to  the  knowledge  of  Mr.  Beecher. 

Mr.  Evarts— There  may  be  some  circumstances  where  it  Is  a 
matter  in  of  difference,  but  here  is  a  long  letter,  to  which,  perhaps, 
importance  is  attached,  I  dare  say — I  don't  know  how  that  may 
be— by  my  learned  friends;  and  it  is  hardly  right,  it  seems  to 
me,  that  we  should  be  caUed  upon  to  submit  to  the  reading  of 
that  paper,  on  some  notion  that  Mr.  Beecher  has  something  to 
do  with  it,  without  having  the  link  supplied. 

Judge  Neilson — I  propose  in  this  instance  to  accept  the  state- 
ment of  counsel  that  he  expects  to  connect  it,  perhaps  by  some 
other  witness. 

Mr.  Fullerton— By  some  other  witness  not  yet  called. 

Judge  Neilson— I  tkink  he  may  read  it  on  that  assurance. 

Mr.  Evarts— That  is  no  doubt  within  the  discretion  of  the 
Court,  but  we  submit  it  is  not  a  case  where  that  allowance 
should  be  permitted.  Your  Honor  wUl  note  our  exception  to 
the  e\T.dence  on  its  face. 

Judge  NeUson— Yes,  Sir. 

Mr.  Fullerton  [Reading]: 

Brookltit,  May  4,  1874. 

Bev.  Henry  Ward  Beecher,  Pastor  of  Plymouth  Church;  Bev. 
S.  B.  Halliday,  Associate  Pastor,  and  Mr.  Thomas  G.  Shear- 
man, Clerk. 

Gentlemen:  I  address,  through  you,  to  the  Church  of  which 
you  are  officers,  the  foUo-wing  statement,  which  you  are  at  lib- 
erty to  communicate  to  the  Church  through  the  Examining 
Committee,  or  in  any  other  mode,  private  or  public. 

The  Rev.  Leonard  Bacon,  D.  D.,  LL.  D.,  Moderator 
of  ihe  recent  Congregational  Council,  has  seen  fit,  sauce 
the  adjournment  of  that  body,  to  proclaim,  publi^i. 
and  reiterate,  with  signal  emphasis,  and  with  the  weight  of 
something  like  official  authority,  a  grave  declaration,  which  I 
here  quote,  namely: 
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"It  was  for  the  Plymouth  Church,"  he  says,  "  to  vindicate  its 
pastor  against  a  damaging  imputation  from  one  of  its  mem- 
bers. But  with  great  alacrity— the  pastor  himself  con- 
senting— IT  THREW  AWAT  THE  OPPOETUNITY  OP  VIN- 
DICATION."   *    *    *    "That  act,"  he  continued,  "in  which 

T»HE  Pl.TMOUTH  ChUECH  THREW  AWAT  THE   OPPORTUNITY  OF 

VINDICATING  ITS  PASTOR,  was  what  gave  occasion  for  remon- 
strances from  neighboring  churches."  *  *  *  "There  are 
many,"  he  says  also,  "not  only  in  Brooklyn,  but  elsewhere, 
who  felt  that  the  Church  had  not  fairly  met  the  question,  and 
by  evading  the  issue  had  throwij  away  the  opportunity  op 

VINDICATING  ITS  PASTOR." 

The  Moderator's  declaration  is  thus  made  three  times  over 
that  the  Plymouth  Church,  in  dealing  with  my  case,  threw 

AWAY  ITS  OPPORTUNITY  OP  VINDICATING  THE  PASTOR. 

This  declaration  so  emphatically  repeated  by  the  chief  mouth- 
piece of  the  Council,  and  put  forth  by  him  apparently  as  an  ex- 
position of  the  Council's  views,  compels  me,  as  a  third  party  to 
the  controversy,  to  choose  between  two  alternatives. 

One  of  these  is  to  remain  contentedly  in  the  dishonorable 
position  of  a  man  who  denies  to  his  former  pastor  an  opportunity 
for  the  vindication  of  that  pastor's  character —an  offense  the  more 
heinous  because  an  unsullied  character  and  reputation  are 
requisites  to  his  sacred  office. 

The  other  alternative  is  for  me  to  restore  to  his  Churcb  their 
lost  opportunity  for  his  vindication  by  presenting  myself  volun- 
tarily for  the  same  trial  to  which  the  Church  would  have 
power  to  summon  me,  if  I  were  a  member:  a  suggestion  which 
(judging  from  my  past  experience)  will  subject  me  afresh  to  the 
unjust  imputation  of  reviving  a  scandal  for  the  suppression 
of  which  I  have  made  more  sacrifices  than  all  other  persons. 

Between  these  two  alternatives — which  are  all  thai  the  Mod- 
erator leaves  to  me— and  which  are  both  equally  repugnant  to 
my  feelings — duty  requires  me  to  choose  the  second. 

I  therefore  give  you  notice  that  if  the  Pastor,  or  the  Ex- 
amining Committee,  or  the  Church  as  a  body,  desire  to  re- 
possess the  opportunity  which  the  Moderator  laments  that  you 
have  thrown  away,  I  hereby  restore  to  you  this  lost  opportunity 
as  freely  as  if  you  had  never  parted  with  it. 

1  authorize  you  (if  such  be  your  pleasure)  to  cite  me  at  any 
time  within  the  next  thirty  days  to  appear  at  the  bar  of  Ply- 
mouth Church  for  trial  on  the  charge  herebefore  made  against 
me,  namely,  that  of  "  circulating  and  promoting  scandals  de- 
rogatory to  the  Christian  integrity  of  the  pastor  and  injurious 
to  the  reputation  of  the  Church." 

My  only  stipulation  concerning  the  trial  is  that  it  shall  not  be 
held  with  closed  doors,  nor  in  the  absence  of  the  pastor. 

I  regret  keenly  that  the  Moderator  has  imposed  on  me  the 
necessity  for  making  this  communication,  for  nothing  but 
necessity  would  extort  it. 

The  practical  good  which  I  seek  to  achieve  by 
this  proposition  is  that  whether  accepted  or  declined, 
it  will  in  either  case  effectually  put  an  end  for- 
ever to  the  Moderator's  grave  charge  that  Plymouth  Church  has 
been  deprived  through  me  of  an  opportunity  to  vindicate  its 
pastor,  or  that  its  pastor  has  been  by  any  act  of  mine  deprived 
of  an  opportunity  to  vindicate  himself. 

Truly  yours, 

Theodore  Tilton. 

[Marked  "  Exhibit  No.  79."] 


THE  CHURCH  COMMITTEE  AND  KINDRED  TOPICS. 

Q.  When  did  you  first  hear  of  the  appointment  of 
a  Committee  of  Plymouth  Church  to  inquire  into  this  scandal  ? 
A.  I  first  heard  of  it  one  evening,  about  ten  o'clock,  from  Mrs. 
Tilton,  who  had  come  m  

Q.  Well,  don't  state  what  she  said.  Do  you  know  what  day 
of  the  month  it  was?    A..  1  think  it  was  in  the  early  part  of  the 


week  that  began  with  the  5th,  6th  or  7t;h  of  July;  shortly  after 
the  4th  of  July  ;  a  few  days  after. 

Q,.  Was  the  correspondence,  at  that  time,  publi  hed  which 
called  the  Committee?  A.  No,  Sir. 

Q.  It  had  not  yet  been  publisned?   A.  No,  Sir. 

Q.  How  long  after  that  event,  that  is  to  say,  when  you  first 
heard  that  there  was  a  Committee,  was  that  correspondence 
published?  A.  Several  days  afterwards.  The  correspondence, 
I  remember,  which  called  the  Committee  into  action  was  pub- 
lished on  the  11th  of  July— Saturday  morning,  the  11th  of  July; 
I  beheve  I  am  accurate  in  that  date— 1874. 

Mr.  FuUerfcon — I  offer  in  evidence  the  correspondence  which 
resulted  in  the  appointment  of  that  Committee  [reading] : 

Brooexyn,  June  27,  1874. 
Gentlemen:  In  the  present  state  of  public  feeling  I  owe  it 
to  my  friends  and  to  the  Church  and  the  Society  over  which  I  am 
pastor  to  have  some  proper  investigation  made  of  the  rumors, 
insinuations  or  charges  made  respecting  my  conduct  as  com- 
promised by  the  late  publication  made  by  Mr.  Tilton.  I  have 
thought  that  both  the  Church  and  the  Society  should  be  repre- 
sented; and  I  take  the  liberty  of  asking  the  following  gentle- 
men to  serve  in  this  inquiry  and  to  do  that  which  truth  and  jus- 
tice may  require ;  and  I  beg  each  of  the  gentlemen  named  will 
consider  this  as  if  it  had  been  separately  and  personally  sent  to 
him;  namely: 

From  the  Church— Henry  W.  Sage,  Augustus  Storrs  and 
Henry  M.  Cleveland. 

P'rom  the  Society— Horace  B.  Claflin,  John  Winslow  and  S. 
V.  White. 

I  desire  you,  when  you  have  satisfied  yourselves  by  an  impar- 
tial and  thorough  examination  of  all  sources  of  evidence,  to 
communicate  to  the  Examining  Committee  or  to  the  Church 
such  aetion  as  thea  may  seem  to  you  right  and  wise. 

Henry  Ward  Bbecher. 

[Marked  "Exhibit  No.  80."] 

Q.  When  did  you  first  know  of  the  ezistence  of  that  letter? 
A.  I  first  saw  that  letter  in  print  on  the  morning  of  July  the 
11th,  Saturday,  if  I  am  correct  as  to  the  date.  I  saw  either 
that  letter  or  a  similar  letter  in  manuscript  the  night  before,  in 
the  hands  of  Mr.  Henry  M.  Cleveland,  on  the  occasion  of  my 
first  appearance  before  the  Committee,  the  Committee  being 
then  an  exclusively  private  body,  its  existence  not  having  been 
heralded  to  the  public. 

Q.  And  when  did  you  first  know  of  the  existence  of  the  Com- 
mittee? A.  I  first  learned  of  the  existence  of  the  Committee  in 
the  early  part  of  that  week,  I  think,  or  several  days  previous. 

Q.  How  long  after  the  date  of  this  letter,  June  27,  1874?  A. 
I  think  the  day  on  which  I  learned  of  the  existence  of  the  Com- 
mittee was  possibly  July  6th  or  July  8th,  and  this  letter  was 
dated  June  27.   It  must  have  been  nearly  two  weeks. 

Q.  Up  to  that  time  had  your  wife  remained  under  your  roof? 
A.  Yes,  Sir. 

Q.  When  did  she  leave?  A.  She  left  on  the  morning  of  the 
publication  of  that  correspondence  by  Mr.  Beecher,  informing 
the  world  that  he  had  appointed  a  Committee. 

Q.  That  was  July  the  11th,  I  understand?  A.  I  believe  that 
was  July  the  11th. 

Q.  As  near  as  you  can  recollect?  A.  That  is  the  best  of  my 
recollection.   It  was  a  Saturday  morning, 

Q.  Did  she  leave  with  your  consent?  A.  No,  Sir. 

Q.  Against  your  will?   A.  She  left  early  in  the  morning. 
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Q.  How  early?  A.  She  did  not  leave  against  my  will,  Sir. 
No,  Sir;  because  she  was  a  free,  sovereign  actor  in  the  busi- 
ness. She  never  did  anything  against  my  will.  She  had  a  wiU 
of  her  own  and  acted  according  to  it. 

Q.  But  it  was  not  at  your  request?   A.  No,  Sir. 

Q.  Consent?  A.  It  was  not  with  my  consent.  It  was  to  my 
great  surprise  and  grief.  At  the  same  time  I  did  not  undertake 
t©  restrain  her,  Mr.  Fullerton.  I  never  applied  any  coercion  to 
her  any  way. 

Mr.  Evarts— WeU,  the  generalities,  if  your  Honor  please,  are 
not  evidence.   I  ask  that  they  be  struck  out. 

Judge  NeUson — No,  they  are  not— the  simple  fact  that  he  did 
not  try  to  restrain  her. 

Mr.  Evarts — That  he  never  applied  any  coercion  to  her  on  any 
subject,  is  not  e^^ddence. 

Q.  Now.  I  want  to  ask  a  few  miscellaneous  qiiestions.  Do 
you  recollect  the  proposed  report  to  the  Committee  of  Investi- 
'gation  that  has  been  put  in  evidence?  A.  Well,  Sir,  there  were 
three  or  four  proposed  reports,  aU  of  which  I  believe  have  been 
put  in  evidence,  one  by  Mr.  Beecher  and  two  by  me. 

Q.  Tke  one  that  you  prepared  for  the  Committee?  A.  I  pre- 
pared two  for  the  Committee. 

Q.  There  is  only  one  in  evidence,  however  ?  A.  Ah  !  I  beg 
your  pardon,  Sir. 

%.  I  limit  my  question  to  the  proposed  report  for  the  Com- 
mittee, in  evidence.  Is  that  the  short  one  or  the  long  one  ?  A. 
It  is  the  short  one. 

Q.  It  is  the  short  one.  I  want  you  to  state  under  what  cir- 
cnmstances  the  short  report  was  prepared?  A.  The  circum- 
stances were  these.  Mrs.  Tilton  came  home  one  evening,  and 
informed  me  that  she  had  been  down — I  beg  pardon  for  not  ad- 
dressing the  jury— Mrs.  Tilton  came  home  one  evening  about 
10  o'clock  and  informed  me— this  was  the  6th  or  8th  of  July- 
informed  me  that  she  had  been  down  to  a  Committee  of  Ply- 
mouth Church,  and  I  asked  what  committee.  She  said  a  Com- 
mittee to  inquire  into  my  letter  to  Dr.  Bacon,  to  do  away  with 
the  scandal,  and  she  said  that  she  had  denied  everything— blot- 
ted it  all  out. 


AX  OLD  TECHXICAL  QUESTION  REYIVED. 

Mr.  Evarts — If  your  Honor  please,  the  occasion  of 
his  preparing  this  report  may,  perhaps,  justify  an  allusion  to 
what  passed  between  him  and  his  wife  as  the  basis  of  that,  but 
that  occasion  does  not  give  the  right  to  detail  conversations  be- 
tween himself  and  his  wife. 

Judge  Neilson— So  I  think.  Sir. 

Mr.  Beach— WeU,  Sir,  this  interruption  should  have  come  a 
little  earlier.  Sir;  but  if  any  of  it  is  stricken  out,  what  has  been 
taken  in  regard  wholly  to  that  interview  should  be  sfii'icken 
out. 

Judge  Neilson— Weil,  it  fixes  the  occasion;  that  is  the  effect 
of  it. 

Mr.  Fullerton— It  is  certainly  proper  and  important  that  this 
jury  should  be  informed  of  the  circumstances  which  led  to  the 
preparation  of  that  report,  because  it  cannot  be  properly  under- 
stood unless  those  circumstances  are  proved. 


Judge  Neiison— One  is  the  circum.stance  tbat  she  had  been  be- 
fore the  Committee. 

Mr.  Fullerton— Yes,  ^ir;  another  is  that  she  had  informed 
him  that  she  had  denied  the  whole  thing. 

Judge  Neilson— I  don't  think  you  can  give  that. 

Wt.  Fullerton— Why,  Sir.  that  Is  the  gist  of  the  whole  affair. 

Mj.  Evarts— That  is  already  in  evidence. 

Mr.  Fullerton — The  report  was  based  upon  that  lact. 

Mr.  Evarts— That  is  all  in  evidence.  That  I  have  not  ob- 
jected to.  That  is  an  occasion,  I  don't  know,  of  course,  what 
did  pass  between  this  gentleman  and  his  wife  afterwards,  only 
it  is  not  a  matter  that  by  fixing  an  occasion  by  an  introduetion 
to  the  report,  gives  an  opportunity  to  go  on  and  give  a  conver- 
sation between  them. 

Judge  Neilson— I  think  not,  Sir. 

Mr.  Evarts— I  think  it  should  go  no  further— that  is,  no  fur- 
ther in  respect  to  the  conversation. 

Judge  Neilson— I  think  he  can  say,  after  giving  the  conversa- 
tion, that  in  consequence  of  what  was  said  he  was  led— if  that 
was  one  of  the  circumstances  that  led  him— to  make  the  report, 

Mr.  Fullerton— Then  it  will  not  appear  that  this  report  was 
the  natural  result  of  what  was  communicated  to  him. 

Judge  Neilson— I  think  he  can  say  that  in  consequence  of 
what  was  communicated  to  him  he  was  led  to  the  idea  of  mak- 
ing this  report,  without  giving  the  conversation ;  then  you  have 
it. 

Mr.  Fullerton— The  report  may  be  a  non  segviter.  It  may  not 
be  the  natural  result  of  the  conversation.  It  may  be  thus 
argued.  It  is  certainly  proper  for  us  to  show  the  basis  of  that 
report,  the  information  tkat  was  communicated  to  him,  because 
if  he  is  to  be  judged  by  the  act,  then,  as  a  matter  of  course,  it 
ought  to  be  m  the  light  of  surrounding  circumstances. 

Judge  Neilson— Yes,  Sir;  but  we  caanot  take  the  conversa- 
tion between  them,  in  my  j  dgment. 

Mr.  Evarts— The  substantive  fact  that  she  told  him  that  she 
had  been  before  the  Council  and  denied  all  the  charges,  is  al- 
ready in.    That  is  sufficient  foundation,  it  seems  to  me. 

Judge  Neilson — You  will  agree  with  the  counsel  in  that,  I 
think. 

Mr.  Fullerton— How,  Sir? 

Judge  Neilson— The  counsel  says  that  the  substantive  fact 
that  she  had  been  before  the  Council  and  denied  the  charges  is 
already  in.   That  covers  the  fact. 

Mr.  Fullerton— No,  Sii"  not  by  any  means.  We  either  want 
the  whole  or  none.  They  cannot  wait  until  a  part  of  it  is  out 
and  then  object  to  the  balance. 

Judge  Neilson — You  cannot  take  the  conversation  any  fur- 
ther. Sir. 

Mr.  Fullerton — Then  I  suppose  it  all  goes  out. 

Judge  Neilson— Oh,  no!  I' think  it  stands  where  it  is.  It  ap- 
pears now  that  she  commnnicated  the  fact  that  she  had  been 
before  the  Committee  and  denied  aU  the  charges. 

Mr,  FuUerton — Yes,  but  I  want  what  further  she  said.  I  want 
to  show  why  she  denied  them,  the  reasons  that  she  gave  for  it. 
Why,  it  cannot  be  that  this  conversation  is  to  be  chipped  in  tw^o 
suddenly  in  that  way,  and  the  reason  that  she  gave  for  denying 
this  story  before  the  Committee  not  given. 
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Judge  Xeilson— We  cannot  take  it. 

Mr.  Beach— Why,  your  Honor,  is  it  permissible  for  counsel 
upon  the  other  side  to  permit  us  to  examine  in  regard  to  a  con- 
versation between  Mr.  Tilton  and  his  wife,  and  allow  them  to 
proceed  to  a  certain  stage  and  then  object;  and  your  Honor  ex- 
cludes what  follows,  and  they  retain  the  portion  that  has  bet-n 
^ven?  Is  that  possible  ?  If  it  is  improper  for  us  to  give  the 
balance  of  this  conversation,  it  was  improper  for  us  to  give  any 
of  it;  but  counsel  sat  quiet  while  the  witness  upon 
the  staad  was  detailing  this  conversation  between 
himself  and  his  wife,  until  it  reached  a  particular  point  where 
they  desired  to  get  the  fact  that  Mrs.  Tilton  upon  that  occasion 
said  that  she  denied  before  the  Committee  the  whole  of  the 
£aet.  and  then  object  and  shut  out  the  answer  which  Mr. 
l^ton  made  to  that  announcement  that  she  had  given 
the  denial.  Your  Honor  surely  will  not  permit  that 
injustice  to  be  practiced.  The  counsel  should  have  ob- 
jected the  moment  we  entered  upon  this  conversation 
if  he  intended  to  raise  the  question  of  its  inadmissibility,  and 
not  allow  it  to  proceed  to  a  particular  stage  where  it  was  favor- 
able to  them,  and  when  we  ask  to  give  the  answer— the  explana- 
Sion  on  the  part  of  Mr.  Tilton— then  to  exclude  that.  The  whole 
TQust  be  given,  or  the  whole  strickcH  out,  I  submit  to  yonr 
Honor. 

Judge  Neilson— It  may  be  hard,  Sir,  but  I  think  the  objection 
must  be  sustained  at  the  point  where  it  was  made. 

Mr.  Fullerton— It  is  not  a  question  of  whether  the  objection 
should  be  sustained.  The  question  is  whether  the  whole  con- 
versation is  to  go  out,  inasmuch  as  the  balance  of  it  

Judge  Neilson— There  has  been  no  motion  to  strike  out  as 
yet. 

Mr.  Fullerton— Why,  it  is  my  suggestion,  that  if  they  deprive 
us  of  the  benefit  of  the  whole  of  the  conversation,  that  the  part 
of  it  already  given  in  evidence  should  go  out  with  it. 

Mr.  Evarts— Do  you  make  a  motion  to  strike  it  out? 

Mr.  Fullerton— I  make  that  suggestion  to  the  Court. 

Mr.  Evarts— UntU  you  make  the  motion  I  won't  discuss  it. 

Mr.  Beach— Well,  we  do  make  the  motion.  Sir.  Your  Honor 
ruling  that  we  can  go  no  further  with  the  conversation,  w^e  now 
move  to  strike  out  that  which  has  been  given. 

Mr.  Evarts— To  strike  out  the  whole? 

Mr.  Beach— Yes,  Sir. 

Mr.  Evarts— Now,  some  criticism  has  been  made  on  my  posi- 
tion. Will  the  stenographer  be  so  good  as  to  read  tke  question 
which  was  asked  to  this  witness? 

The  TKEBtTNE  stenographer  read  the  question  as  follows:  "  I 
want  you  to  state  under  what  circumstances  tne  short  report  was 
prepared?" 

Mr.  Evarts — Now,  is  there  anything  in  that  question  that  I 
ought  not  to  have  objected  to  ?  When  my  learned  friends  ask 
a  question  of  this  witness,  saying,  "  State  a  conversation  be- 
tween yourself  and  your  wife,"  and  I  sit  still  and  allow  him  to 
go  on  with  the  conversation,  then  it  will  be  time  enough  to 
criticise  me  for  stopping  him  and  not  letting  him  go  through. 

Mr.  Beach — Well,  that  was  just  the  criticism  in  which  I  in- 
dulged. 


Mr,  Evarts — I  know  you  did;  but  your  question  was  not  that 
Your  question  was,  "  Under  what  circumstances  was  this 
paper  prepared?"  and  under  that  he  starts  off  to  give  as  an 
inducement  to  the  paper  a  communication  of  a  situation,  be- 
fore this  Committee,  of  his  wife. 

Judge  Neilson— That  was  probably  directed  to  the  com- 
mencement of  the  circumstances  under  which  the  witness  pre- 
pared it. 

Mr.  Evarts— Any  circumstances.  Now,  any  other  circum- 
stances can  be  given — such  as,  after  that  this  was  done  or  that 
was  done— that  is,  if  they  come  from  parties  that  are  properly 
before  us.  It  is  not  a  criticism  upon  me  for  allowing  a  part  of  the 
conversation  thus  asked  for.  It  will  be  time  enough,  I  say,  when 
a  question  is  asked  or  a  conversation,  to  say  if  I  will  allow  a 
part  of  it  I  might  allow  the  whole.  But  the  question  was  of 
the  circumstances— in  respect  to  an  inducement.  Then  I  say, 
"Do  not,  under  cover  of  that,  go  on  and  narrate  a  conversa- 
tion between  husband  and  wife.'*' 

Mr.  Beach— The  issue  between  us.  Sir,  cannot  be  avoided 
by  the  gentleman.  I  say  that  he  sat  still  while 
this  witness  detailed  a  very  considerable  part  of  a  conversa- 
tion between  himself  and  his  wife,  and  that  it  was  the  duty 
of  the  gentleman,  if  he  intended  to  object  to  any  part  of 
that  interview,  to  interpose  the  objection  when  the  narra- 
tive on  the  part  of  the  witness  commenced,  and  that 
it  is  unjust  and  illegal  to  permit  the  half  of  that 
conversation  to  be  given  untU  it  reaches  the  point  so  far 
satisfactory  to  the  counsel  upon  the  other  side,  and  when  they 
apprehend  that  the  remaining  portion  of  it  wiU  be  unfavorable 
to  their  interest,  then  to  shut  the  mouth  of  the  witness  by  an 
objection,  I  say  it  is  untimely  and  inadmissible;  but  if ,  under 
the  ruling  of  your  Honor,  the  objection  is  to  be 
sustained,  that  the  whole  conversation  should  be 
given— that  it  cannot  thus  be  mangled  and  misrepresented— 
in  its  true  scope  and  effect  to  place  the  party  who  offers  it  in 
a  disadvantageous  position— if  your  Honor  will  permit  me, 
Sir,  a  moment,  I  think  I  can  refer  to  authorities  upon  the  sub- 
ject. I  do  not  wish  to  detain  the  Court,  Sir,  but  I  will  present 
it  to  your  Honor  hereafter. 

Judge  Neilson — Well,  we  will  proceed,  Mr,  Fullerton,  reserv- 
ing this  until  I  can  hear  the  counsel  further  on  the  subject;  1 
would  be  very  happy  to  hear  him,  of  course. 

Mr.  Fullerton— Your  Honor  will  bear  in  mind  while  consider- 
ing it,  that  this  report  was  not  written  because  Mrs.  Tilton  made 
that  declaration  (that  she  denied  the  whole  story),  but  the  re- 
port was  written  and  presented  for  other  reasons,  which 
will  be  manifest  when  that  conversation  divulged.  I 
wOl  pass  to  another  topic,  [To  the  witness.]  Did  Mr. 
Beecher  ever  inform  you  who  published  the  tripartite  agree- 
ment ?  A.  I  do  not  remember  that  the  publication  of  it  was 
made  a  matter  of  talk  between  us,  other  than  that  the  fact  of 
its  pubhcation  needed  an  answer,   I  know  who  published  it. 

Q.  Well,  did  you  learn  it  from  him?  A.  No,  Sir. 

Q.  Or,  was  it  ever  spoken  of  in  any  conversation  between 
you  and  him  ?  A.  I  do  not  remember  that  it  was.  It  was  pulv 
listed  by  Mr.  Wilkeson  and  Mr.  Cleveland. 
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Jndi-e  XeUso:!— He  did  not  ask  who  it  was  publislaed  by. 
The  Witness— I  beg  your  pardon,  Sir. 

A  LITTLE  FITSTORY  OF  BESSLE  TLEXER. 

Q.  3Ir.  Tilton,  who  was  Bessie  Turner?  A.  She 
was  a  little  g'rl  who  came  to  our  house;  I  cannot  well  remem- 
ber how  many  yearc  ago,  nnder  the  name  of  Lizzie  McDermott: 
I  should  think  perhaps— well  I  shotild  have  to  gness— a  dozen 
or  fifteen  years  ago.  She  was  a  little  waif  of  a  thing.  If  you 
wish  me  to  state  semething  about  her  ■ 

Q.  Well,  tmder  what  circumstances  did  she  come  iu  yotu- 
family;  from  whence  did  she  come  ?  A.  My  impression  is  that, 
in  some  way  or  other,  through  an  old  Sunday-school  teacher 

either    of    myself   or    of  Mrs.   Tiltcn"s  ;    indeed  I  my 

preseat  recollection  is  that  '^Lr.  Libby,  of  the  firm 
of  A.  T.  Stewart  &  Co..  knew  something  of  her. 
I  wou"t  be  acctirate;  I  would  not  xmdertake  to  substantiate 
that,  however.  She  came  there  through  Mrs.  Tilton's  invitation, 
I  believe,  just  as  it  might  be  given  to  any  servant,  any  girl— any 
©fiice  boy — came  there  to  help  do  the  work  of  the  house,  take 
care  of  the  children. 

And  how  long  did  she  reside  ^vith  you  ?  A.  I  do  not  know 
whether  she  resided  continuously  at  our  house  nntil  1870  or  not; 
I  think  that  in  the  Summer  of  1870  she  was  away  in  the  West 
at  Mrs.  Putnam's  house,  at  Marietta,  but  at  all  events,  the 
renod  of  her  residence  at  our  house  must  bave  terminated 
somewhere  in  1870.  Then  she  came  back  from  the  West  with 
Mrs.  Tilton  and  was  a  day  or  two  at  the  house  ;  and  then  she 
was  sent  off  to  school  by  Mr.  Beecher. 

What  time  ?  A.  She  was  sent  off  two  or  three  w-eeks 
after  the  writing  of  what  is  called  the  letter  of  contrition. 

Q.  Did  you  ever  have  any  conversation  vri^h.  Mr.  Beecher  in 
resard  to  her  absence  at  that  time  ?  A.  In  regard  to  her  ab- 
sence ? 

Q.  Tes,  Sir.  A,  The  only  conversation  I  have  ever  had 
with  Mr.  Beecher  on  the  subject  has  been  from  time  to  time 
to  answer  an  occasional  question  whether  or  not  she  was 
prattling  or  making  mischievous  talk. 

Q.  Where  wa^  she  when  those  conversations  occurred  ?  A. 
Where  was  she  ? 

Q.  Yes.  Sir.   A.  She  was  away  in  Ohio,  at  school. 

Q.  At  school '?  Now,  who  made  the  arrangements  for  her 
departure  ?  A.  Mrs.  Tilton  and  Mr.  Moultoa  together. 

Q.  po  you  recoUect  the  time  of  her  leaving  ?  A.  I  think  she 
left  very  speedily  after  Mr.  Beecher  sent  me  his  letter  through 
Mr.  Monlton;  some  time  in  January.  1871. 

Q.  Some  time  in  January,  1871  ?   A.  Yes,  Sir. 

Q.  Now,  I  want  to  ask  you  this  general  question,  whether, 
from  first  to  last.  Mr.  Beecher  ever  denied  the  criminaJ  inter- 
course with  Mrs.  Tilton  ?  A.  Xo.  Sir.  [After  a  panse.]  I 
would  Uke  to  amend  that  answer,  Mr.  Fullerton,  by  saying  that 
whenever  he  spoke  %f  it  he  always  said  that  the  criminahty  at- 
tached to  him  alone  and  not  to  Mrs.  Tilton:  always  insisted 
that  she  had  not  been  to  blame;  he  was  the  person  on  whom 
the  condemnation  should  fall. 

Mr.  Evarts— Well  I  object  to  that  last,  if  your  Honor  please, 
as  not  responsive  to  the  qtiestion,  and  if  it  is  intended  to  draw 


I  it  out,  to  its  being  made  the  subject  of  a  question.  The  que.s- 
j  tion  was  fully  answered;  it  was  a  very  plain  one.  It  »  as  not 
whether  he  had  ever  denied  the  criminal  intercourse  of  ik-s. 
Tilton  -tvith  him,  but  whether  he  had  ever  denied  criminal  in- 
tercourse of  his  ^\-ith  Mrs.  Tilton.  if  a  distinction  is  sought  to  be 
established. 

Mr.  Fullerton — It  is  a  proper  piece  of  evidence. 

Mr.  Evarts — I  am  not  yet  through.  Amd,  if  your  Honor  please, 
it  is  a  piece  of  evidence  which  if  sought  to  be  extracted  by  a 
question,  I  should  object  to — the  question.  It  is  not  responsive, 
and  if  it  is  not  a  proper  subject  of  evidence,  why  then  it  must 
not  be  introduced.  It  must  be  shut  out  at  present  and  intro- 
duced by  some  question  to  which  I  will  object.  I  have  a  right 
to  object  to  answers,  when  they  come  out  not  responsive  to  a 
question. 

The  Witness— I  would  like  the  

Mr.  Evarts— And  the  generality  of  such  testimony,  of  course, 
is  inadmissible.  It  is  inadmissible  to  say  that  he  always  said  so 
and  so,  because  it  does  not  mean  what  he  always  said,  I  sup- 
pose, even  in  that  sense.  At  any  rate  the  proper  way  is  to  give 
evidence  of  what  he  said  and  when  he  said  it,  etc.,  and  then  we 
wiU  judge  of  its  connection.  I  ask  your  Honor  that  it  should 
be  struck  out.  If  my  learned  friend  thinks  he  is  entitled  ro 
draw  it  in.  why.  then,  let  it  be  drawn  in  by  some  question  that 
will  raise  the  point. 

Mr.  Fullerton — I  suppose  it  is  a  proper  piece  of  evidence,  and 
it  makes  no  difference  whether  it  is  in  response  to  a  question 
put  directly  for  the  purpose  of  extracting  it  or  whether  it  ia 
given  as  it  was  given  by  the  witness.  The  manner  in  which 
Mr.  Beecher  spoke  of  that  intimacy  is  competent  proof.  If  he 
took  the  blame  aU  upon  himself  and  excused  the  lady,  why  it  is 
^proper  that  we  should  know  that  fact.  It  is  hardly  worth  while 
to  call  his  attention  to  the  various  conversations  that  he  had 
with  'Sir.  Beecher  upon  that  subject,  to  know  the  particidar 
words  that  he  used  to  convey  that  idea,  so  long  as  that  idea  was 
conveyed. 

Judge  Xeilson— I  think  we  wiU  let  it  stand.  The  learned 
counsel  has  the  benefit  of  an  objection  to  it  substantially  as  if 
the  question  were  put  in  form. 

3Ir.  Evarts— Yes,  Sir;  I  move  to  strike  it  out  and  your  Honor 
overrules  the  motion. 

Judge  NeUson — ^Yes. 

Mr.  Evarts— I  move  to  strike  out  the  last  clatise. 
Judge  Xeilsou — The  last  clause,  yes.  Sir, 
Mr.  Evarts— We  except  to  the  refusal. 

ilr.  Fullerton — I  will  call  your  attention  again  to  Bessie 
Turner.  What  was  her  age  when  she  left  you  in  1871?  A.  I 
don't  think  that  any  of  us  knew  her  age. 

Judge  Xeilson — Well,  about;  as  near  as  yon.  can  gness. 

Mr.  Fnllerton — Judging  from  her  appearance  what  wotild  you 
say  her  age  was?  A.  When  she  left  us  in  1871? 

Q.  Yes,  Sir.  A.  WeU,  I  should  have  to  guess;  T  should  say  15 
or  16,  perhaps. 

Q.  Xot  older  than  that?  A.  I  don't  know;  I  think  not. 

Q.  How?  A.  I  think  not;  I  don't  know  how  old  she  was; 
perhaps  shei might  have  been  older. 
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Q.  Did  she  act  in  the  capacity  of  a  servant  in  the  family  | 
while  she  was  there?   A.  Yes,  Sir. 

Q.  You  have  heard  during  the  progress  of  this  case,  some- 
thing said  in  regard  to  improper  conduct  on  your  part  in  con- 
nection with  that  girl.  Now,  I  vpish  to  ask  you  in  reference  to 
that,  did  anything  occur  such  as  is  shadowed  forth  in  the  testi- 
mony, namely,  that  you  went  to  her  bedroom  in  the  night  and 
took  her  screaming  from  her  room  to  your  ovm  bed?  A,  Tliere 
is  not  a  word  of  truth  in  it,  Sir,  nor  any  fact  to  found  it  upon; 
pure  fiction. 

Q.  Anything  improper  ever  take  place  between  you  and  her? 
A.  No,  Sir;  I  never  showed  her  anything  but  kindness  during 
all  the  years  of  her  residence  in  my  house. 

THE  DISCUSSION  RENEWED. 

Mr.  FuJerton  here  asked  Mr.  Beach  in  regard  to 
the  authority  which  he  had  undertaken  to  read  to  the  Court. 

Mr.  Beach— At  this  instant  I  am  not  able  to  lay  my  hand  upon 
the  authority,  but  can  when  I  have  an  opportunity  at  the  library. 
But  I  find  an  intimation  of  the  rule  under  the  commentary  in 
Cowen  and  HilFs  Notes  upon  the  question  of  secondary  evi- 
dence, where  secondary  evidence  is  offered,  the  primary  not 
being  present.  And  Mr.  Edwards,  the  commentator  on  the 
original  text  of  Cowen  and  Hill's  Notes,  says: 

"We  have  seen  that  where  secondary  evidence  is  offered  it 
must  be  objected  to  in  season,  or  its  competency  cannot  be 
questioned,"  etc.,  referring  to  variety  of  authorities. 

"  It  has  been  held  too  late  to  object  if  the  testimony  on  the 
side  of  the  party  offering  the  secondary  evidence  is  closed.  The 
objection  should  be  made  when  the  evidence  is  offered,  so  as  to 
afford  the  party  an  opportunity  of  obviating  it." 

Though  this  does  not  meet  the  precise  question.  Sir,  or  ' 
give  the  true  reasons  for  exacting  a  timely  objection  I 
where  incompetent  evidence  is  offered,  yet  I  submit 
to  your  Honor  it  is  a  parallel  rule  of  evidence.  I  do 
not  care  to  repeat  to  your  Honor  the  suggestions  which  I 
urged  upon  you  before;  that  it  is  highly  unjust  to  permit  evi- 
dence which  may  be  objectionable  to  be  in  part  received,  espec- 
ially to  the  extent  to  which  the  narrative  of  this  witness  as  to 
the  interview  between  himself  and  his  wife  was  offered,  and 
then  by  an  objection,  after  resting  until  he  had  got  sufficient  of 
the  interview  to  satisfy  his  purpose,  shut  out  the  explanatory 
portions  of  the  interview  which  followed.  Now,  the  defendant, 
by  resting  upon  his  objection,  has  permitted  us  to  proceed  in  the 
detail  of  that  interview  to  the  Court  and  the  jury  so  far  as  to  get 
a  communication  by  Mrs.  Tilton  to  him  that  on  appearing  before 
the  Committee  she  denied  the  whole  charge.  And  there  we  are 
interrupted  and  we  are  not  permitted  to  give  the  reply  which  was 
made  by  Mr.  Tilton,  or  the  subsequent  declarations  of  Mrs.  Til- 
ton,  showing  the  reasons  why  she  made  that  denial,  or  perhaps 
qualifying  the  character  of  the  communication  that  she  made  to 
Mr.  Tilton.  We  submit  to  your  Honor  that  we  should  be  per- 
mitted to  give  the  whole  of  thet  interview,  or  else  that  the  part 
which  has  been  given  should  be  stricken  out. 

Judge  Neilson— I  should  be  very  sorry  to  deprive  you  of  any 
right  you  have  :ti  the  matter,  and  the  question  can  be  held  until 
you  have  an  opp  rtunity  to  lock  at  it.  i 


Mr.  Beach— Very  well.  Sir,  that  will  do. 

Mr.  Fullerton— I  intended  to  put  in  those  reports  after  thfat 
question  was  determined.  It  is  a  little  embarrassing  to  continue 
that  line  of  investigation  without  having  this  question  disposed 
of  ;  however,  I  vml  endeavor  to  do  so.  I  will  hand  the  short 
report  to  the  witness  and  ask  him  a  further  question  in  regard 
to  it,  [Paper  handed  to  the  witness].  Look  at  "Exhibit  N^v 
50  "  and  state  whether  you  recognize  it  as  one  of  the  reports 
alluded  to  ?   A.  Yes,  Sir. 

Mr.  Shearman— I  understand  it  has  been  marked  for  identifi- 
cation, but  never  put  in. 

Mr.  Fullerton— What  did  you  do  with  that  report— "  Exhibit 
No.  50?  "  A.  I  think  I  showed  this  report,  and  also  another,  to 
Gen.  Tracy,  who  told  me  that  

Mr.  Evarts— That  we  object  to. 

Judge  Neilson — You  must  not  tell  what  he  said.  Sir. 

Q.  What  did  you  do  with  the  report  ? 

Mr.  Evarts— If  Mr.  Beecher  is  to  be  affected  when  

Mr.  Fullerton— It  is  shut  out. 

Mr.  Evarts— I  am  not  speaking  of  the  answer  he  was  making, 
but  of  the  general  inquiry.  There  is  evidence  about  this  report 
given  by  Mr.  Moulton? 

Mr.  FuUerton— Yes,  Sir, 

Mr.  Evarts— Under  which  it  has  been  received  in  evidence. 
Now.  whatever  this  witness  cah  properly  bring  into  the  evi- 
dence now  must  be  received  from  something  that  has  passed 
between  him  and  Mr.  Beecher,  concerning  it,  I  suppose. 

Judge  Neilson— That  is  so,  certainly,  as  to  conversations. 
He  may,  nevertheless,  state  what  he  did  by  way  of  showing  an 
act,  as  that  he  put  it  in,  or  did  something  with  it. 

GEN.  TRACY'S  ADVICE  ADMITTED. 

Mr.  Fullerton — What  did  you  do  with  the  report  ? 
A.  I  put  this  report  and  the  other  into  the  hands  of  Mr.  Moul- 
ton, in  pursuance  of  a  suggestion  from  Gen.  Tracy. 

Mr.  Evarts— That  part  I  object  to — "  in  pursuance  of  a  sugges- 
tion." 

Judge  Neilson— Strike  out  the  "  in  pursuance." 

Mr.  Fullerton — Why,  Sir,  it  is  a  part  of  the  res  gestce. 

Judge  Neilson— Oh  1  no.  He  put  that  in  the  hands  of  Mr. 
Moulton;  that  is  all  you  inquired  for. 

Mr.  Fullerton— May  I  not  ask  at  whose  suggestion?  ^ 

Judge  Neilson — It  is  not  material,  I  think. 

Mr.  Evarts— No;  not  unless  it  was  ours. 

Mr.  Fullerton— In  the  first  place  I  would  not  put  the  questiOD 
to  you;  I  did  not  ask  for  your  suggestion. 

Mr.  Evarts— Our  parties  I  mean. 

The  Witness— Mr.  Tracy  said  if  I  made  any  report  short  of 
charging  

Mr.  Fullerton— Never  mind  what  Mr.  Tracy  said;  it  ia  ruled 
out.  Under  what  circumstances  did  you  prepare  that  report  ? 
A.  Under  a  suggestion  from  Gen.  Tracy. 

Q.  I  put  the  question  now— what  was  that  suggestion  ?  Don't 
answer  it. 

Mr,  Evarts— That  we  object  to. 
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Judge  Neilson— I  think  it 
suggestion  a:  that  tune, 

Mr.  Fulhrton— Had  you  at  the  time  of  the  preparation  of 
that  report  heard  that  any  evidence  had  been  given  before  the 
Committee  ?  A.  I  had  only  heard  that  Mrs.  Tilton  had  been 
before  the  Committee  

Q.  Had  you  heard  what  evidence  she  had  given  ?  A  Gen. 
Tracy  had  told  me. 

Mr.  Fullerton— Now,  Sir,  I  propose  to  show  what  General 
Tracy  told  him  in  regard  to  that.  I  will  put  the  question. 
What  did  Gene#»il  Tracy  tell  you  in  respect  to  the  evidence  that 
had  been  given  before  the  Committee  when  you  prepared  that 
report?  You  need  not  answer. 

The  Witness— You  say  I  need  not  answer  ? 

Mr.  Fullerton — No;  it  is  objected  to,  I  suppose. 

Judge  Neilson— I  do  not  think  it  has  been  objected  to. 
Ascertain  if  it  is  objected  to. 

Mr.  Evarts— (after  consultation)— We  see  no  foundation  for 
any  such  question  as  this,  if  your  Honor  please. 

Judge  Neilson— Do  I  understand  you  to  object  to  it? 

Mr.  Evarts — We  object. 

Judge  Neilson—  I  think  you  cannot  give  it. 

Mr.  Fullerton— Well,  it  seems  hard,  Sir,  that  Mr.  Tilton 
should  be  judged  by  a  paper  which  he  drew,  with- 
out letting  in  the  circumstances  under  which  he 
■drew  it,  the  information  which  he  had  received 
which  led  to  it.  His  information  was  received  from  a  person 
intimately  connected  with  that  investigation.  Yonr  Honor  has 
learned  during  the  progress  of  this  case  that  there  was  a  move- 
ment made  every  now  and  then,  for  the  purpose  of  accomplish- 
ing some  object,  without  developing  the  truth.  What  was  done 
was  to  cover  up  the  truth  and  not  to  expose  it.  Now,  if  Mr. 
Tilton,  for  the  purpose  of  accomplishing  any  object  like  that 
which  was  in  harmony  with  the  wish  of  all  parties  concerned, 
and  inttrested  in  the  question,  has  prepared  a  paper,  why  then 
surely  he  ought  to  be  judged  by  the  paper  and  the  circumstan- 
ces together. 

Judge  Neilson— I  think  you  have  it  

Mr.  Fullerton- How,  Sir  ? 

Judge  Neilson— I  think  the  motive  in  preparing  it  is  plain 
enough  from  all  the  evidence.  It  has  been  spoken  of  before, 
you  know,  by  another  witness. 

Mr.  Fullerton— Yes,  Sir.  It  has  been  spoken  about  before  by 
another  witness,  but  that  witness  was  not  quaUtied  to  speak  of 
the  motives  which  actuated  the  writer.  He  alone  can  speak  of 
those. 

Mr.  Boach  (to  Mr.  Fullerton)— Why,  Mr.  Moulton  gave  that 
interview.   It  is  in  evidence. 

Mr.  Fullerton  (after  consultation  with  Mr.  Beach)— I  am  re- 
minded by  my  associate  of  the  testimony  of  Mr.  Moulton  upon 
that  subject,  which  had  escaped  me  for  the  moment. 

JudgeNeilson— I  think  he  explained  it. 

Mr.  Fullerton— Then  is  there  any  objection  to  having  it  ex- 
plained twice?  I  didn't  know  that  it  was  improper  be- 
cause it  had  been  once  given  in  evidence.  Mr.  Moulton  testi- 
fies that  Mr.  Tilton  was  much  softened  in  his  feelings  by  what 
Mr.  Tracy  revealed  to  him  as  to  the  nature  of  the  testimony 


given  by  Mrs.  Tilton  before  that  Examining  Committee,  and  in. 
order  to  effect  her  purpose— the  purpose  that  she  had  in  view, 
in  denying  the  truth  of  the  story  which  was  afloat,  and  which 
had  led  to  the  investigation— I  say,  in  harmony  with  that  he 
prepared  this  report  for  the  purpose  of  covering  up  this  great 
scandal. 

Judge  Neilson— That  is  your  inference  from  your  comprehen- 
sion of  the  whole  evidence  so  far.  You  think  that  is  properly 
drawn  li-om  the  evidence. 

Mr.  Fullerton— Properly  drawn  from  what  I  know  is  in  the 
mind  of  this  witness  and  from  the  e\'idence  he  can  give  if  it  is 
permitted. 

Mr.  Beach— Your  Honor  is  under  an  entire  misapprehensioa . 
in  regard  to  the  testimony  of  Mr.  Moulton.  It  was  called  out  by 
the  other  side  that  Mr.  Tilton,  being  highly  incensed  at  the  ap- 
pearance of  his  wife  before  the  Committee,  was  bent  upon  some 
hostile  action  ;  that  he  then  had  an  interview,  in  the  presence 
of  Mr.  Moulton,  with  Mr.  Tracy,  and  Mr.  Tracy  thea 
represented  to  him  the  character  of  his  wife's  evidence,  so 
that  he  was  mollified  and  softened,  and  was  in- 
duced to  prepare  this  report.  Now,  they  gave  ia 
evidence  the  interview  at  which  Mr.  Tilton  was  present,  and 
now— Mr.  Tilton  being  on  the  stand— we  ask  him  to  detail  that 
inter-view — the  same  thing— the  same  subject  matter  which  they 
gave  in  evidence,  and  it  certainly  is  not  objectionable  as  cumu- 
lative evidence. 

Judge  Neilson— No. 

Mr.  Beach— And  they  having  introduced  the  interview  and 
the  facts  which  there  occurred,  certainly  we  are  not  precluded 
fi-om  proving  the  same  interview  by  another  witness. 

Judge  Neilson— Well,  then,  caU  his  attention  to  the  interview 
and  then  learn  

Mr.  Beach— That  is  just  what  we  are  trying  to  do,  Sir. 

Judge  Neilson— No,  no;  learn  if  he  was  induced  to  prepare 
this  report  in  that  way. 

Mr.  Fullerton— That  question  covers  the  exact  ground  oa 
which  I  have  already  put  v. 

Mr.  Evarts— We  would  like  to  be  pointed  to  the  evidence  that 
is  said  to  have  come  in  on  our  examination,  if  that  is  the  basis 
of  the  allegation. 

Judge  Neilson— Well,  we  will  take  it  on  that  basis. 

Mr.  Fullerton— [To  the  Witness.]  Now,  under  what  circum- 
stances did  you  prepare  that  short  report? 

Mr.  Evarts — K  your  Honor  please,  we  don't  assent  to  that. 

Judge  Neilson— No;  your  objection  is  noted. 

Mr.  Evarts— No;  but  it  is  a  question  of  fact,  not  of  law.  We 
only  ask  that  we  may  be  referred  to  the  evidence  tipon  our  part 
that  is  now  claimed. 

Judge  Neilson- My  recollection  is  general  that  there  was 
evidence  of  that  character. 

Mr.  Evarts— Yes,  Sir;  but  it  was  on  their  own  part. 

Judge  Neilson — I  don't  recollect  who  caUed  it  out. 

Mr.  Evarts— That  is  the  very  point  I  want  to  be  satisfied  on. 
Your  Honor  allows  the  evidence.  We  must  make  our  objec- 
tion. 

Judge  Neilson — Well,  proceed. 

Mr,  Evarts — Note  an  exception  to  its  admission. 
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Mr.  Full erton— Now,  if  that  report  was  drawn  by  you  in  coii- 
sequence  of  any  communication  made  to  you  by  Mr.  Tracy,  of 
which  Mr.  Moulton  spoke  in  his  testimony,  you  go  on  and  state 
it. 

Mr.  Evarts— That  question  I  object  to,  if  your  Honor  please. 
Judge  Neilson— Yes,  Sir. 

The  Witness— I  had  two  interviews  with  Gen.  Tracy  ;  two  or 
three. 

Judge  Neilson— Come  to  the  one  mentioned  by  Mr.  Moulton, 
if  you  recollect  it. 

Mr.  Evart&— With  reference  to  this  statement 

The  Witness— I  think  Mr.  Moulton  mentioned  all  those  inter- 
views h<r.ause  they  all  had  reference  to  the  same  thing. 

Mr.  Beach— Yes,  he  did  mention  them  all. 

Mr.  Evarts— They  hadn't  all  reference  to  this  paper. 

Mr.  Beach — Well,  we  want  to  give  this  evidence  in  regard  to 
this  interview  of  which  Mr.  Moulton  spoke. 

J udge  Neilson— As  leading  to  this  paper. 

Mr.  Beach — Well,  Sir,  in  reference  to  anything. 

Mr.  Evarts — Very  well,  I  object. 

Mr.  Beach— That  is  your  right. 

Mr.  Evarts— The  only  ruling  has  been  that  you  had  a  right  to 
GaU  his  attention  to  what  passed  leading  to  the  preparation  of 
this  paper. 

Judge  Neilson— As  a  circumstance  leading  to  its  pteparation. 
Mr.  Evarts— Yes,  Su^  this  paper  or  any  other. 


GEN.  TRACY  AS  A  PEACE-MAKER. 

Q.  Now,  Mr.  Tilton,  go  on  and  state.  A.  Gen. 
Tracy  told  me  that  I  need  have  no  anxiety  concerning  the  for- 
mation of  a  Committee;  that  Mrs.  Tilton  had  gone  down  to  the 
Committee,  at  Mr. Ovington's  house;  that  previous  to  the  assem- 
bling of  it,  he,  Gen.  Tracy,  had  instructed  her  what  to  say  and 
how  to  say  it— put  the  questions  to  her,  that  she  might  make  no 
blunders  in  answering  them;  that  when  she  came  before  the 
Committee  she  astonished  and  surprised  all  of  them  with  her 
eloquent  allusions  to  her  pastor  and  to  her  husband;  that  she 
denied  everything;  that  there  had  been  any  wrong  between  her 
self  and  Mr.  Beecher,  or  that  there  had  been  any  proposal  of 
wrong  by  him  towards  her,  or  that  there  was  any  foundation 
whatever  for  the  scandal;  and  Gen.  Tracy,  in  making 
this  narration,  wept.  [Laughter.]  He  said  he 
never  had  witnessed  such  a  spectacle  in  his  life.  "  Now,"  said 
fie,  "if  you  take  right  advantage  of  Mrs.  Tilton' s  appearance 
before  that  Committee,  and  of  the  tender  hearts  of  those  gen- 
tlemen towards  all  the  parties  in  the  case,  and  particularly 
towards  you,"  he  said,  meaning  myself,  "now  is  an  oppor- 
tunity to  suppress  the  scandal  forever.  It  is  a  woman's  right," 
he  says,  "  to  deny  it;  let  her  deny  it;  let  her  stand  on  the  de- 
nial. Now,  cooperate  with  that  denial,  and  it  can  be  made  a 
success."  What  Gen.  Tracy  said  to  me  made  a  great  impression 
on  my  mind.  I  said:  "If  there  is  any  chance  of  saving  Eliza- 
beth, or  of  saving  her  name  and  fair  fame,  and  blotting  out  the 
scandal  on  her  name  forever,  I  will  be  only  too  glad  to  cooper- 
ate with  it."  I  told  Gen.  Tracy  I  would  like  him  to  explain  to  me 
what  the  method  of  procedure  would  be  by  the  Committee.  He 


ECU  EE  TBIAL, 

8aid  something  like  this:  "There  are  a  number  of  gentlemen, 
and  they  can  summon  whom  they  choose.  They  can 
summon  Mr.  Beecher,  and  he  can  say  what  he  chooses,  little  or 
much;  they  can  summon  Mrs.  TUton,  and  she  can  say  what  she 
chooses,  little  or  much;  they  can  summon  you,  and  you  can 
say  what  you  choose,  little  or  much,  and  the  Committee  will 
be  bound  to  make  their  report,  not  on  the  basis  of  the  truth,  for 
they  won't  inquire  enough  to  get  the  truth;  they  vrtll  be  bound 
to  make  their  report  on  the  basis  of  what  those  people  choose 
to  put  down  before  them,  and  what  you  will  choose  to  put  down 
before  them;  only,"  he  said,  "a  proper,  gentlemanly  and  re- 
spectful report  would  be  to  the  advantage  of  all  parties."  That 
was  Gen.  Tracy's  language.  I  told  him  I  would  cooperate  with 
the  plan. 

Judge  Neilson— Thereupon  what  did  he  do?  A.  What  did 
Gen.  Tracy  do? 

Judge  Neilson— That  is  my  suggestion  to  you:  Thereupon 
what  did  he  do? 

Mr.  FuUerton— The  "thereupon"  don't  quite  come  Ld  quite 
yet,  if  you  please.  [Laughter.] 

The  Witness— Gen.  Tracy  then  asked  ms  what  sort  of  a  re- 
port would  satisfy  me,  what  kind  of  a  report  I  would  stand  by. 
I  told  him  I  would  stand  by  any  report  which  did  me  no  injus- 
tice, and  which  reinstated  Elizabeth.  "Well,"  said  he,  "all  I 
want  you  to  bear  in  mind  is  this:  you  may  make  any  kind  of 
report  you  choose  which  don't  charge  Mr.  Beecher  with  adul- 
tery, or  with  any  such  crime  as  that  he  cannot  maintain  his  pul- 
pit. Make  the  offense  anything  you  choose,  and  I  will  procure 
the  passage  of  the  report,  only,"  said  he,  "  of  course  the  Com- 
mittee could  not  bring  in  a  report  that  he  was  guilty  of  adul- 
tery, or  of  anything  that  compromised  his  character  and  stand- 
ing as  a  clergyman.  Make  a  report  of  that  kind,  and  you  can 
make  it  ad  libitum,  according  to  youj  own  wish  and  will."  In 
accordance  with  that  suggestion  I  made  two  drafts  of  that  re- 
port. This  [referring  to  the  written  report  the  witness  held  in 
his  hand]  is  one,  and  the  other  is  the  long  one. 

Q.  Now,  look  at  the  other  one.  Is  that  the  other  report  you 
spoke  of.  "Exhibit  D,  45?  "   A.  Yes,  Sir. 

Q,.  Why  were  two  reports  prepared  at  that  time  ?  A.  The 
first  one  which  I  prepared  I  dictated  to  Mrs.  Tilton.    This  is  it. 

Q.  That  is  "Exhibit  D,  45?"  A.  Yes,  Sir,  the  long  one  ;  I 
read  if  to  Gen.  Tracy,  and  he  said  that  some  alterations,  or 
suggested  that  some  alterations,  might  be  made  for  its  impjove- 
ment.  I  then  thought  that,  perhaps,  if  the  Committee's  pro- 
ceedings were  to  be  made  public  

Mr.  Evarts— No  matter  what  you  thought. 
The  Witness— That  a  brief  report  would  be  better,  and  I  pre- 
pared this. 

Mr.  Fullerton— You  wrote  a  brief  report?   A.  Yes,  Sir. 

Judge  Neilson— And  thereupon  you  were  led  to  make  the 
brief  report?  A.  Yes,  Sir ;  I  presented  both  reports  to  Mr. 
Moulton,  and  said  that  I  would  be  satisfied  with  either,  but  that 
Mrs.  Tilton  was  more  pleased  with  this  one,  the  large  one. 
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TH:;]  QUESTIOX  OF  DAMAGES. 
Mr.  Fullertou— If  your  Honor  please,  I  desire  to 
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give  in  evidence,  before  the  case  is  closed,  some  correspondence 
which  took  place  between  Mrs.  and  Mr.  Tilton  within  a  year, 
probably,  next  preceding  July,  1870. 

Judge  Neilson— On  the  question  of  damages  ? 

Mr.  FuUerton— Yes,  Sir;  so  as  to  show  the  relations  existing 
between  them.  I  suppose  I  can  find  that  correspondence  in  a 
moment,  probably. 

Judge  Neilson— You  can  refer  to  that,  and  put  it  in  when  you 
find  it. 

Mr.  Fullerton— Yes,  Sir,  I  wish  to  ask  that  privilege.  If  a 
little  time  is  given  us,  I  can  ^ihorten  the  examination  con- 
siderably. 

Judge  Neilson— In  the  meantime  you  can  refer  to  this  other 
question,  if  Judge  Beach  thinks  proper  to  consider  it  further. 

Mr.  Fullerton— That  closes  the  direct  examination. 

Mr.  Evarts— We  would  rather  not,  if  your  Honor  please,  pro- 
ceed with  the  cross-examination  until  this  very  important  part 
of  it,  to  wit,  the  correspondence  which  is  named,  is  given  in 
evidence. 

Judge  Neilson— That  will  relate  to  another  question. 

Mr.  Evarts— No,  Sir;  with  great  respect  to  your  Honor,  that  is 
an  important  matter;  it  is  a  part  of  the  substantive  relations  be- 
tween the  husband  and  wife,  running  through  a  year,  and  evi- 
denced bj"^  written  communications. 

Judge  Neilson— But  bearing  upon  the  question  of  damages. 

Mr.  Evarts— I  don't  understand  that  to  be  the  purpose. 

Judge  Neilson— I  understood  it  so. 

Mr.  Beach— Of  course. 

Judge  Neilson— Their  right  to  introduce  the  correspondence 
would  be  with  reference  to  that  question,  the  question  of  dam- 
ages, up  to  the  time  of  the  proposed  oft'ense. 

Mr.  Evarts  —It  is  a  part  of  their  right  in  the  action  to  show 
certain  relations  between  the  parties  in  the  suit,  and  the  degree 
of  impression  that  comes  from  the  proof  is  to  be  disclosed 
when  the  proof  is  in;  but  your  Honor  sees  that  is  an  important 
thing  for  us  to  know,  although  they  may  have  the  motive  of 
damages,  yet  the  correspondence  may  be  important  to  us  in 
other  relations  as  bearing  upon  the  question  of  principal  proof 
on  the  principal  issue,  which,  of  course,  affects  the  character 
and  conduct  of  these  parties;  and  this  plaintiff  being  the  mt- 
nees,  I  think  your  Honor  will  see  that  parties  have  a  right  to  be 
more  imperative  than  usual  in  inquiring  in  regard  to  it. 

Judge  Neilson— You  have  a  right  to  have  the  direct  examina- 
tion closed  before  the  cross-examination  is  commenced,  if  you 
think  proper, 

Mr.  Beach— Will  your  Honor  please  consider  that  the  corre- 
spondence to  which  we  refer  embraces  a  bundle  of  about  that 
magnitude.  [Eef  erring  to  a  bundle  of  papers  in  the  hands  of 
counsel.] 

Mr.  Morris— Oh !  three  Mmes  that. 

Judge  Neilson— You  should  make  some  selection. 

Mr.  Beach— We  don't  propose  to  introduce  the  whole  of  that 
correspondence.  What  we  want  is  an  opportunity  to  select  from 
it  such  portions  of  different  dates,  giving  their  genera'  charac- 


ter, as  will  support  our  view  of  those  relations.  Now,  will  your 
Honor  permit  me  to  say  that  all  we  require  from  this  witness  is 
the  simple  identification  of  the  papers.  He  gives  no  substan- 
tive evidence  himself  beyond  that,  and  it  is  a  matter  entirely 
within  the  discretion  of  your  Honor  whether  that  branch  of  the 
examination  shall  be  suspended  until  a  future  occasion.  It  is 
quite  evident,  if  your  Honor  please,  that  this  correspondence 
can  have  no  possible  relation  to  this  case,  except  upon  the 
question  of  damages. 
Judge  Neilson— Yes. 

Mr.  Beach— For  whatever  may  be  the  result  which  this  cor- 
respondence may  show  between  the  parties,  even  if  it  was  hos- 
tile, and  quarrelsome,  and  restrained,  I  don't  understand  that 
that  affects  the  principal  question,  or  would  justify  Henry  Ward 
Beecher  in  seducing  the  plaintiff's  wife. 

Judge  Neilson— Oh  1  no  ;  it  would  not  go  to  that  question  at 
all. 

Mr.  Beach— It  is  only  to  the  question  of  damages. 

Judge  Neilson— It  is  a  question  now  of  mere  economy  whether 
the  counsel  cannot  consent  to  proceed  with  the  cross-examina- 
tion. 

Mr.  Fullerton— I  will  make  this  proposition  to  the  other  side. 
I  can  have  this  correspondence  ready  to-morrow  morning,  and 
can  have  the  letters  identified  and  put  in  evidence,  so  that  they 
can  proceed  to  cross-examine  whenever  they  see  fit. 

Judge  Neilson— [To  Mr.  Evarts.]  I  think  that  Tvill  save  your 
rights.   It  might  be  an  economy  of  time  to  do  so. 

Mr.  Evarts— The  dilficulty  is  this:  we  have  made  no  sugges- 
tion that  quarrelsome  couples  should  have  their  privity  invaded 
by  anybody.  My  only  proposition  is  that  I  wish  to  have  all  the 
evidence  that  is  to  be  produced  from  this  witness  before -the 
Court  before  I  cross-examine  him.  I  do  not  know  how  much 
any  future  evidence  may  be  affected  by  my  cross-examination, 
and  though  we  are  very  unwilling  to  put  onr  learned  friends  to 
inconvenience,  yet  they  have  had  possession  of  these  papers  al- 
ways, the  parties  and  themselves,  and  they  can  go  on  with 
another  witness,  or  they  can  have  an  adjournment,  if  they  wish. 
I  do  not  now  propose,  by  any  consent  of  my  own,  to  undertake 
to  examine  him,  or  to  have  this  witness  examined  upon  our 
part  imless  he  is  through  on  his  own  part,  and  your  Honor,  I 
think  

Judge  Neilson— I  recognize  that  fact,  if  you  think  it  proper 
to  hold  to  it. 

Mr.  Bejich— We  will  occupy  the  time  of  your  Honor,  by  iden- 
tifyiug  every  one  of  them.   We  wiU  introduce  them  by  and  bye. 

Mr.  E-s'iirts— You  wUl  introduce  them  before  I  cross-examine 
him. 

Mr.  Beach— No,  we  won't  introduce  them  before  you  cross- 
examine  him, 
Mr,  Evarts— Then,  we  will  see. 
Mr.  Beach— Then,  we  will  see. 

Judge  Neilson— I  think  it  would  be  better  to  agree  upon  a 
theory  that  will  save  time. 

Mr.  Beach — I  quite  agree  with  that  suggestion,  if  your  Honor 
please. 

Judge  Neilson — I  think  before  they  finish  the  cross-examina- 
tion they  ought  to  see  these  letters. 
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Mr.  Beach— Tour  Honor  won't  corapel  us  to  produce  our  evi- 
dence until  we  are  prepared  to  produce  it,  I  suppose  your 
Honor  will  recognize  our  right  to  identify  the  papers,  and  then 
produce  what  will  seem  proper  to  us. 

Judge  Neilson— I  don't  say  the  contrary  of  that,  but  they 
would  still  have  the  right  to  cross-examine  him  on  any  paper 
you  introduce. 

Mr,  Beach— Certainly  they  can,  when  we  introduce  it,  but 
they  cannot  compel  us  to  introduce  it  now. 
Mr.  Evarts— Well,  that  depends-  

Judge  Neilson— Proceed,  gentlemen,  and  identify  your  pa- 
pers; it  may  take  time. 

Mr,  Fullerton— It  will  take  time,  if  your  Honor  please,  for 
Ehere  are  some  hundred  of  them,  not  over  a  score  of  which  do 
we  propose  to  introduce. 

Mr.  Beach— Oh!  not  so  many. 

Mr.  Evarts— [To  plaintiff's  counsel.]  Well,  gentlemen,  we 
have  nothing  to  do  with  your  case. 

Mr.  Fullerton— I  am  very  thankful  for  that. 

Mr.  Beach— [To  Mr,  Evarts.]  But  we  have  considerable  to  do 
with  yours. 

Mr.  Fullerton— I  have  sent  for  the  letters.  They  will  be  here 
In  a  moment. 

Judge  Neilson— [To  the  Jury.]  Gentlemen  of  the  Jury:  In 
order  to  economize  time,  and  to  give  these  gentlemen  an  oppor- 
tunity to  select  papers,  those  that  are  found  to  be  proper,  we 
wiU  take  our  recess  now,  and  until  half-past  one  o'clock. 

Mr.  Beach— That  won't  help  us. 

Judge  Neilson— Yes;  you  can  select  them  in  that  time. 

Mr.  Beach— We  cannot  do  it;  we  cannot  go  over  200  or  300 
letters  in  that  time,  and  at  the  same  time  get  reasonable  refresh- 
ments. 

Judge  NeUson — Can  you  proceed  with  another  witness,  and 
let  this  witness  stand  aside  until  to-morrow  morning? 

Mr.  Beach— We  can  do  it,  if  your  Honor  will  give  us  the  usual 
time  of  adjournment,  until  2  o'clock. 

Judge  Neilson— Do  you  mean  from  now  until  2  o'clock? 

Mr.  Beach— Yes,  Sir. 

Judge  Neilson— Will  the  officer  see  that  that  place  is  cleared. 
The  jury  will  remain  iu  their  seats.  [To  the  jury.]  Gentlemen, 
please  be  in  your  seats  at  2  o'clock. 

MRS.  TILTON'S  LETTERS  TO  HER  HUSBAND. 

The  Court  met  at  2  o'clock,  pursuant  to  adjourn- 
ment, and  the  direct  examination  of  Mr,  Tilton  was  continued, 
Mr.  Fullerton — At  what  time  did  you  usually  go  away  on  your 
lecture  season?  A.  Sometimes  in  October,  and  sometimes  In 
November. 

Q,,  And  how  long  would  you  generally  be  absent  from  home? 
A.  Sometimes  until  February  or  March. 
Q.  Succeeding?   A.  Yes,  Sir. 

Q.  Were  you  in  the  habit  of  visiting  home  in  the  iuterim? 
A.  I  was,  whenever  my  engagements  would  permit  me  to  come 
liome.  The  season  ordinarily  occupied  about  from  seventy  to 
^ighty  engagements,  inclusive  of  Saturday  nightsf. 


Q.  And  during  this  absence,  did  you  correspond  with  your 
wife?  A.  Yes,  Sir. 

Q,  How  frequently  did  you  write  to  her  usually?  A,  Excise 
me,  what  was  your  question? 

Q.  How  frequently  did  you  write  to  her  usually?  A.  Ohl  I 
always  wrote  to  her  every  day. 

Q.  And  how  frequently  did  she  write  to  you?  A.  Every  d&/, 
I  think.  There  may  have  been  occasional  exceptions.  That 
was  the  rule, 

Q.  Every  day  ?  A.  I  wrote  to  her  every  day,  and  she  wrote 
to  me  every  day.   That  was  the  rule  of  correspondence. 

Q.  [Handing  letters  to  witness,]  State  whether  those  are  some 
of  the  letters  written  to  you  by  your  wife  during  your  absence 
in  1867  ?  A.  Yes,  Sir. 

Mr,  Fullerton— I  offers  these  letters  in  evidence.  [Reading:] 

At  youb  Desk — Monday,  Jan.  7th,  1867. 

My  Pkecious  Husband  :  I  find  our  language  very  poor  isi 
superlatives  when  I  attempt  to  describe  my  soul's  love.  What 
a  delicious  way  yo4i  have  of  rebuking  aud  reaching  me  !  I  will 
never  agam  forget  to  date  my  letters,  be  sure,  yet  as  I  have 
written  daily  to  you  I  supposed  you  would  receive  them  in 
regular  succession,  and  it  did  not  occur  to  me  that  the  date  was 
always  necessary. 

And  then,  my  sweet,  will  you  taZTc  to  me  as  you  write?  pre- 
tending always  that  you  think  I  am  the  loveliest  and  best  of 
little  wives. 

My  bump  of  approbativeness  is  so  thoroughly  satisfied  when 
you  praise  me — tho'  it  be  true  or  not,  I  am  content,  I  go  sing- 
ing and  light-hearted  about  my  work,  every  difficulty  is 
straightened,  and  life  is  sweet. 

Yes,  darling,  I  will  join  you  in  your  New  Year  resolution,  as 
far  as  possible.  I  will  go  hand  in  hand  with  you,  yet  you  know 
your  strides  will  far  outreach  mine. 

Skipping  a  part,  she  says  :  "  What  a  blessing  you  are  to  me  in 
every  way.  Mrs.  Belcher  made  a  long  call  on  me  to-day,  and 
sent  mucLi  love  to  you.  Mattie  and  Katy  Bradshaw  also  called. 
Please  mention  Mr.  Ovington  in  some  of  your  letters,  it  Vv  ould 
so  gratify  him  that  you  remembered  him.  I  bless  God  for  your 
continued  good  health.  Do  not  go  to  places  off  the  railroad, 
where  you  must  expose  yourself  by  long  rides. 
You  cannot  afford  to  risk  your  precious 
life  thus.  The  little  girls  I'm  afraid  are  going  to  have  their 
wish  by  having  the  whooping  cough;  they  cough  dreadfully. 
GcOd-night,  love.  Shall  we  ever  be  done  with  our  caressings, 
when  this  long  waiting  id  ended?   Yours  entirely, 

Elizabeth. 

[IVIarked  "Exhibit  No.  81."] 
Mr.  Fullerton  [reading]  : 

The  Ship's  Cabin,  at  my  Desk,  January  9th,  1867. 
My  Beloved  :  It  is  quite  time  you  should  have  a  little  insight 
into  the  manner  in  which  I  am  using  your  hard  wrought  earn- 
ings, I  sent  you  a  list  of  my  receipts  and  outlays  since  your 
departure.  My  heart  is  sick  at  the  figures,  while  I  make  con- 
fession with  shame  and  sorrow  that  I  can  do  no  better  in  my 
situation. 

Had  my  bumps  of  benevolence  and  approbativeness  been 
smaller,  then  would  I  more  nearly  realize  your  ideal !  Yet  I 
could  change  the  color  of  my  eyes  as  well  as  change  in  these 
respects,  I  fear. 

Journeay's  bill.  White  &  Nichols's,  Valentine  &  Bergen's, 
Roland  Johnson  and  others  have  sent  in  again  at  the  New 
Year,  so  I  have  thought  it  necessary  to  ask  of  Mr, 
Storrs  their  amount,  as  you  said  I  might  do. 
Please  answer  this  letter  with  particular  rebuke,  if  you  feel 
it,  I  wait  to  hear.  About  this  time  every  year  my  vital  forces 
grow  poor,  and  this,  therefore,  I  have  endured,  felons  aud 
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o:her  eruptions.  T  have  now  an  inflamed  eyerd  and  looseness 
of  the  bowels,  which  renders  my  coming  to  you  impracticable, 
if  no  other  obstacle  offered  itself. 

I  know  there  is  an  undercurrent  of  hope  in  your  heart  that  I 
will  be  in  Chicago,  as  with  me  I  have  hoped  that  somehow  I 
would  go,  but  I  cannot. 

Las:  night  I  went  alone  to  Mr.  Blanchard's  reading  of  Dick- 
ens, which  I  enjoyed.  I  called  a  f';w  moments  before  the 
reading  on  Mrs.  Ford,  who  is  to  be  sick  next  week.  Mrs. 
Robert  Benedict  called  here  to-day.  One  of  the  greatest  causes 
ior  gratitude  which  I  have,  is  in  your  continued  good  health. 

Once  more  I  would  bless  you  for  your  delicious  letters.  They 
will  be  a  legacy  to  my  children  when  I  no  longer  live  to  preserve 
tnem.  I  will  try  to  take  better  care  of  my  wretched  self  because 
the  best  man  in  all  the  world  loves  me. 

Tours,  with  entire  devotion,  Wipet. 

[Marked  "Exhibit  No.  82. "] 
Mr.  Fullerton  [reading]  : 

Our  Home,  Jan.  10,  1867. 

Mt  Dear  One:  I  feel  how  poor  and  meagre  my  letters  are 
in  comparison  with  yours. 

"When  the  envelope  inclosing  an  account  of  your  Saturday 
night's  lecture  at  Mt.  Yernon,  and  Sunday's  reflections  on  the 
forest  walk  in  Winter,  together  with  a  letter  to  Lib  by,  and  one 
to  the  little  girls,  was  received  to-day,  a  happier  household 
it  would  be  impossible  to  find  than  we  were  while  reading 
them.   We  aU  bless  you,  love  you,  and  pray  for  you. 

Now.  I  fain  would  delight  and  comfort  yon  in  like  manner, 
but  the  gift  is  nae  given  to  me.  Ah,  well,  my  darling,  it  is  my 
love  that  makes  you  happy,  so  all  those  parts  of  your  letter 
■'.hich  give  me  your  soul,  tho"  extravagant,  thrill  me  all  over 
i-vith  ecstacy.  My  great  bugbear  and  nightmare  is,  that  I  will 
hide  my  love  or  treat  you  ill  when  you  return.  Better  that  I 
die  ere  we  meet  again  ! 

It  rejoices  me  to  hear  you  are  happy  and  enjoy  your  life. 
The  children  and  myself  have  never  been  so  happy  in  our  lives 
as  this  Winter  in  our  home.  Its  beauty  continues,  nay,  grows. 
So  full  of  your  dear  self.  May  no  unclean  spirits  enter  here  to 
defile  it  1 

I  have  not  been  out  to-day,  nor  had  company.  A  snow  storm 
raged  this  morning.  I  am  reading  the  histories  to  the  children. 
I  accomplished  very  little  of  what  I  expected  to  do  this  Winter 
—have  reached  the  hight  of  my  attainments  in  human  learn- 
ing I  fear.  Perhaps  I  may  learn  a  more  excellent  love  of  the 
*' Great  Teacher."  For  this  knowledge  I  hunger  and  thirst. 
How  delightful  that  we  are  of  one  mind.  You  call  me  your 
"heart's  twin."   I  want  to  be. 

My  eye  is  better  to-day,  but  an  influenza  threatens  me.  The 
children's  cough  continues  the  same.  Pray  without  ceasmg 
that  God  would  perfect  our  love.  Good  night.  Somtimes  I  lie 
awake  hours  because  I  cannot  nestle  in  your  arms. 

Elizabeth. 

[Marked  '-Exhibit  No  83."] 

"Wed.,  Feb.  13th.  1867. 

"What  shall  Igive  to  my  beloved  "  to-day?  He  has  my  heart 
—my  entire  life.  Is  there  aught  else  a  woman  can  give?  But 
It  hath  little  power  to  cheer  or  bless,  parted  by  time  and  space  ! 
We  will  be  very  happy  when  again  we  reunite  our  lives.  I  feel 
so  t)uoyant  and  yet  so  fearful  lest  I  fail  to  bless  you. 

I  have  been  again  with  Mr.  O.  He  is  not  well  to-day.  Mr. 
and  Mrs.  Belcher  took  tea  with  me  last  eve.  A  good  time  we 
had  chatting  of  you  and  singing  hymns.  My  children  are  aper- 
petnal  delight  to  me.  Were  ever  parents  so  rich  in  the  almost 
perfect  natures  of  their  children? 

Mr.  Chittenden  was  burced  ou>  j^esterday:  a  very  heavy  loss. 
You  will  doubtless  hear  of  it  through  the  papers. 

I  shall  go  to-night  to  hear  Mr.  Beecher  open  the  Fraterftity 
course.  I  am  more  and  more  inclined  to  have  you  break  loose 
from  The  Independent  B.n6.\Q2Ldi  &  mom  perfect  literary  life,  or 
else  start  a  new  paper  which  shall  be  more  for  you.   How  good 
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Oliver's  p--rson:il  looks.  I  have  read  it  three  or  four  times  al- 
ready. ••  Theodore  wUl  close  his  Western  engagements  at 
Salem,  O.,  Mar.  5,  after  which  he  will  return  to  New-York." 

Pray  take  care  of  your  precious  body,  for  tho'  I  am  your  sole 
lover  still  we  manage  very  poorly  in  tMs  world  without  the 
body. 

"  When  I  sue 
God  for  myself.  He  hears  that  name  of  thine 
And  sees  within  my  eyes  the  tears  of  two. 
My  lips  hunger  to  kiss  you.  Adieu, 

YocR  Own 

[Marked  "Exhibit  No.  84."] 

Q.  [Handing  letters  to  witness.]  Look  at  these  letters  of  1868, 
and  say  whether  they  are  letters  written  by  your  wife  to  youf 
A.  Yes,  Sir. 

Mr.  FtiUerton  [reading]  : 

Sunday  Morning,  Jan.  28,  1868. 
Mt  Beloved :  Don't  you  know  the  peculiar  phase  of  Christ's 
character  as  a  lover  is  so  precious  to  me  because  of  my  conse- 
cration and  devotion  to  you?  I  learn  to  love  you  from  my  love 
to  Him.  I  have  learned  to  love  Him  from  loving  you  \  I 
couple  you  with  Him,  nor  do  I  consider  it  one  whit  irreverent 
as  a  man,  bowed  with  grief  for  my  sins.  And  as 
every  day  I  adorn  myself  consciously  as  a  bride  to'  meet  her 
biidegroom  -  so  in  like  manner  I  lift  imploring  hands  that  my 
soul's  love  may  be  prepared.  I  wished  the  little  girls  after  you 
left  us,  with  overflowing  eyes  and  hearts,  consecrated  ourselves 
to  our  work  and  to  you.  Do  not  fear  but  that 
God  heard,  weU  pleased,  the  aspirations  of  those  lit- 
tle children.  I  will  arouse  aU  my  energies 
to  make  them  happy,  that  they  may  not  stiffer  vsith  loneliness 
for  you — while  I  constantly  inspire  them  with  reverence  and 
love  for  you.  My  waking  thoughts  last  night  were  of  you;  my 
rising  thoughts  this  morning  were  of  you.  I  bless  you.  I  know 
yotL  I  love  you.  Grod  sustain  us  and  help  us  both  to  keep  our 
vows.  Yours  entirely, 

Elizabeth, 

Wife. 

The  children  each  send  their  love  to  you. 
[Marked  "Exhibit  No.  85."] 

Tuesday,  Feb.  4,  '68. 

My  Darling:  I  wTite  to  you  now  in  the  morning  instead  of 
the  evening,  because  the  shadows  of  loneliness  fall  on  me  then, 
and  I  fear  to  darken  your  spirits. 

Yours,  inclosing  $100,  from  Newcastle  reached  me  last  night. 
I  have  now  rec'd  §300— $110  is  my  salary  up  to  Feb.  1st.  I  feel 
the  credit  of  my  reputation  as  a  financier  depends  upon  the  ju- 
dicious manner  I  lay  out  these  precious  funds.  I  see  in  those 
bank  notes  the  brains  and  blood  of  my  heart's  treasure,  and  the 
cause  of  the  mutual  separations ! 

If  you  expect  me  to  save  every  month,  as  when  I  paid  the 
carpet  bUl,  I  cannot,  darling;  for  to  do  that  I  had  to  encroach 
upon  this  month's  salary.  However,  I  do  expect  to  do  some- 
thing, and  rest  assured  I  will  not  involve  you  any  more.  I  am 
obliged  to  pay  for  the  repairing  of  the  joof  of  our  house:  this 
last  storm  of  snow  made  havoc  in  the  ceilings  of  the  spare 
room  and  my  sitting  room.  I  shall  pay  for  it  directly,  so  aa 
not  to  incur  another  debt." 

Mr.  Fullerton— The  rest  is  of  a  personal  character.  [Resum- 
ing the  reading :] 

You  say  that  the  four  miles  walk  at  Newcastle  was  a  whcl£ 
gospel  t6  my  soul.  I  read  that  over  and  over,  and  thanked  Grod 
with  all  my  soul  for  giving  you  that  experience.  I  see  yon  now 
walking  in  the  sunshine,  heartf  al,  joyful,  praising  God.  You 
did  not  need  me  then,  but  I  follow  on;  and  would  fain  catch  the 
hem  of  your  garment  as  yon  pass  along,  that  I  too  may  have  a 
blessing. 
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I  yeam  and  pray  unvveariedly  to  grow  worthy  of  your  love. 
By  bye. 

Yours,  undividedly,  Wife  Elizabeth. 

[Marked  "  Exhibit  No.  86."] 
Mr.Fullerton  [reading]: 

Friday  Evening,  Feb.  14,  1868. 

Mt  :   Supply  to  gratify  your  own  heart  most  perfectly 

Bome  endearing  epithet.  I  sent  you  my  valentine  this  morning, 
and  because  I  have  laid  out  work  for  the  morrow  with  the  little 
girls,  I  come  again  to  you  to-night,  that  yon  may  not  miss  my 
Saturday's  letter. 

Blessings  on  you,  blessings  on  yon,  beloved.  Yours 
from  Crawfordsville— I  shall  ever  remember  that  place 
■with  gladness — came  to-day.  To  hear  that  you  are  happy, 
cheerful,  and  loving  me,  is  more  than  even  my  faith  could  hope. 
I  wept  over  it,  I  laughed  over  it,  I  prayed  over  it,  and  in  the 
midst  of  my  exultation  Mattie  called  in,  and  tho'  I  was  under 
vows  not  to  read  your  letters,  I  did  the  next  best  thing, 
which  was  to  get  the  bottle  of  wine  you  sent 
me  the  night  you  left  and  drink  your  bodily  and 
spiritual  health.  While  we  were  doing  so,  Mrs.  Rooker  called, 
and  I  got  her  a  glass  that  she  might  mingle  her  blessing  with 
ours  upon  you ;  I  am  sure  they  will  follow  you.  Mattie  has 
hungered  to  hear  from  you.  I  think  she  feels  a  little  sore  that 
Mr,  B.  visits  here.  See  how  great  a  power  he  and  your  dear 
self  have  over  the  heart.  She  said,  '  Lib,  I  heard  through 
Mrs.  Morrill  that  Mr,  B.  called  on  you  Wednesday. 
I  believe  he  likes  you  ever  so  much.'  Now.  my  darling,  I  have 
often  urged  him  to  visit  Mattie,  believing  he  wou'd  find  her 
more  comforting  and  restful  than  I  can  be.  Sh£  would  be  re- 
freshed and  cheered,  while  for  me,  I  who  am  rich  in  the  fullness 
of  your  delicious  love,  have  no  need.  Save  for  his  sake,  I  am  grat- 
ified if  I  may  minister  and  thank  God  the  while.  Oh  !  dear 
Theodore,  husband,  how  much  I  rejoice  in  your  love— am  kept 
in  perfect  humiliation— that  he  who  knows  me  so  well  should 
love  so  grandly.  Thi.s  is  the  theme  of  all  my  thoughts.  No 
other  sentiment  or  creature  have  power  to  move  me. 

The  cords  of  my  heart  are  set  to  the  harmony 
of  love  for  you.  Now,  how  I  may  be  able  to 
express  this  to  you,  when  you  return.  I  know  not;  that  the 
flame  will  always  bum  I  know,  but  that  by  reason  of  infirmi- 
ties it  shall  glow  through  the  cheek  and  through  rhe  eye,  I 
know  not.  In  God  is  my  trust;  He  knows  my  heart's  desire.  I 
implore  you  to  live  by  faith,  and  not  by  sight,  with  regard  to 
your  dear  little  wife.  Now,  to  Him  who  is  able  to  keep  both 
80ul  and  body,  I  commit  you  this  night.  Farewell. 

Yours  devotedly,  Elizabeth. 

[Marked  "  Exhibit  No.  87."] 

Sunday  Evening,  March  1.5,  1868. 

My  Dearly  Betovea ;  I  find  myself  running  to  the  calendar 
as  often  to  discover  the  date  of  your  return,  as  before  my  babes 
are  bom  I  watch  the  date  of  their  birth.  I  have  settled  my  mind 
to  receive  you  two  weeks  from  io-day  ;  do  not  disappoint  me. 
But  I  shall  have  nothing  to  say  to  you  save  love,  for  have  I 
not  faithfully  told  you  each  day's  events  and  experience? 
Now,  this  is  unfortunate.  There  remains  naught  for  nie  tore- 
capitulate,  and  I  crave  your  patience  in  advance.  If  the 
thought  of  seeing  you  is  so  delicious,  what  will  be  the 
reality?  To-day  I  have  had  great  satisfaction  with  my 
dear  family.  I  have  one  supreme  wish  for  our  children, 
that  they  may  now  ' learn   and  accept  the  intimacy  of  the 

friend,  God,  which  will  help  them  rule  their  own  spirit  

conquerors  they  will  there  be.  Kate  kindly  spent  the  day  with  me, 
going  to  church  for  the  first  time  in  many  years.  I  know  you  are 
nowise  interested  in  her  or  in  lier  family,  yet  I  am  to  her  the  one 
and  only  one  bright  spot  in  the  world ;  were  I  to  neglect  that  or  be 
indifferent  to  her,  all  faith  in  God  and  humanity  would  be  blot- 
'•ed  out;  it  is  almost  moral  night  with  her,  yet  there  is  a 
ray  coming  from  my  sympathy  which  lightens  and  cheers  her. 
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Be  not  displeased  with  me  therefore.  I  have  been  asked  to  he 
relieved  of  this  burden  for  ^our  sake,  but  it  still  remrans,  aiiu  I 
feel  it  my  duty. 

Kate  McElrath  is  to  be  married  on  the  7th  of 
April.  Her  mother  sent  me  an  urgent  wish  that  we 
botk  might  be  present.  Charity  Whitney — that  was — had 
a  little  son  born  yesterday.  Edgar  is  here  visiting.  Sis.  will  go 
to-morrow  to  Sarah  Storrs's  for  a  few  weeks.  There  is  left  upon 
my  sheet  a  short  space  which  I  wish  to  fill  up  with  thanks 
abundantly  for  your  beautiful  loves  expressed  in  your  letters. 
Think  not  my  appreciating  a  pleasure  comparable  to  the  space 
I  allow  for  expressing  it! 
I  love  you  solemnly,  utterly,  truly.   Come  to  me, 

I  our  own  Elizabeth. 

[Marked  "  Exhibit  No.  88."] 

Q.  Look  at  the  letter  of  1869,  and  say  whether  it  was  written 
to  you  by  your  wife?    [Handing  witness  a  paper.]  A.  Yes,  Sir. 

Thursday,  Noon,  January  26,  1869. 
Dearly  Beloved :  It  is  with  delight  and  for  refreshment  that  I 
hasten,  as  opportunity  offers,  to  sit  down  without  interruption 
to  write  and  think  of  you.  Is  it  not  trae  that  I  write  of  you  as 
well  as  to  you  ?  Oh  !  my  own  dear  husband,  could  I  but  enjoy 
your  companionship  now  a  little  while.  I  cannot  understand 
why  the  demons  weariness,  fault-finding,  ungenerous  selfish- 
ness, and  many  hateful  little  spirits,  perpetually  hang  about  me 
when  you  are  with  me,  to  modify  and  lessen  our  possible  en- 
jo  jTuent. 

I  was  thinking,  last  evening,  when  looking  out  upon  the  clear, 
beautiful  moon-light,  how  different  were  the  shadows  of  nature, 
though  they  be  the  shadows  of  night,  from  the  shadows  of  the 
mind  and  heart  ;  the  former  purifies,  cheers,  the  latter  de- 
presses. I  was  grived  not  to  mail  a  line  to  you  early  this 
morning,  but  last  night  my  usual  time  for  chatting 
with  you  was  occupied  by  a  visit  from  Mrs.  Wheeler, 
and  an  evening  call  from  Mr.  and  Mrs.  Fayden.  Besides, 
my  sweet,  you  must  realize  the  unborn  is  growing  finely; 
you  would  hardly  believe  how  changed  is  your  little  wife's  per- 
sonnel. Consequently,  I  am  tired  almost  always.  It  is  not 
without  pain  and  trembling  that  I  look  forward  to  your  home- 
coming, unable  as  I  shall  be  to  minister  to  you— sickness  and 
confusion  at  home.  You  may  not  rest  here.  I  am  impotent  to 
help  it,  so  thaf  I  actually  suffer  in  anticipation,  as  I  know  I 
shall  in  the  realization. 

**  *****  ♦ 
Will  you  write  to  Mattie?  I  am  starving  for  a  letter;  none 
since  Thursday  last.  Mr.  Maverick  and  father  had  a  long  dis- 
cussion of  three  hours  here  this  morning.  They  confessed  that 
each  for  ten  years  have  not  been  allowed  to  talk,  Mr.  Maverick, 
like  mother,  saj  ing  I  have  no  time  to  talk,  it's  all  waste  time  to 
argue,  etc.  Father  will  see  Mr.  S.  this  afternoon,  and  told 
Mrs.  M.  that  he  would  like  nothing  better  than  to  bring  about 
a  reconciliation  between  her  and  her  husband.  Darling, 
Mrs.  Wheeler  expressed  a  great  deal  of  affection 
and  interest  for  you,  and  your  work— seut  her  love  expressed 
in  any  manner  as  I  thought  best  to  convey  it.  This  pleased  me 
very  much,  as  I  should  be  happy  to  have  all  my  friends  love 
you.  Ira  made  his  speech  Sunday,  and  will  give  you  an  ac- 
count of  it,  though  Kit  says  he  does  hate  to.  but  will  keep  his 
word.  It  is  now  5  p.m.,  and  Carroll  is  waiting  to  take  this 
rambling  letter  to  the  office. 
Good  bye  and  good  night. 

Your  own  dear  wife,  who  is  proud  and  fond  of  her  husband. 
[Marked  "Exhibit  89."] 

MR.  TILTON  S  LETTERS  TO  HIS  WIFE. 
Q.  Look  at  the  letters  I  now  show  you  and  say 
whether  they  are  the  letters,  or  some  of  them,  which  you  wrot*» 
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to  your  wtf»  luring  your  absence  [handing  witness  letters]  ?  A. 
Yes,  Sir. 

Crawfords\txle.  Inc.  ) 
Sunday  Morning.  Feb.  9,  1868.  f 
!        My  Dear  Angel:   I  dreamed  of  yon  all  last  nisht.  and  awoke 
thinking  of  you  this  morning.    How  much  I  want  to  see  you  ! 
How  I  yearn  after  you  !   How  my  soul  blesses  you  day  by  day! 
I  can  never  describe  how  precious  your  love  of  your  husband 
has  appeared  to  him  during  these  few  weeks  past.    Your  sin-  | 
gleness,  your  fervor,  your  purity,  your  devotion— they  fill  my 
mind  and  heart  with  reverence,  adoration  and  humility. 

I  regard  my  last  evening  spent  with  you  at  home  as  the  most 
memorable  point  in  my  whole  life.  You  opened  for  me,  that 
night  the  gate  of  Heaven,  which  had  so  long  seemed  shut. 

Bver  since,  I  have  had  nothing  but  glory,  thanksgiving,  and 
praise.  If  ever  a  man  was  made  a  new  creature,  that  man  was 
I:  no  more  despondency— no  more  repming— no  more 
vain  regrets— no  more  loss  of  self-respect— no  more  grov- 
eling  in  the  dnat.  On  the  contrary,  I  am  once  again  a  man 
among  men,  and  a  Christian  among  Christians.  Now,  this 
transformation  I  owe  to  yourself,  to  your  irrepressible  love  and 
devotion,  to  your  ceaselsss  prayers,  and  to  your  victorious 
faith. 

You  always  have  in  yotir  power  either  to  crown  or  dethrone 
me.  You  have  the  chief  ruling  influence  of  my  life.  Your 
word:^,  your  wishes,  your  looks,  your  thoughts,  act 
on  me  like  magic.  When  I  am  doing  you  an  injury, 
or  flight,  or  hardness.  I  am  made  so  miserable  that 
I  do  not  wish  to  live.  When  I  am  making  you  happy.  I  walk 
like  a  Prince  newly  come  into  his  kingdom. 

Your  letters,  since  I  have  been  from  home  this  last  time, 
have  been  the  dearest  you  have  ever  penned.  They 
are  loyal  in  their  tone.  Each  one  fills  me  with  re- 
newed pride  and  joy  in  my  wife.  O,  my  darling,  in 
comparison  with  such  love  as  you  express,  how  poor  is 
the  friendship  of  all  other  friends  !  I  have  never  seen  any  one 
who  loves  as  you  do.  You  have  the  richest  of  all  human  hearts. 
I  am  pledged  to  you  forever.  My  vows  I  shall  keep  and  not 
break.  With  God's  help  and  with  yours  I  shall  be  the  faithful- 
est  man  in  the  world.  Blessings  on  your  soul  this  Sabbath 
day. 

Ever  yourS;  Theodore. 
[Marked  "Exhibit  No.  90."] 

Clinton.  Ia.,  Feb.  20. 186S. 
Pet :  Heigho!  Five  of  your  letters  have  just  come  to  me  all  in 
a  bunch!  "Here's  richness!*'  They  have  put  me  into  >uch  a 
merrj-  humor  that  my  blood  has  been  laughing  up  and  down  my 
veins.  They  made  an  actual  handful— nay,  more  than  that— a 
heartful. 

Hereafter  give  yourself  a  longer  interval  between  the  day 
of  writing  and  the  day  when  you  expect  that  I  will  receive  the 
letter.   Perhaps  a  week  is  not  too  much. 

I  am  sorry  to  learn  that  the  letter  from  Warren.  Ohio,  in 
which  I  enclosed  you  a  $.50  bili.  has  not  reached  you.  I  have 
just  dropped  a  note  of  inquiry  to  Warren  on  the  subject.  This 
town  is  on  the  w-est  bank  of  the  Mississippi.  I  have  just  come 
to  it  late  in  the  afternoon,  and  expect  to  fly  away  from  it  in  the 
train  immediarely  after  my  lecture.  I  am  spending  the  few  re- 
maining minutes  of  sunlight  in  perusing  these  lines— the  only  I 
chance  I  shall  get  to  write  to  you  from  Clinton  at  all. 

My  last  was  from  Crawfordsville.  My  second  visit  to  that 
little  college  to\vTi  was  full  of  pleasure.  I  was  very  cordially 
received,  had  a  crowded  house,  got  the  boys  out  of  debt  and 
went  away  in  fine  htmior,  reaching  Chicago  at  9  in  the  evening. 
I  was  met  at  the  station  by  Col.  Elliott  who  said  that  Bet- 
sey was  at  the  Opera  hearing  Janauschek.  '•  Accoiuered  as  I 
was"  he  took  me  arotmd,  and  I  heard  two-thirds  of  the  Gennan 
play  of  Adrienne  Le  Couvereur.  Anna  Dickinson  sat  two  seats 
in  front  of  us.  I  spoke  to  her  after  the  lecture,  and  introduced 
Betsey  and  the  Colonel.  I  slept  at  698,  and  left  early  this 
fuommg.  J 


The  picttu-e  Madonna  had  arrived  in  good  condition,  and 
was  hanging  on  the  wall.  It  is  very  neatly  framed,  an  i  looks 
pure  and  royal.  Betsey  was  pleased,  but  the  old  fragrance  has 
has  gone  out  of  ••  the  prairie  rose."  The  flower  is  stili  comely, 
interesting  and  agreeable,  but  I  marvel  at  myself  for  once 
thinking  it  so  fragrant  ab^ve  all  the  rest  of  the  garden.  It  is 
gone  forever  !  It  can  never  be  to  me  hencefdtth  anything  but  a 
common  plant,  This  figure  of  speech  is  a  mystery  which  I 
think  you  will  understand.  I  intimate  no  names.  The  corner 
of  this  sheet  crowds  itself  against  the  pile  of  letters  a> 
they  are  lying  on  the  table— just  as  I  would  like  to  crowd  my 
hands  into  yours,  or  both  of  yours  into  both  of  mine,  at  this 
blessed  moment. 

How  I  would  like  to  be  at  home  to-day !  Or  else  how  I 
would  like  to  see  you  here!  The  weather  is  warm  enough 
for  grass  to  grow,  birds  to  build,  and  hearts  to  love.  You 
ask  me  ir  I  like  to  read  the  recitation  of  your  love.  i'es.  my 
darling'  Every  bird  loves  to  hear  his  mare  sing.  Your  love  for 
me.  as  eipre.ssed  in  your  letters,  is  my  chief  joy  andrejoiciui;-  in 
this  world.  It  makes  life  seem  a  braver  thing  to  me.  It  makes  my 
journeys  nothing  but  blight  trifles,  and  my  hardship  a  bagatelle. 
It  puts  vigor  into  my  step  and  joy  into  my  w^ork.  I  look  round 
at  my  feUow-travelers  in  the  cars,  and  my  co-workers  every- 
where, and  ask  myself.  "I  wonder  if  th>se  people  have  as  much 
spring  and  motive  for  work  as  I  now  have  V  The  thouglK  of 
giving  you  a  home  free  and  clear  of  debt  is  a  tonic  to  my  whole 
system.  I  am  somewhat  w-earied,  thin,  and  pale,  but  never  was 
so  cheering  in  all  my  life,  never  so  free  from  fretf  ulness,  never 
so  thankful  for  my  prosperity,  and  never  so  happy  in  my  love 
for  wife  and  children.    Th's  makes  a  man  of  me  day  by  day. 

I  very  rarely  have  any  depression  of  spirits.  The  old  claim 
has  gone  away  entirely;  the  day  has  dawned.  I  have  been  try- 
ing to  get  a  chance  to  write  to  the  children,  but  the  people  who 
are  to  see  me  -will  not  permit  me  to  do  so  this  afternoon.  Give 
the  chick's  my  truest  love,  and  a  kiss  all  around. 

Faithfully  yours,  Theodore. 
That  word  •"  faithfully  "  means  a  great  deal. 
[Marked  ^'Exhibit  No.  91."] 

Mo^fOK-fiAHELA  HoUSE, 

Pittsburgh.  Penn.,  Jan.  10,  18?0.  \ 
My  Darling  Wife :    I  owe  the  short  remainder  of  this 
I  evening  to  you  and  shall  fulfill  my  debt. 

I  was  unable  to  keep  my  promise  (.made  in  the  previous  let- 
ter) to  vvrite  you  on  Sunday.  Early  on  Sunday  morning  I  went 
to  see  a  lawyer  to  study  fro  his  ')/(oks  the  legality  or  illegality 
of  the  New  York  Legisuim-e's  revocation  of  the 
Fifteenth  Amendment.  In  the  afternoon  I  addressed 
a  meeting  of  children.  In  the  evening  I  wrote 
an  editorial  article — reaching  past  midnight.  All  this  yon 
know  was  not  here  in  Pittsburgh  but  in  Tidioute.  This 
morning,  since  my  editorial  could  not  go  fast  enough  by  mail 
to  reach  the  oflice  before  Tuesday  afternoon,  I  telegraphed  it  in 
full.  It  contains  both  legal  and  poetical  quotations,  and  I  am 
curious  to  see  how  many  blunders  will  be  made  in  transmitting 
it.  The  title  is  "The  Mutineers  at  Albany.'"  I 
had  previously  sent  a  leader  on  "'Mr.  Pip  and  his 
i  great  Expectations."  My  sojourn  in  Tidioute  was  made  very 
agreeable  by  kind  and  hospitable  friends  who  entertained  me 
with  the  piano,  the  flute,  the  vox  humana.  the  voices  of  two 
canaries  and  a  mocking  bird. 

My  journey  from  Tidioute  to  Pittsburgh  (which  I  was  nearly 
the  whole  day  in  making)  lay  all  the  way  along  the  banks  of 
the  Alleghany — one  of  the  most  wild,  picturesque  and  romantic 
of  rivers.  The  weather  was  lovely  and  the  scenery  charming. 
I  do  not  know  of  a  more  beautiful  panorama  from  a  car  win- 
dow.  I  alluded  to  it  to-night  in  opening  my  lecture. 

The  house  was  crowded,  every  seat  in  the  Academy  of 
Music  being  filled,  gallery  and  aU.    After  I  -lave  -pokes  ia 
I  Pittsburgh  I  always  feel  that  I  have  got  through  with  the  most 
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Important  occasion  which  my  western  trip  presents.  Pitts- 
burgh ib  ray  western  Boston. 

I  send  you  herewith  a  sorrowful  letter  from  a  stranger  in 
Wisconsin,  which,  if  you  care  to  do  so,  you  may  answer. 

With  the  exception  of  your  lead  pencil  note  from  Garrison's  I 
have  not  heard  from  home  since  I  came  away.  I  suppose,  of 
course,  that  you  have  written,  but  all  the  mail  trains  seem  to  be 
out  of  joint,  and  nothing  an-Lves  in  time.  My  last  week's  earn- 
ings I  sent  to  Franiv  Moulton,  in  order  that  he  might  pay 
for  the  share  of  The  Union  stock  which  I  purchased 
of  La  Famee.  I  had  given  my  note  to  La  Famee 
for  $450,  payable  Jan.  1st.  So  that  debt  is  out  of  the  way.  I 
now  owe  Mr.  Johnson  $500.  and  Mr.  Storrs  $500.  And  I  am 
keeping  an  accurate  accouat  of  what  I  owe  to  you.  Paying  my 
debts  is  as  intoxicating  a*  wine  ;  it  is  one  of  the  chief  delights 
of  life. 

You  have  never  so-eii  the  oil  regions.  I  have  been 
in  them  four  days.  During  the  lime  have  seen  hardly 
less  than  a  thousand  oil-wells,  some  of  them  a  thousand 
feer  deep;  some  of  them  yielding  a  hundred  barrels  a  day,  and 
making  their  owners  as  rich  as  princes;  and  some  of  them  dry, 
useless  and  profitless— a  means  of  ruining  many  speculators.  I 
must  have  passed  the  very  spot  to-day  where  Washington 
crossed  the  Alleghany  on  a  laft.  If  that  thrifty  gentleman  had 
suspected  the  existence  of  petroleum,  he  might  have  spent  his 
life  in  sinking  wells,  building  derricks,  and  tanking  oil,  and 
have  never  become  the  Father  of  his  Country. 

I  have  received  to-night  a  telegraphic  dispatch  from  Steuben- 
ville,  O.,  inviting  me  to  make  my  sojourn  to-morrow  at  the 
Female  Seminary  in  that  place,  which  I  expect  to  do. 

Give  my  love  to  the  children,  and  say  that  1  shall  take  an 
early  opportunity  to  write  them  a  letter.  But,  as  a  gen- 
eral rule,  my  only  chance  to  get  a  pen  in  my  hand 
is  between  my  lecture  and  my  bed-time;  and  oftentimes  the 
Committee  steal  away  even  this  little  bit  of  coveted  leisure. 
So  my  letters  cannot  be  nmuerous. 

My  remembrances  to  Sophia,  and  to  the  other  members  of 
^'iny  house  and  heart." 

Lovingly  yours,  Theodore. 

[Marked  "Exhibit  No.  92."] 

Springfield,  Ohio,  ) 
Sunday  Night,  v 
January  16,  1870.  ) 

My  dear  Wife  :  A  fierce  rain  is  falling,  and  the  window  panes 
are  pelted  with  it.  My  sojourn  is  in  a  stately  house,  on  a 
liigh  ridge  of  land,  and  overlooking  the  Lagonda  Val- 
ley. The  exposed,  commanding  situation  gives  me  all  the  voices 
of  the  storm.  Heaven's  great  organ  blows  to-night.  I  repeat 
my  cry  of  "No  letters."  One  letter,  indeed,  I  did  receive  last 
evening,  but  it  was  the  one  which  you  had  sent  to  Tidioute  a 
week  before.  I  have  received  none  direct  from  home.  It  was 
because  I  worried  myself  v/ith  thinking  that  something  was 
wrong  that  I  sent  you  the  telegram  from  Columbus.  The 
answer  to  that  telegram  came  promptly— I  received  it  on  the 
same  day  that  I  sent  the  dispatch. 

I  am  writing  these  lines  from  the  most  vexatious  of  ink- 
sstands,  a  little,  aged  glass  bottle,  with  an  ebb-tide  of  muddy 
ink  at  the  bottom  of  it.  I  want  to  write  you  a  long  and  gossipy 
lingo,  but  here,  in  a  rich  man's  house,  I  have  hardly  ink  enough 
to  sign  my  name. 

Mem:  When  stiangers,  particularly  if  they  are  literary  men, 
make  a  visit  to  our  home,  provide  them  with  good  ink  even  if 
jou  have  to  give  them  a  bad  breakfast. 

What  you  said  in  the  delayed  letter  from  Tidioute  about 
finance,  and  about  your  new-found  pleasure  in  financiering, 
has  determined  me  to  make  you  my  banker  for  the  funds  which 
I  receive  during  the  rest  of  my  journey.  Deposit  them  in  the 
savings  bank. 

A  happy  pair,  a  ten  weeks'  bride  and  groom,  are 
in  the  house— both  young,  handsome  and  jubilant ; 
the  'ight  of   the    honeymoon     shines    in     their    faces — 


youth  at  the  prow,  and  pleasure  at  the  helm.  Oh  f 
the  merry,  merry  days  when  we  were  young!  I  worked  all 
night  long  on  Friday  in  writing  my  comments  on  Mr-*.  Stowe's 
"Lady  Byron  Vindicated."  I  wrote  the  entire  article  between 
bed-time  and  morning.  After  all  I  fear  that  the  slow  mail 
trains  pay  such  respect  to  the  Sabbath  as  will  detain  my  letter 
too  late  for  next  week's  paper. 

Frank  Moulton  will  take  care  of  the  Uisiness  on  which  La 
Famee  called.  I  cannot  pen  with  this  pitiful  ink  the  love 
which  my  heart  prompts  me  to  send,  for  there  is  only  one  more 
drop  in  the  bottle,  and  that  I  must  save  for  directing  the  en- 
vt  lope.  Affectionately  yours,  Theodore. 

[Marked  "Exhibit  No.  93."] 

Des  Momfes,  lowA,  i 
Sunday  Evening,  > 
January  30th,  1870.  ) 

3Iy  Dear  Pet :  In  this  far-away  town,  the  extreme  limit  of 
my  journey,  I  feel  my  homesickness  more  than  ever  before. 
To-morrow  morning  I  begin  a  slow  march  eastward, 
but  I  shall  feel  like  a  sailor  tossed  on  the  sea  until  I  get 
to  my  final  haven  of  rest  in  my  own  house.  There 
is  but  one  home.  Yesterday  I  made  a  \isit  to  the 
Legislature,  which  is  now  here  in  session.  It  is  a  fine 
looking  body  of  men.  During  my  brief  presence  in  the  Senat  , 
an  old  law  which  did  not  permit  a  mother  to  inherit  a  dead 
child's  property  on  equal  terms  with  the  father,  was  taken  up, 
discussed,  put  to  vote  and  unanimously  repealed.  Think  of  it! 
An  advanced  measure  like  this  receiving  no  dissenting  vote  ! 
I  was  never  before  so  greatly  pleased  with  any  spectacle  in  a 
legislative  body.  It  will  not  be  a  dozen  years  before  woman 
suffrage  wiU  be  the  law  of  Iowa,  One  hundred  members 
of  the  Legislature  were  present  at  my  lecture  last  evening. 
This  afternoon  I  took  a  long  walk  with  Gov.  Merrill  and  At- 
torney-General O'Connor  and  visited  the  grounds  of  the  pro- 
jected capital  of  the  State. 

My  room  at  the  hotel  has  been  constantly  filled  with  callers 
ever  since  I  came  here  yesterday  morning.  The  town  is  full 
of  public  men.  I  have  received  much  kindness  from 
many  people.  Every  year  I  get  more  and  more  Westernized. 
I  shall  send  Cad.  to  begin  his  fortunes  on  the  west  bank  of 
the  Mississippi.  The  supper-bell  now  rings,  and  I  am  waited 
for  at  the  table  by  some  gentlemen  with  whom  I  have  promised 
to  drink  a  cup  of  tea. 

Respectfully,  yours,  Theodore. 

[Marked  "Exhibit  No.  94."] 

Oberlin,  O.,  Feb,  21. 
My  Darling :  This  is  the  last  night  of  my  dreary  correspond- 
ence and  homesick  absence.  I  feel  like  one,  who,  having 
waited  through  the  night,  now  watches  for  the  morning.  Wed- 
nesday at  Whitehall  (on  Lake  Champlain)  will  complete  my  pro- 
gramme.  Then,  as  Browning  says  : 

"  Only  a  touch  and  we  combine." 
AfiEectionately  yours,  Theodore. 
[Marked  "Exhibit  No.  95."] 

Q,  In  some  of  these  letters  Mrs.  Tilton  made  reference  to  her 
salary.  What  did  that  mean,  Mr.  Tilton?  A.  Well,  it  meaiit 
that  she  had  all  the  money  that  I  had;  I  usually  sent  her  my 
earnings.  Perhaps  that  particular  letter,  if  you  can  give  me  the 
date  of  it,  may  bring  some  special  arrangement  to  my  mind ;  I 
don't  remember  now. 

Q.  I  don't  recollect  its  date.  A.  There  was  a  time  when  she 
had  a  bank  account  of  her  own;  I  don't  know  whether  it  was 
that  time  or  not. 

Q.  Was  there  any  allowance  made  her  or  any  specific  sum  at 
any  time  during  any  period,  for  pin  money,  or  anything  of  that 
kind?   A.  I  don't  remembei  that,  Sir. 

Mr.  Beach— Something  was  said  about  $40  b  wcok. 
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The  ■Witness— That  wa^  two  or  three  years  afterwards.  1872. 
She  hitd  a  bank  account.  I  sometimes  used  to  deposit  money  to 
her  credit  when  I  went  away,  and  she  had  a  bank  account  in  one 
or  two  of  the  hanks  in  Brooklyn;  not  two  at  a  time ;  sometimes 
at  one  bank  and  sometimes  at  another. 

Mr.  Fullerton— Something  has  been  said  about  $40  a  week; 
what  does  that  mean— in  one  of  the  letters  read  some  days  ago? 
A.  Oh!  my  impressiou  is  that  that  refers  to  the  Fall  of  187-2.  I 
had  forgotten  it.  All  I  know  about  it  is  wnat  the  letter  itself 
mentioned. 

Q.  In  some  of  your  letter?  you  say  you  have  received  no  letters 
from  home  since  you  left.  Did  you  afterward  receive  letters 
which  had  been  forwarded  to  you  but  which  had  failed  to  reach 
you?  A,  Yes,  Sir;  I  was  frequently  subject  to  accidents  on  the 
trains,  running  into  the  snow  and  grtting  detained,  and  then  going 
to  the  post-office  I  wotild  find  no  letters  there.  Sometimes  they 
would  he  sent  on  from  one  office  to  another.  One  letter  has 
pursued  me  through  three  or  four  town«.  Occasionally  half  a 
doe(m  letters  wotild  come  together.  For  instance,  a  letter  would 
go  to  one  town  after  I  had  left  and  it  would  be  sent  to  the  next 
town,  and  it  would  reach  town  after  I  had  gone  and  it  would  be 
sent  to  the  nest,  and  reaohthat  town  after  I  had  gone;  so,  some- 
times, half  a  dozen  letters  were  made  up  in  a  bundle  by  some 
kind  postmaster  who  knew  where  I  was,  and  they  would  come 
to  me  all  in  a  heap. 

Q.  Before  the  recess  you  said  something  to  the  effect  that  Mr. 
Beecher  had  sent  Bessie  Turner  away.  '^Tiat  knowledge  have 
yon  of  any  act  of  Mr.  Beecher's  in  that  respect ;  I  mean  ycur 
personal  knowledge  ? 

Mr.  Evarts— From  Mr.  Beecher? 

Mr,  Fullerton— Yes,  Sir;  from  Mr.  Beecher. 

The  Witness— My  knowledge  was  derived  from  Mr.  Movilton. 

Q.  Not  from  Mr.  Beecher.  Very  well.  During  Bessie  Ttir- 
ner's  absence  at  school  did  you  furnish  any  money  directly  or 
indirectly  for  her  expenses  ?   A.  Did  I  ? 

Q,  Yes,  Sir.   A.  No,  Sir ;  not  any,  not  a  penny. 

Mr.  Fullerton— I  believe  that  is  all. 

CROSS-EXAMIXATIOX  BY  MR.  EVARTS. 
The  cross-examination  of  Tilton  was  then 
begun.  Mr.  William  M.  Evarts,  the  semor  counsel  of  the  de- 
fense, himself  conducted  the  examination.  The  separation  of 
Mr.  and  Mrs.  Tilton  was  first  considered,  and  then  the  ques- 
tioning of  the  counsel  branched  off  on  Mr.  Tilton's  views  of 
churches  in  general. 

THE  SEPARATTOX  OF  HUSBAXD  AXD  WIFE. 

3Ir.  Evarts — Mr.  Tilton,  fi'om  the  time  you  vrere 
married,  until  your  wife  left  you  as  you  have  stated,  about 
the  8th  of  July,  1874,  was  there  any  separation  of  home  or  resi- 
dence between  you  other  than  such  as  happened  by  journeys  ro 
engagements  that  took  you  apart?  A.  No,  Sir.  Perhaps  I  should 
qii^y  that  answer  by  saying  that  in  the  early  part  of  Decem- 
ber... 1?70,  Mrs.  Tilton  went  two  or  three  days  to  her  mother's 
houa%,  hJi  her  mother's  request,  and  came  back. 

Weil,  leaving  you?  A.  Well,  it  has  since  been  called  a  sep- 


aration. I  did  not  regard  it  so  at  the  time.  1  >vish  to  be  entirely 
accurate  in  my  answers, 

Q.  It  was  a  separation  in  the  sense  of  ter  being  away  from 
the  house  and  at  her  mother's  a  certain  period  of  time?  A.  Tvo 
or  three  days,  I  think. 

Q.  And  with  that  exception  you  lived  together  as  man  and 
wife  from  your  marriage  until  she  left  you  on  the  Sth  of  July? 

Mr.  Morris— The  11th. 

Mr.  Evarts— The  11th;  is  it  the  llth?   Well?   A.  Yes.  Sir. 

Q.  Now,  just  preceding  this  llth  of  July,  did  you  leave  her 
and  the  house  in  the  sense  of  intended  or  purposed  separation? 
A.  I  did,  ?^ir  ;  on  the  night  of  Monday.  Tuesday,  or  Wednes- 
day—I don't  know  which— of  that  week,  but  it  was  the  night 
on  which  she  came  home  and  reported  to  me  that  she  had 
united  with  Mr.  Tracy  to  aeny  the  story. 

Q.  No,  no:  the  night  that  you  have  spoken  of  that  she  told 
you  that  she  had  been  to  the  meeting  ?   A.  Yes,  Sir. 

Q.  And  you  did  then  leave  as  with  the  purpose  of  separation. 
Did  you  take  leave  of  her  in  that  sense  ?  A.  I  left  the  house — 
yes,  Sir. 

Q,.  Now  when  did  you  come  back;  can  you  give  us  this  day  ? 
A,  Well,  it  was  the  night  of  her  appearance  before  the  Commit- 
tee and  of  her  announcement  to  me  that  a  Committee  was  in 
existence.    If  you  can  give  me  that  date  that  would  be  the  date. 

Q.  This  appearance  of  Mrs.  Tilton  before  the  Committee  we 
understand  to  have  been  on  the  6th  of  July  ?  A.  What  day 
of  the  week  was  that,  Mr.  Evarts  ? 

Q.  That  I  don't  know. 

Mr.  Beecher— Monday,  Mr,  Shearman  says. 

Mr.  Evarts— If  the  llth  was  Saturday  then  the  6th  was  Mon- 
day,  A,  Yes.  Sir:  that  was  the  night. 

Q.  Very  weU.  Were  you  at  home  when  Mrs.  Tilton  came  to 
the  house  that  night?   A,  Yes,  Sir;  I  was  in  my  library, 

Q.  And  that  was  late  at  night,  wasn't  it?  A.  Not  very;  about 
ten  o'clock. 

Q.  Now,  when  did  you  leave  her  and  the  house  as  with  the 
purpose  of  separating?   A.  About  an  hour  afterwards. 
Q.  That  same  night?   A.  Yes,  Sir. 

Q.  What  day  did  you  return  and  what  part  of  the  day?  A.  I 
returned  the  next  morning  to  see  Gen.  Tracy. 

Q.  Well.  I  mean  to  return  to  your  house?  A.  Well,  Gen, 
Tracy  gave  me  such  an  accoimt  

Q.  No  matter  about  that.  A.  of  her  appearance  before  the 

Committee  that  I  went  back  home  to  see  her. 

Q.  No  matter.  Mr.  TUton.  wiU  you  really  be  so  good  now  as 
to  answer  my  questions?   A.  I  shall  endeavor  to  do  so. 

Q.  When  did  you  return  to  the  house  ?  A.  I  think  the  next 
day,  possibly  the  next  afternoon.  That  is  my  present  impres- 
sion. 

Q.  And  did  you  thereafter  remain  with  your  ^vif  e  as  you  had 
been  before  ?   A.  I  did.  Sir. 

Q.  Now,  are  you  able  to  say  distinctly  whether  that  was  the 
7th  that  you  returned,  or  the  Sth  ?  A.  What  day  was  Mon- 
day ? 

Q.  Monday  was  the  6th.    A.  My  impression  is  

Q.  Or  was  it  in  the  nisht  between  those  two  days;  late,  I  mean, 
in  the  night  between  those  two  days?  A.  No,  Sir,  I  don't  think 
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It  was  late  in  the  night.  My  impression  is  that  it  was  the  next 
day,  in  the  afternoon;  stUl  I  won"'t  undertake  to  state  that 
positively. 

Q.  Well,  it  is  not  material.  Now,  what  time  of  the  day  did 
Mrs.  Tilton  leave  your  house  on  the  11th?  A.  I  should  think 
&(jout  six  o'clock  in  the  morning,  possibly  a  little  later. 

C^.  Did  she  take  leave  of  you?  A.  Yes,  Sir;  she  woke  me  up 
and  bade  me  good-bye,  and  said  she  was  going  to  go  away  for- 
ever. 

Q,  And  did  she  tell  you  where  she  was  going?  A.  She  did, 
Sir;  she  told  me  she  was  going  to  Mr.  Ovington's. 

Q.  And  did  you  afterwards  follow  her  or  see  her  there?  A.  I 
did.   I  went  down  and  took  breakfast  there. 

Q.  With  her?  A.  And  with  the  famUy. 

Q.  Where  she  was;  and,  so  far  as  you  know  has  she  resided 
in  that  family  ever  since?  A.  I  don't  know,  Sir. 

Q.  So  far  as  you  know  ?  A.  She  has  been  out  of  town  in 
Connecticut,  I  understand,  since. 

Q.  But  as  a  residence,  so  far  as  you  know,  has  it  been  there  ? 
A,  I  have  heard  of  her  being  there  and  at  other  places.  Whether 
it  is  her  residence  or  not  I  cannot  say. 

Q.  Have  you  heard  of  her  being  at  any  other  place  as  a  resi- 
dence than  Mr.  Ovington's  ?  A.  I  don't  know  what  you  mean 
by  residence.  I  have  heard  of  her  being  in  Connecticut  and 
being  in  New-Jersey. 

Q.  You  know  the  difference,  I  take  it,  between  a  visit  and  a 
residence?   A.  Yes,  Sir. 

Q.  Well,  now  will  you  answer?  A.  I  don't  understand  that  her 
residence  is  at  Mr.  Ovington's. 

Q.  Where  do  you  understand  it  is?  A.  I  understand  it  is  at 
my  house. 

Q.  Yes;  very  well.  Have  you  heard  of  her  being  at  any 
other  place  as  a  residence  except  Mr.  Ovington's?  A.  I  never 
have  heard  of  her  being  at  Mr,  Ovington's  as  a  residence. 

Q.  You  think  she  stiU  resides  at  your  house  ?  A.  I  think  that 
is  her  residence;  she  does  not  reside  at  her  residence.  [Laugh- 
ter.] 

Judge  Neilsou— Gentlemen,  will  you  please  be  quiet. 

Q,.  I  observe  you  say,  when  asked  your  age,  that  you  are 
about  thirty-nine.  What  do  you  mean  by  that?  A.  I  meant 
exactly  what  I  said. 

Q.  Don't  you  know  your  age?   A.  Yes,  Sir. 

Q.  Well,  what  is  it?    A.  I  am  about  thirty-nine. 

Q.  When  were  you  born?  A.  October  2,  1855—1835. 

Q.  Now,  at  the  time  of  your  marriage,  what  was  the  situation 
or  employment  in  which  you  were?  A.  I  was  connected,  I 
think,  at  that  time  with  The  New-  York  Observer;  yes,  Sir ;  I 
believe  I  am  correct  in  that. 

Q.  And  what  was  your  wife's  position  in  respect  to  residence 
or  occupation,  if  any,  at  that  time  ?  A.  My  wife'  resided  at 
No.  48  Livingston-st.  with  her  mother. 

Q,  Who  was  then  a  widow  ?  A.  Yes.  Sir. 

Q.  And  had  no  employment  other  than  as  a  member  of  that 
family,  I  suppose  ?  She  was  not  in  any  pursuit  of  life;  she 
was  not  a  teacher  ?  A.  Do  you  now  refer  to  her  mother  or  her- 
self ? 

Q.  To  herself.   A.  No,  Sir;  she  had  no  occupation. 
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Q.  And  what  were  your  respective  ages  at  that  time?  A.  I 
was  married  on  the  day  I  was  twenty  years  old.  Mrs.  Tilton 
was  between  one  and  two  years  older  than  I. 

Q.  And  how  had  your  acquaintance  which  led  to  your  mar- 
riage been  formed,  and  where?  A.  I  became  acquainted  with 
her  when  I  was  about  ten  years  old.  Her  family  then  lived  in 
New- York  on  the  same  square  with  my  father's  house.  I  was 
a  schoolmate  of  her  brother,  Joseph  H.  Richards.  I  knew 
her  when  she  was  a  very  little  girL 

Q.  And  were  you  familiar  as  play  mates  or  school  mates  ?  A. 
Yes,  Sir. 

Q.  At  that  early  age  ?  A.  Yes,  Sir;  I  was  more  familiar  with 
her  brother  at  that  early  age  than  I  was  with  her,  because  I  went 
with  him  to  school  and  saw  her  frequently  at  his  mother's  house. 

Q.  And  how  long  prior  to  your  marriage  had  the  ordinarj  at- 
tentions leading  to  marriage  commenced  ?  A.  I  think.  Sir,  from 
about  the  time  I  was  sixteen  years  old. 

Q.  So  that  you  were  very  well  acquainted  with  her  at  the  time 
you  married  her  ?  A.  Yes,  Sir. 

Q.  And  ;  he  with  you?  A,  Yes,  Sir. 

Q.  And  from  that  time  till  she  left  you,  was  not  the  inter- 
course between  you  that  would  make  two  persons  understand 
and  know  one  another  as  close  and  intimate  jind  constant  as  is 
possible  in  human  affairs?  A.  Yes,  Sir. 

Q.  Now,  Sir,  what  estimate  do  you  put  upon  the  intellectual 
powers  of  your  wife?  A.  I  think  she  has  more  than  common 
brain. 

Q.  What  upon  her  education?  A.  I  was  about  to  say  she  had 
more  than  the  ordinary  education;  but  perhaps  I  ought  not  to 
make  such  a  statement.  She  was  educated  at  the  Packer  Insti- 
tute in  this  city— went  through  a  full  course,  I  believe.  She 
has  the  ordinary  education  of  a  young  woman  who  has  gone 
through  a  female  college. 

Q.  That  is  the  formal  education?   A.  Yes,  Sir. 

Q.  Then  in  the  discipline  of  literature  and  companionship, 
with  elevated  characters,  and  the  discipline  of  life,  how  do  you 
place  her  in  respect  of  education?  A.  She  ha?  always  been  fond 
of  books,  she  has  read  constantly,  I  won't  say  to  any  very  pro- 
found degree.  She  was  fond  of  reading  aloud  to  me  and  of 
being  read  aloud  to  by  me.  She  was  always  fond  of  whatever 
was  good  in  literature,  art,  or  music.    She  was  fond  of  poetry. 

Q.  Well,  now,  in  association  with  men  of  elevated  talents  and 
character,  what  have  been  her  opportunities?  A.  Do  you  mean 
that  as  another  form  of  asking  me  what  public  men  have  been 
in  the  habit  of  coming  to  my  house  ? 

Q,.  I  do  not  care  to  get  at  names,  you  know.  My  object  is  to 
nhow  whether  she  has  had  associations  with  elevated  and  culti- 
vated people  during  the  course  of  her  married  life.  I  have  no 
objection  to  any  names,  but,  then,  it  is  with  no  such  purpose  ?  A 
Well,  Sir,  during  all  our  married  life  we  have  had  guests  at  onr 
house,  and  we  have  very  frequently  visited  other  houses,  and 
she  has  seen  very  many  men  and  women  of  rank  and  culti- 
vation. 

Q.  And  appreciated  and  shared  with  you  that  companionship, 
has  she  not?  A.  Yes,  Sir;  to  a  certain  degree.  I  do  not  think 
she  ever  cared  very  much  for  men  because  of  their  rank  or 
fame. 
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Q.  Not  externally,  but  their  characters  and  facmlties— didn't 
she  estimate  men  according  to  them?  A.  I  think  that  she 
always  took  the  greatest  interest  in  those  who  were  most  ne- 
cessitous— those  that  were  most  suffering.  I  do  not  think  that 
she  looked  to  the  high  estates  of  the  world,  hut  rather  bent  to 
the  lowly  and  to  the  unfortunate. 

She  was  of  a  kindly  nature  and  a  charitable  disposition? 
A.  She  was  a  very  lovely  woman,  Sir. 

Q.  Now,  your  career  during  this  time  since  your  manriage 
has  been  that  of  a  journalist  In  his  different  stages,  and  of  a 
writer  and  of  a  public  speaker  either  at  the  lyeeim  or  at  the 
hustings,  has  it  not?  A.  Yes,  Sir. 

Q.  And  your  habits  at  home,  so  far  as  you  have  been  at  home, 
as  your  engagements  permitted,  have  been  those  of  a  reader  and 
writer,  have  they  not?  A.  Yes,  Sir. 

Q.  Did  your  wife  participate  in  those  interests  and  employ- 
ments of  yours  with  you?  A.  Yes,  Sir;  I  very  frequently  read 
to  her  what  I  had  written.  Sometimes  she  acted  as  my 
amanuensis. 

Q.  And  did  she  give  you  the  benefit  of  her  sympathy  and  aid 
in  any  way  that  you  needed  in  that  regard  ?  A.  She  did,  if  she 
agreed  with  what  I  vraote.  If  she  did  not  she  gave  me  the  op- 
posite. 

Q,.  But  at  any  rate,  the  subject  was  shared  between  you,  either 
in  concurrence  or  in  opposition,  was  it  ?  A.  Yes,  Sir ;  she 
always  knew  all  my  the  ughts,  all  my  labors. 

Q.  And  you  hers  ?   A.  I  think  not,  as  the  result  has  proved. 

Q,  Well,  but  for  the  result  which  is  the  matter  now  in  dis- 
pute ?  A.  Yes,  Sir. 

Q.  Leaving  that  out?  A.  Yes,  Sir;  I  had  perfect  confidence 
in  her.   I  am  speaking  now  of  the  earlier  years. 

Q.  Well,  you  mean— well,  we  will  go  into  that  more  in  par- 
ticular hereafter.  Now.  Mr.  Tilton,  what  about  her  domestic 
occupations  and  interest;  did  they  soon  after  your  marriage 
and  so  on  occupy  a  good  deal  of  her  time,  her  strength,  her  af- 
fections and  her  interest?   A.  Yes,  Sir. 

■  Q.  And  those,were  wholly  of  your  and  the  children's  comfort 
and  well-being,  were  they  not?  A,  No,  Sir;  they  always  in- 
cluded the  well-being  of  all  persons  who  came  within  the 
sphere  of  her  influence.   She  was  in  no  sense  a  selfish  woman. 

Q.  I  spoke  of  within  the  house.  She  had  no  interest  inside 
Xhe  house  but  yours  and  the  children's,  had  she?  A.  She  was 
not  selfish  to  that  degree.  Sir.  She  was  a  very  liberal,  catholic- 
minded  woman,  and  did  good  to  whomsoever  she  touched;  all 
guests,  all  relatives,  her  family  and  my  family,  her  mother  and 
my  mother. 

Q.  And  guests  at  her  house?  A.  Yes,  Sir. 

From  that  connection  and  otherwise?  A.  Yes,  Sir. 

Q,.  And  for  all  she  cared  and  labored  as  a  wife  should?  A. 
Yes,  Sir;  most  beautifully, 

Q.  Now,  Mr.  Tilton,  you  were  both  members  of  Plymouth 
Church  when  you  were  married?  A.  I  think  that— well— let 
me  see;  she  became  a  member  in  1851, 1  became  a  member  In 
1853:  we  were  married  in  1855 — yes.  Sir. 

Q.  ^nd  in  joining  that  church,  and  in  the  religiousi  senti- 

^■;.r-  ;ind  opinions  which  led  to  that  solemnity,  did  you  share 
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A.  I  think  v: 


each  other's  feelings  and  purposes  at  the  ti 
did.  Sir,  completely. 

Q.  And  at  that  time  there  was  a  harmony  between  you  ar-^ 
her,  both  in  religious  opinion  and  religious  feeling  and  afiec- 
tions  ;  was  there  not  f  A.  Yes,  Sir ;  very  strong. 

A  DELINEATION  OF  MRS.  TILTON'S  CHARACTEn. 

Q.  Were  either  of  you,  from  that  early  time,  and 
how  long,  occupied  in  labors  of  Christian  charity  or  service 
connected  with  the  church  or  as  a  part  of  the  church's  duty  to 
those  who  needed  aid  and  instruction  ?  A-  I  don't  know  that 
I  xmderstand  exactly  what  you  refer  to  ;  we  were  both  con- 
nected with  the  Sunday-school.  Is  that  the  line  of  labor,  Sir, 
that  you  refer  to  ? 

Q.  That  is  included,  no  doubt.  A.  As  for  works  of  chtxisj, 
she  has  always  been  engaged  in  them. 

Q.  And  did  you  participate  with  her  ?  A.  Well,  sir,  I  was  no: 
her  equal  in  those  directions ;  very  few  people  are. 

How  long  did  those  labors  and  habits  upon  her  part  in  this 
direction  of  Christian  duty  continue  ?  A.  I  presume  they  con- 
tinue to  this  hour.  Understand  me,  I  am  not  referring  to  any 
association  of  hers  with  the  church  or  the  Sunday-school  at 
present. 

Q,.  No,  I  understand.  Do  you  remember  one  form  of  her 
labors  in  connection  with  the  church  or  religion,  a  Bethel 
school  ?  A.  I  do,  sir. 

Q.  And  what  was  that  ?  A  At  the  school  called  the  Bethel 
connected  with  Plymouth  Church  ;  there  was  a  large  claa^  of 
women  residing  iu  the  poorer  neighborhoods.  I  believe  as  a 
necessary  condition  of  membership  in  that  class  they  must  be 
mothers— that  is  my  present  recollection  ;  and  she  was  their 
leader  and  teacher. 

Q.  And  how  long  was  that  particular  form  of  her  labors? 
A  I  cannot  answer  as  to  the  date. 

Q,.  But  a  series  of  years  ?  A.  Yes,  Sir;  I  think  so. 

Q.  And  do  you  remember  what  years  it  embraced?  A.  I  do 
not, 

Q.  WeU,  within  some  reasonable  limits  can  you  tell?  A.  No, 
Sir;  I  cannot. 

Q,  Did  it  cover  the  years  from  1865,  we  will  say,  to  1870  ?  A. 
I  should  not  like  to  give  any  date  from  my  recollection — I  have 
a  yery  poor  memory  of  dates  ;  but  it  was  a  long  period,  and 
her  service  was  very  devoted. 

Q.  And  she  was  greatly  interested  In  it  ?   A.  Yes,  Sir. 

Q.  How  much  time  did  it  consume,  and  on  what  days?  Was 
it  on  Sunday  that  the  actual  teaching  was  given?  A.  The 
actual  teaching  was  given  on  Sunday,  but  i»  consumed  more 
time — she  prepared  herself,  her  whole  heart  was  on  her  duty. 
She  made  little  notes  and  sketches  ia  advance  of  the  lesaens 
which  she  was  going  to  teach  them;  occasionally  some  of  the 
women  of  her  class  would  call  and  see  her. 

Q.  Now,  in  regard  to  the  disposition  of  your  wife ;  was  she  of 
a  sympathetic  and  affectionate  nature  f   A.  Yes,  Sir. 

Q.  Very  notably  so  ?   A  Yes,  Sir,  to  a  very  rich  degree. 

Q.  Leaving  out.  now.  a  consideration  of  this  matter  in  issue 
here,  what  have  you  to  sjvy  regarding  your  life's  opinions  acd 
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feeling's  concerning  feminine  chastity?  A.  I  think  my  wife 
loves  everything  good  and  hates  everything  bad;  and  I  believe 
1 0-day  she  is  a  good  woman  

Q.  Well,  we  do  not  differ  from  you. 

Mr.  FuUerton— She  was,  Sir. 

Mr.  Evarts — Now  

Mr.  Fullerton— One  moment;  he  was  going  to  make  

The  Witness— I  was  going  to  say  that  I  have  never  blamed 

her  for  the  blame  which  belongs,  not  to  her,  but  to  her  be 

trayer, 

Q.  Well,  I  desired  to  omit  that  subject.  We  shall  come  to 
that  before  we  get  through,  but,  still,  the  point  is  whether  she 
was— whether  you  observed  and  can  speak  of  her  as  to  her  char- 
acter in  that  particular  of  feminine  delicacy  and  pride  in 
woman's  chastity?  A.  I  don't  think  that  that  topic  ever  came 
up  for  discussion  with  her  or  for  any  signal  appreciation;  and 
I  do  not  think  that  the  theme  at  all  entered  into  her  mind. 

Q.  Have  you  not  said  of  her  that  she  was  a  gi'eat  stickler  for 
the  purity  of  her  sex?   A.  She  became  so  after  her  downfall. 

Q,.  Well,  a  great  champion  of  the  purity  of  her  sex;  have  you 
not  said  that  of  her?  A.  She  is  a  great  champion  of  the  indus- 
trial and  educational  and  political  rights  of  her  sex. 

Q.  Well,  have  you  or  not  expressed  that  view  of  her  charac- 
ter—that she  was  a  great  stickler  for  the  purity  of  woman?  A. 
Yes,  Sir;  for  all  

Q.  A  great  champion  of  the  purity  of  her  sex  ?  A.  All  that 
is  included  in  the  dignity  and  nobility  of  womanhood.  She  has 
always  had  great  pride  in  her  sex;  she  has  always  considered 
that  her  sex  was  the  equal  of  ours,  and  therein  I  have  always 
agreed  with  her. 

Q.  And  that  its  virtue  was  a  supreme  interest  of  the 
sex  ?  A.  I  do  not  think  that  in  considering  the  sex  she 
has  ever  singled  out  the  one  quality  of  chastity  for  any  es- 
pecial thought  or  comment.  T  do  not  think  that  that  subject 
ever  floated  through  her  mind.  The  interest  which  she  had  in 
her  sex  was  in  its  general  elevation,  its  education,  its  enlarge- 
ment of  opportunities,  its  widening  of  privileges. 

Q.  Now  let  me  ask  your  attention  to  this  observation,  and 
see  whether  you  vpill  recognize  it  as  having  been  made:  "  Eliza- 
beth always  felt  that  w^hen  Mr.  Beecher  went  to  such  and  such 
a  place  there  were  women  who  would  flatter  him;  I  don't  think 
i?he  did  at  all;  she  has  always  been  a  stickler  for  the  honor  of 
her  sex.  She  smd  to  herself,  '  I  will  represent  my  sex  '  "  ?  A. 
Ycg,  Sir. 

Q.  I  read  from  the  64th  pa^^e;  tiiose  are  your  opinions  about 
li  'rnow,  are  they?  A.  Oh!  certainly;  yes,  Sir. 

*l.  Now,  Sir,  as  to  delicacy  of  behavior  on  the  part  of  women 
towards  the  other  sex,  what  was  her  disposition  and  habit  in 
that  regard?  A.  She  was  a  perfect  lady.  Sir. 

Q,.  And  what  was  her  exaction  in  that  respect  from  other 
women  with  whom  she  had  or  professed  friendship?  A.  I  don't 
think  she  had  any  friendships  for  any  women  from  whom  she 
had  to  make  any  euch  exactions.  She  associated  with  ladies 
like  herself. 

Q.  Was  she  not  distressed  at  any  suggestion  of  impropriety 
on  the  part  of  women  in  their  relations  with  men?  A.  Why, 
Sir,  every  lady  would  be,  and  she  was  a  lady. 
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Q.  You  tbink  that  she  was?   A.  Yes,  Sir. 

Q.  Now,  Sir,  in  regard  to  your  own  habits  of  mind  as  bear 
ing  upon  this  question  of  evidence,  you  have  made  severall 
statements  for  pubhcation  growing  out  of  this  matter,  have  yo  i 
not?  A.  Yes,  Sir. 

Q.  And  you  have  appeared  before  the  Committee  and  some 
sort  of  an  examination  has  been  had?  A.  I  appeared  before  a 
Committee,  but  no  sort  of  an  examination  was  had. 

Q.  Well,  you  didn't  consider  it  any  sort  of  an  examination? 
A.  No,  Sir;  there  was  

Q.  There  was  time  occupied  about  it?  A.  Ohl  yes,  a  whole 
Summer. 

Q.  Not  with  you?  A.  Either  vpith  me  or  concerning  me. 
Q.  Well,  well;  I  mean  your  own  presence  and  examination 
there?  A.  No. 

Q,.  Now  how  is  your  memory  as  to  dates,  and  the  order  and 
sequence  of  occurrences?  A.  I  have  always  thought  that  my 
memory  of  dates  was  rather  below  the  average. 

Q.  And  in  regard  to  memory  have  you  not  stated  as  the  chai- 
acter  of  your  mind  that  you  remembered  by  pictures?  A.  Ye«, 
Sir;  I  remember  many  things  by  pictures. 

Q.  And  that  was  rather  the  habit  of  your  memory  of 
what  was  vivid  in  the  shape  of  a  picture  being  retained— has  not 
that  been  your  expression?  A.  If  I  understand  what  you 
mean— for  instance,  I  should  remember  this  scene  which  I 
now  witness  rather  by  the  picture  itself  than  by  the  date;  that 
is  to  say  a  year  hence,  if  you  endeavored  to  bring  up  to  my 
mind  to-day's  scene,  I  should  do  it  not  by  the  date  bui: 
by  the  picture  in  my  memory. 

Q.  Have  you  not  said  in  some  of  these  examinations  that 
you  remembered  by  the  reproduction  from  your  imagination  : 
A.  I  don't  think  that  would  be  a  possible  process  of  the  human 
mind;  don't  thiLk  I  could  have  said  it. 

Q.  Think  you  said  anything  of  the  kind  ?  A.  I  think  we 
remember  through  the  memory,  not  the  imagination. 

MR.  TILTON'S  RELIGION. 

Q.  Now,  in  regard  to  this  association  and  sympa- 
thy in  religious  opinions  and  feelings  with  your  wife— you  have 
suffered  some  change  in  theological  opinions  and  in  religious 
feelings,  have  you  not?  A.  I  have  not  suffered  that  change. 
Sir;  the  word  suffering  must  not  be  applied  to  that  change  ex- 
cept in  its  transitory  state  of  suffering  for  a  timo. 

Q.  Well,  I  don't  use  suffering  in  a  sense  of  angmsh?  A.  I 
have  rejoiced  in  the  change. 

Q,.  Well,  we  will  take  that— sufTering  change  is  being  the  sub- 
ject of  change  I  suppose  in  English— however  you  have  rejoiced 
in  the  change?  A.  Yes,  Sir. 

Q.  Now,  at  what  period  of  time  did  this  change  in  your 
theological  opinions,  in  which  you  rejoice,  occur  ?  A.  Well, 
Sir,  to  give  you  an  answer  that  shall  be  entirely  clear,  perhaps  I 
may  be  permitted  to  say  that  I  was  brought  up  from  childhood 
in  the  Old  School  Presbyterian  Church  of  which  Dr.  Alexander 
was  pastor  in  New-York  ;  that  my  earliest  religious  bent  was 
toward  extreme  Calvinism  ;  that  that  tendency  in  my  later  years 
received  a  good  deal  of  modificatrou  />erhaps  I  might 
say  liberalization  through  Mr.  Beecher's  preachmg  in  Plymouth, 
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Church,  and  taat  when  I  approached  my  thirtieth  year  my 
relig'Oiis  views  passed  through  a  stUl  greater  change  in  the 
direction  of  what  might  be  called  Unitarianism,  though  I  am 
Eot  a  member  of  that  body. 

Q-  Well,  that  included  a  surrender  of  the  doctrines  of  the 
di'vinity  of  Christ  and  of  the  atonement,  as  understood  in 
orthodox  or  Calvinistic  opinions?  A.  I  don't  know  what  yon 
mean  by  a  surrender,  Sir. 

Q.  A  parting  with  ?   A.  Yes,  Sir. 

Q.  It  did?  A.  I  do  not  reject  the  di\-inity  of  Clirist;  I  do  not 
accept  the  theory  of  Christ's  deity.  I  do  not  regard  Jesus 
Christ  as  the  Jehovah  who  made  the  world,  but  there  is  a  very 
large  and  sweet  sense  in  which  I  think  any  thoughtful  man 
would  accept  the  divinity  of  Christ. 

Q.  Well,  you  gave  up  the  doctrine  as  it  was  understood  in 
Calvinistic  teachings,  in  which  you  had  been  reared?  A.  I  gave 
up  the  doctrine  which  I  cotild  not  understand,  I  never  gave  up 
any  doctrine  which  I  thoroughly  understood. 

Q.  Yes;  I  didn't  ask  you  if  you  understood  it,  but  as  it  was 
understood  did  you  or  did  you  not— as  it  was  held?  A.  As  it  was 
held  by  whom? 

Q,  In  the  Calvinistic  teaching  in  which  you  had  been  reared? 
A.  Ohl  yes,  Sir.  I  abandoned  that  when  I  became  a  member 
of  Plymouth  Church. 

Q.  Well,  had  this  second  change  that  you  made  in  1S6.5— that 
comes  to  about  '65  I  think,  about  the  time  you  were  thirty?  A. 
Yes,  Sir;  I  won't  be  positive  as  to  that  date. 

Q.  Well,  I  am  not  particular  as  to  the  day;  perhaps  you  can- 
not date  from  a  single  day.   A,  No,  Sir. 

Q.  A  gradual  process — but  by  that  time  that  you  have  men- 
tioned, when  you  had  come  to  be  about  thirty,  yon  then  gave 
r.p  the  doctrine  of  the  civinity  of  Christ  as  held  in  the  orthodox 
chtirches,  and  believed  no  more  than  is  held  in  the  Unitarian 
churches?  A.  Well,  I  don't  know  h.ow  far  that  doctrine  is  held 
in  orthodox  churches,  and  I  don't  know  exactly  how  far  there 
is  a  difference  in  that  doctrine  as  in  Unitarian  churches.  The 
views  which  I  have  concerning  the  character  of  Jesus  Christ  are 
those  which  I  have  already  stated— that  Jesus  Christ  was  not 
J  ehovah  

Q.  No  matter  if  ynu  ^ve  already  stated  them.  Do  you  knovc 
enough  about  it  to  know  whether  the  concurrence  of  opinion 
on  these  subjects,  which  prevailed  between  yourself  and  youi 
wife  when  you  were  married,  was  broken  by  this  progress  or 
change  in  your  opinions?   A.  Yes,  Sir. 

Q.  So  that  by  the  :im3  you  reached  the  age  of  thirty  you  and 
ehe  no  longer  agreed  in  views  concerning  those  doctrines  of  the 
Christian  religion  ?  A.  I  sh.ould  rather  say,  Sir,  that  perhaps 
we  had.  agreed  in  those  features  until  I  was  thirty,  and  that  at 
that  time  we  began  to  disagree. 

Q.  Then  this  change  occurred?   A.  Yes,  Sir. 

Q.  You  tlien  disagreed?   A.  Yes,  Sir. 

Q.  Now,  what  eflTect  or  impression  npon  your  wife  and  her 
■hai)pine8S  did  this  change  in  your  opinions  produce?  A.  In  ore 
sense  the  change  m  my  reUgiotis  views  produced  upon  her  mind 
a  good  deal  of  unhappiness.  She  wanted  me  to  believe  as  she 
did;  in  fact  she  wanted  me  to  become  a  clergvman. 


Q.  And  a  clerg}-man  of  the  faith  in  which  you  had  both  been 
brought  up?   A.  She  wanted  me  to  agree  with  her. 
Q.  And  you  did  not?   A.  I  did  not. 

Q.  Now.  did  it  or  not  cause  her  great  anguish  of  spirit  and 
great  suffering  in  her  life?  A.  There  were  times  and  h.our^  in 
which  she  wrestled  with  herself,  and  with  me  and  with  God. 
that  my  views  might  exactly  harmonize  with  hers. 

Q.  And  hers  remained  the  same  that  they  had  been,  did  not 
they?  A.  I  think  that  in  two  or  three  essenrial  respects  her 
views  have  changed;  I  think,  in  other  words,  that  shegr-w  to 
abandon  the  notion  of  a  hell:  she  followed  the  lead  of  Plymou:!i 
Ckurch  in  that  abandonment. 

Q.  Now.  haA-e  you  not  used  this  expression  in  this  connec- 
rion:  '■  If  I  had  been  a  minister,  none  of  this  trouble  would 
have  come;  she  was  always  in  sorrow  that  I -vas  not  a  minis- 
ter'"? A.  WeE,  Sir,  I  can't  say  that  she  was  always  in  sor- 
row; her  regret  was  that  my  professional  career  had  not  been 
that  of  a  clergvman. 


TILTON'S  ATTITUDE  TOWARD  CHUECHES  TS 
GENERAL. 


Q.  TVel],  now,  at  this  time  had.  you  not  come  to 
such  a  pitch  of  feeling  in  regard  to  clergymen  and  churches, 
that  you  were  actually  hostile  to  them,  and  despised  and  kated 
them?  A.  There  came  a  period,  in  1S70,  when  my  ■^'iew.s  of 
clergymen  changed;  not  until  then. 

Q.  Well.  I  have  asked  you  about  another  period? 

Judge  Neilson— He  says  not  until  then. 

Mr.  Evarts — Ah!  I  did  not  understand  you.  You  say  ix"t 
until  then?   A,  Not  until  then;  no,  Sir. 

Mr.  Evarts — Very  well,  then,  that  is  an  answer. 

The  Witness — Mr.  Evarts.  permit  me  to  say  that  I  do  not 
wish  to  overcloud  the  fair  fame  of  aU  clergymen  with  the  sins 
of  one, 

Mr.  Evarts — Well,  I  haven't  asked  you  to  do  so.  and  we  wi-l 
not  take  that  as  part  of  an  answer  to  any  quesrion  I  put. 

'Mx.  Beach — Well.  I  don't  know;  that  is  a  qualification  to  the 
answer  which  he  gave,  and  properly,  I  think. 

Mr.  Evarts— Not  very  important  when  it  is  not  an  answer. 

Mr.  Beach— Well,  I  think  it  is  to  the  other  clergymen. 

Mr.  Evarts — Now,  Sir,  have  you  not  said  that  your  hatred 
to  churches  commenced  upon,  and  because  of,  the  slavery  rela- 
tions of  the  churches?  A.  I  have  never  spoken  of  hatred  to  the 
churches.  I  know  what  you  are  reading  from.  Sir;  it  is  the  re- 
port of  my  cross-examination,  which  I  disavow. 

Mr.  Evarts — No  matter  what  I  am  reading  from ;  it  is  for  you 
to  answer  the  quesrions  which  I  put  you. 

Mr.  Beach — Well,  it  is  proper  for  him  to  speak  of  a  rime  when 
he  used  that  term. 

The  Witness— I  took  this  ground,  that,  duiing  the  anri- 
slavery  controversy,  I  was  an  extreme  Abolirionist.  and 
the  great  enemy  that  we  had  to  encounter  in  our 
labors  as  Abohrionists  was  the  Chrisrian  Church,  and  the 
Eev.  Albert  Barnes  of  Philadelphia,  tke  author  of  "Barnes's 
Notes,''  said  distinctly,  and  it  was  a  watchword  of  our  enter- 
prise. The  American  church  is  the  bulwark  oi  American 
1  slavery,"   Therefore  we  struck  at  the  chtirch  for  the  sake  of 
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etxiMng  asunder  the  slave's  chain.  In  that  sense  I  was  opposed 
to  ecclesiastical  organizations ;  I  had  no  hatred  to  individual 
churches,  or  members,  or  ministers. 

Q.  Well,  of  course  we  will  assume  that  in  regard  to  individ- 
uals. You  did  under  these  influences  of  a  public  nature  that 
you  have  spoken  of,  come  to  have  feelings  of  hostility  and  bit- 
terness concerning  church  organizations,  did  you  not?  A.  Con- 
cerning ecclesiastical  organizations,  concerning  churches,  not 
in  their  religious  features,  but  in  their  ecclesiastical  features  ; 
concerning  churches  as  governing  bodies. 

Q.  Now,  in  that  connection  did  you  not  come  to  the  feeling 
and  opinion  of  despising  ministers  generally,  and  the  church  as 
it  existed  in  this  country  from  these  antagonisms?  A.  I 
thought  that  in  the  early  stages  of  the  anti-slavery  movement 
the  clergy,  like  all  other  professional  men,  were,  like  Erasmus 
of  old,  cowardly;  that  they  were  not  leaders  of  public  senti- 
ment, but  rather  the  followers  of  it.  There  were  many  noble 
and  conspicuous  exceptions  to  that,  and  in  those  days  Mr. 
Beecher  himself  was  a  shining  example. 

Q,.  Nevertheless  the  point  comes— did  you  not,  from  these 
motives,  and  under  those  antagonisms,  come  into  hostility  or 
liatred  of  the  churches  and  contempt  for  the  ministers  that  were 
of  the  position  that  you  have  ascribed  generally  to  the  clergy? 
A.  I  think  I  should  answer  your  question  no,  Sir,  and  yet  if  I 
could  explain  I  could  give  you  more  fully  my  views. 

Q,  Well,  I  have  no  objection  to  your  explaining.  A.  I  think 
this— that  when  any  great  ptiblic  measure  arises  and  is  new; 
when  any  great  reform  starts  which  the  world  needs,  the  last 
help  it  generally  gets  is  from  the  old  conservative  organizations 
called  churches;  that  ia  what  I  mean. 

Q,.  And  from  the  ministers  of  those  churches  ?  A.  Well, 
from  the  churches  as  bodies, 

Q.  Yes;  and  the  ministers  of  them  ?  A.  I  don't  know  that 
it  applies  any  more  particularly  to  the  ministers  than  it  does  to 
other  members. 

Q.  Other  members  of  the  church  ?  A.  Yes,  Sir. 

Q.  Collectively.  Well  now  these  feelings  of  yours  in  this  re- 
gard were  not  concealed  from  your  wife— they  were  known  to 
her,  were  they  not?  A.  These  views  were  taught  us  in  Ply- 
mouth Church;  that  was  the  doctrine  of  Plymouth  Church. 
My  wife  believed  it  and  I  believed  it,  and  we  all  despised  the 
slaveholding  Christianity  of  that  day;  we  were  all  of  one  mind 
concerning  it.  Mr.  Beecher  preached  against  it.  He  used  to 
say  frequently  that  he  was  ashamed  of  his  calling;  that  is  to 
say,  that  he  was  ashamed  of  the  men  who  were  in  it  because 
they  were  cowardly. 

MR.  TILTON'S  FIRST  DISPUTES  WITH  ME.  BEECHER. 

Q.  Yery  well ;  now  when  did  you  first  come  to 
any  occasion  of  public  contest  or  disagreement  with  Mr.  Beech- 
er, in  the  course  of  your  and  his  public  life  and  employment? 
A.  Well,  Sir;  We  had  a  friendly  discussion  in  1859  or  186  con- 
cerning the  disposition  of  some  miosiouary  funds. 

Q.  That  was  in  Plymouth  Church,  wasn't  it?  A.  Yes,  Sir. 

Q.  And  it  was  a  somewhat  animated  and  serious  dissent 
between  you,  wasn't  it?  A.  Well,  Sir,  it  was  like  the  dissent 
between  you  and  Mr.  Beach,  entirely  fraternal.    It  was  a  con-  ' 


test,  but  it  was  marked  with  great  friendliness;  there  was  no 
enmity  between  us. 

Mr.  Beach— What  date  was  that?  A.  That,  I  think,  waa  in 
the  Winter  of  1859  or  1860,  possibly  '60  and  '61. 

Q,.  Well,  these  were  between  yours  and  Mr.  Beecher's  opin- 
ions, not  as  representatives  of  clients  or  third  persons?  A.  It 
was  not  a  clash  of  opinion.  Sir;  we  were  alike  in  opinion.  It 
was  simply  a  question  as  to  whether  Plymouth  Church,  i&  an 
anti-slavery  organization,  ought  to  contribute  its  missionary 
funds  to  a  society  out  West  that  held  men  in  bondage.  I  took 
the  ground  that  our  church  ought  not  to  do  so.  He  took  the 
ground  that  our  church  ought  to  do  so,  and  we  discussed  it. 

Q.  The  details  of  it  are  not  important;  but  it  was  an  animated 
and  somewhat  severe  dissent  between  you,  wasn't  it?  A.  It 
was  as  severe  as  this:  he  met  me  just  before  I  went  into  the 
pulpit  that  night  to  make  my  speech,  patted  me  on  the  shoul- 
der, and  said,  "Theodore,  go  and  do  as  well  as  you  can;"  and 
the  next  day,  after  the  discussion  was  over,  he  came  around  to 
see  me,  and  said,  "Theodore,  I  am  proud  of  you."  That  waa 
the  severity  of  the  discussion, 

Q.  Oh!  I  don't  mean  personal  animosity;  I  speak  of  your 
difference  of  opinion  on  a  public  question.  Don't  you  recog- 
nize that  fact  now?  A.  I  don't  recogoiae  the  applicability  of 
your  word  "  severity  "  as  applied  to  a  difference  of  opinion. 

Q.  I  have  asked  you  for  the  first;  was  that  the  first  occasion 
of  any  public  difference  or  debate  of  any  serious  character  be- 
tween you?  A.  I  don't  know  but  that  on  several  occasions 
previous  to  that,  in  the  discussions  in  the  church  meetings,  I 
may  have  taken  ground  one  way  and  he  another  on  certain 
topics.  He  always  encouraged  the  utmost  latitude  of  discus- 
sion, 

Q.  If  there  was  nothing  noticeable,  I  don't  care  to  inquire 

into  it,  and  so  you  may  have         A.  Oh  I  there  never  was  a 

more  friendly  discussion  than  the  one  between  Mr.  Beecher  and 
myself  concerning  those  missionary  funds. 

Q.  And  in  that  discussion  you  were  of  opposing  opinions,  and 

so  continued  to  be  notwithstanding,  for  the         A.  No,  Sir;  we 

were  not  of  opposing  opinions;  we  were  of  the  same  opinions, 
but  the  question  was  whether  we  could,  as  anti-slavery  men. 
apply  those  opinions  to  a  certain  particular  case. 

Q.  Well,  I  mean  opposing  opinions  concerning  the  subject  of 
actual  debate;  that  was  so,  wasn't  it?  A.  Yes;  the  difference 
being  as  to  whether  the  money  should  be  applied  or  should  not 
be  applied;  it  did  not  reach  to  a  difference  on  moral  or  religious 
views— a  question  of  the  distribution  of  money. 

Q.  Novr,  after  this,  did  there  arise  an  occasion  of  political 
difference  between  you,  as  public  men,  on  a  question  that  gene- 
rally you  had  concurred  in  before?  A.  How  soon  after  this? 

Q.  O,  I  can't  tell  when  it  was— not  connected  with  this.  A.  I 
don't  remember  that  there  was  any  serious  difference  between 
Mr.  Beecher  and  myself  on  any  political  question  until  he  took 
the  ground— in  a  sermon,  I  think,  in  1860  perhaps— no,  perhaps 
later— that  a  military  emancipation  was  impossible.  I  resisted 
that  sermon.  A  military  emancipation  was  afterward  wrought 
out.  I  think  that  is  the  first  disagreement  we  had  as  to  politi- 
cal views. 
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Q.  Well,  then,  afterwards  there  was  a  Clevelr.nd  affair,  was 
there  not?    A.  Yes.  Sir, 

Q,  When  was  that?   A.  I  don"t  remember  the  year. 

Q.  Well,  can't  you  tell  us  about  when  it  was  in  connection 
w^ith  the  public  events  or  affairs  of  politics?  A.  Well,  Sir,  I  am 
ashamed  to  say  that  I  don't  fix  it  in  the  almanac  of  my  memory. 
Somebody  here  present,  though,  must  know  the  date  of  the 
Cleveland  Convention. 

Q.  Well,  it  was  at  the  time  of  the  Cleveland  Convention, 
wasn't  it?   A.  Yes,  Sir. 

Q.  And  what  was  that  Convention,  a  political  Convention? 
A.  Well,  I  can't — yes,  it  was  a  political  Convention — O!  yes. 

Q.  It  was  in  connection  with  the  politics  of  the  country?  A. 
Yes.  Sir. 

Q.  And  there  you  took  decided,  opposite  grounds  to  him,  dia 
you  not  ?   A.  Y'es,  Sir  ;  very  decided. 

Q.  And  was  that  a  broad,  a  severe  difference  of  opinion  ? 
A.  Yes,  Sir. 

Q.  That  was  ?  A.  I  thought  he  was  wrong,  and  I  said  so. 
Mr.  Evarts— We  will  stop  at  this  stage,  if  your  Honor  please. 
The  Court  then  adjourned  until  11  o'clock  on  Thursday. 


NINETEENTH  DAY'S  PROCEEDINGS. 

MR.  flLTON'S    FURTHER    CROSS-EXAMDs  A- 
TION. 

POEMS,  EDITOBIALS  AND  LETTERS  ON  LOVE,  M.iE- 
BIAGE  AND  POLITICS  READ  IN  COURT— THE 
SOCIAL  AND  PUBLIC  RELATIONS  OF  THE  WITNESS 
TO  MR.  BEECHER— THE  WOODHULL  BIOGRAl^HY 
RULED  OUT. 

A  brilliaiit  light  was  turned  on  Thursday  upon  the 
obscure  and  sensational  events  of  the  great  trial  now 
pending  in  Brooklyn.  A  stranger  not  familiar  with 
court  procedure  might  in  the  morning  easily  have 
thought  himself  in  a  place  of  amusement,  for  Mr. 
Tilton's  examination  and  its  surroundings  re- 
sembled more  a  literary  entertainment  than  a  trial. 
The  audience  was  certainly  a  large  and  an  apprecia- 
tive one,  while  those  who  interested  them  were 
prominent  and  able.  The  programme  did  not  lack 
novelty.  The  reading  of  a  beautiful  song  of  love 
written  b\  Mr.  Tilton  and  read  by  Mj:. 
Evarts;  discussions  abont  politics,  woman's  rights, 
and  free  love;  newspaper  satires  and  editorials  on 
the  same  subjects,  and  a  long  debate  on  the  rights  of 
editors,  a  pleasant  vein  of  humor  running  through 
the  whole — this  is  an  outline  of  the  progress  made. 
During  the  forenoon  only  the  brighter,  fresher  pic- 
tures of  Mr.  Tilton's  and  Mr.  Beecher's  intercourse 
were  shown.  Its  darker  phases  were  for  a  time 
hidden,  but  during  the  last  hour  of  the  proceedings 


the  ourtain  was  drawn  aside  and  events  bearing    a  reference  to  Mrs.  Woodhull 


more  directly  on  the  scandal  were  dealt  with 
Mr.  Evarts  lirst  produced  a  copy  of  the  letter  of 
Mr.  Beecher  to  the  Cleveland  Convention  in  1866, 
which  Mr.  Tilton  so  severely  condemned  at  the  time. 
The  witness  declined  to  identify  it  because  it  was  a 
newspaper  slip  and  had  many  corrections  in  the 
margin,  and  took  occasion  to  say  that  in  that  con- 
troversy Mr.  Beecher  and  Mr.  Evarts  were  on  the 
side  of  President  Johnson,  while  he  was  on  the  other 
side.  Mr.  Evarts  rebuked  Mr.  Tilton  very  sharply, 
sajdng  that  his  name  should  not  be  dragged  in. 
The  testimony  of  this  witness  frequenily  brings  Mr. 
Beecher's  name  before  the  jury.  When  he  was 
asked  to  dace  the  time  when  he  began  to  take 
an  interest  in  the  cause  of  woman's  rights,  he 
said  that  it  was  after  he  heard  Mr,  Beecher's 
speech  on  that  subject  at  the  Cooper  Institute  ; 
and  again  he  said,  "  I  modified  my  views  upon 
social  questions  and  have  published  my  principal 
denunciations  of  social  crimes  since  Mr.  Beecher's  in- 
vasion of  my  home  came  to  my  knowledge  in  1870." 
Several  times  afterward  Mr.  Beecher's  name  was 
thus  connected  with  various  matters  in  which  Mr. 
Tilton  had  taken  an  interest. 

Mr.  Evarts  asked  the  witness  when  he  entertained 
discussions  on  the  "new  social  opinions"  in  regard  to 
the  social  connection  of  sexes.  Mr.  Tilton  in- 
QLuired  what  was  meant  by  the  "  new  social  opin- 
ions." Mr.  Evarts  did  not  wish  to  apply  the  oppro- 
brious term  free  love,  and  so  he  defined  it  in  the  fol- 
lowing admirable  words  :  "The  opinions  that  assert 
greater  freedom  in  the  matter  of  marriage  and  its 
dissolution,  and  its  maintenance  only  during  con- 
tinued attraction  or  affection." 

Considerable  amusement  was  provoked  when  Mr. 
Shearman  approached  the  witness  staggering  under 
the  weight  of  a  large  file  of  The  Independent  for  1870. 
jVIt.  Beach  laughingly  went  to  his  assistance,  and 
they  held  the  volume  before  Mr.  Tilton,  who  was 
asked  to  identify  the  leading  editorial  entitled 
"Love,  Marriage,  and  Divorce;"  this  he  did,  audit 
was  read  by  Mr.  Shearman.  A  satire  directed  at 
3klr.  Tilton  in  The  Hearth  and  Home  was 
nex±  read.  It  first  praised  him  very  highly  as 
an  orator  and  writer,  speaking  of  him  as  a 
children's  friend,  and  quoting  Mr.  Tilton's  little 
nursery  rhyme  beginning  "Baby  bly,  here's  a  fly," 
and  other  poems;  the  article  afterward  expressed 
grief  for  his  connection  with  Mrs.  WoodhulJ,  and 
closed  with  a  pretended  obituary  of  him.  Mr.  Til- 
ton's  reply  to  that  article  was  also  read ;  it  contained 
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Perhaps  tlie  most  enter taiuiog  part  of  the  entire 
proceedings  was  the  reading  by  Mr.  Evarts  of  Mr. 
Tllton's  exquisite  poem,  entitled  "French  with  a 
Master,"  each  verse  of  which  closes  with  the  words 
Akner,  aimer,  c^est  d  vivre  (To  love,  to  love,  this  it  is 
to  live).  The  poem  lost  nothing  in  the  hands  of  the 
reader.  The  constant  repetition  of  the  words  Aimer, 
akner,  c'est  dvivre  caused  a  ripple  of  amusement  to  run 
throughout  the  room,  which  swelled  each  time  the 
line  was  repeated,  until,  when  the  last  verse  closed, 
there  was  an  outright  burst  of  liiughter,  in  which 
the  Judge,  the  jury,  Mr.  Evarts,  and  Mr.  Tilton 
joined  heartily.  After  quiet  had  been  restored,  a 
copy  of  The  Golden  Age  containing  Mr.  Greeley's  let- 
ter on  the  question  of  marriage  and  Mr.  Tiiton's 
reply  to  it  was  produced,  and  it  gave  Mr.  FuUerton 
an  opportunity  to  show  his  readiness  at  reply. 
The  Judge  had  ruled  that  the  defense  were 
not  obliged  to  introduce  every  part  of  those  letters, 
adding  to  Mr.  FuUerton  that  it  might  be  a  burden 
to  him  to  read  them  in  the  re-direct  examination. 
"Ah,  no,"  rejoined  the  counselor,  " it  is  never  a 
burden  to  me  to  read  anything  Mr.  Tilton  has  writ- 
ten." As  Mr.  Shearm&n  began  to  read,  Mr.  Tilton 
a«ked  Mr.  Evarts  as  a  personal  favor  to  read  the 
article.   The  latter  declined,  however,  saying  that 

it  would  be  contempt  of  court." 

An  animated  and  interesting  discussion  arose  at 
this  point  regarding  the  rights  and  responsibilities 
of  editors  and  publishers,  caused  by  an  attempt  to 
read  a  paragraph  quoted  from  a  Troy  newspaper 
in  The  Golden  Age,  giving  a  part  of  a  lecture  by 
Mrs.  WoodhulL  Mr.  Tilton  laid  down  the  precept 
that  "  sole  editors  are  those  who  least  read  their 
own  paper,"  and  he  added;  "  The  Golden  Age,  like 
any  fair-minded  or  liberal  newspaper,  prints  the 
news.  That  is  an  extract  from  a  speech  of  Mrs. 
Woodhull's,  printed  without  comment,  exactly  as  it 
vrould  in  the  same  column  print  an  extract  from  the 
speech  of  Mr.  Evarts."  Mr.  Evarts,  with  a  wry  face, 
answered  that  that  would  be  an  empty  compliment, 
as  nothing  of  that  kind  was  ever  done  by  him,  and 
Mr.  Beach  lauffhingly  said  to  him,  "It  proves  you 
cannot  save  yourself  from  distinction,  no  matter  how 
yon  try."  The  paragraph  was  ruled  out.  An  article  in 
17?^  Golden  ^£re,which  Mr.Tilton  said  he  did  not  write, 
was  then  shown.  A  rather  remarkable  incident  oc- 
curred at  this  moment,  in  Mr.  Tiiton's  calling  his 
examiner  to  his  side  and  speaking  confidentially  to 
him  for  several  moments.  Mr.  Evarts  then  walked 
back  and  resumed  his  examination,  in  the  course  of 
which  Mr.  Tilton  appealed  to  the  Judge  and  asked 
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that  he  be  not  obliged  to  give  the  name  of  tlio 
writer  of  the  last-named  article,  as  it  was  a  lady.  He 
said  that  he  had  just  given  Mr.  Evarts  the  hint 
that  the  writer  was  a  lady.  Mr.  Evarts  retorted  that 
he  had  not  divulged  it.  The  witness  made  a  rejoin- 
der, and  while  Mr.  Evarts  was  replying  to  him,  Mr. 
Beach,  glancing  at  the  clock  which  then  indicated 
that  it  was  exactly  1  o'clock,  suggested  that  Mr.  Ev- 
arts and  the  witness  be  allowed  to  continue  the 
discussion  during  recess. 

The  afternoon  session  began  with  a  discussion  over 
the  introduction  of  Mr.  Tiiton's  biography  of  Mrs. 
WoodhulL  The  book  wasruledout  by  Judge  Neilson. 
The  Cleveland  letter  in  perfect  form  was  next  intro- 
duced and  read  by  ex-Judge  Porter,  which  is  the 
first  public  service  in  the  case  he  has  performed 
since  his  illness.  The  relations  between  Mr. 
Beecher  and  Mr.  Tilton  were  again  made  the  subject 
of  investigation.  Mr.  Tilton  thought,  when  he  first 
became  acquainted  with  Mr.  Beecher,  that  the 
latter  was  "a  big  boy,  companionable  and  winning.'' 
"  Guileless  ?"  queried  Mr.  Evarts.  ''No.  The  crafti- 
est persons  I  know  of  are  boys — newsboys,  for 
instance."  In  later  years,  Mr.  Tilton  said, 
"  the  fine  gold  of  his  idol  became  dimmed."  Mr. 
Beecher's  visits  to  the  house  of  Mr.  Tilton  were  the 
next  subject  entered  upon,  and  it  was  shown  that 
Mr.  Beecher  had  at  first  to  be  urged  by  Mr.  Tilton  to 
visit  the  latter's  wife.  The  witness  paid  an  enthu- 
siastic tribute  to  Francis  D.  Moulton,  saying  that 
he  was  the  successor  of  Sir  Philip  Sydney.  At  this 
point  the  examination  was  broken  ofi"  for  the  day. 

.Judge  Neilson  was  more  lenient  than  usual  on 
Thursday  with  the  laughter  in  the  court-room ; 
partly,  perhaps,  because  it  was  in  the  main  confined 
to  the  lawyers  and  those  most  interested  in  the  suit, 
and  parly  because  the  wit  and  humor  of  the  day  were 
irresistible.  He  reproved  the  audience  only  once, 
and  then  very  gently.  His  leniency  was  not  abused, 
however,  and  the  spectators  were  very  orderly 
during  the  day,  except  just  before  the  adjournment 
of  the  court,  when  a  considerable  disturbance  was 
made  by  several  persons  leaving  the  room  together. 


THE  PKOCEEDINGS— VERBATIM. 


A  BRILLIANT  CROSS-EXAMINATION. 
The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment. 

Mr.  Tilton  was  recalled,  and  his  cross-examination  was  con- 
tinued by  Mr.  Evarts. 
Mr.  Evarts— [Paper  handed  to  witness.]  Mr.  Tilton,  thai 
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seems  to  be  rather  an  imperfect  print  of  a  document.  Please 
look  at  that  and  see  if  that  is  the  political  situation,  and  that 
the  document  called  the  Cleveland  letter.  It  seems  to  be  a 
Western  print  of  some  kind,  and  been  corrected  by  city  paper; 
but  we  could  not  get  a  fQe  taken  from  the  office  without  more 
trouble  than  it  was  worth.  A.  Well,  Sir,  I  should  not  like  to 
give  you  an  opinion  upon  that. 

Q,.  Well,  I  don't  ask  your  literary  opinion;  I  ask  you  to  look 
at  that,  if  that  is  the  Cleveland  letter,  as  it  purports  to  be— if 
that  is  the  situation  and  that  the  action  on  Mr.  Beecher's  part 
which  we  were  last  talking  about  when  we  left  the  stand?  A. 
Do  you  mean  is  this  the  letter  which  Mr.  Beecher  sent  to  the 
Cleveland  Convention? 

Q.  Yes,  the  Cleveland  Convention.  A.  Well,  Sir,  I  have  not 
read  that  letter  since  that  time.  Here  are  three  sheets  marked 
with  on*'  hundred  corrections.  1  should  not  like  to  say  whether 
it  was  OT  Tf  ot. 

Well,  can  you,  judging  for  yourself  by  looking  at  that, 
recall  enough  of  the  situation  to  know  whether  that  was  the 
Cleveland  letter?  A.  Well,  Sir,  I  should  not. 

Q..  Could  not  do  that?  A.  I  could  not  say  whether  that  was 
or  not.  If  it  were  my  letter  I  should  pronounce  upon  it,  but  as 
it  is  another  man's  I  don't  want  to  give  an  opinion. 

Q.  And  you  cannot  say  then,  whether,  looking  at  this  paper, 
you  can  see  from  it  that  this  was  the  occasion  of  that  political 
difference  between  you  and  Mr.  Beecher?  A.  That  appears  to 
be  a  letter  addressed  by  Mr.  Beecher  to  that  Convention,  which 
somebody  has  corrected,  marking  on  the  margin  corrections  to 
the  number,  I  should  think,  of  a  hundred.  Whether  the  text  is 
the  original,  and  whether  the  corrections  belong  to  it,  or  wheth 
er  it  is  genuine,  I  am  unable  to  say,  since  I  was  not  the  author 
of  it. 

Q,  Now,  I  have  not  asked  you  any  of  those  questions,  but 
have  asked  whether,  by  looking  at  this  paper,  you  can  recall  to 
mind  whether  or  no  this  is  the  situation  in  politics  which  this 
letter  refers  to  that  was  the  subject  of  the  dissent  between  Mr. 
Beecher  and  yourself  ?  A.  The  subject  of  dissent  between  Mr. 
Beecher  and  myself  grew  out  of  the  political  situation  at  that 
time;  Mr.  Beecher  and  you  were  on  the  side  of  President  John- 
eon,  but  I  was  opposed  to  him ;  that  is  all  I  remember. 

Mr.  Evarts— Now,  Mr.  Tilton,  I  beg  you  not  to  introduce  me 
into  your  testimony.  lam  not  here  under  your  action  at  all. 
Yon  are  here  

Mr.  Beach— I  object,  Sir,  to  the  gentleman         Wait  one 

moment. 

Mr.  Evarts  [continuing]— To  answer  my  questions. 

Mr.  Fullerton— Well,  put  your  questions. 

Mr.  Evarts  [continuing]— And  under  cross-examination,  and 
*here  is  not  any  occasion  for  any  answers  that  do  not  proceed 
from  a  question. 

The  Witness— I  thought  I  was  giving  you  a  very  direct  an- 
swer. 

Judge  NeilBon— The  practice  is  to  answer  the  question  put  as 
distinctly  as  you  find  yourself  able  to  do,  and  not  refer  to  the 
counsel  in  your  answer. 

Mr.  Beach— Yes,  Sir;  but  the  question  was  in  regard  to  the 
political  situation  at  the  time  of  the  difference  between  Mr. 


Beecher  and  himself,  and  as  Mr.  Evarts  was  a  principal  part  nf 
that  political  situation,  it  was  not  improper  for  the  witness  to 
refer  tc  it. 

Mr.  Evarts— Why,  I  didn't  have  anything  to  do  with  it,  that  I 
know. 

Mr.  Beach— Well,  the  mtness  Was  telling  you  you  did. 
Mr.  Evarts— Not  in  the  least. 

Judge  Neilson — Well,  you  may  be  forgiven  if  you  had  any- 
thing to  do  with  it. 

Mr.  Evarts— Well,  these  allusions  are  not  of  any  interest,  and 
I  at  least  do  not  wish  any  responsibility  for  making  myself  im- 
portant. [To  the  witness.]  Do  you  think  that  by  reading  what 
purported  to  be  a  letter  of  Mr.  Beecher,  as  sent  to  them,  yom 
could  determine  whether  or  no  it  was  the  one  that  you  coa- 
sidered  and  replied  to,  or  discussed,  in  your  difference  with  him? 
A.  I  do  not  need,  Sir,  to  hear  any  letter,  true  or  false,  correctly 
or  incorrectly  printed,  to  recall  the  differences  which  I  had  with 
Mr.  Beecher  at  that  time;  it  was  a  difference  known  and  read 
of  all  men. 

Q.  Now,  for  the  date  of  it.   A.  That  I  don't  rememb«i. 

Q.  Do  you  think  that  it  was  in  August  or  September,  1866? 
A.  I  don't  remember,  Sir.  If  you  say  that  is  the  date  I  will  ac- 
cept it. 

Mr.  Evarts— I  don't  say  anj-thing  about  it;  this  letter  pur- 
ports to  be  of  that  date,  but  then  I  supposed  you  might  know  a 
little  something  about  the  date  of  the  matter  in  reference  to 
your  mutual  affairs.  Was  it  in  the  year  1866?  A.  That  I  do 
not  remember  now. 

Q,  Now,  had  that  discussion  a  relation  to  the  then  current 
policy  or  politics  of  the  Kepublican  party,  to  which  you  both 
belonged?   A.  What  discussion  do  you  refer  to? 

Q,  This  Cleveland  matter?  A.  I  don't  remember  it  as  a  dis- 
cussion.  Do  you  mean  Mr.  Beecher's  letter? 

Q,.  No;  this  situation  in  politics  which  you  say  you  don't 
need  to  have  recalled  by  Mr.  Beecher's  letter  in  order  to  know 
what  the  matter  was?  A.  Well,  do  I  understand  you  to  ask  me 
that  a  situation  in  politics  has  reference  to  a  political  matter? 
Of  course  it  does. 

Mr.  Evarts— I  ask  you   Will  the  stenographer  please  re- 
peat the  question? 

The  Tribune  stenographer  [reading]  :  "  Q.  Now,  had  that 
discussion  a  relation  to  the  then  current  policy  or  politics  of 
the  Republican  party,  to  which  you  both  belonged?"  A,  Yes, 
Sir.  ^ 

MR.  TILTON  DENIES  BEING  A  RADICAL. 

Q.  And  was  it  a  matter  of  considerable  excite- 
ment and  attention  in  the  councils  of  the  party  and  of  its  ad- 
herents ?  A.  Yes,  Sir  ;  I  think  the  Republican  party  very  gen- 
erally believed  that  Mr.  Beecher  at  that  time  betrayed  it. 

Judge  Neilson — He  don't  ask  you  that 

Mr.  Evarts  —Oh !  that  answers  my  question.  [To  the  witness.] 
The  general  opinion  of  the  Republican  party  was  that  Mr. 
Beecher  then  betrayed  it  ?   A.  Yes,  Sir. 

Q.  You  then  took  quite  the  opposite  and  hostile  position  to 
that  ?  A.  I  stood  with  (he  main  body  of  the  Republican  party 
and  made  a  protest  against  Mr.  Beecher's  action. 
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Q.  And  did  you  make  his  letter  and  hiy  position  a  matrer  of 
public  discussion  on  your  part  in  the  sense  that  you  have  now 
expressed  yourself  ?   A.  I  did,  Sir,  in  a  very  direct  manner. 

Q.  Now,  in  both  these  differences  that  you  have  spoken  of — 
in  the  discussion  about  the  application  of  the  fuzds  of  the 
church  in  reference  to  a  charitable  society,  and  this  about  the 
crisis  in  politics,  if  we  may  call  it  so,  of  1866— were  you  on  what 
was  considered  and  called  the  more  radical  side  and  view,  and 
Mr.  Beecher  the  other  way?  A.  No,  Sir;  I  was  then  with  the 
general  bulk  and  body  of  the  Republican  party,  and  Mr, 
Beecher  was  in  a  small  wing  that  went  over  to  the  support  of 
Mr.  Johnson,   The  radicals  in  politics  were  far  ahead  of  both 

of  U6. 

Q.  Now,  about  the  church— about  the  missionary  society— 

that  hadn't  anything  to  do         A.  What  was  your  question 

about  that? 

Q.  Whether  you,  on  that  question  of  the  missionary  society 
—you  know  what  I  refer  to.   A.  Yes,  Sir. 

Q.  The  differences  you  had— whether  you  there  were  on  the 
more  radical  side  and  Mr.  Beecher  on  what  was  called  the  more 
conservative  ?  A.  No,  Sir:  I  was  on  the  true,  solid  and  old- 
fashioned  conservative  ground,  and  ail  the  liberal  members  of 
the  missionary  society  sustained  me  in  it,  and  printed  my 
speech  on  that  occasion  for  general  distribution— stood  on 
the  early  ground  of  the  fathers. 

Q.  Well,  there  you  had,  as  you  think,  the  support  of  the 
greater  portion  of  the  good  opinion  of  the  party  or  the  com- 
munity ?   A,  Of  the  religious  community;  yes.  Sir. 

Q.  And  m  the  other  of  the  political  community  ?  A.  Yes, 
Sir. 

Q,.  Now,  from  that  time  forward,  were  there  any  particular 
public  questions  or  occasions  which  brought  you  into  public  an- 
tagonism ?  A.  No,  Sir;  not  that  I  remember,  and  I  think 
there  were  none. 

WOMEJJ'S  RIGHTS  AND  ITS  EARLY  ADVOCATES. 

Q.  Now,  Sir,  how  early  did  you  take  part  in  the 
movements  in  reference  to  women's  rights,  or  woman  suffrage, 
or  that  topic  of  public  consideration?  A.  I  think  that  shortly 
after  Mr.  Beecher  made  a  speech  in  Cooper  Institute,  declar- 
ing for  women's  rights,  Mrs.  Tilton  said  that  1  ought  to  join 
in  that  enterprise,  that  it  was  right  and  proper,  and  I  entered 
in  it. 

Q,.  You  need  not  mention  what  Mrs.  Tilton  said;  I  ask  to 
have  that  struck  out,  if  your  Honor  please. 
Judge  NeUson— Yes. 

Q.  I  ask  you  a  certain  time,  and  only  desire  that  you  will  con- 
eider  the  question?  A.  Well,  the  best  date  that  I  can  give  you  is 
to  go  back  to  Mr.  Beecher's  public  declarations  in  Cooper  Insti- 
tute. He  made  a  speech  there  which  was  printed  as  a  tract.  I 
rather  think  that  that  was  the  beginning  of  my  espousal  of  that 
cause.   If  you  know  the  date  of  that,  it  begins  there. 

A.  Well,  I  am  sure  I  don'c  know;  I  never  had  one.  A.  Oh  I 
yes,  Sir,  he  made  a  very  magnificent  speech  on  that  subject. 

Q.  Well,  you  know  it  but  I  don't.  Now  the  point  is  to  get 
the  date,  if  I  can.  If  you  will  remember  something  of  which 
you  can  get  a  date  iu  order  to  remember  that  date?   A.  Wei),  I  i 


remember  tliat  occasion.  Sir;  I  don't  remember  the  date  of  it 
I  told  you  yesterday  that  I  remembered  occasions  much  b<,tter 
than  dates. 

Q.  Have  you  any  idea  about  when  it  was,  in  the  course  of 
years?   A.  Fifteen  years  ago,  I  should  think,  at  a  rough  guess. 

Q.  Well,  that  is  about  1860?  A.  I  think  it  was  before  the 
war ;  it  may  have  been  twenty  years  ago,  for  aught  I  know. 

Q.  Well,  on  that  question  were  you  on  the  side  of  the  ad- 
vanced opinions  in  regard  to  women's  rights  and  suffrage,  etc.  ? 
A.  Well,  I  suppose  that  all  persons  who  have  espoused  the 
cause  of  women's  suffrage  may,  in  one  sense,  be  reg'irded  as 
on  the  side  of  advanced  opinions.  In  so  far  as  that  is  true,  I 
was  on  that  side. 

Q.  You  were  in  the  advanced  opinions  on  that  subject?  A. 
Well,  there  was  only  one  opinion  on  that  subject. 

Mr.  Beach— On  what  subject? 

Mr.  Evarts— Women's  righi»  and  women's  suffrage— there 
was  but  one?  A.  There  was  but  one  opinion  on  that  subject; 
and  the  great  world  regarded  those  who  held  it  as  being  in  the 
advance:  I  suppose  it  may  be  naturaUy  called,  properly  called, 
an  advanced  opinion. 

Q.  Well,  then,  from  che  best  faculty  that  you  have  of  under- 
standing my  question— advancement— you  think  so ;  and  that 
you  were  iu  favor  of  the  advanced  opinions  on  that  subject?  A. 
Well,  Sir,  I  was  in  favor  of  woman  suffrage,  if  that  is  an  ad- 
vanced opinion.   It  is  a  pretty  old  one  now. 

Q.  Now,  with  whom  among  the  votaries  or  champions  of  that 
opinion  did  your  espousal  of  it  bring  you  in  connection  ?  A. 
Chiefly  with  Henry  Ward  Beecher  and  Mrs.  Elizabeth  Tilton, 
and  all  the  other  advocates  of  it  who  came  up  afterward  and  in 
due  order. 

Q.  You  had  known  both  those  persons  before,  had  you  not  ? 
A.  Before  what? 

Q.  Before  you  went  into  this  movement?  A.  Yep,  Sir;  I  had 
known  them  from  childhood. 

Q.  Now,  with  what  other  persons  did  your  association  or 
espousal  of  this  cause  bring  you  into  connection?  A,  Well, 
Sir,  I  should  think  sooner  or  later  in  association  more  or  less 
intimate  with  a  thousand  writers  and  speakers,  and  advocates 
and  thinkers,  good  men  and  women  who  held  that  views, 

Q,,  AH  eminent?  A.  No,  Sir;  there  are  not  a  thousand 
eminent  people  in  the  country. 

Q.  Well,  will  you  give  us  the  names  of  some  of  the  more 
eminent  and  noticeable  of  them?  A.  Gen.  Butler  was  one, 
Chief-Justice  Chase  was  another,  Mrs.  H.  B.  Stanton  wa& 
another,  Isabella  Beecher  Hooker  was  another,  Lucretia  Mott 
was  another,  Wendell  Phillips  was  another,  William  Lloyc" 
Garrison  was  another,  Anna  Dickinson  was  another:  why,  Sir, 
if  I  should  write  that  goodly  catalogue  it  would  take  me  a  long 
time. 

Q.  Well,  did  you  name  Miss  Anthony  among  them?  A,  I 
have  forgotten  whether  I  did  or  not;  I  ought  to  name  her  at  all 
events. 

Q.  Intended?  A.  No  list  of  those  advocates  ought  to  leave 
out  her  name. 

Q.  Exactly.  Now,  thr  )ugh  what  channels  of  public  influ- 
ence of  the  press  or  otherwise,  did  you  advocate  that  cause? 
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A.  Through  T?'e  Independent,  and  through  all  the  journals  thai 
I  h&ye  had  any  control  of,  and  the  public  platform. 
Mr.  Beach— And  ^racts? 

Q.  Did  you  publish  tracts  also?  k.  Oh!  yes;  dovm  in  the 
late  times,  after  it  got  popular. 

ME.  TILTOX'S  OPIXIOXS  ABOUT  DIVORCE. 

Q.  Now,  Mr.  Tilton,  at  what  period,  if  at  all,  did 
yon  entertain  discussions  in  any  public  prints  of  which  you  had 
control  of  the  new  social  opinions  and  views  in  regard  to  the 
regiilation  of  the  social  connections  of  the  sexes?  A.  Well,  Sir, 
wlH  you  tell  me  a  little  more  distinctly  what  you  mean  by  "  the 
new  iocisl  opinions  ? 

Q.  Well,  I  don't  wish  to  give  it  an  opprobrious  name,  nor  do  I 
wish  to  characterize  it  improperly,  but  the  opmions  that  con- 
cern greater  freedom  in  respect  of  marriage  and  its  dissolution, 
and  its  maintenance  only  during  continued  attraction  or  affec- 
tion, and  not  permanently  after  those  sentiments  had  changed  ? 
A.  Well,  Sir,  I  think  the  chief  denunciations  wbich  I  have  made 
against  looseness  in  the  marriage  relations  have  been  published 
since  Mr,  Beecher  invaded  my  house  in  1870.  My  attention  had 
not  been  specially  called  to  the  subject  before  that.  I  after- 
wards pubhshed  some  tracts. 

Q.  2sow,  wiil  you  give  us  the  time  in  which  you  had  given 
place  to  discussions  in  any  journal  under  your  direction  in  favor 
of  the  liberality  of  divorce  and  looseness  of  marriage?  A.  Yes, 
Sir:  the  date  of  that  began  with  Mr.  Beecher' s  performance  of 
the  Eichardson  and  McFarland  marriage  in  the  Astor  House.  I 
defended  him  for  that  in  TTie  Independent  After  I  established 
The  Golden  Age  I  admitted  large  discussion  in  favor  of  liber- 
ality of  divorce.  Can  you  oblige  me  with  the  date  of  that  per- 
formance ? 

Mr.  Evarts— I  know  nothing  whatever  about  that,  if  you  ask 
for  informanon. 

The  Witness— I  ask  for  the  date. 

Mr.  Evarts— I  don't  know  anything  about  it. 

Mr.  Beach— He  is  just  as  bad  at  dates  as  you  are. 

Mr.  Evarts— N"o :  lam  not  under  examination  about  things 
in  which  I  have  taken  part. 

The  Witness— Well,  I  took  no  part  in  that  ceremony. 

Mr.  Evarts— Well,  yon  referred  to  it,  but  I  prefer  not  to  have 
thes*  discussions;  I  will  endeavor  to  be  polite  whenever  you 
ask  for  information  outside  of  the  case,  but  anything  further  

Mr.  Shearman— [Handing  witness  a  large  file  of  The  Indepen- 
aent]  Independent  of  Dec.  1st,  1870  ;  look  at  that  article.  A. 
Yes,  Sir;  I  see  it. 

Mr.  Beach— [To  Mr.  Shearman].  I  will  help  you,  Mr.  Shear- 
man. [Laughter.] 

Mr.  Shearman— I  am  quite  able  to  stand  it;  I  am  only  afraid 
of  troubling  the  reports rs. 

Mr.  Evarts— [To  Mr.  Beach.]  I  did  not  know  that  you  had 
got  into  posit' on. 

Mr.  Beach— I  have. 

Mr.  Evarts— Mr.  Tilton  cannot  see  it  so  far  off. 
The  Witness— I  don't  need  to  see  it. 

Mr.  Zvarts— Yon  looked  at  that  article  under  the  date  of  that 
Isene?   A.  Yes,  Sir;  I  see  it.  - 


433 

Q.  You  were  the  editor  at  that  time,  were  you  not  ?  A  Yes, 
Sir. 

Q.  That  article  was  published  as  the  leading  editorial  of  that 
day,  was  it  not?  A.  Well,  yes.  Sir;  there  it  is;  it  speaks  for 
itself. 

Q.  And  was  it  written  by  you?   A.  It  was.  Sir. 
Mr.  Shearman— I  now  read  from  The  Indej)en-deni  of  Decem- 
ber 1st,  1870.    The  column  reads  as  follows: 
77ie  Independent. 
Theodore  Tilton-,  Ecfttor. 
Henbt  C.  Bowen.  Pubasher  and  Proprietor. 
Xew-York,  December  1,  18T0. 
Love,  Marriage  and  Divorce. 
"To  love,  to  love — this  is  to  live." 
So  sang  a  poet  of  France.   If  this  is  French  sentiment,  it  is 
also  apostolic  philosophy. 

"He  that  hath  loved  another,'"  gaid  St.  Paul,  -"hath  fullilied 
the  law."  And,  as  if  to  give  to  this  truth  a  stamp  of  universal 
currency  he  recoined  it  into  the  golden  text.  "Love  is  the  ful- 
filling of  the  law."  This  is  another  way  of  saying  that  love  is 
the  supreme  function  of  life. 

But  what  is  love?  Who  has  analyzed  it,  of  what  gossamer  is 
it  woven  or  out  of  what  adamant  is  it  hewn?  What  art  its 
quintessential  elements?  and  especially  does  it  outlive  life  or 
must  it  die  with  death? 

The  poets  sing  a  various  song  on  this  v"»ndi-ous  theme- 
jarring  theii*  harp?  to  a  strife  of  clashing  sounds.  Here,  for  in- 
stance, is  Wniia^  Morris,  makmg  Andromeda,  in  '"The 
Earthly  Paradise,"  say  to  Perseus: 

"Oh,  love,  to  think  that  love  can  pass  away! 
That,  soon  or  late,  to  us  shall  come  a  day 
When  this  shall  be  forgotten!   E'en  this  kiss, 
That  makes  us  now  forget  the  high  God's  bliss, 
And  sons  of  men,  with  all  their  miserie." 
And,  furthermore,  in  the  same  poem: 
"Love  while  ye  may:  if  twain  grow  into  one, 
'Tis  for  a  little  while— the  time  goes  by. 
Xo  hatred  'twixt  ttie  pair  of  friends  doth  lie; 
Ko  trouble  break  their  hearts:  and  yet,  and  yet, 
How  could  it  be?   We  strove  not  to  forget; 
Rather  in  vain  to  that  old  time  we  clung: 
Its  hopes  and  wishes  round  our  hearts  we  hung; 
We  played  old  parts;  we  used  old  names.    In  vain. 
We  go  our  ways,  and  twain  once  more  are  twain." 
But,  as  if  to  give  a  sweet  lie  to  all  this  doleful  prophecy,  Mrs. 
Browning,  the  St.  CeceUa  of  her  sex.  exclaims : 
"  Say  never,  ye  loved  oxce! 
God  is  too  near  above,  the  grave  below. 
And  all  our  moments  go 
Too  quickly  past  our  souls,  for  saying  so." 
******* 
"  Love  strikes  one  hour — love.   Those  never  loved 
Who  dreamed  that  they  loved  once."" 

To  which  let  us  add  the  following  snatch  from  a  G«rmin. 
song: 

*'  Child,  teU  me  how  love  cometh? 
It  comes  unsought,  xmsent. 
And  teU  me  how  love  goeth? 
That  was  not  love  which  went." 
Now,  if  it  could  be  settled  that  human  love,  is,  in  its  essence, 
immortal;  that  death  does  not  cut,  nor  the  grave  rot  the  silken 
cord;  then,  in  approaching  the  problem  of  marriages,  we  could 
definitely  say:    '"There  is  but  one  bond,  and  it  knows  no  break- 
ing; it  binds  two  souls  for  time  and  eterniry.  so  that  nothing, 
either  In  this  world  or  the  next,  can  divide  them  from  each 
other,  any  more  than  either  can  be  divided  ^'om  itself.  It 
creates  and  justifies  the  instincti^'eness  exclusiveness — the  ui»- 
eeLfish  selfishness  —  whereby  love  claims  its  own  and  uu-. 
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another's:  yearning  only  for  its  only  mate.  It  gives  a  reason  for 
one  of  the  prejudices  which  many  hold  without  reason;  we 
mean  the  building  of  a  second  marriage  like  a  mormment  on  the 
sepulchre  on  the  first." 

But  the  common  voice  of  mankind  replies,  "  Marriage  is  dis- 
solved by  death."  Now,  of  the  soul's  dearest  passion  this  may 
be  a  right  or  a  wrong  philosophy;  but  accepting  this  universal 
opinion  as  correctly  interpreting  our  inherent  nature,  the  ques- 
tion arises,  since  marriage  is  dissolved  by  death,  is  it  dissoluble 
by  anything  else?   If  so,  by  what? 

To  answer  what  bretks  we  must  inquire  what  makes  the 
marriage  bond. 

The  Divine  Moralist  who  preached  the  Sermon  on  the  Mount 
■when  He  said,  "  Be  ye  therefore  perfect,  even  as  your  Father  in 
heaven  is  perfect,"  held  up  an  ideal  of  human  character  impos- 
sible of  mortal  attainment— the  despair  of  flesh-clogged  souls. 
In  like  manner,  In  the  few  and  fragmentary  notes  which  his 
biographers  have  saved  of  his  utterances  on  marriage  He  holds 
up  an  Ideal,  the  highest  ever  conceived,  beautiful  to  struggle 
after,  but  impossible  to  attain.  He  did  not  rest  marriage 
on  the  mere  legal  union  of  two  persons  whom  the 
law,  uniting,  enacts  to  be  one  flesh;  but  transcending 
this  tie  and  hallowing  it,  He  taught  a  spiritual  union,  which 
should  be  so  subtiie  in  its  mlling  band,  so  exclusive  in  its  mu- 
tual allegiance,  and  so  reverent  of  its  married  mate  that  "the 
brief  indulgence  of  a  single  vagrant  fancy"  was  an  infidelity  to 
such  wedlock.  Who  can  abide  this  test  ?  Judged  by  so  im- 
maculate a  morality,  "there  is  none  good;  no,  not  one." 

Nevertheless,  as  the  only  just  ideal  of  human  character  is  after 
all,  the  divine,  and  nothing  short  of  it,  so  the  only  right  ideal  of 
a  true  marriage  is  impossible — the  perfect  picture  which  Christ 
sketched.  But  as  there  is  an  approximate  realization  of  this 
character,  notwithstanding  the  weaknesses  of  human  nature, 
so  also  there  is  a  reasonable  approach  to  this  marriage,  notwith- 
standing the  vicibsitades  of  human  love.  Tnus  a  husband 
and  wife— if  they  have  rich  hearts  and  generous  minds— 
if  their  sympathies  Interflow  like  confluent  streams— may 
love  each  other  with  such  devotion,  with  such  exaltation, 
with  such  coronation  as  to  attain  to  the  royal  estate  which 
Shakespeare  called  "  a  measureless  content;"  realizing  in  each 
a  faithfulness  of  love  that  could  not  possibly  betray  or  deceive 
its  other  self ;  a  love  so  infinite  that  it  could  contain  only  its 
own  fullness;  a  love  which,  like  the  sea,  could  never  depart  out 
of  its  own  bosom. 

Now,  this  is  the  love  and  the  only  love  that  spiritually  con- 
stitutes marriage;  and  marriage,  however  legally  enacted,  yet 
without  this  "spirit  of  unity"  to  "create  its  bond  of  peace  " 
can  be,  under  Christ's  theory,  nothing  but  divorce. 

The  greatest  question  which  has  been  propounded  to  modem 
society  is:  What  is  to  be  the  legal  status  and  what  the  social 
fate  of  persons  who  find  themselves  married,  but  not 
mated?  The  common  and  pusillanimous  answer  is:  To 
remain  in  a  bondage  which  it  is  ostracism  to  break.  But  a  just 
moral  sense,  piercing  a  sham  morality,  which  is  only  another 
name  for  custom,  asks,  What  excuse  can  be  given  to  God  and 
to  virtue  for  keeping  two  human  beings  iu  an  enforced  union 
which  each  knows  to  be  degrading  to  both  their  souls?  A  pub- 
lic opinion  which  compels  the  juxtaposition,  or  which  forbids 
ihe  disconnection  of  an  unmated  pair,  who  are  tied,  not  knit- 
chained,  not  wedded— violates  the  ethics  of  Him  who,  preach- 
ing from  the  mountain-top  of  morals,  taught  so  terrible  a  dis- 
tinction between  love  and  lust.  Marriage  without  love  is  a  sin 
-against  God — a  sin  which,  like  other  sins,  is  to  be  repented 
of,  ceased  from  and  put  away.  No  matter 
with  wbat  solemn  ceremony  the  twain  may 
have  been  made  one,  yet,  when  love  departs,  then  marriage 
ceases,  and  divorce  begins.  This  is  the  essence  of  Christ's  idea. 
To  say  that  He  granted  divorce  only  for  a  gross  and  fleshly 
trime  is  to  forget  that  He  called  the  eye  a  paramour  and  the 
aeart  of  wanton's  bed.   Even  granting  that  one  of  his  speeches 


seems  to  call  adultery  the  only  divorce,  yet  in  His  other  maxiiM 

in  illustrating  what  He  meant  by  adultery,  He  set  forth  an  ideal 
of  so  faithful  a  fidelity  that  most  marriages  estimated  by  this 
standard  would  be  proved  adulterous  and  be  pronounced  by 
His  withering  judgment  null  and  void. 

How  shallow,  then,  it  is  to  say  with  the  Roman  Church,  that 
there  shall  be  no  divorce,  not  even  for  fleshly  lust ;  or 
with  the  Episcopal,  no  divorce  except  for  just  this  and  this 
only;  or,  with  the  Presbyterian,  no  divorce  except  for  this  and 
for  desertion;  or  with  the  Methodist  missionary  board,  no  di- 
vorce except  for  these  and  for  heathenism;  or,  with  the  civil 
laws  of  some  of  our  States,  no  divorce  except  for  a  few  of  the 
more  common  and  hideous  offenses  which  daily  report  them- 
selves to  our  Courts. 

John  Miiton  was  right  in  declaring  (we  do  not  quote  his 
words,  but  only  his  meaning),  that  whatever  nullifies  marriage 
justifies  divorce.  With  faint  echo  we  repeat  the  same  truth, 
which,  to  our  mind,  seems  so  true  as  to  be  fundamental.  Nor, 
in  following  Milton,  do  we  wander  in  a  dangerous 
path.  This  man  was  no  loose  philosopher — no  Uase 
gallant — no  free  lover.  For,  though  his  voice  thundered  for 
freedom  of  divorce,  it  pleaded  with  sweet  eloquence  for  strict- 
ness in  marriage.  Learning  as  well  as  we  may  from  so  illus- 
trious a  teacher,  this  journal,  with  its  liberal  views  on  divorce, 
remains  an  austere  moralist  on  marriage.  It  utterly  spurns, 
rejects  and  repudiates  the  doctrine  of  free  love.  It  stands  at 
the  very  antipodes  of  this  philosophy.  It  holds  that  a  man  and 
woman  whose  mutual  love  is  not  sufficient  to  inspire  mutual 
tidelity,  prove  thereby  that  they  have  never  known 
the  fullness,  purity  and  all  sufficiency  of  the  one  love  which 
makes  marriage  sacred,  and  which  keeps  it  so.  The 
only  marriage  worthy  to  be  called  by  the  name 
of  that  great  sacrament  is  the  exclusive  union  of  one  with  one, 
not  the  patriarch  union  of  one  with  many,  and  not  the  modern 
mb-rosa  union  of  many  with  each  other.  Marriage,  if  it  be 
marriage  at  all,  is  the  unswerving  faithfulness  of  husband  and 
wife,  admitting  no  intervening  mistress  for  the  one,  no  supple- 
mental paramour  for  the  other. 

But  this  idea  (and  this  idea  cannot  but  be  true)  carries  with  it 
as  its  logical  sequence  (and  this  too  cannot  but  be  true)  the 
irresistible  conclusion  that  marriage,  if  broken,  and  whether 
broken  by  the  body  or  the  soul,  is  divorce.  Infidelity  of  tiie 
body  is  not  so  great  a  sin  against  marriage  as  the 
infidelity  of  the  soul.  If  tnere  is  divorce  for 
the  one,  there  should  all  the  more  be  divorce  for  the  other. 
Human  society  needs,  for  its  purification,  a  more  chivalrous 
fidehty  to  marriage— a  more  honorabls  respect  for  divorce.  A 
nation  without  marriage  would  be  without  civilization.  A 
nation  without  divorce  must  be  without  virtue.  In  France,  the 
law  tolerates  no  divorce  ;  and  so  the  people  practice  universal 
license.  In  Prussia,  the  law  opens  seven  gates  of  exit  from 
marriagei;  and  so  the  fashionable  standard  of  morality  is  almost 
puritanic. 

Now,  the  proverb  warns  us  that  "history  is  philosophy  teach- 
ing by  example."  Apply  this  philosophic  warning  to  our  own 
land.  Our  American  society  is  covering  itself  with  a  growing 
mildew  of  free  love.  This  corroding  fungus  is  everywhere  so 
plain  that  all  eyes  are  beginning  to  see  it.  What  is  the  cause  ? 
And  what  the  cure  ? 

The  cause  is  twofold.  First,  in  the  injudicious  and  lamenta'ale 
haste  with  which  the  law  is  invoked  to  tie  a  knot  between  two 
persons  who  only  fancy,  but  have  not  proved  fheir  fitness  for 
each  other;  and  second,  in  a  public  opiuion  which,  forbidding 
the  dissolution  of  such  ill  made  contracts,  forces  imprisoned 
spirits,  fretting  at  a  captivity  from  which  they  cannot  openly 
break,  to  take  covert  refuge  in  secret  sin. 

The  cure  is  likewise  twofold.  First,  in  a  higher  and  holier 
idea  of  marriage— including  the  chastity  which  should  accom- 
pany it,  the  devotion  which  should  foster  it,  and  the  love  wliich 
should  hallow  it;  and  next,  in  public  opinion  expressed  authori- 
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anT;  '.}'  in  our  civil  statutes,  enacting  that  whatever  in  point  of 
r.Kial'  nullifies  mardage.  should  in  point  of  law  authorize 
divorce. 

God  grant  that  there  ma}'  come  a  time  in  the  legislation  of 
OUT  country  when  the  laws  of  the  land  shall  be  founded  on  the 
facts  of  the  soul  I 

Mr.  Evarts— [Handing  paper  to  witness.]  Will  you  look  at 
that  and  say  whether  you  recognize  that  as  a  production  of 
yours — I  am  sure  I  don't  know  whether  it  is  or  not  ?  J(.  1 
should  have  to  compare  that  with  the  original.  It  strikes  me  on 
the  first  glance  that  it  is  a  garbled  copy,  I  have  not  read  the 
original  since  it  was  first  published.   I  can  

Q.  You  can  verify  it,  can  you?  A.  I  can  produce  it  to  you. 
I  don't  impute  everything  to  a  person  because  I  see  it  in  print. 
I  know  nothing  about  it.   It  is  an  imperfect  copy,  I  think. 

Q.  [Handing  paper  to  witness] :  Do  you  recognize  that  as  The 
Graphic  newspaper?  ■  A.  No,  Sir,  I  do  not;  it  may  be  so,  but  I 
don't  recognize  it;  I  can  procui-e  for  you.  though,  a  correct  copy 
if  you  desire  it. 

Mi.  Evarts— Well,  I  will.  I  will  have  this  marked  for  identi- 
fication as  the  paper  shown  the  witness. 

Mr.  Beach— Oh,  no;  it  is  not  identified. 

Mr.  Evarts— It  is  marked  for  identification  as  the  paper  shown 
the  witness. 

J udge  NeUson— It  is  produced  as  the  original  until  the  original 
is  substituted. 

Mi.  Beach  -It  should  not  be  marked  until  it  is  identified. 

Mr.  Evarts — We  don't  mark  papers  as  exhibits  untU  they  are 
identified.  I  marked  this  as  a  paper  I  have  submitted  to  the 
witness. 

Juge  Neilson— So  that  it  may  be  held  until  the  production  of 
tLe  other  paper. 
Mr.  Evarts— Yes,  Sir. 

Mr.  Evarts— WUl  you  produce  that  in  the  morning  or  after 
the  recess  ?  A.  The  original  was  printed  in  The  Golden  Age, 
and  if  it  will  be  any  pleasure  for  you  to  have  it,  I  will  send 
over  and  beg  the  gentleman  who  owns  the  paper  to  procure  a 
copy  or  else  lend  you  the  file. 

Mr,  Evarts— I  don't  wish  to  put  you  to  any  unnecessary 
trouble.  This  professes  to  be  an  entire  poem,  I  think.  [Hand- 
Ini'  paper  to  witness.]  Look  at  that  date  and  say  whether  that 
enables  you  to  remember  or  not— I  don't  know  anything  about 
It— about  the  time  you  wrote  it  ?  A.  August  1st,  1873.  This  is 
the  date  of  an  advertisement  on  the  back  of  the  paper. 

Mr.  Evarts— It  only  shows  that  is  about  the  date  of  the  news- 
paper.  Of  course  it  may  huve  been  written  years  before. 

Mr.  Fullerton— What  paper  was  it  published  m  ? 

The  Witness  [To  Mr.  Evarts]— What  question  do  you  wish  me 
to  answer  ? 

Mr.  Evarts — I  only  asked  you  if  you  can  remember  now 
about  the  date  of  its  being  written,  whether  that  assists  yon 
anything  about  it.  A.  No,  Sir  ;  but  I  can  procure  for  you  the 
original. 

Q,  And  the  date  ?  A.  Yes,  Sir;  the  paper  which  contains 

It- 

Q.  Will  you  look  at  that  first  article  and  say  if  that  was  writ- 
ten by  you  ?  [Handing  witness  a  copy  of  The  Golden  Age.]  A. 
No,  Sii- ;  the  first  article  is  a  selection  from  Hearth  and  Home. 


Mr  Beach — What  was  the  question  ? 

The  Witness— He  asked  me  if  the  first  article  was  written  by 
me,  and  I  said  no. 

Mr.  Evarts— H  you  look  at  it  you  will  see  what  the  text  is. 

The  Witness— The  second  article  was  written  by  me,  not  the 
first. 

Q.  The  first  was  taken  from  the  newspaper,  and  you  wrote 
underneath  it  a  reply  to  it?   A.  A  reply  to  it;  yes,  Sir. 
Mr.  Beach— Is  that  from  The  Golden  Age? 
Mr.  Evarts— From  The  Golden  Age. 

The  Witness— Perhaps  I  ought  to  inform  you,  Mr.  Evarts, 

that  that  article  was  one  of  the  numerous  devices. 
Mr.  Evarts — Well,  now  

The  Witness— Which  Mr.  Beecher  and  Mr,  Moulton  and  I 
entered  into. 

Mr.  Evarts — Wait  until  I  ask  you . 

Judge  Neilson — Wait  until  the  counsel  interrogates  you. 

Mr.  Evarts— There  mil  be  an  opportunity  for  you  to  explain 
on  the  re-direct  examination,  anything  that  I  omit. 

The  Witness— I  don't  care  to  make  the  explanation,  Sir. 

Mr.  Evarts— Very  well,  then,  as  we  none  of  us  care  about  it. 

Mr.  Shearman— I  read  from  The  Golden  Age  of  October  14th, 
1871.  There  are  two  articles ;  one  is  written  in  reply  to  the 
other.  I  shall  read  only  a  part  of  that,  to  which  it  is  a  reply- 
just  enough  to  explain  the  second.  [To  Mr.  Beach.]  Do  you 
say  you  wish  me  to  read  the  whole  of  what  :Mr.  TUton  said  ? 

Mr.  Beach— Yes,  Sir. 

Mr.  Shei:rman  [reading]:  "/n  Memoriam—TJieod&re  TUton.^^ 
Mr.  Evarts— Well,  it  is  from  The  Hearth  and  Home, 
Mr.  Shearman— Yes,  Sir;  I  readj^rom  TJie  Hearth  an^  Hoim 
of  Octoberl4th,  1871: 

In  Memoriam— Theodore  Tllton. 
[Fro'm  Hearth  and  Home  October  14,  1871.] 
It  is  with  peculiar  sadness  that  we  write  these  words.  They 
recall  the  vision  of  the  young  man  who  sprang  all  at  once  into 
public  favor,  giving  such  evidence  of  genius  as  few  men  have 
furnished.  Writing  double-leaded  leaders  full  of  force  and  fire, 
singing  songs  full  of  sweetness,  uttering  orations  full  of  wit 
and  eloquence,  his  sunny  locks  wore  at  once  the 
"triple  crown  of  editor,  orator  and  poet."  Succeed- 
ing to  the  vacant  chair  of  Beecher,  he  more  than  filled 
it.  He  introduced  a  new  era  in  religious  journalism.  In  those 
golden  days  he  made  his  paper  all  that  the  name 
Independent  could  mean.  It  bowed  neither  to  sect  nor  party, 
and  its  words  scorched  a  villain  in  the  ranks  of  its  own  friends 
as  fearlessly  as  they  did  an  opponent.  The  paper  under  his 
editorship  scorned  to  follow  its  party.  It  led.  Like  a  new 
knight,  the  gallant  young  jcumalist  uttered  his  battle  cry  and 
rode  bravely  to  viciory.  Men  laughed  at  him,  but  they  followed 
him.  He  had  a  noble  ideal  of  jom-nalism.  He  wrote  witty 
things  against  an  opponent,  but  did  not  use  his  columns  to 
gratify  personal  spleen.  And  when  the  worst  attacks  were 
made  upon  him  he  said  to  a  friend,  "  1  must  not  let  these  things 
sour  me.  I  cannot  afford  to  let  my  own  temper  become 
spoiled.  And  I  want  to  leave  journalism  better  than  I  found 
it."  His  enemies  said  that  he  greatly  over-estimated  his  own 
position.  Perhaps  he  did.  But  there  was  no  wronged  or 
down -trodden  person  appealed  to  him  in  vain. 

Mr.  Shearman— The  counsel  for  the  plaintiff  desire  me  to  read 
the  whole,  includmg  the  poetry.  The  Court  ^vill  pardon  me  for 
introducing  so  much  poetry  into  the  case. 

He  was  a  singer  of  sweet  songs — songs  full  of  brave  catho- 
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licity  of  spirit,  full  of  deep  religious  feeling,  full  of  high  moral 
aentiment — songs  full  of  lofty  patriotism.    Nothing  shows  a 
man's  freshness  of  heart  more  than  his  ability  to  please  chil- 
dren.  And  from  one  ocean  to  the  other,  little  children  sang 
with  him  that  most  perfect  nursery  rhyme  which  begins  : 
"  Baby  Bly, 
Here's  a  fly: 
Let  us  watch  him,  you  and  I, 
How  he  crawls 
Up  the  walls, 
Yet  he  never  falls  I 
I  believe  with  those  six  legs, 
You  and  I  could  walk  on  eggs  I 
There  he  goes 
On  his  toes, 

Tickling  baby's  nose! " 
In  times  of  patriotic  fervor  his  great  "Bell  Roland"  rMig  out 
with  BO  doubtful  peal.  The  relig4ous  heart  was  touched 
with  the  sad  minor  key  of  such  poems  as  "  The  Crown  of 
Thorns,"  in  which  there  is  devoutness  enough  of  feeling  and 
wittiness  enough  of  conceit,  to  make  it  worthy  of  Jeremy  Tay- 
lor. There  is  a  solemn  genuine  faith  in  his  words, 
"  So  m  my  heart  of  stone 

I  sepulchre  thy  death. 
While  thoughts  of  Thee,  like  rosea  blown, 

Bring  sweetness  in  their  breath. 
*•  Arise  not.  Oh  my  dead  I 

As  He  whom  Mary  sought. 
And  found  an  empty  tomb  instead. 

Her  spices  all  for  naught. 
**  Oh  Lord  !  not  so  depart 

Prom  my  enshrining  breast. 
But  lie  annointed  in  a  heart. 
That  by  Thy  death  is  blest, 
*•  Or,  if  Thou  shalt  arise, 

•  Abandon  not  thy  grave. 
But  bear  it  with  Thee  to  the  skies, 
A  heai  t  that  Thou  shalt  save." 
And  then  he  wrote  "A  Layman's  Confession  of  Faith," 
every  line  of  which  is  worthy  of  quotation  in  an  obituary  such 
as  this.   There  is  one  passage  in  it,  which  in  this  day  of  Wood- 
hulls  and  fr-ie  love  advocacy  we  cannot  forbear  quoting  : 
"  I  love  one  woman  with  a  holy  fire. 
Whom  I  revere  as  priestess  of  my  house  ; 
I  stand  with  wondering  awe  before  my  babes, 
Till  they  rebuke  me  to  a  nobler  life." 
Never  did  this  young  Apollo  write  more  fervently  and  grace- 
fully than  when  he  spoke  of  his  wife  and  his  home,  and  it  is 
gratifying  to  know  that  his  gallant  devotion,  so  often  expressed, 
so  gracefully  wreathed  in  his  dedication  of  his  poems  to  the 
sweetness  and  sanctity  of  home  life,  was  an  inspiration  in  the 
same  direction  to  his  crowd  of  admirers. 

It  is  with  inexpressible  tsaflness,  for  we  admired  and  loved 
him,  that  we  bring  this  memorial  article  to  a  close.  Can  it  be 
possible  that  we  shall  no  more  hear  that  brave  voice  pleading 
the  cause  of  light  and  duty— that  we  shall  no  more  hear  that 
poetic  gift  breathing  out  sweetness,  devoutness  and  purity  of 
feeling.  Can  it  be  that  he  who  struck  down  with  remorse  his 
best  friend  when  he  thought  that  friend  recreant,  shall  not  live 
to  speak  now  against  those  who  would  defile  the  sanctuary  of 
the  home  to  which  he  was  so  devoted,  teaching  their  doctrines  of 
devils  as  a  cloak  to  their  lust?  What  would  we  not  give  for 
one  stroke  of  that  old  scimetar  at  those  who  put  darkness  in 
the  place  of  light.  But  we  must  bear  our  sorrow,  mournfully  re- 
flecting on  the  light  so  brilliant  that  has  gone  out  in  darknes3 
so  utter. 

We  know  there  is  a  pseudo-Tilton  who  uses  the  graces  of 
rhetoric  to  gUd  the  character  of  a  woman  about  whom  it  is 
enough  to  say  that  she  edits  a  paper  abominable  in  morals  and 


coarse  in  its  utterances  I  There  is  a  Tilton  who  writes  insane 
things  about  spirits  of  ancient  Greek  orators  in^  pirinir  the  meri- 
tricious  rhetoric  of  a  woman  wbo  advocates  free  love  !  There 
is  a  Tiltton  who  sees  a  Golden  Age  in  French  Communism. 
But  that  is  quite  another  affair.  We  have  hastened  to  pay  our 
tribute  to  the  memory  of  Theodore  Tilton,  ere  this  later  and 
counterfeit  Tilton  should  cause  the  world  utterly  to  forget 
the  brave  deeds  of  Theodore  Tilton  the  lamented. 

MR.  TILTON'S  reply  TO  THE  ABOVE. 

To  the  Editor  of  The  Hearth  and  Home: 

My  Lear  Sir  :  I  am  fond  of  wit,  even  at  my  own  expense. 
Your  clever  satire  of  last  week,  speaking  of  me  as  one  deafl,  and 
giving  me  (as  Captain  Lmce  of  the  Arctic  had)  an  opportunity  to 
read,  before  I  did,  the  estimate  which  my  fellow  countrymen 
will  put  upon  me  after  my  death,  has  almost  teaiptei  me  into 
sending  you  a  retort  in  kind— jest  for  jest. 

But  I  remember  a  story  told  of  Dr.  Williams  and  Dr.  Em- 
mons—two  old  Congregational  clergyman  wh«m  yo»  and  I  rev- 
erence more  for  their  characters  than  thdr  creeds. 

They  agreed  with  each  other  that  as  soon  as  either  should  die 
the  other  should  preach  the  funeral  sermon.  Dr.  Williams 
shortly  afterward  retired  from  the  ministry,  and,  having  nothing 
to  do,  composed  with  ornate  pen  a  flowery  and  funereal  tribute 
to  his  friend— under  some  such  heading,  I  suppose,  as  "  In 
Memoriam— Dr.  Emmons."  When  the  brilliant  panegyric  was 
finished,  its  author  carried  it  to  Dr.  Emmons  (just  as  you  sent 
me  laet  week's  Hearth  and  Home)  and  treated  kim  (as  yon 
keated  me)  to  an  ante-mortem  monument  to  undeparted  worth. 
The  strain  of  compliment  being  high,  Dr.  Emmons,  who 
thought  he  was  getting  more  praise  than  he  deserved,  mter- 
rupted  the  reading  by  saying,  "Is  there  not  too  much  en- 
comium?"— to  which  the  reader  suddenly  replied  "  Hmsh,  Dr. 
Emmons,  you  are  dead!" 

But  Dr.  Emmons  was  not  dead  to  the  fine  flattery  of  his 
friend,  nor  am  I  to  yours.  Furthermore,  as  in  my  case,  the 
praise  is  tempered  with  blame,  the  latter,  perhaps,  being  better 
deserved  than  the  former.  I  will  substitute  for  my  first  thought, 
which  was  fun,  a  sober  second  thought,  full  of  serious  intent. 

If,  therefore,  amid  the  roses  which  you  have  heaped  upon 
me,  I  can  detect  the  real  thorns  or  exact  points  of  j  our  criti- 
cism, they  seem  to  be- 
First.  That  I  am  an  advocate  of  "  Free  Love." 

No,  my  friend,  you  are  wrong  in  this  supposition.  When 
and  where  have  I  ever  advocated  "  free  love  ?"  In  what  writ- 
ings or  speeches  of  mine  have  you  ever  seen  any  vindication, 
or  anything  but  condemnation,  of  the  idea  popularly  known  as 
"  free  love  ?"  I  have  characterized  this  phraze  as  "a  beautiful 
term  designating  a  revolting  thing."  The  original  coiners  of 
tlie  word  flung  it  as  a  reproach  at  certain  socialists  ;  and  they 
meant  by  it  the  promiscuous  intermingling  or  commerce  of  the 
sexes— an  idea,  which,  to  me,  is  an  affront  to  our  higher  human 
nature— a  degrading  of  men  and  women  to  a  level  with  a  lower 
world.  "  Free  love,"  thus  defined  and  practiced,  is  treason  to 
good  morals  ;  and  I  am  therefore  opposed  to  it  or  to  any  other 
baseness. 

But,  in  justice  to  a  number  of  noble  reforriers  (to  whom 
more  honor  will  be  rendered  in  the  next  generation  than  they 
can  look  for  in  this),  I  ought  to  say  that  this  term  is  used  by 
them  in  a  technical  sense,  as  meaning  "  love,  Iree  from  the 
civil  law;"  or,  in  other  words,  that  marriage  and  divorce  should 
be  (at  least  to  a  great  extent)  removed  from  the  realm  of  legisla- 
tion and  left  (as religion  is  left  in  free  countries)  to  be  governed 
by  its  own  higher  law.  If  this  definition  shall  be  popularly 
a  d  permanently  attached  to  the  term  "free  love,"  then,  as  I 
thoioughly  believe  in  this  idea,  I  shall  cheerfully  accept  this 
designation. 

My  opinions  on  marriage  and  divorce  are  the  same  now  as 
when  I  first  formed  them,  which  was  during  my  coHeit,*  days, 
by  reading  the  writings  of  John  Milton.  I  teach  no  different 
doctrines  now  from  those  which  I  first  faintly  sounded  cm.  et>.- 
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t  riiu  >iiG\vliat  premature)  into  public  life.  Milton's  essay 
(v.i  Divorce— which  I  studied  for  style  and  logic,  and  with  a 
b  )v's  natural  repugnance  for  the  whole  subject — became,  by 
liiui,  study,  as  much  a  part  of  my  intellectual  constitution  as 
^iackstone's  lectures  are  lo  a  lawyer.  If  that  great  essay — by 
one  of  the  first  minds  of  the  world — has  ever  been  answered,  I 
have  not  seen  the  answer.  True,  my  friend  Mr.  Greeley  some- 
times overthrows  It  with  a  hasty  paragraph  or  two,  but  it  will 
ii  \  e  after  The  Tribu^te  is  forgotten. 

Secondly,  you  chide  me  for  vindicating  a  lady  who  has  suf- 
fered more  private  sorrow,  and  more  public  obloquy  than  fall  to 
the  lot  of  ordinary  mortals.  This  criticism  I  accept  with  pride. 
When  I  know  a  woman  well,  and  believe  her  to  be  honorable 
and  pure,  and  she  is  attacked  by  '•  the  mob  of  gentlemen  who 
write  with  ease,"  and  is  reviled  by  slander L'rs  who  strike  at  her 
from  the  safe  shelter  of  an  anonj-mous  press,  I  hope  I  shall 
never  be  coward  enough  to  withhold  my  own  poor 
pen  from  her  defense.  I  have  an  extensive  ac- 
quaintance among  public  men  and  women  of  our 
time.  Including  many  whom  I  believe  to  be  uncom- 
monly pure  and  white  in  their  moral  and  social  chai-acter;  for 
instance,  Lucretia  Mott,  Horace  Greeley,  Mrs.  Stan- 
ton, Charles  Sumner,  Harriet  Beecher  Stowe,  Wendell  Phillips, 
Laura  Curtis  Bullard,  and  others  ;  and  among  these— the  peer 
of  any  in  all  that  constitutes  personal  purity  of  life— I  place 
Victoria  C.  Woodhull.  I  speak  from  knowledge  ;  I  weigh  my 
words  ;  1  mean  what  I  say  ;  and  I  stand  by  it.  But  I  am 
ashamed  of  my  many  brethren  of  the  press  who,  without  evi- 
dence, without  provocation,  and  without  inquiry,  have  made 
haste  to  strike  a  woman  whose  private  life  is  a  white  lily  of 
blamelessness,  and  who,  if  altogether  a  fanatic,  is  also  altogether 
a  Christian. 

Thirdly,  you  call  me  a  Spiritualist.  Well,  so  was 
President  Lincoln.  Why  should  you  assassinate  me 
on  this  account  ?  There  are  more  Spiritualists  than 
Methodists;  and  the  one  sect  has  just  as  much  right 
to  its  opinions  as  the  other— at  least,  in  a  country  which  pro- 
fesses to  tolerate  all  religions.  But  the  truth  is,  that  although  1 
have  seen  many  marvels  of  so-called  spirit  manifestations, 
I  have  no  satisfactory  theory  on  the  subject;  and  I  know  too 
little  of  Spiritualism  to  write  with  authority  concerning  it,  or 
even  to  bear  the  honorable  name  of  membership  in  its  frater- 
nity. But  I  think  I  have  enough  fairness  oi  mind  to  write  a 
biogi-aphy  of  Bishop  Simpson  from  a  Methodist  point  of  view, 
or  of  Elder  Evans  from  a  Shaker  point  of  view,  or  of  Mr?. 
Woodhull  from  a  Spiritualistic  point  of  view— even  though  I  am 
not  a  Methodist,  or  Shaker,  or  Spiritualist. 

Fourthly,  speaking  like  a  Paris  prefect  of  police,  you  de- 
nounce me  as  a  Communist.  Yes,  I  am.  I  accept  your  indict- 
ment as  I  would  a  rosette,  and  wear  it  in  my  button-hole.  I 
never  saw  Henri  Delescluze,  but  he  was  a  man  after  my  own 
heart,  and  I  mourn  him  as  as  I  would  any  other  hero  or  martyr. 
Communism  is  not  agrarianism,  as  many  people  ignorantly  im- 
agine ;  it  is  republicanism,  and  Americans  ought  everywhere  to 
honor  it.  The  Commune  offered  to  France  what  the  Kepublic 
refused  it— namely,  local  self-government.  Among  all  the 
semi  -  successful  frauds  of  our  time,  the  greatest 
is  the  pretended  Republic  of  which  Thiers  is  at  the 
head  to-day,  and  of  which  I  trust  he  will  be  at  the  foot 
to-morrow.  The  atrocities  in  Paris  did  not  come  from  the 
Commune,  but  from  Versailles.  It  was  the  Commune,  not  the 
Eepublic.  that  should  have  triumphed.  A  few  writers  and 
speakers  among  us  have  had  the  courage  to  applaud  the  Com- 
mune ;  such  as  Wendell  Phillips,  Charles  A.  Dana,  George 
Wilkes  and  John  Paissell  Young :  and  I  rejoice  to  remember 
that  not  one  of  these  clear  headed  men  was  ahead  of  myself, 
either  with  voice  or  pen,  in  vindicating  the  noblest  attempt  at 
political  liberty  which  Europe  ever  saw  or  crushed.  But  the 
Commune  will  yet  arise  and  reign  I    God  speed  it! 

In  conclusion,  let  me  add  that  I  have  never  been  a  contributor 
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to  Hearth  and  Home,  nor  do  I  know  that  any  of  my  vmtings 
(except  your  last  week's  quotations  from  the  poems  of  my 
"  green  and  salad  days,")  have  ever  been  reprinted  in  your  col- 
umns ;  but  if  you  will  give  me  a  brotherly  hint  that  I  shall  be 
welcome  to  the  space  of  a  second  letter  for  the  purpose  of  stat- 
ing my  views  on  the  social  questions  now  stirring  the  public 
pulse,  I  will  gladly  enable  your  readers  to  judge  for  themselves 
whether  these  vieAvs  are  right  or  wrong. 

Meanwhile,  for  my  own  hearth  and  home"  (to  which  you  so 
kindly  allude)  I  send  to  yours  (at  which  all  the  public  find  a 
weekly  welcome)  the  fraternal  greetings  of  yours,  forgivingly, 

Theodore  Tilton. 

[Marked  "Exhibit  53." 


ANOTHER  POEM  ADMITTED. 
Mr.  Evarts— My  learned  friends  say  that  this  effu- 
sion may  be  read  now  [referring  to  the  poem  "  Prencli  with  ft 
Master]  to  be  con-ected  afterwards,  if  it  is  found  to  be  differ- 
ent  It  is  apparently  complete.  [Reading:] 

FRENCH  WITH  A  MASTER. 
A  New  Poem  by  Theodore  Tilton. 

Aimer,  aimer,  c'est  a  vivre, 
[To  love,  to  love,  this  is  it  to  live.] 

Teach  you  French?  I  will,  my  dearl 
Sit  down  and  con  your  lesson  here. 
What  did  Adam  say  to  Eve? 
Aimer,  aim^r,  c'est  d  vivre. 

Don't  pronounce  the  last  word  longj 
Make  it  short  to  suit  the  song; 
Rhyme  it  to  your  flowing  sleeve» 
Aimer,  ai?mr,  c'est  d  viv7'e. 

Sleeve,  I  said,  but  what's  the  harm 
If  I  really  meant  your  arm? 
Mine  shall  twine  it  (by  yom*  leave), 
Aimer,  ai?ner,  c'est  d  vivre. 

Learning  French  is  fuU  of  slips; 
Do  as  I  do  with  the  lips; 
Here's  the  right  way,  you  perceivC^ 
Aitner,  aim^r,  c'est  d  xivre. 

French  is  always  spoken  best 
Breathing  deeply  from  the  chest; 
Darling,  does  your  bosom  heavef 
Aim^r,  aimer,  c'est  a  vivre. 

Now,  my  dainty  little  sprite, 
Have  I  taught  your  lesson  rightf 
Then  what  pay  shall  I  receive  f 
Aimer,  aimer,  c'est  d  vivre. 

Will  you  think  me  ever  bold 
If  I  linger  to  be  told. 
Whether  you  yourself  believe, 
AiTner,  aimer,  c'est  d  vivre. 

Pretty  pupU,  when  you  say 
AU  the  French  to  me  to-day. 
Do  you  mean  it  or  deceive? 
Aim£r,  aim^r,  c'est  d  vivre. 

Tell  me,  may  I  understand 
When  I  press  your  little  hand, 
That  our  hearts  together  cleave? 
Aim£r,  aimer,  c'est  d  vivre. 

Have  you,  in  your  tresses  room 
For  some  orange  buds  to  bloom? 
May  I  such  a  garland  weave? 
Aimer,  aime?',  c'est  a  vivre. 
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Or,  if  I  presume  too  miicli, 
Teaching  French  by  sense  of  touch. 
Grant  me  pardon  and  reprieve ! 
Aimer,  aimer,  c'est  a  vivre. 

Sweetheart,  no  I  you  cannot  go  I 
Let  me  sit  and  hold  you  so. 
Adam  did  the  same  to  Eve  I 
Aimer,  aimer,  c'est  a  vivre. 

[Marked  "Ex.  D,  54.'  ] 
[Uproarious  laughter.  ] 

Judge  Neilson — Tliat  is  quite  sufficient,  gentlemen — quite  suf- 
ficient. 

Mr.  Morris — I  guess  we  better  accept  that  as  the  original. 
Mr.  Evarts— Yes,  Sir. 

Mr.  Fullerton— For  fear  the  original  is  not  as  good  as  that, 
Sir,  we  will  accept  that  as  the  original. 

MR.  TILTON'S  FREE-LOVE  DISCUSSIONS. 

Q.  Look  at  this  article,  Mr.  Tilton,  the  article 
which  contains  the  parts  pencil  marked  there,  and  say  if  it  was 
written  by  you  and  published  in  your  newspaper?  [Handing 
witness  a  copy  of  The  Golden  Age.]  A.  Yes,  Sir.  I  beg  your 
pardon,  Mr.  Evarts.  Did  you  call  my  attention  to  any  special 
article? 

Q.  I  asked  about  the  article  that  has  sons^)encil  marks 
drawn  against  portions  of  it?  A.  Yes,  Sir,  I  wrote  that.  My 
name  Is  signed  to  it. 

Mr.  Beach— What  is  it? 

Mr.  Shearman— It  is  an  article  entitled  "  Mr.  Tilton's  Rejoinder 
to  Mr.  Greeley." 
Mr.  Morris— What  is  the  date  of  it? 

Mr.  Shearman— Published  in  The  Golden  Age  of  September 
®th,  1871.  This  is  a  long  article  constituting  eight  paragraphs, 
only  one  of  them  is  material  to  this  point  

Mr.  Evarts— The  others  relate  to  other  topics. 

Mr.  Shearman— Yes,  Sir,  they  relate  to  other  topics. 

Mr.  Pullerton— Do  you  read  the  article  to  which  it  is  a  reply? 

Mr.  Shearman— It  is  not  published  in  this  paper. 

The  Witness— Yes,  Sir,  it  is  published  there. 

Mr.  Shearman— Oh,  is  it? 

Mr.  Evarts— The  rejoinder  is  published  here. 

Mr.  FuUerton— If  we  have  the  sermon,  let  us  have  the  text. 

Mr.  Beach— Then  we  shall  have  to  read  the  whole  of  that 
article. 

Mr.  Evarts — Well,  we  will  read  our  part. 
Mr.  Shearman— I  read  the  third  paragraph  of  Mr.  Tilton's  re- 
Joinder. 

Mr.  Morris— Just  read  Mr.  Greeley's  letter  first 

Mr.  Shearman — No,  it  is  not  necessary. 

The  Witness— Won't  you  read  the  whole  article? 

Mr.  Beach— I  think  it  is  the  rule,  Sir,  that  where  an  answering 
letter  is  read,  the  letter  to  which  it  was  a  reply  should  be  read 
also. 

Judge  Neilson— I  think  that  is  the  rule.  Perhaps  if  counsel 
will  look  at  it  they  can  judge  whether  it  is  material. 

Mr.  Evarts — ^Your  Honor,  we  understand  exactly  what  the  rule 
is.   All  that  can  be  claimed  by  our  learned  friends  is  that  *t 
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gives  them  a  right  to  reavi  any  part  of  the  paper  to  which  it  is  a 
reply,  if  they  see  fit.   They  cannot  make  us  read  it. 

Mr.  Beach— I  differ  with  my  learned  friend  in  regard  to  the 
rule. 

Mr.  Evarts — We  had  the  opposite  view  in  the  early  part  of  this 
trial. 

Mr.  Beach — Never,  Sir,  in  this  trial. 
Mr.  Evarts — I  think  so. 
Mr.  Beach— No,  Sir.   You  are  mistaken. 
Judge  Neilson— I  have  had  occasion  to  say  that  where  one 
party  puts  a  paper  in  they  were  at  liberty  to  read  a  part  of  it. 
Mr.  Beach— No  doubt.  Sir. 

Judge  Neilson — But  it  was  deemed  all  put  in  by  them,  and 
the  other  side  could  read  any  portion  of  it  they  thought  proper. 
Mr.  Fullerton— That  does  not  present  this  case. 
Judge  Neilson— No,  Sir. 

Mr.  Evarts— How  does  it  fail  to  present  this  case?  Supposing 
it  is  all  in,  are  we  obliged  to  read  it  all?  Is  not  that  precisely 
the  question,  and  in  accordance  with  every  ruling,  that  a  party 
reads  what  he  thinks  is  important  to  himself,  and  the  other  side 
have  a  right  to  read  what  they  think  proper? 

Mr.  Fullerton— Then  his  answer  is  incomprehensible  without 
we  have  the  article  to  which  it  is  a  reply. 

Mr.  Evarts— That  is  a  misfortune. 

Mr.  Fullerton— I  want  to  mend  your  misfortunes  as  well  as  I 
can  by  proposing  that  the  whole  article  be  read  In  the  first  in- 
stance, and  then  see  whether  we  think  the  reply  is  appropriate. 

Mr.  Evarts— I  do  not  understand  that  we  are  obliged  to  read 
the  whole  article  to  get  at  the  point  which  is  important  to  us. 

Judge  Neilson— I  think  the  whole  must  be  deemed  put  in  by 
you. 

Mr.  Evarts— That  may  be. 

Judge  Neilson— And  you  read  such  part  as  you  now  think 
proper,  and  they  can  afterwards  call  attention  to  other  parts. 
I  think  that  will  answer.  [To  Mr.  Fullerton.]  It  may  burden 
you  with  subsequent  reading  perhaps. 

Mr.  Fullerton — It  won't  be  any  burden  for  me  to  read  any- 
thing that  Mr.  Tilton  has  written,  Sir.  [Laughter.] 

Mr.  Evarts— This  discussion  between  these  t«vo  gentlemen- 
Mr.  Greeley  and  Mr.  TUton— which  was  somewhat  elaborate, 
represents  other  subjects,  as  I  understand— I  have  never  seen 
the  If^tter— other  subjects  than  this,  and  we  have  found  a  para- 
graph of  Mr.  Greeley's  that  seems  to  relate  to  this  topic.  If  our 
learned  friends  prefer  

The  Witness— The  whole  subject  is  one. 

Mr.  Beach— But  this  is  offered  as  an  admission  or  statement 
made  by  Mr.  Tilton.  Mr,  Tilton  says  that  "  if  a  person,  in 
making  an  admission  against  his  own  interest,  refers  to  a  ^vrit- 
ten  paper  without  which  the  admission  is  not  complete,  the 
contents  of  the  paper  ought  to  be  shown  before  the  statement 
can  be  used  as  evidence  against  the  party." 

Mr.  Evarts— Shown  to  the  witness? 

Mr.  Beach — Shown  to  the  witness?  No,  Sir;  sho'mi  to  th© 
Court  and  Jury,  who  are  to  understand  the  admission  and  con- 
strue it. 

Mr  Evarts— Well,  that  is  the  rule  of  evidence  that  your 
Honor  has  passed  upon,  that  it  gives  the  right  to  the  other  side 
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to  use  it.  Til  ere  is  nor  aay  rult;  by  wiiich.  we  are  obliged  to 
read  e\  erytiiing  that  tbey  have  a  right  to.  It  certainly  has  not 
been  applied  in  this  case. 

Judge  Xeilson — "Well,  we  will  apply  that  now,  lea-vlng  the 
other  side  to  read,  as  yours,  any  portion  they  may  think  proper 
hereafter. 

Mr.  Shearman— I  read  now  an  extract  from  Mr.  Greeley's 
letter,  including  the  whole  of  one  separate  paragraph.  The 
paragraphs  are  numbered  1,  2,  8. 

The  Witness— }klr.  Evarts,  will  you  do  me  a  personal  favor, 
Sir  ?  Win  you  do  me  a  personal  favor  ?  Eead  this  article  your- 
self. 

i.Mr.  Shearman  laughed  scomf  aUy.l 

Mr.  Evarts — It  wotild  be  a  contempt  of  Court.  I  am  afraid. 

Judge  Neils  on — Which  part  do  you  read;  which  section; 
whichnumber  do  you  read  now  ? 

Mr.  Shearman— From  the  paper  of  September  9th,  181. 

Judge  Neilson— The  number  of  the  paragraph  you  read  ? 

Mr.  Shearman— The  first  paragraph  of  Mr,  Greeley's  letter? 
[Reading]: 

I.  You  ask  me  what  I  mean  by  "Free  Love."'  Let  me  illus- 
n^te : 

Here  are  a  husband  and  wife,  each  fiity  years  old.  who 
have  lived  in  wedlock  a  quarter  of  a  century,  and  have 
had  six  or  eight  children,  of  whom  half  survive.  The  paras 
and  cares  of  maternity  have  nearly  worn  out  the  wife, 
while  the  husband  is  still  in  the  prime  of  manly  vigor  and 
strength.  He  has  filled  a  wider  sphere  and  enjoyed  better  op- 
porttinities  for  menral  culture  than  she  has,  and  feels  himself 
her  intellectual  superior.  Among  his  acquaintances  is  a 
younger,  fairer,  fresher  woman,  not  so  richly  dowered  with 
worldly  wealth,  who  admires  and  is  admire-i  by  him— who.  in 
fact,  is  willing,  if  invited,  to  be  his  "  a3imty,"  and  he  is  more 
than  wiljing  that  she  shall.  If  they  "take  up with  each  other, 
their  arrangement,  or  whatever  you  please  to  caUit,  is  just  what 
I  execrate  as  "'Free  Love."  You  know  that  such  alliances  exist. 
I  feel  that  thej  are  abhorred  of  God  and  a  chief  cause  of  human 
degradation,  family  disruption  and  general  wretchedness.  In 
short,  I  hold  the  man  who  has  sworn  to  love  and  cherish  one 
woman  till  death,  not  f  ree  to  love  another  while  that  woman 
lives  and  strives  to  faiiill  toward  hirn  the  duties  of  a  loving  wife. 
Hence,  I  intensely  hate  ••  Free  Love;""  and  I  hate  all  inculcation 
that  a  marriage  may  rightfully  be  dissolved,  except  for  flagrant, 
deliberate  adultery,  while  husband  and  wife  both  live. 

I  now  read  the  third  paragraph  of  Mr.  Tilton's  reply,  which 
l&  as  follows,  in  this  letter  in  which  this  subject  is  referred  to  : 

ni.  A  just  inference  from  your  letter  is  that  I  advocate  Free 
Love.  On  the  contrary.  I  sttSy  oppose  it.  The  latest  bul- 
letin of  Mr.  Stephen  Pearl  Andrews  castigates  me  because  I 
hold  that  the  heart's  ideal  is  monogamic  marriage — the 
supreme  love  of  one  man  for  one  woman  through  life,  and 
(I  hope)  beyond  death.  But  this  is  only  my  own  view — I  do  not 
judge  for  others.  Furthermore,  I  hold  that  love,  and  love 
only,  constitutes  marriage  :  that  marriage  makes  the  bond,  not 
the  bond  marriage:  and  that  as  the  contract  is  to  '-love  and 
honor,"  so  when  the  love  and  honor  end,  the  con- 
tract dissolves,  and  the  marriage  ceases.  I  cheerftil- 
ly  relieve  Mr.  Henry  B.  BlackweH  and  other  martinets  in 
Boston  by  frankly  acknowledging  that  I  d  ffer  in  these  views 
from  most  oiher  woman  su^ragists.  But  I  am  willing  to  take 
aii  the  obioquy  which  this  difference  invokes  on  the  few  who 
are  right  from  the  many  who  are  wrong.  1  would  no  more 
permit  the  law  of  the  land  to  enchain  me  to  a  woman 
whom  I  did  not  love,  or  who  did  not  love  me. 
Uiaji    I    would    permit    the    same     law    to  handcuff 


'  me  as  a  slave  to  a  master  on  a  plantation.  Tiieie 
are  higher  laws  than  civil  statutes,  and  I  am  a  rebel 
against  the  State's  too  impertinent  interference  between  man 
and  wife.  Love  should  be  like  religion— free  from  mandate  by 
the  civil  law.  Xcw,  you  may  strike  me  for  saying  this,  but  the 
next  generation  wiE  gild  this  sentiment  with  line  gold.  As 
Kossuth  said,    I  can  wait." 

[Paper  "  Marked  D  54."] 

Judge  XeUson — There  is  something  further. 

Mr.  Beach — It  is,  nevertheless,  an  answer  to  tlie  paragraph 
read  by  Mr.  Greeley. 

Judge  Neilson— It  should  be  read  now,  I  suppose. 

Mr.  FuUerton— It  is  otir  right  to  read  it  now,  if  they  do  not, 
I  believe. 

Mr.  Shearman— We  will  read  it— the  4th  and  5th  : 
lY.  You  say,  "  I  hate  aU  inculcation  that  a  marriage  may  be 
rightftHly  dissolved  except  for  flagrant,  deliberate  adultery, 
while  husband  and  wife  both  Uve.'"  lam  ashamed  of  such  a 
sentiment  from  your  pen.  Thousands  of  good  women, 
like  Mrs.  McFarland,  have  ob:ained  diyorces  from 
drunken  and  beastly  husbands,  not  on  account  of 
adultery,  but  of  sottishness  or  cruelty.  By  what 
right,  divine  or  human,  shall  you  remand  these  emanci- 
pated women  to  the  loathsome  embraces  of  men  from  whom 
they  have  fled  in  fear  of  their  lives  ?  Thousands  of  women, 
appealing  to  merciful  and  humane  courts,  have  obtained  di- 
vorces because  husbands  have  deserted  them,  or  mangled  them, 
or  starved  them,  or  otherwise  wrongly  treated  them.  Why  will 
you  cruelly  affront  aU  womankind,  by  saying  to  each  one  of 
these  suffering  women,  "Your  divorce  is  stripped  of  all  moral 
sanction,  and  I  point  at  you  the  finger  of  obloquy,  because  you 
have  asked  the  law  to  deliver  you  out  of  the  jaws  of  death,  and 
out  of  the  gates  of  hell." 

y.   You   have   instanced  a  married  pair   who,    after  a 
quarter   of   a   century   of   wedlock,    exhibit  the  husband 
I  in  his   prime,   the   wife  iu  her  decay.    "  He,"  you  say. 
"has  filled  a  wide  sphere  and  enjoyed  bener  opportunities  for 
mental  culture  than  she  has,  and  feels  himself  her  intelleccual 
superior."  What  an  innocent  confession  you  here  make  of  your 
own  damning  theory-  of  marriage  I    Doom  a  woman  to  be  man's 
inferior  from  the   very  beginning   of  her    married  life, 
and  what  can  you  expect  her  to  be  at  the  end  of  it "? 
I  Why  does  a  woman,  after  twenty  years  of  wedlock,  show 
I  more  physical  and  mental  dilapidation  than  a  man?  It 
'  is    because,    during    these   years,   you    and   you?  fellow 
thinkers  sentence  her  to  be  man's  subordinate,  not  his  e<3ual — 
his  servant,  not  his  mate.  Why  should  "  the  pains  and  car-s  of 
;  maternity  wear  her  out,"'  except  that  you  enacted  a  common  law 
,  of  marriage  which  either  tyrannously  forces  or  tacitly  expects  a 
j  woman  to  bear  more  children  than  she  wants  "?   "Why  shr>uld 
i  she   be    intellectually  stupid  and  empty,  except  that,  all 
I  her  hfe   long,   you   and   The   Tri]bu>-e    have    shut  her 
^  out  from  her  husband"  s  opportunities  ?    Why  should  her 
:  husband  have  "a  wider  sphere"   than  hers,  except  that 
I  you  and  he  have   conspired  t-o   crowd  her    into   a  nar- 
!  rower  one  ?    Why  should  he  enjoy  better  opportunities  for 
I  mental  culttire  than  she.  except  that  you  have  written  and 
I  published  your  threats  that  even  if  youx  own  daughters  should 
I  attempt  to  fit  themselves  for  something  higher  than  household 
employment,  or.  in  other  words,  should  try  to  rise  to  the 
I  level   of  their  father's  genius,  you  wonld  step  down  like 
Jacob  sorrowfully  into  the  grave  i    1  frankly  asseit,  because 
I  solemnly  believe,  that  the  young  men  and  women  who  many 
to-day,  and  who  derive  their  notions  of  the  maiTiage  relation 
from  such  teachers  as  you,  wiU  inevitably  grow  apart,  until,  at 
the  end  of  a  "  qtiarter  of  a  centtiry  of  wedlock.'"  they  will  find 
themselves  in  the  very  antithesis  which  you  have  describe;^. 
.  Beware  lest  they  curse  your  memory  for  bringing  them,  to  iil 
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IMrCRSONALITY  IN  JOURNALISM  DISCUSSED. 
Mr.  Evai-ts — [Handing  paper  to  witness.]  Look  at 

that  issue. 
The  Witness— WiU  you  read  it  ? 

Mr.  Evarts— No;  nothing  exhibitor/  is  admitted  in  a  court 
of  justice. 

The  Witness  [after  a  pause]— Did  you  ask  me  a  question,  Mr. 
Evarts  ? 

Mr.  Evarts — I  asked  you  to  look  at  that  and  at  the  issue  of 
the  paper,  and  see  if  that  appeared  in  the  paper  when  you 
v*rere  its  editor  ?  A.  Yes,  Sir;  it  is  an  extract  from  The  Troy 
Times.  I  didn't  write  it, 

Mr.  Evarts— No;  it  don't  purport  to  be  written  by  you. 

The  Witness— I  don't  think  I  ever  saw  it  until  this  moment. 

Mr.  Evarts— Still  it  is  in  your  newspaper.  [To  the  Court.] 
I  propose,  if  your  Honor  please,  to  read  this  article  which  I 
showed  my  lenrned  friends. 

The  Witness— It  is  a  little  extract  made  in  the  news  column 
from  a  Troy  paper. 

Mr,  Evarts— Well,  we  will  see  what  it  is. 

Mr.  Beach— I  understand  the  counsel  to  propose  to  read  an 
extract  from  The  Troy  Times,  which  was  published  in  The 
Golden  Age  during  Mr.  Tilton's  proprietorship  of  that  paper. 
Mr.  Tilton  says  he  does  not  know  that  he  ever  saw  it  until  it  is 
shown  to  him  now  on  the  stand. 

Judge  Neilson— It  cannot  be  read,  therefore. 

Mr.  Morris— He  says  he  thinks  he  did. 

Mr,  Beach— We  object  to  it. 

J udge  NeiJson— It  cannot  be  read. 

Mr.  Evarts— We  offer  to  read  this  paper.  The  Odden  Age,  of 
which  Mr.  Tilton  was  sole  editor  and  proprietor  if  I  understand 
the  evidence. 

The  Witness— The  sole  editor  is  always  the  man  who  least 
reads  his  own  paper. 

Mr,  Evarts— Well,  <Jome  of  the  subscribers,  perhaps,  don't 
read  it  any  more,  [Laughter,]  I  don't  know  how  that  can  be;  but 
the  proposition  is,  if  your  Honor  please,  that  by  his  publication  of 
it  in  this  paper  Mr.  Tilton  ostensibly  holds  himself  out  as  the 
presenter  of  these  propositions  to  his  people— his  public.  Now, 
by  itself  it  would  amount  to  perhaps  very  little,but  having  shown 
by  the  articles  already  written,  and  in  some  degree,  perhaps  a 
less  degree,  by  the  oral  evidence  of  this  witness,  his  relations 
to  the  opinions  of  Mrs.  Woodhull,  we  think  we  have  a  right  to 
present  to  the  Court  and  the  jury  this  publication  of  those 
opinions  without  dissent  or  reproach  as  the  position  of  his 
paper  on  this  subject  thereby  '=hown. 

Judge  Neilson— I  think  you  cannot  read  it  unless  it  appears 
it  was  published  with  his  knowledge.  My  friend,  the  late  Dis- 
trict Attorney,  suggested  that  question  the  other  day.  He  in- 
dicted the  editor  of  a  local  paper  for  an  article  published  in  it, 
and  the  indictment  failed  because  the  article  appeared  in  the 
paper  without  the  knowledge  of  the  editor.  I  always  thought 
that  principle  was  correct  as  applied  to  his  case.  There  are 
very  naany  things  in  a  paper  that  an  editor  may  not  see,  that 
may  be  put  m  by  a  subordinate,  which  he  uiay  not  think  of  suf- 
ficient importance  afterwards  to  correct. 


Mr.  Evarts— I  agree.  It  is  not  on  the  gi-ound  of  a  personal 
approval  of  a  particular  difficulty. 

Mr.  Fullerton— Especially  if  the  editor  is  absent  three  months 
in  a  year  lecturing. 

Mr,  Evarts— But  if  a  public  editor  presents  an  article  of  this 
kind  in  consonance  with  the  direct  editorial  views  of  his  own 
putting  forth  in  the  same  paper,  we  consider  it  as  an  element  of 
the  paper's  position  on  that  question,  to  wit,  the  paper  of  which 
he  is  the  responsible  and  continuing  editor.  I  will  ask  him 
about  that. 

The  Witness—*'  The  editor  holds  himself  in  no  wise  responsi 
ble  for  the  views  of  the  correspondents,"  printed  over  the  top 
of  the  paper. 

Mr.  Evarts— This  is  not  the  views  of  the  correspondents,  and 
so  far  as  that  goes  perhaps  it  is  an  advertisement,  but  yon  hold 
yourself  responsible  for  all  the  rest.  However,  I  will  ask  yon 
now  whether  yon  saw  that  article  and  approved  of  that  extract? 
A.  I  don't  think  that  I  ever  saw  it  until  this  moment. 

Q.  And  approved  of  its  insertion  in  your  paper?  A.  I  neither 
approved  nor  disapproved  of  it.  It  is  the  habit  of  The  Golden 
Age,  and  of  any  other  liberal,  fair-minded  newspaper,  to  print 
the  news,  and  here  is  an  extract. 

Q.  From  a  speech  of  Mrs.  Woodhull?  A.  From  a  speech  of 
Mrs.  Woodhull,  printed  without  comment,  exactly  as  in  the 
same  column  an  extract  from  the  speech  of  Mr.  Evarts  might 
be  printed  without  comment,  [Laughter.] 

Judge  Neilson— He  means  the  Boston  gentleman.  However, 
it  had  better  be  omitted.  It  cannot  be  read. 

Mr.  Evarts— It  is  rather  an  empty  compliment,  for  nothing  of 
the  kind  has  ever  been  done  for  me. 

Mr.  Beach— It  proves  you  cannot  save  yourself  from  distfuc- 
tion.  however  much  you  may  try. 

Mr.  Evarts— I  have  not  assumed  that  form,  so  far,  in  Tlie 
Golden  Age,  I  believe.  [To  the  Court.]  Your  Honor  will  be 
so  good  as  to  note  our  exception. 

Judge  Neilson— Yes,  Sir. 

Mr.  Evarts— [Handing  paper  to  witness.]  Here  is  an  issue  of 
Sept  16th,  1871— an  article  on  marrying  and  unmarrying.  That 
is  your  newspaper?  A.  That  is  my  newspaper.  Sir. 

Q.  And  that  is  not  an  extract  from  any  other  paper?  A.  No, 
Sir. 

Mr.  Evarts— I  offer  to  read  this  article. 

Mr.  Fullerton  —  That  does  not  entitle  the  gentleman  to 
read  it. 

Mr.  Evarts— Well,  I  don't  know  that— extracts  from  other 
papers,  anything  that  appears  in  quotation  marks,  is  the  ques- 
tion disposed  of  heretofore.  Now,  I  propose  to  hold  an  editor 
responsible  in  the  sphere  of  public  opinion  and  morality  for 
articles  that  are  published  m  his  newspaper,  whether  he  is  per- 
sonally the  writer  of  them  or  not,  if  they  appear  as  the  issue  of 
his  paper  and  not  credited  to  any  other  source. 

Judge  Neilson— Original  matter  K 

Mr.  Evarts— Original  matter. 

Mr.  Fullerton— That  is  a  different  question.   Does  this  appear 

to  be  original  matter?   He  has  not  yet  shown  that. 
Judge  Neilson— Inspect  the  paper  and  see. 
Mr,  Fnllerton— I  don't  want  to  inspect  the  paper  and  seo. 


lESlIMOXY  OF   rilEODOEE  TILTOy. 


471 


Tlie  gentleman  has  not  made  his  proof  and  laid  the  foundation 
for  the  production  of  it. 

Mr.  Evarts — My  proposition  is  that  an  editor  and  publisher  of 
a  public  newspaper  is  responsible  to  public  opinion  and  public 
morals  for  the  original  articles  which  are  put  forth  in  his  news- 
paper, whether  he  personally  writes  them  or  not.  The  very 
essence  of  the  independence  of  journalism  as  now  claimed  (and 
it  is  not  for  me  to  say  it  is  not  justly  claimed  either)  is  that 
there  must  be  an  impersonality  in  regard  to  what  a  newspaper 
itself  proposes  and  sets  forth  as  its,  the  newspaper's,  utterances 
to  the  public.  !Now,  the  other  question  was  of  an  extract  from 
another  paper,  and  it  was  a  very  different  matter. 

Mr.  Beaeh— They  defended  it  on  the  same  principle. 

Mr.  Fullerton— The  proposition  is  this,  that  Mr.  Tilton  shall 
be  judged  by  everything  that  appears  in  The  Golden  Age,  ex- 
cept that  which  is  an  extract  from  another  paper. 

Mr.  Beach— You  are  right. 

Mr.  Fullerton— I  am  right.  That  is  the  proposition  of  the 
other  side,  and  it  is  an  extraordinary  proposition.  How  can  we 
hold  Mr.  Tilton  responsible  for  what  appears  in  that  paper 
without  his  authority  and  without  his  knowledge  or  sanction  in 
any  way  ?  Surely  that  cannot  be  done.  Your  Honor  will  per- 
ceive that  correspondents  claim  the  right  to  be  heard  in  the  pub- 
lic press,  and  they  are  given  an  opportunity  to  be  heard,  not  be- 
cause their  sentiments  are  in  harmony  with  the  sentiments  of  the 
editor  or  proprietor  of  the  paper,  but  they  may  be  admitted  for 
The  purpose  of  combating  them.  That  is  often  the  case.  Now, 
there  is  not  the  slightest  proof  in  this  case,  so  far  as  this  article 
which  they  now  propose  to  read  is  concerned,  that  it  was  ever 
brought  tinder  the  observation  of  Mr.  Tilton,  or  that  he  ever 
knew  that  one  line  of  it  had  ever  been  published  in  27ie  Golden 
Age.  Niow,  until  they  bring  the  knowledge  of  it  home  to  him, 
to  show  that  he  approbated  it,  he  is  not  to  be  responsible  for  it. 
It  certainly  would  be  extraordinary  if  an  editor  was  responsible 
for  an  article  extracted  from  another  paper  and  published  in 
his  own  paper,  when  he  put  it  there  for  the  purpose  only  of 
combating  it  and  showiag  its  falsity,  and  showing  its  im- 
morality. An  editor  is  sometimes  held  legally  responsible  for 
everything  that  appears  in  his  paper,  but  that  question  arises  in 
a  different  way  aud  tinder  different  circumstances,  and  in  a  dif- 
ferent case  from  the  one  now  on  trial.  They  seek  to  hold  him 
niora'^ly  responsible  for  what  is  in  his  paper.  They  seem  to  say 
those  must  be  his  sentiments  because  they  are  published  in  his 
paper;  but  that  is  a  non  seguiter.  They  are  not  his  because 
they  appear  there  at  all. 

Mr.  Beach— May  I  add  a  single  word,  if  your  Honor  please  ? 
I  think,  vfith  reference  to  che  principle  and  the  object  with 
which  this  character  of  evidence  is  offered,  we  can  very  readily 
discern  the  principle  by  which  its  admission  should  be  governed. 
These  articles  are  offered  as  declarations  made  on  the  part  of 
Mr.  Tilton,  expressive  of  his  sentiments  in  regard  to  topics 
which  are  considered  on  the  other  side  odious,  for  the  purpose 
of  identifying  him  with  what  are  called  the  "  advanced  or  liber- 
tine opinions  on  the  subject  of  marriage,"  and  that  relation. 
It  is  now  offered  to  prove  an  article  which  was  published  in  the 
paper,  of  which  the  plaintiff  was  proprietor.  It  is  sought  to 
prove  that  that  article  is  an- expression  of  the  opinions,  upon  a 


given  subject,  of  Mr.  Tilton.  There  is  not  proof  that  he  knew 
of  the  publication  of  the  article.  There  is  not  the  slightest 
proof  that  he  approves  of  the  sentiments  which  it  expresses 
But  now,  Sir,  looking  at  the  purpose  and  effect  of  the  proof, 
upon  what  principle  is  it  that  Mr.  Tilton  is  to  be  judged,  by  an 
article  which  appeared  in  a  paper  with  which  he  was  connected, 
when  it  does  not  appeal,  even  presumptively,  that  he  was  ao 
quainted  with  the  coci tents  of  the  article ;  and  when  it  may,  oi 
perchance  does,  express  opinions  which  would  be  entirely  re- 
pulsive to  his  judgment  and  heart?  Look  at  it  in  another  light, 
and  by  analogy.  A  principal  is  sometimes  held  to  be  responsi- 
ble for  the  declarations  of  his  agents  where  these  declara- 
tions are  authoritative  and  made  in  the  course  of 
the  business  which  has  been  confided  to  the  action 
of  that  agent.  That  is  not  the  relation  as  between  the  proprie- 
tor of  a  newspaper  and  the  paper  itself.  These  are  not  declara- 
tions made  by  an  agent  empowered  to  express  the  sentiments 
of  Mr.  Tilton  upon  the  marriage  relation.  The  relation  of 
principal  and  agent  is  not  established,  nor  is  the  extent  of  the 
authority  established  which  would  confer  upon  a  writer  for 
that  paper,  although  in  the  employment  of  Mr.  Tilton,  to  ex- 
press or  reveal  the  opinions  wliich  Mr.  Tilton  may  entertain 
upon  this  subject,  and  in  whatever  light  you  may  regard  it.  Sir,  as 
it  now  stands  tmaided  by  proof  of  knowledge  or  approbation  on 
the  part  of  Mr.Tilton,it  is  simple  declaration  of  a  third  party  made 
through  an  organwhich  was  generally  controlled  by  the  plaintiff. 
Now,  I  submit  to  your  Honor  with  great  confidence,  but  with 
respect,  that  articles  of  that  character,  expressions  of  that 
character  not  traced  to  Mr.  Tilton  or  to  his  approval,  should 
not  be  received  for  the  purpose  of  characterizing  his  sentiments 
upon  any  subject.  But  your  Honor  has  decided  that  question. 
I  submit  it  is  precisely  in  principle  the  same  proposition  which 
was  submitted  when  the  extract  from  The  Troy  Times  was 
offered  to  be  read.  That  was  published  in  Mr.  Tilton' s  paper. 
It  was  his  paper,  in  some  degree'  his  agent  or  his  oracle,  but  yet 
he  is  not  responsible — when  his  private  aud  personal  opinions 
are  sought  to  be  attached  to  him  he  is  not  responsible  for  ail 
the  expressions  which  may  appear  in  the  paper.  If  this  is 
admitted,  why  was  not  the  extract  from  TheTroy  Times  admissi- 
ble? If  without  any  proof,  knowledge  or  approval,  he  is  to  be 
judged  by  this  article,  why  not  by  the  article  which  appears  in 
his  paper,  whether  it  be  an  extract  from  another  or  not.  This 
is  not  his  composition,  this  is  not  his  declaration  of  sentiments. 
It  is  the  expression  of  a  third  party,  precisely  the  same  as  the 
article  from  Troy  Times  expresses  the  opinions  and  sen- 
timents of  another,  and  it  seems  to  me  the  principle  applicable  to 
the  two  cases  is  perfectly  identical,  and  it  must  be  recognized 
as  a  sound  principle. 

Mr.  Evarts— Now,  if  your  Honor  will  observe  the  attitude 
which  Mr.  Tilton  and  his  newspaper  occupy  to  the  subject  un- 
der discussion,  and  in  reference  to  which  the  testimony  is  per- 
tinent, if  pertinent  at  alL  Ha\ang  shown  that  Mr.  Tilton  is  tlie 
editor  and  proprietor  of  this  newspaper,  whatever  is  the  chai-ac- 
ter  of  his  newspaper  as  put  forth  in  its  issues  to  the  public, 
upon  which  the  public  pass  in  denouncing  his  publications  and 
his  position  as  a  publisher  of  opinions  in  this  community,  calls 
upon  him,  not  on  the  question  of  Ms  individual  responsibility 
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as  author  of  this  or  chat  paragraph,  but  upon  his  editorial,  his 
proprietorial  respoufibility  for  diffusing  these  sentiments 
through  the  community.  He  is  held  civilly  re- 
sponsible for  trespasses  upon  indiAddual  rights 
in  an  action  of  libel,  no  matter  whether 
he  wrote  it  himself  or  aot.  The  law  has  settled  that  question, 
that  he  who  publishes  is  responsible  for  the  publication;  and  in 
the  case  of  criminal  responsibility,  the  law  is  no  doubt  as  your 
Honor  has  suggested.  But  it  is  prima  facie  enough  lo  hold  crim- 
inally an  editor,  that  the  complained  of  article  for  which  he  is 
criminally  prosecuted  is  In  his  paper;  and  it  depends  upon  him 
to  prove,  not  only  that  he  did  not  write  it— that  would  have 
been  no  excuse  for  him— but  that  it  was  not  inserted  with  his 
knowledge  and  under  general  authority  which  he  had  given  to  a 
subordinate  in  relation  to  such  matters  ;  but  beyond  that, 
that  when  its  existence  was  brought  to  his  notice,  he 
did  all  that  he  could  to  extirpate  it  from  the  paper  and 
exclude  it  from  circulation,  as  in  the  case  to  which  your 
Honor  refers,  in  the  matter  of  the  prosecution  of  the 
editor  of  The  Argus ;  for  I  assume  that  is  the  case  to  which 
your  Honor  was  alluding.  Now,  as  bearing  upon  the  fortunes 
and  prosperity  of  this  Golden  Age,  the  credit  and  esteem  of  Mr. 
Tilton  with  the  community.  No  discriminations,  as  matter  of 
fact,  are  made  by  the  readers  of  a  journal  of  those  who  approve 
or  those  who  denounce  such  sentiments,  whether  it  is  known 
that  they  are  from  the  pen  of  Mr.  Tilton.  They  are  from  his 
office,  from  his  issue,  from  his  presentation  to  public  influ- 
ence, and  for  public  results  of  those  doctrines  in  his  news- 
paper; and  it  might  be,  if  it  had  been  important,  that  a  ground 
might  have  been  found  to  press  upon  your  Honor  that  when  he 
puts  forth  speeches  of  this  or  thai  public  orator, 
whether  Mrs.  Woodhull  or  any  one  else,  that  his 
paper  becomes  an  organ  and  a  means  of  dissem- 
ination of  those  opinions,  and  if  they  are  odious,  if  they  are 
offensive,  if  they  are  destructive,  and  the  paper  is  systematically 
made  the  means  of  their  dissemination,  why,  on  the  sphere  of 
criminality  and  morality,  which  is  the  sphere  which  we  are  now 
iiscussing,  the  editoi  is  responsible  as  being  his  issue  of  those 
sentiments,  whether  he  wrote  them  with  his  own  hand  or  not. 

Judge  Neilson— In  the  case  of  an  action  of  libel,  the  respon- 
sibility for  the  publication  of  the  article,  although  it  may  be 
taken  from  another  paper,  rests  upon  the  principle,  that  the 
third  person  injured— the  plaintiff  in  the  case— is  to  be  protected, 
for  his  individual  protection.  The  case  of  an  indictment 
where  that  is  referred  to,  the  Court  had  reference 
to  the  public  interest,  the  public  security.  The  other  question, 
to  wit,  whether  articles  published  tended  to  make 
The  Golden  Age  2.  good  and  proper  paper,  or  leave  it  subject 
to  criticism,  and  so  fall  into  disrepute  and  generally  inculcate 
bad  manners,  is  not  a  moral— is  not  the  Question  before  us. 
The  question  before  us  has  to  do  with  the  individual  sentiments 
of  this  witness. 

Mr.  Evarts— Tes,  Sir;  we  agree  to  that. 

Judge  Neilson — If  the  case  before  us  involved  the  question 
whether  he  was  a  good  editor,  whether  he  kept  his  contracts 
as  published,  or  not,  that  again  would  be  different;  but  this 
goes  to  the  state  of  morals  of  the  witness,  to  his  individual 


sentiments,  and  I,  therefore,  think  the  inquiry  should  be  con 
fined  to  articles  written  by  himself,  or  published  with  bis 
knowledge  and  sanction;  and  as  the  proof  now  stands  I  think 
this  article  cannot  be  read. 

Mr.  Evarts— Your  Honor  will  be  so  good  as  to  note  our  ex- 
ception. 

Judge  Neilson— Ye^  ""^r. 

MR.  TILTON  SHIELDS  HIS  CONTRIBUTORS. 
Mr.  Evarts — [Handing  paper  to  witness.]  Look  at 
that  article  and  say  if  you  wrote  it? 

The  Witness— Mr.  Evarts,  will  you  step  here  a  moment.  [To 
the  Court.]  May  I  speak  confidentially  to  the  counsel  a  moment, 
your  Honor. 

Judge  Neilson — ^Yes,  Sir,  if  he  permits  it. 
[Mr.  Evarts  and  the  witness  here  consulted  together  for  a 
short  time.] 

Q.  Now,  I  ask  you  if  you  wrote  that,  Mr.  Tilton?  A.  No, 
Sir. 

Q.  Was  it  published  with  your  knowledge  and  approval?  A. 
No,  Sir. 

Q.  Did  you  in  any  way  exhibit,  either  in  that  issue  or  in  any 
subsequent  issue,  any  disapproval  of  that  article?  A.  I  didn't 
observe  either  this  article  or  the  other,  until  two  or  three  weeks 
after  my  attention  was  publicly  called  to  it.  Then  I  ascertained 
to  my  great  astonishment  

Q.  You  mean  the  one  that  was  excluded?  A.  Yes,  Sir;  they 
were  both  written  by  the  same  pen. 

Q.  That  purported  to  be  a  speech  of  Mrs.  Woodhull?  A.  No, 
Sir.   Here  are  two  articles  printed  from  a  correspondent. 

Mr.  Evarts— No,  I  have  not  asked  you  that. 

The  Witness— I  thought  this  was  another.  There  are  two  in 
succession. 

Mr.  Beach — You  were  asked  if  you  expressed  any  disapproval? 
A.  I  did;  I  expressed  a  good  deal  of  dissent  and  regretted  their 
publication. 

Mr.  Evarts— Don't  talk  about  their  publication,  who  was 
the  writer  of  that  one?  A.  I  find  on  looking  at  this  one  that  it 
is  written  by  a  member  of  an  orthodox  Congregational  church 
and  a  contributor  to  The  Christian  Union,  and  a  member  of 
Mr.  Beecher's  coterie  of  writers. 

Mr.  Evarts— Now,  we  may  as  well  have  the  name— otherwise 
we  will  all  be  aspersed.   Who  was  the  writer? 

The  Witness—  [To  the  Court.]  I  ask  your  Honor's  permission 
to  shelter  the  name  of  the  writer,  it  being  a  lady. 

Mr.  Evarts— I  don't  know  who  the  lady  is,  nor  do  I  care  who 
she  is,  but  it  seems  to  be  some  disparagement  

Judge  Neilson— I  hardly  think  so.  I  think  the  witness  should 
omit  it. 

Mr.  Evarts— The  whole  circle  seems  aspersed. 

The  Witness— I  called  Mr.  Evarts  to  me  and  gave  him  that 
hint  in  private. 

Mr.  Evarts— I  told  you  I  had  not  asked  you  who  wrote  it. 

The  Witness— But  I  told  you  it  was  written  by  one  of  Mr. 
Beecher's  personal  friends. 

Mr.  Evarts— You  gave  it  to  me  in  confidence,  and  I  didn't 
divulge  it. 


TESlIMOyr  OF   THEODORE  riLT02> 

you  raeau  to  put  a  question  to  me  to 
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make  mt  divulge  it. 

Judge  ?Teilson— Tou  can  answer  whether  you  wrote  it. 

Mr.  Beach— I  think  the  witness  and  Mr.  Evarts  should  con- 
tinue this  discussion  during  the  recess.  It  is  now  one  o'clock. 
[Laughter.] 

Mr.  Evarts — We  s;hould  lose  our  audience,  which  is  the  only 
motive  for  its  continuance.  [To  the  witness.]  Now,  you  have 
not  answered,  I  think,  my  question  whether  you  had,  either  in 
this  issue,  or  in  any  subsequent  one,  said  anything  in  your  pa- 
per in  discountenance  of  this  article  or  approval  of  it?  A.  No, 
Sir:  I  spoke  personally  about  it. 

Q.  You  mean  to  the  writer?  A.  Yes,  Sir, 

Q.  Not  to  the  public?  A.  To  some  of  the  writer's  friends. 

Mr.  Evarts — Now,  I  apprehend,  if  your  Honor  please,  that  I 
am  entitled  to  read  the  article. 

Judge  NeUson— The  same  ruling  as  to  the  other. 

Mr.  Morris— He  says  he  disavowed  it. 

Mr.  Evarts — He  says  he  did  not  in  his  newspaper  disavow  it, 
but  spoke  to  the  writer  about  it.  We  so  understand  him.  He 
spoke  to  the  writer,  he  says. 

Judge  NeUson — He  didn't  disavow  it  in  his  paper.  He  did 
otherwise  disavow  it.    I  think  I  shall  rule  it  out. 

Mr.  Evarts— Your  Honor  will  note  our  exception.  The  article 
has  so  bad  a  name,  I  think  it  ought  to  be  read  on  its  own  ac- 
count to  show  that  it  is  not  so  bad  as  it  is  represented. 

Judge  Neilson— We  wiU  now  take  our  recess.  [To  the  jurors.] 
Gentlemen,  please  be  in  your  seats  punctually  at  2  o'clock. 

THE  WOODHULL  BIOGRAPHY  AGADf  EULED  OUT. 

After  recess  the  cross-examination  was  continued 
as  follows: 

Mr.  Evarts— [Paper  handed  to  witness.]  Look  at  this  and 
gee  if  that  is  an  issue  of  your  press?  A.  All  except  "B.  P. 
Tracy,  January  22,  1874." 

Q.  Well,  that  happens  to  be  the  name  of  the  owner  of  it, 
that  is  not  printed,  is  it?  A.  No,  Sir. 

Q.  That  hardly  could  be  an  issue  of  any  man's  press,  could 
it  ?   A.  Certainly  not  of  mine. 

Q.  Well,  I  ask  you  if  that  was  the  issue  of  your  press?  A.  I 
say  aU  but  the  written  name  on  it. 

Q.  This  is  the  Life  of  Mrs.  Woodhull.  about  the  manner  of 
comi)osition  of  which  you  testified  in  your  direct  examination. 
A.  Not  her  life.  Sir,  but  a  narrative  of  it. 

Q.  Well,  a  biographical  sketch  of  it?  A.  Yes.  Sir. 

Q.  It  is  the  paper,  the  production,  of  which  you  spoke  as  to 
themannerof  its  composition?   A.  Yes,  Sir. 

Mr.  Evarts— I  offer  tiiis  in  evidence  now.  The  witness  has 
given  us  statements  concerning  its  composition,  as  your  Honor 
will  remember,  in  his  direct  examination  introduced  by  my 
learned  friend.  I  suppose,  of  course,  I  am  entitled  to  put  it  in 
evidence. 

Mr.  Beach— If  your  Honor  please,  I  do  not  deem  this  publica- 
tion admissible.  It  has  been  once  ruled  out  by  your  Honor. 
Perhaps  the  circumstances  are  somewhat  changed  under  which 
it  is  now  offered.   But  it  appears  that  that  sketch  of  Mrs. 


Woodhull  was  con-ected  after  prep  .ration  by  her  husbauvl  by 
Mr.  Til r on,  and  certain  parts  of  it  which  were  not  his  autn?>T' 
ship,  as  they  were  prepared  by  the  husband  of  Mrs.  Wocnihull^ 
were  omitted  in  the  sketch  which  was  written  and  prepared  br 
Mr.  Tilton,  with  which  he  was  not  in  harmony,  and  that  it  wa.'S, 
so  far  as  he  had  any  connection  with  it,  prepared  and  issued  in 
pursuance  of  an  arrangement  between  himself  and 
Mr.  Beecher  and  Mr,  Moulton  for  the  purpose  of  sup- 
pressing the  scandal  which  is  now  under  examination. 
It  is  offered  for  the  purpose  of  concluding 
Mr.  Tilton.  or  identifying  him,  at  least,  with  the  opinions  of 
that  lady,  which  she  expressed.  And  when  it  appears  as 
plainly  as  it  does  under  the  evidence  as  it  now  stands,  vnthout 
contradiction,  that  they  were  not  his  own  opinions  in  regard  to 
that  person;  when  it  is  clear  that  it  was  prepared  for  a  common 
purpose  between  the  plaintiff  and  Mr.  Beecher,  it  seems  to  me 
that  it  is  immaterial.  The  object  of  its  production,  as  I  said, 
was  to  identify  Mr.  Tilton  with  certain  opinions  and  senti- 
ments, and  to  prove  his  approbation  in  regard  to  the  public 
history  of  this  lady  and  her  opinions.  When  it  is  perfectly 
apparent  that  it  is  not  a  real  expression  of  his 
views;  that  it  was  a  device  or  stratagem  arranged 
upon  between  these  parties  for  a  specific  purpose^ 
acknowledged  and  known  to  be  a  mere  device,  and  not  a  candid 
and  sincere  expression  of  an  opinion  on  the  part  of  the  writer, 
it  seems  to  me  that  the  introdtiction  of  such  a  paper  is  wide 
from  the  purpose  for  which  it  is  offered,  and  that  it  is  in  itself 
immaterial.  I  therefore  submit  to  your  Honor  that  the  general 
opinions  which  may  be  given  by  Mr.  Tilton  in  regard  to  the 
character  of  a  public  personage,  even  if  they  were  the  expression 
of  his  own  real  sentiments  in  regard  to  that  person  or  to  the 
doctrines  which  she  might  advance,  are  immaterial  to  any 
issue  in  this  case.  But  your  Honor  will  further  perceive,  so  far 
as  I  have  observed  the  nature  of  the  e^^dence  now  offered, 
that  it  is  not  by  any  means  in  itself  an  adoption  of  the  ■ 
opinions  which  are  imputed  to  that  lady.  It  is  a  sketch  or  his- 
tory of  a  public  person  in  connection  with  the  particular  subject 
out  of  which,  or  in  connection  with  which,  she  has  grown  noto-  - 
rious.  Now,  how  does  that  become  material.  Sir,  in  this  action? 
It  is  only  upon  the  argument  and  theory  that  such  a  sketch  or 
history  of  a  public  personage  is  an  approval  of  the  doctrines  or 
opinions  which  that  person  may  be  supposed  to  maintain.  I 
submit  to  your  Honor  that  a  history  either  of  a  nation  or  an  in- 
dividual, is  not,  in  its  whole,  matter  of  evidence  as  against 
itself,  either  in  regard  to  the  facts  or  the  events 
which  it  may  detail,'  and  that  the  approbation  of 
a  historic  personage  by  a  historian  is  by  no 
means  an  adoption  of  all  the  opinions  or  an  approval  of  all  the 
acts  which  may  be  attached  to  that  person.  The  effort  is,  by 
the  production  of  this  sketch  of  the  life  of  Mrs.  Woodhull,  to 
connect  and  identify  Mrs.  TUton  with  aU  the  opprobrium, 
whether  just  or  rmjust,  which  the  public  may  have  attached  to 
her  supposed  notions  or  doctrines.  Now,  your  Honor  must  see 
in  the  production  which  is  offered,  some  direct  approval  or 
adoption  of  those  supposed  sentiments,  that  a  historian  cannot 
be  charged,  as  I  have  said  to  your  Honor,  with  the  character  oi 
the  nation  or  indi\idual  which  may  be  the  subject  of  his  wnx. 
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Mg.  And  in  that  view,  if  your  Honor  please,  you  have  hereto- 
fore exchided  this  article  as  a  whole,  and  have  permitted  only, 
I  believe,  a  certain  extract  or  certain  extracts  to  be  read  from  it 
foi  tl.e  pupose  of  applying  or  characterizing  certain  other  testi- 
mony. 

Judge  Neilson— It  was  the  other  article. 

Mr.  Beach— It  was  from  the  other  article,  then,  I  understand. 
How,  I  submit  to  your  Honor,  that  before  this  paper 
should  be  received  as  a  whole,  it  should  be  sub- 
mitted to  your  Honor  in  some  form,  either  by 
reading  or  by  personal  examination,  so  that  you 
may  understand  the  nature  of  its  contents  and  see 
how  far  it  may  be  material  and  appropriate  to  the 
issue  we  are  trying.  Because,  your  Honor  will  perceive, 
the  examination  and  cross-examination  thus  far  have  raised 
the  necessity,  and  this  will  but  increase  the  necessity  of 
examining  in  regard  to  the  real  sentiments  which  Mr, 
Tilton  may,  at  the  time,  have  entertained  in  regard  to 
this  person,  or  in  regard  to  the  opinions  and  tenets 
which  were  publicly  imputed  to  her  at  the  time.  Tt  seems  to 
me  we  are  wandering  far  off  into  ranges  of  collateral  inquiry, 
which  are  unnecessarily  occupying  the  time  of  the  Court,  and 
will  not  tend  to  any  elucidation  of  the  particular  interests 
which  are  to  be  passed  upon  by  your  Honor  and  the  Jury.  We, 
herefore,  object  to  this  article  as  it  is  offered,  in  bulk. 

Mr.  Evarts— This  seems  to  be  the  simplest  matter  in  the 
world,  if  your  Honor  please.  Evidence  has  been  introduced  in 
the  direct  examination  of  this  witness  concerning  his  composi- 
tion of  this  book;  how,  at  one  stage  of  i:s  progress,  it  had  dis- 
satisfied the  subject  of  the  sketch;  and  how  he  subsequently 
completed  it  that  night,  occupying  the  greater  part  of  the  night, 
and  read  it  to  the  family  of  that  household  the  next  morning, 
and  it  was  pronounced  a  perfect  success;  something  of  that 
Mnd;  some  very  high  encomium  passed  upon  it  by  that  lady 
and  her  family.  Now,  when  we  undertake  to  show  the 
thing  that  he  did,  they  say  we  cannot  show  the  thing 
that  he  did ;  the  manner  of  its  being  done,  is  the 
on]y  thing  that  is  suitable  in  evidence.  Now,  that  seems 
&  monstrous  proposition.  They  can  introduce  in  direct 
evidence  from  this  witness,  the  author  of  this  book,  of  the  way 
he  wrote  that  book,  and  that  is  pertinent  evidence  ;  and  then, 
when  we  undertake  to  prove  the  thing  that  he  did,  that  \c.  not 
pertinent  evidence.  Now,  in  regard  to  some  general  views,  they 
wont,  it  seems  to  me,  bear  examination  any  better  than  this 
particular  objection.  My  learned  friend  speaks  of  the  state  Of 
the  evidence  as  uncontradicted  in  regard  to  the  degree  of  har- 
mony that  existed  between  the  opinions  of  this  witness  and 
author  and  this  lady,  the  subject  of  the  memoir.  "Well,  it  does 
not  follow  that  because  testimony  fs  not  contradicted  that  it  is 
accepted,  and  in  the  same  sense  in  wliich  my  learned  friends 
may  wish  it  to  be  by  the  triers  of  questions  of  fact.  But  under  the 
evidence  it  certainly  is  a  question  for  this  Jury  to  determine 
if  it  be  a  subject  to  be  discussed  as  an  element  of  fact  in  this 
case,  what  the  degree  of  sjnnpathy,  of  unity,  of  confed- 
eracy between  this  lady  and  this  witness  and  author, 
in  respect  to  the  dissemination  of  these  doctrines 
and      the     glorification     of     the     chief     champion  of 
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them  ir.  this  country  creates.  I  know  no  better  or  sd'er 
way  for  the  witness  than  to  take  his  own  eulogy  apon 
the  woman,  coupled  with  his  own  explanation  of  how  he  hap- 
pened to  give  the  eulogy.  There  is  no  injustice  done  in  that. 
In  regard  to  a  supposed  concurrence  on  Mr.  Beecher's  part 
in  this  production — well,  that  seems  rather  fanciful, 
because  all  that  has  been  said  about  Mr.  Beecher 
in  the  connection  was  that  he  approved  of  stopping 
the  dissemination  of  these  slanders  by  kindnese  and 
influence  with  this  lady.  He  never  has  been  heard  to  approve 
of  this  Life  of  Victoria  Woodhull,  or  its  sentiments,  or  its  ap- 
plause. But  if  he  had  it  would  not  make  it  any  less  important 
that,  instead  of  the  vague,  uncertain  and  nebulous  views 
about  the  lady  and  about  the  author  in  connec- 
tion with  the  work,  the  work  itself  should  be 
the  subject  to  which  at:ention  is  to  be  directed — whether 
Mr.  Beecher  on  the  one  hand  or  Mr.  Tilton  on  the  other  is  to  be 
held  responsible  for  it.  Now,  the  connection  of  this  subject 
with  the  issues  in  this  cause  is  two-fold  :  First,  in  its  primary 
relation  as  the  evidence  of  sentiments,  of  associations,  of  com- 
mitment, of  involvement,  in  these  doctrines  and  with  their 
representative  as  bearing  upon  his  position  then  before 
maintained  in  reference  to  the  more  accepted  views  of  religion 
and  of  morals,  and  the  more  acceptable  organs  of  public  in- 
fluence through  which  Mr.  Tilton  had  been  acting.  It  bears 
also  strongly,  as  your  Honor  will  well  remember, 
upon  the  question  of  the  swift  destruction  upon  the 
interests  of  The  Golden  Age  and  its  proprietor,  of 
his  position  and  repute  before  the  public  which  followed  from 
this  publication— this  very  publication,  and  to  meet  any  ideas 
that  are  to  be  introduced  that  any  harm  has  come  to  his  pros- 
perity or  his  fortunes  in  consequence  of  the  complaint  he  now 
makes  of  the  Injury  which  he  has  suffered  from  this  defend- 
ant, and  which  from  the  principal  issues  and  the  issues  on 
which  the  whole  case  depends.  Now,  if  your  Honor  please,  on 
the  simplest  proposition,  if  evidence  concerning  the  thing  has 
been  given,  the  manner  of  its  composition,  why  then  the  thing 
itself  may  be  shown,  and  then  on  the  grounds  I  have  men- 
tioned it  seems  to  me  clearly  admissible, 

Mr,  Fullerton— I  think  it  would  be  well,  if  the  Court  please, 
to  understand  the  exact  attitude  of  the  persons  interested  in 
suppressing  this  scandal  in  1871,  when  this  so-called  biography 
was  published.  Your  Honor  will  recollect  that,  prior  to  its 
publication,  this  card  of  Victoria  Woodhull  appeared  m  one  or 
more  of  the  New  York  papers,  in  which  she  foreshadowed  an 
intent  upon  her  part  to  publish  this  scandal  to  the  world. 
As  a  matter  of  course,  this  was  a  cause  of  great 
alarm  and  apprehension,  an  alarm  which  reached 
Mr,  Beecher  as  well  as  Mr,  Tilton.  If  it  lay  in  the 
range  of  human  effort  it  was  to  be  suppressed.  They  came 
to  the  conclusion  to  leave  nothing  undone  which  could  be  done 
for  the  purpose  of  silencing  this  threatened  exposure.  They 
met  together;  they  consulted  as  to  what  should  be  the  course 
they  should  adopt  to  accomplish  a  common  end  and  to  effect- 
uate a  common  purpose.  They  supposed  that  the  scandal  was 
effectually  suppressed  at  that  time,  but  here  a  new  danger  had 
arisen,  a  lion  in  the  way,  or,  considering  the  sex  of  the  persoa 
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who  threatened  the  exposure,  I  may  term  it  a  lioness  in  the  way, 
not  the  less  dangerous.  And  it  was  agreed  that  Mr.  Tilton  should 
go  forward  to  extract  the  teeth  of  this  dangerous  animal,  and  to 
substitute  the  kindly  purr  for  the  wicked  and  threatening  growl. 
He  went  forward  to  accomplish  that  end,  not  only  on  his  own 
behalf  but  on  behalf  of  Mr.  Henry  Ward  Beecher,  and  with  his 
approval.  And,  Sir,  he  wrote  that  biography  for  a  common  pur- 
pose—to repress  this  scandal  for  the  benefit  of  the  one  as  well  as 
for  the  benefit  of  the  other,  and  when  his  labors  closed  he  re- 
ceived his  commendation,  I  snppose  that  if  to  accomplish 
that  object,  Mr.  Tilton  had  been  called  upon  to  write  a  glowing 
eulogy  upon  Judas  Iscariot  he  would  have  done  It,  and  it  would 
have  received  the  defendant's  blessing.  And  now.  Sir,  it  is 
with  a  bad  grace  that  Mr.  Beecher,  the  defendant  in  this  case, 
turns  upon  Theodore  Tilton  and  holds  him  responsible 
for  the  sentiments  expres.'sed  in  that  biography,  hold- 
ing him  up  as  an  immoral  man  and  promulgating 
im-moral  and  dangerous  sentiments  in  the  community,  for  the 
purpose  of  relieving  himself  from  the  consequences  of  the 
charge  now  preferred  against  him.  I  call  your  Honoris 
attention  to  these  circumstances  to  the  end  that  you 
may  see  that  as  the  proof  now  stands,  Mr.  Beecher 
is  to  be  held  responsible  for  this  publication  as 
well  as  Mr.  Tilton.  If  it  should  reflect,  peradventure, 
upon  the  one  it  refects  equally  upon  the  other.  Mr.  Beecher 
wHl  be  held  responsible  for  it  under  the  evidence  in  this  case 
as  much  as  Mr.  Tilton,  and  I  think  that  neither,  under  the  cir- 
cumstances, is  to  be  hel^  responsible  for  it.  When  your  Honor 
views  the  circumstances  which  gave  rise  to  the  WTiting  of  that 
life,  the  object  which  these  parties  had  to  effect,  and  that  they 
elfecied  it  by  the  publication  of  this  biography,  you  wiU  see 
that  it  is  improper  testimony  in  this  cause,  and  can  serve  no 
gocd  purpose  if  it  is  read  in  evidence. 

>!r.  Evarts— I  am  at  a  loss  to  perceive,  if  your  Honor  please, 
why.  because  Mr.  Beecher  will  be  effected  by  it,  it  makes  it  any 
the  less  improper  to  be  offered  in  evidence. 

Mr.  Beach-I  think,  your  Honor,  that  in  making  these  objec- 
tions the  usual  order  of  argument  should  be  pursued. 

Mr.  Evarts— Why,  then,  these  new  suggestions  ? 

Mr.  Beach— There  are  no  new  suggestions  ;  they  are  only  am- 
plified and  enforced. 

Jlr.  Fullerton-I  shaU  not  fail  to  make  a  suggestion  for  Mr. 
Beccher's  benefit,  if  the  other  side  fail  to  do  so. 

Mr.  Evarts-And,  after  all,  what  you  say  in  his  favor  may  not 
go  very  far  then. 

Mr.  FulIerton-WeU,  it  may  go  far  enough  to  reach  him  and 
do  him  good. 
Mr,  Evarts-And  get  his  thanks. 
Mr,  Fullerton— Yes,  as  Tilton  did, 

Mr.  Evarts-Moulton  has  had  so  many!  Now,  if  your 
Honor  please,  this  is  really  a  matter  of  considerable  importance 
in  regard  to  the  effect  of  the  evidence  in  this  cause. 
Here  is  a  proposition  to  prove.  We  now  agree  when  it  is 
in  it  may  be  wrested  or  probably  used  by  my  learned  friends  to 
the  destruction  of  the  defendant.  That  is  not  the  question 
now.  And  ever  since  the  judgment  of  Solomon  as  to  the 
mother  of  the  child  yon  can  generally  tell  which  has  the  tru 
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affection  for  the  piece  of  testimony,  the  one  that  wants  it  in  or 
the  one  that  wants  it  out. 

Judge  Neilson— I  think  I  must  rule  it  out,  Sir;  I  can  not 
receive  it. 

Mr.  Fullerton— Solomon's  judgment  was  as  to  the  child,  not 
the  mother  of  it. 
Mr.  Evarts— Well,  the  child;  this  is  the  child. 
Mr.  FuUerton — Yes,  but  it  turns  out  to  be  an  illegitimate 
one. 

Mr,  Evarts— Mark  this  for  identification. 
[Book  marked  for  identification.] 

Judge  Neilson— I  ask  the  reporters  to  remember  that  any 
movement  on  their  part  or  any  conversation  on  their  part,  how- 
ever low,  is  fatal  to  the  hearing  of  the  reporter  who  happens  to 
be  further  off,  and  is  very  oppressive.  They  ought  to  be  con- 
siderate towards  one  another. 


THE  CLEVELAND  LETTER  ADMITTED. 
Mr,  Evarts — Your  Honor  will  be  so  good  as  to 
note  our  exception  to  this  ruling.   The  Cleveland  letter,  Sir,  of 
which  we  have  now  a  better  record  from  the  files  of  the  Herald, 
is  produced.    [Book  shown  to  witness.] 
Mr.  Shearman— Date  of  September  2d. 
The  Witness— Well,  what  of  it  ? 

Judge  Neilson— See  if  you  recognize  that  as  the  Cleveland 
letter, 

Mr.  Beach— Whose  ?   Mr.  Beecher's  ? 

Mr,  Evarts— Yes,  Sir  ;  Mr.  Beecher's  letter.  [To  the  witness.] 
Look  at  it  at  your  leisure. 
The  Witness^Do  you  wish  me  to  read  it  f 
Judge  Neilson— At  your  leisure.   Look  through  it  enough  to 
see  whether  it  is  the  letter. 

Mr.  Evarts— [Producing  a  sheet,]    Here  is  a  more  manage- 
able form  of  it.   I  suppose  it  is  the  same  thing. 
The  Witness— Well,  I  will  read  it. 

Judge  Neilson— Perhaps  by  recalling  the  mode  of  statement 

or  argument  

The  Witness— Here  is  a  letter  dated  "Peekskill,  August  30, 
1866,"  signed  "Henry  Ward  Beecher,"  and  I  presume  it  is  the 
Cleveland  letter. 

Judge  Neilson— See  if  you  recognize  the  sentiment  or  argu- 
ment. 

The  Witness— I  don't  think  there  was  any  argument  used. 
[Examining  the  paper.] 

Mr.  Evarts— Have  you  looked  at  it,  Mr.  Tilton?  A.  Suffi- 
ciently, Sir;  for  what? 

Q.  To  answer  whether  that  was  the  basis  of  the  controversy, 
A.  I  have  no  manner  of  doubt,  Sir,  that  this  is  the  letter. 
Mr,  Evarts — I  offer  it  in  evidence. 
Mr.  Beach— We  object  to  it. 

Judge  Neilson— I  think  we  wUl  receive  it.  Sir,  It  is  supposed 
to  be  the  basis  of  some  departure  betwe^jn  them. 
Mr,  Beach — That  may  be,  but  it  is  not  at  all  admissible. 
Mr.  Morris—Well,  that,  if  your  Honor  please,  will  render  it 
necessary  to  read  the  speech  of  Mr.  Beecher,  in  reference  to 
that  letter,  in  the  Academy  of  Music,  subsequently.    It  will  let 
_.n  the  whole  of  that  matter,  that  it  will  take  a  week  to  read. 
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Mr.  Beecher  made  a  cpeech  iii  the  Academy  of  Music  shortly 
after,  retracting  that  letter,  a  long  epeech  which  I  had  the 
pleasure  of  hearing — about  two  and  a  half  hours.  It  will  be  ne- 
cessary to  show  it. 

thidge  Neilson— No.  The  proof  of  the  general  fact  that  he 
made  it  will  be  sufficient. 

Mr.  Morris~No;  we  will  have  to  read  the  speech  to  show 
that  he  did. 

Judge  Neilson— 1  think  this  is  admissible  under  the  evidence. 
Judge  Porter  [Reading]  : 

MTTER   OP   HENKT   WARD  BEECHER   ON   NATIONAL  RESTORA- 
TION. 

In  their  letter  of  invitation  to  Mr.  Beecher  to  act  as  chaplain, 
the  Special  Committee  of  the  Soldiers'  and  Sailors'  Convention, 
to  be  held  at  Cleveland  on  the  17th,  say:  Your  name  has  been 
selected  by  the  Executive  Committee  from  sincere  admiration 
of  your  character  and  as  the  only  tribute  within  their  power  to 
pay  in  acknowledgment  of  your  noble  devotion  to  the  cause  of 
the  Union  and  your  earnest  and  increasing  efforts  in  behalf  of 
our  soldiers  and  sailors  during  tbe  recent  war. 

REV.  HENRY  WARD  BEECHER's  REPLY. 

Peekskill,  Thursday,  Aug.  30th,  1866. 
Chas.  G.  Halpine,  Brevet  Brig. -Gen  ;  H.  W.  Slocum,  Maj.- 
Gen.;  Gordon  Granger,  Maj.-Gen.,  Committee. 

Gentlemen:  I  am  obliged  to  you  for  the  invitation  which 
you  have  made  to  me  to  act  as  Chaplain  to  the  Convention  of 
Sailors  and  Soldiers  about  to  convene  at  Cleveland.  I  cannot 
attend  it,  but  I  heartily  wish  it  and  all  other  conventions,  of 
what  party  soever,  success,  whose  object  is  the  restoration  of 
all  the  States  late  in  rebellion  to  their  Federal  relations. 

Our  theory  of  government  has  no  place  for  a  State  except  in 
the  Union.  It  is  just  taken  for  granted  that  the  duties  and 
responsibilities  of  a  State  in  Federal  relations  tend  to  its  politi- 
cal health,  and  to  that  of  the  whole  nation.  Even  Territories 
are  hastily  brought  in,  often  before  the  prescribed  conditions  are 
fulfilled,  as  if  it  were  dangerous  to  have  a  community  outside 
of  the  great  body  politic. 

Had  the  loyal  Senators  and  Representatives  of  Tennessee 
been  admitted  at  once,  on  the  assembling  of  Congress,  and,  in 
moderate  succession,  Aiikansas,  Georgia,  Alabama,  North  Caro- 
lina and  Virginia,  the  public  mind  of  the  South  would  have  been 
far  more  healthy  than  it  is,  and  those  States  which  lingered  on 
probation  to  the  last  would  have  been  under  a  more  salutary 
influence  to  good  conduct  than  if  a  dozen  armies  watched  over 
them. 

Every  month  that  we  delay  this  healthful  step  complicates  the 
case.  The  excluded  population,  enough  unsettled  before, 
grows  more  irritable;  the  army  becomes  indispensable  to 
local  government,  and  supersedes  it;  the  Government  at 
Washington  is  called  to  interfere  in  one  and  another  difficulty, 
and  this  will  be  done  inaptly,  and  sometimes  with  great  in- 
justice— for  our  Government ,  wisely  adapted  to  its  own  proper 
functions,  is  utterly  devoid  of  those  habits,  and  unequipped 
with  the  instruments  which  fit  a  centralized  government  to 
exercise  authority  in  remote  States  over  local  affairs.  Every 
attempt  to  perform  such  duties  has  resulted  in  mistakes  which 
have  excited  the  nation.  But  whatever  imprudence  there  may 
be  in  the  method,  the  real  criticism  should  be  against  the 
requisition  of  such  duties  of  the  General  Government. 

The  Federal  Government  is  unfit  to  exercise  minor  police  and 
local  government,  and  will  inevitably  blunder  when  it  attempts 
it.  To  keep  a  half  score  of  States  under  Federal  authority,  but 
without  nationalities  and  responsibilities;  to  oblige  the  central 
authority  to  govern  half  of  the  territory  of  the  Union  by  Federal 
civiVofflcers  and  by  the  army,  is  a  policy  not  only  uncongenial  to 
our  ideas  and  principles,  but  preeminently  dangerous  to  the  spirit 
of  our  Government.  However  humane  the  ends  sought  and 
the  motives,  it  is  in  fact,  a  course  of  instruction,  preparing  our 


Government  to  be  despotic,  and  familiarizing  the  p;  oi)l«j  to  a 
stretch  of  authority  which  can  never  be  other  than  dangerous 
to  liberty. 

I  am  aware  that  good  men  are  withheld  from  advocating  the 
prompt  and  successive  admission  of  the  exiled  States  by  the 
fear,  chiefly,  of  its  effect  upon  parties  and  upon  freedmen. 

It  is  said,  that  if  admitted  to  Congress,  the  Southern  Senators 
and  Representatives  will  coalesce  with  the  Northern  Democrats 
and  rule  the  country.  Is  this  nation,  then,  to  remain  dismem- 
bered to  save  the  ends  of  parties?  Have  we  learned  no  wisdom 
by  the  history  of  the  last  ten  years,in  which  just  this  course  of 
sacrificing  the  nation  to  the  exigencies  of  parties  plunged  us  into 
rebellion  and  war? 

Even  admit  that  the  power  would  pass  into  the  hands  of  a 
party  made  up  of  Southern  men,  and  the  hitherto  dishonored 
and  misled  Democracy  of  the  North,  that  power  could  not  be 
used  just  as  they  pleased.  The  war  has  changed  not  alone 
institutions,  but  ideas.  The  whole  country  has  advanced. 
Public  sentiment  is  exalted  far  beyond  what  it  has  been  at  any 
former  period.  A  new  party  would,  like  a  river,  be  obliged  to 
seek  its  channels  in  the  already  existing  slopes  and  forms  of 
the  continent. 

We  have  entered  a  new  era  of  liberty.  The  style  of  thought 
is  free  and  more  noble.  The  young  men  of  our  times  are  regen- 
erated. The  great  army  has  been  a  school,  and  hundreds  of 
thousands  of  men  are  gone  home  to  preach  a  true  and  noble 
view  of  human  rights.  All  the  industrial  interests  of  society 
are  moving  with  increased  wisdom  toward  intelligence  and  lib- 
erty. Everywhere— in  churches,  in  literature,  in  natural  sci- 
ences, in  physical  industries,  in  social  questions,  as  well  as  in 
politics— the  nation  feels  that  the  Winter  is  over,  and  a  new 
Spring  hangs  in  the  horizon  and  works  through  all  the  ele- 
ments. In  this  happily  changed  and  advanced  condition  of 
things,  no  party  of  the  retrogTade  can  maintain  itself.  Every- 
thing marches,  and  parties  must  march. 

I  hear  with  wonder  and  shame  and  scorn  the  fear  of  a  few 
that  the  South  once  more  in  adjustment  with  the  Federal  Gov- 
ernment will  rule  this  nation  !  The  North  is  rich— never  so 
rich  ;  the  South  is  poor— never  before  so  poor.  The  population 
of  the  North  is  nearly  double  that  of  the  South.  The  industry 
of  the  North,  in  diversity,  in  forwardness  and  productiveness, 
in  all  the  machinery  and  education  required  for  manufac- 
turing, is  half  a  century  in  advance  of  the  South; 
churches  in  the  North  crown  every  hill,  and  schools  swarm 
in  every  neighborhood ;  while  the  South  has  but 
scattered  lights,  at  long  distance,  like  light-houses 
twinkling  along  the  edge  of  a  continent  of  darkness.  In  the 
presence  of  such  a  contrast  how  mean  and  craven  is  the  fear 
that  the  South  will  rule  the  policy  of  the  land  I  That  it  will 
have  an  influence,  that  it  will  contribute  in  time  most  impor- 
tant influences  or  restraints,  we  are  glad  to  believe;  but  if  it 
rises  at  once  to  the  control  of  the  Government  it  will  be  be- 
cause the  North,  demoralized  by  prosperity  and  besotted  by 
groveling  interests,  refuses  to  discharge  its  share  of  political 
duty.  In  such  a  case  the  South  not  only  will  control  the  Gov- 
ernment, but  it  ought  to  do  it. 

It  is  feared,  with  more  reason,  that  the  restoration  of  the 
South  to  her  full  independence  will  be  detrimental  to  the  freed- 
men. The  sooner  we  dismiss  from  our  minds  the  idea  that  the 
freedmen  can  be  classified  and  separated  from  the  white  popu- 
lation, and  nursed  and  defended  by  themselves,  the  better  it 
will  be  for  them  and  us.  The  negro  is  part  and 
parcel  of  Southern  society.  He  cannot  be  pros- 
perous while  it  is  unprospered.  Its  evifs  will 
rebound  upon  him.  Its  happiness  and  reinvigoration  can- 
not be  kept  from  his  participation.  The  restoration  of  the 
South  to  amicable  relations  with  the  North,  the  reorganization 
of  its  industry,  the  reinspiration  of  its  eiiterprise  and  thrifl, 
will  "all  redound  to  the  freedman's  benefit.  Nothing  is  so  dan- 
gerous to  the  freedman  as  an  unsettled  state  of  society  in  the 
South.    On  him  comes  all  the  spite  and  anger  and  caprice  and 
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levenge.  He  will  be  made  the  scapegoat  of  lawless  and  heartless 
men.  Unless  we  turn  the  Government  into  a  vast  military  machine 
there  cannot  be  armies  enough  to  protect  the  f'reedman  while 
Southern  society  remains  insurrectionary.  If  Southern  society 
36  calmed,  settled  and  occupied,  and  soothed,  with  new  hopes 
and  prosperous  industries,  vo  armies  will  be  needed.  Eiots 
•  yill  subside,  lawless  han<?ers  on  will  be  driven  off  or  better 
governed,  and  a  way  will  be  gradually  opened  up  to  the  freed- 
men,  through  education  and  industry,  to  full  citizenship,  with 
all  its  honors  and  duties. 

Civilization  is  a  growth.  None  can  escape  that  forty  years  in 
the  wilderness  who  travel  from  the  Egypt  of  ignorance  to  the 
promised  land  of  civilization.  The  freedmen  must  take  their 
march.  I  have  full  faith  in  the  results.  If  they  have  the  stamina 
to  undergo  the  hardships  which  every  uncivilized  people  has 
undergone  in  their  upward  progress,  they  will  in  due  time  take 
their  place  among  us.  That  place  cannot  be  bought,  nor  be- 
queathed, nor  gained  by  sleight-of-hand.  It  will  come  to  sobrie- 
ty, virtue,  industry  and  frugality.  As  the  nation  cannot  be 
sound  until  the  South  is  prosperous,  so,  on  the  other  extreme,  a 
healthy  condition  of  civil  society  in  the  South  is  indispensable 
to  the  welfare  of  the  freedmen. 

Refusing  to  admit  loyal  Senators  and  Representatives  from 
the  South  to  Congress  will  not  help  the  freedmen.  It  will  not 
secure  for  them  the  vote.  It  will  not  protect  them.  It  will  not 
secure  any  amendment  of  our  Constitution,  however  just  and 
wise.  It  will  only  increase  the  dangers  and  complicate  the 
difficulties.  Whether  we  regard  the  whole  nation,  or  any  sec- 
tion of  it,  or  class  in  it,  the  first  demand  of  our  time  is,  entire 
reunion  ! 

Once  united,  we  can,  by  schools,  churches,  a  free  press  and 
increasing  free  speech,  attack  each  evil  and  secure  every  good. 

Meanwhile  the  great  chasm  which  rebellion  made  is  not  filled 
up;  it  grows  deeper  and  stretches  wider  I  Out  of  It  rises  dread 
gpectres  and  threatening  sounds.  Let  that  gulf  be  closed  and 
bury  iu  it  slavery,  sectional  animosity  and  all  strifes  and  ha- 
treds 1 

It  is  fit  that  the  brave  men  who  on  sea  and  land  faced  death 
to  save  the  nation  should  now  by  their  voice  and  vote  consum- 
mate what  their  swords  rendered  possible. 

For  the  sake  of  the  freedmen,  for  the  sake  of  the  South 
and  its  millions  of  our  fellow-countrymen,  for  our  own  sake, 
and  for  the  great  cause  of  freedom  and  civilization,  I  urge 
the  immediate  reunion  of  all  the  parts  which  rebellion  and 
war  have  shattered.  I  am,  truly  yoi'js, 

Henry  Wakd  Beechek. 

[Marked  "  Ex.  D,  57."] 

MORE  OP  MR.  AND  MRS.  TILTON'S  LETTERS  TO  BE 
INTRODUCED. 
Mr.  Beach — We  are,  Sir,  in  our  examination  of 
the  letters  of  Mrs.  Tilton  and  her  husband,  falling  upon  one 
occasionally  which  we  would  like  to  introduce  at  some  stage  of 
the  examination. 

Judge  Neilson— You  can  at  the  close  of  the  cross-examina- 
tion. 

Mr.  Beach— Very  well. 

Mr.  Evarts— Well,  if  your  Honor  please  

Judge  Neilson— I  will  reserve  that  right. 

Mr.  Evarts— Well,  your  Honor,  we  both  agree  that  they 
should  be  introduced  as  soon  as  we  find  them. 

Judge  Neilson— It  will  break  the  continuity  of  your  examina- 
tion. 

Mr.  Evarts— No,  not  at  all;  we  would  rather  have  them  in 
because  we  would  have  to  have  a  re-direct  on  them. 
Judge  Neilson— Just  as  you  please. 


Mr.  Beach— We  will  read  them  as  we  find  them.  We  will  go 
over,  Sir,  more  accurately  this  correspondence  in  the  course  of 
the  evening,  and  in.  the  morning  we  will  state  the  result,  or 
very  soon. 

Judge  Neilson— WelL 

Mr.  Evarts— If  your  Honor  please,  the  witness  has  been  sub- 
penaed  on  our  part  to  produce  various  papers,  among  them  the 
letters  between  himself  and  his  wife,  and  we  have  endeavored 
to  make  a  memor  ndum  of  those  which  at  present  we  wish,  and 
have  handed  it  to  the  counsel.  We  are  desirous  of  them  as 
promptly  as  may  be.  I  only  give  notice  to  the  counsel  that  it  is 
at  the  approaching  stage  of  my  examination  that  I  shall  want 
to  use  them— the  letters  of  Mr.  Tilton  and  of  Mrs.  Tilton.  If 
at  the  same  time  you  can  give  us  those  that  you  wish  to  ask 
about  

Mr.  Morris — Well,  that  we  can't  do  to-night. 

Mr.  Evarts— Until  I  get  the  whole  of  the  letters  I  shall  be  ua- 
able  to  go  on  further  with  any  consideration  of  this  present  topic. 
I  have  got  through  with  the  publications. 


MR.  TILTON'S  EARLY  ACQUAINTANCE  WITH  MR. 
BEECHER. 

Q.  Now,  Mr.  Tilton,  Iwill  ask  you  concerning  your 
personal  relations  with  the  defendant,  Mr.  Beecher.  In  gen- 
eral we  know  their  origin  and  progress,  by  your  direct  examina- 
tion. Now,  did  you  become  well  acquainted  with  Mr.  Beecher, 
in  the  years  of  your  knowledge  of  him,  i:rior  to  the  year  1870? 
A.  I  thought  I  knew  him  thoroughly,  but  I  found  I  was  mis 
taken. 

Q.  Well,  that  is  a  subsequent  discovery?  A.  Yes,  Sir. 

Q.  Up  to  that  time  ;  you  thought  you  knew  him  very  well, . 
did  you  not  ?   A.  Yes,  Sir. 

Q.  And  your  intercourse  with  him  was  such  as  would  lead 
you  to  suppose  that  he  knew  you  very  well  ?  A.  Yes,  Sir. 

Q.  Now,  won't  you  describe  to  me  the  early  sentiments  that 
you  entertained  toward  Mr.  Beecher,  say  up  to  the  time  whea 
you  became  an  assistant  editor— I  think  you  did— of  The  Inde- 
pendent ;  he  became  editor  and  you  became  an  assistant  editor, 
did  you  not  ?  A.  Yes,  Sir. 

Q.  Now,  we  will  take  it  up  to  that  time  ;  what  time  was  that 
—about  1860  or  1861  ?  A.  When  I  became  editor-in-chief  ? 

Q.  When  you  became  assistant  editor.  After  his  return  from 
Europe  you  became  editor  in  full.  You  did  not  become  editor- 
in-chief  until  after  Mr.  Beecher  returned  from  Europe,  I  un- 
derstand ?  A.  No,  Sir. 

Q,.  And  you  became  assistant  editor         A.  In  1858. 

Q.  As  early  as  1856?   A.  Yes,  Sir. 

Q.  Well,  we  will  say  up  to  that  time.  In  the  first  place,  your 
acquaintance  with  him  commenced  when  you  were  how  oldf 
A.  I  shall  have  to  guess. 

Judge  Neilson — The  question  is,  about  how  old  ? 

Mr.  Evarts— Yes,  Sir. 

The  Witness— You  objected  to  my  answering  that  way  yei- 
terday.  Will  you  do  me  the  favor  to  put  it  in  some  form,  so  I 
can  make  you  a  correct  answer  ? 

Q.   At  what  age— about  what  age  were  you  when  you  first 
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became  acquainted  with  Mr.  Beecher?  A.  I  think  when  I  was 
about  16  or  17  years  old,  perhaps  a  little  older. 

Q.  But  was  that  acquaintance  cotemporaneous  with  your 
taking  up  your  residence  in  Brooklyn  ?  A.  I  think  it  began  a 
jiltle  before  that. 

Q.  Now,  in  what  form  of  association  or  acquaintance  were 
you  at  first  connected  with  him  ?  A,  I  used  to  go  his  church  at 
first;  I  then  went  to  his  Sunday  school;  I  then  became  asso- 
ciated with  him  in  The  Independent;  and  in  all  of  those  ways  I 
was  more  or  less  intimate  with  him. 

Q.  But  he  was  a  man  in  maturity  of  life  and  strength  and  re- 
pute when  you  first  became  acquainted  with  hun,  was  he  not  ? 
A.  I  don't  think  he  had  reached  his  maturity  of  life;  I  don't 
know  at  what  age  you  fix  the  maturity  of  life. 

Q.  Well,  I  am  not  speculating  about  it  as  a  general  thing. 
I  am  asking  you  a  plain  question.  A.  I  don't  know  Mr. 
Beecher's  age  at  that  time.  I  don't  know  it  at  the  present 
time. 

Q.  Well,  you  know  something  of  it,  don't  youf  A.  Some- 
thing of  his  age? 

Q,.  Yes,  Sir.   A.  I  think  he  is  between  

Q,.  Some  general  notion.  A.  Between  sixty  and  eixtj'-five,  if 
I  understand  amytMng  about  it.  Still,  I  won't  undertake  to 
speak  another  man's  age. 

Q.  Well,  now  we  will  take  the  best  answer  you  can  give  i». 
[To  the  stenographer.]    Now,  will  you  read  the  question? 

The  Tribune  stenographer  read  the  question  as  follows: 

"  Q.  But  he  was  a  man  in  matiirity  of  life  and  strength  and 
repute  when  you  first  became  acquainted  with  him,  was  he 
not  ?"  A.  I  don't  think  he  had  come  either  to  the  maturity  of 
his  strength  or  repute  at  that  time. 

Q.  Do  you  use  maturity,  then,  in  the  sense  of  zenith  or  cul- 
mination ?  A.  I  use  it  in  the  sense  in  which  I  suppose  you 
wish  me  to  answer. 

Q,.  Was  he  a  man  of  mature  years  and  settled  position 
in  his  profession  and  before  the  public  ?  A.  Well, 
Sir,  when  I  knew  him  I  always  regarded  him  as  a  big  boy 
rather  than  a  man  at  all.  He  was  a  man  of  large  fame  and  had 
a  great  church  and  was  in  the  exercise  of  very  manly  and  illus- 
trious powers. 

Q.  Well,  in  wLat  sense  do  you  wish  to  be  understood  that  he 
seemed  to  you  like  a  big  boy?  A.  Because  his  manner  was 
large,  and  hearty,  and  gay,  and  companionable,  and  winning. 

Q.  Guileless?  A.  No,  Sir. 

Q.  How?  A.  No,  Sir. 

Q.  Don't  that  come  within  the  description  of  "like  a  boy"? 
A.  Well,  Sir,  the  craftiest  people  I  know  of  are  boys;  news- 
boys, for  instance. 

Q,.  Well,  I  don't  know  them. 

Mr.  Beach— They  know  the  gentleman  very  well. 

Q.  Well,  do  you  not  use  this  phrase  "like  a  boy"  in  the 
sense  of  frankness  and  generosity  of  character  and  demeanor? 
You  have  used  the  phrase;  now  I  suppose  that  that  is  the  rea- 
sonable sense  of  it?  A.  When  I  say  that  Mr.  Beecher  in  his 
earlier  years  was  like  a  big  boy,  I  mean  to  say  there  was  a  cer- 
taifl  bouncing  character  to  his  life  and  manner.  He  was  very 
companionable   hale-fellow-well -met,  fond  of  a  joke  and  a 


frolic,  fond  of  the  things  which  boys  liked.  That  marie  hun 
very  companionable  to  us,  for  I  was  very  little  more  than  a  hoy 
myself. 

Q.  And  all  the  other  young  people  ?   A.  Yes,  Sir  ;  I  thouolit 
he  was  the  most  charming  man  I  ever  saw. 
Q,.  You  thought  so  then  ?  A.  Yes,  Sir. 

Q.  And  in  looking  back  you  think  so  of  that  period  ?  A.  Do 
I  think  now  that  that  was  my  thought  at  that  time  ? 

Q.  Yes,  Sir;  in  looking  back  upon  him  as  you  remember  him, 
you  think  of  him  at  that  period  as  the  most  charming  man  yon 
ever  knew  ?  A.  Yes,  Sir;  I  have  since  met  men,  who  in  all  those 
qualities  I  think  excel  him  very  greatly,  but  at  that  time,  in 
those  early  years,  Mr.  Beecher  was  my  man  of  all  men.  I  had 
not  seen  the  world  so  extensively,  and  had  not  measured  him 
with  other  men. 

Q.  Well,  I  don't  now  speak  so  much  of  admiration  or  abili- 
ties as  of  the  regard  for  his  character,  and  these  qualities  that 
you  have  mentioned.  You  say  you  thought  he  wae  charming  f 
A.  I  loved  him.  Sir,  next  to  my  father. 

MR.  TILTON'S  ESTIMATE  OF  MR.  BEECHER. 
Q.  Now,  up  to  what  period  of  your  acquaintance 
with  Mr.  Beecher  did  you  retain  these  opinions  concerning  him 
and  these  feelings  towards  him  ?  A.  Well,  Sir,  as  I  grew 
older  and  mingled  with  the  world  and  saw  other  men,  the  fine 
gold  of  my  idol  gradually  became  dim.  I  saw  that  he  was  not 
the  greatest  man  in  the  world,  nor  the  pleasantest  man  in  the 
world,  nor  the  frankest  man  in  the  world.  I  met  other  men 
his  peers,  other  men  his  superiors,  as  time  grew  on  and  I  grew 
older.  I  suppose  that  is  the  common  experience  with  .ill 
young  men — that  they  have  idols  in  their  youth,  and  as  they 
grow  older  their  idols  are  overthrown.  That  has  been  the  case 
with  most  of  mine. 

Q,.  Did  these  successful  rivals  of  Mr.  Beecher  in  your  estima- 
tion come  into  as  intimate  and  constant  companionship  with 
you  as  he  did  ?  A.  I  don't  know  to  whom  you  refer  when  you 
speak  of  successful  rivals. 

Q.  You  have  just  described  them  ;  that  you  found  better,  &c. 
— in  your  esteem  ?  A.  For  instance  when  I  came  to  know 
Mr.  Charles  Sumner,  I  ranked  him  very  much  beyond  Mr. 
Beecher,  both  intellectually,  morally  and  in  every  other  way; 
when  I  came  

Q.  About  what  date  was  that? 

Mr.  Beach — Let  him  answer. 

The  Witness— When  I  came  to  know  Mr.  Greeley  intimately 
I  put  him  at  a  considerable  hight  above  Mr.  Beecher,  both  in 
point  of  intellect,  of  morality,  of  sincerity  and  of  unselfish  de- 
votion to  the  public  good;  I  might  mention  other  men,  but  if  you 
mean  to  ask  me  whether  the  men  who  in  my  later  years  were 
high  in  my  affection  and  admiration— if  you  mean  to  ask  me 
whether  I  ever  became  as  intimate  with  those  men,  as  m  my 
early  life  I  had  been  with  Mr.  Beecher,  I  should  have  to  say  no, 
unless,  perhaps,  Mr.  Greeley  formed  an  exception. 

Q.  Now,  about  the  dates  of  these  elevations  above  Mr.  Beecher 
which  your  larger  acquaintance  among  men  assigned  to  the  new 
acquaintances.  You  have  given  ue  only  when  you  got  acquainted 
with  Mr.  Greeley  and  when  you  got  acquainted  with  Mr.  Sum- 
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ner.  Now,  if  you  can,  give  us  the  date— my  point  was— when 
you  began  to  change  in  your  estimate  of  Mr.  Beecher — about,  of 
course?  A,  My  only  answer  to  that  question  is,  Sir,  that  in  pro- 
portion as  I  enlarged  my  acquaintanceship  among  public  men, 
here  and  there  one  rose  around  me  to  a  greater  hight  than  Mr. 
Beecher.  He  stood  among  them;  he  was  among  the  great  men 
of  the  country;  but  there  were  great  men  before  Agamemnon, 
and  there  will  be  great  men  after. 

Q.  Well,  that  still  leaves  us  a  little  vague  as  to  when  the  time 
was,  for  we  don't  know  all  these  facts  that  you  do,  and  we  are 
trying  to  get  at  it.  A.  Well,  Sir,  the  process  of  change  that 
brought  up  other  men  in  my  estimation  to  an  equal  rank  with 
Mr.  Beecher,  and  brought  up  some  of  them  to  a  superior  rank, 
began  so  long  ago  and  was  so  imperceptible  in  its  progress  that 
I  could  not  note  its  beginning.  I  should  not  be  able  to  fix  any 
Buch  date  in  my  own  mind, 

Q,  Now,  how  early  did  there  come  to  be,  if  at  all,  any  cooling 
or  break  in  regard  to  the  senriments  and  affections  which  yon 
entertained  towards  Mr.  Beecher?  A.  I  don't  know,  Sir,  that 
tkere  was  ever  any  actual  break  between  Mr.  Beecher  and  my- 
self through  any  of  the  political  divergencies  to  some  of  which 
you  have  alluded,  and  the  chief  of  which  was  conse- 
quent upon  the  Cleveland  letter.  He  would  be  better 
authority  on  that  subject  than  I  am.  I  have 
reason  to  believe  that  he  was  very  sore  touching  the 
comments  which  I  made  on  the  Cleveland  letter,  still  it  did  not 
break  our  friendship.  I  remember  distinctly  having  a  talk  with 
him  only  a  few  days  after  the  publication  of  that  letter  and  of 
my  comments  on  it.  What  I  mean  distinctly  is,  Mr.  Evarts, 
that  I  ceased,  as  I  grew  older,  to  look  upon  Mr.  Beecher  as  a 
leader,  either  in  politics,  or  art,  or  religion;  not  that  I  de- 
throned him  in  my  respect,  but  that  he  was  less  to  me,  as  I 
grew  older,  a  leader  than  he  had  been  originally. 

Q,  Do  you  ascribe  that  change  to  him,  or  to  yourself  ?  A. 
Well,  Sir,  I  think  quite  likely  it  was  due  to  my  own  growth  to  a 
certain  degree.  I  think  if  any  other  man  had  occupied  the  same 
position  in  my  heart's  aiFection  in  my  youth,  I  should  probably 
have  thought  less  of  him,  or  at  least  less  of  his  great  superiority 
over  other  men,  as  time  progressed,  but  I  was  not  responsible 
for  Mr.  Beecher's  betrayal  of  the  Republican  party  in  1865. 
That  he  was  responsible  for,  and  his  church  rose  up  against 
him. 

Ohl  well,  now.  A,  And  he  retracted  it  in  the  Academy  of 
Music 

Q.  I  won't  go  into  any  church  dissensions.  It  is  only  your 
relations  to  Mr.  Beecher.  Now,  when  did  you  come  to  a  pretty 
firm  notion  that  Mr.  Beecher  was  not  as  great  and  important  a 
person  intellectually  as  you  had  supposed?  A.  Well,  when  I 
was  perhaps  23  or  26  or  27  years  old;  still  I  must  give  you  that 
answer  very  indefinitely. 

Q.  And  that  opinion  has  increased,  has  it  not,  since  then  ?  A. 
Yes,  Sir. 

Q.  Now,  do  you  remember  ?   A.  Do  not  understand  me, 

Mr.  Evarts,  as  disparaging  Mr.  Beecher's  intellectual  powers 
now,  not  at  all. 

Q.  You  still  have  a  certain  respect  for  him?   A.  I  have  a  re- 


spect for  his  strength.  1  respect  the  giant's  strength,  as  the 
poet  says  ;  though  it  is  base  to  u^e  it  with  a  giant's  strength. 

Q.  Do  you  remember  coming  to  a  conclusion  that  Mr.  Beecher 
had  got  his  growth  and  was  to  decline  in  public  power  and  in- 
fluence and  others  were  to  pass  beyond  him?  A.  I  do  not 
understand  your  question,  Sir. 

Q.  The  stenographer  will  repeat  it. 

The  Tribune  stenographer  repeated  the  question. 

Mr.  Beach— Do  you  mean  intellectual  growth? 

Mr.  Evarts— Yes,  Sir  ;  not  hi^  bulk. 

Mr,  Beach— It  may  be  gi-owth  in  public  estimation,  not  neces- 
sarily bulk, 

Mr.  Evarts— Well,  it  means  his  intellectual  position  and  the 
public's  opinion. 

The  Witness — I  don  t  know.  Sir,  that  I  ever  stopped  to  con- 
sider the  question  whether  Mr.  Beecher.  in  my  judgment,  had 
come  to  bis  intellectual  growth  or  not.  I  don't  know  whether 
he  has  come  to  it  yet. 

WHERE  MR.  TILTOX  ESTEEMED  HIMSELF  MR. 
BEECHER'S  SUPERIOR. 
Q.  Do  you  remember  comparing  yourself  with 
liim  upon  the  occasion  of  your  discussions  about  church  mission- 
ary appropriations,  if  that  describes  the  occasion,  and  that  you 
had  overmatched  him  in  that  controversy  ?  A.  That  speech  is 
in  a  pamphlet,  Sir ;  it  will  speak  for  itself.  I  know  he  was 
wrong  ;  it  is  very  easy  to  beat  a  man  any  time  who  is  in  the 
wrong. 

Q.  Well,  now,  rather  it  is  your  conclusions  and  consciousness 
about  it  than  the  fact  that  I  am  asking  whether  you  then  came 
to  the  conclusion  that  you  had  quite  overmatched  him  in  that 
fight  ?  A.  Well,  Sir,  if  I  had  come  to  that  conclusion,  I  should 
not  have  any  right  to  state  it  here. 

Q.  You  are  excused  from  any  immodesty  in  the  statement, 
for  it  is  required  from  you  as  a  part  of  your  testimony.  A.  If  I 
should  say  that  I  have  overmatched  him  in  that  struggle  it 
would  be  immodest.  If  I  should  say  that  I  had  not  I  should 
lie. 

Q.  Very  well,  now  we  have  got  the  truth.  Now,  in  the 
Cleveland  letter  controversy  and  the  political  diversions 
and  antagonisms  that  grew  up  then,  did  you 
then  think  that  you  had  overmatched  him  in  sagacity  and 
authority,  both  in  the  principles  you  assumed  and  in  their  ac- 
ceptance with  the  party?  A.  No,  Sir,  there  was  no  discussion 
at  that  time;  all  that  I  did  toward  the  Cleveland  letter  was  sina- 
ply  to  use  the  journal  which  I  edited,  and  which  was,  to  a  great 
degree,  the  mouthpiece  of  the  Republican  party.  All  that  I 
then  did  toward  the  Cleveland  letter  was  to  enter  my  protect 
against  that  crime  against  liberty  which  that  letter  committed. 

Q.  Crime  against  liberty?  A.  Crime  against  liberty.  And  if 
you  vnW  ask  me  what  that  crime  was,  I  will  state  it. 

Q.  No,  no. 

Mr.  Beach— We  will  ask  that. 

Mr.  Evarts— If  it  is  important  to  my  learned  friends  they  wiH 
draw  it  out. 
Mr.  FuUerton— Yes.  we  will  get  it. 

Q,.  Now,  this  feeling  toward  ilr.  Beecher,  as  you  have  de- 
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scribed  it,  and  its  modifications,  as  I  understand  you  now,  met 
with  no  serious  catastrophe  of  any  kind,  until  this  matter  of 
1870?  A.  No,  Sir:  we  always  remained  personal  friends  until 
1870. 


MR.    BEBCHBR'S    RELATIONS    TO    MR.  TILTON'S 
FAMILY, 

Q.  I  judged  that  from  your  last  answers.  Now, 
during  all  this  period,  what  were  Mr.  Beecher's  relations  to  your 
family  or  your  household?  A.  Well,  Sir,  I  was  married  in 
1855  by  Mr.  Beecher. 

Run  through  your  residences,  if  you  please.  You  were 
married  in  1855?  A.  Yes,  Sir. 

Q.  Now,  where  did  you  reside  first,  and  for  what  period?  A. 
I  resided  first  at  No.  48  Livingston-st.,  Brooklyn;  I  don't  know 
iiow  long.  ' ,  •  '      •  ■ 

Q.  At  your  mother-in-law's?  A.  Yes,  Sit. 

^  Mrs.  Morse's?  A.  Yes,  Sir. 

%  Or  Mrs.  Richards,  she  was  then,  I  think?  A.  Yes,  Sir;  I 
then  resided  in  Oxford-st.,  Brooklyn. 

Q.  Have  you  stated  how  many  years  you  resided  in  Living- 
ston-st. ?  A.  I  don't  remember. 

Q,.  Well,  several  years,  wasn't  it?  A.  Yes.  I  don't  know  how 
many  several  is.  Then  I  returned  to  Livingston-st.  and  bought 
a  house,  where  I  now  reside. 

Q.  Well,  then  you  went  to  Oxford-st.,  and  was  that  residence 
at  some  greater  distance  from  Mr.  Beecher' s  than  your  more 
recent  residence?   A.  Yes,  Sir, 

Q,.  It  was  in  another  quarter  of  the  town?  A.  Yes,  Sir. 

Q,.  How  long  did  you  live  in  Oxford-st?  A.  That  I  could  not 
say. 

<Q,.  Well,  a  number  of  years?  A.  Yes,  Sir;  a  number,  I 
think. 

Q.  And  you  cannot  give  us  the  beginning  or  the  end  of  the 
period  ?  A.  My  impression  is,  that  1  moved  away  from  Oxford 
street  about  eight  years  ago.  I  won't  be  certain;  eight  or  nine 
years  ago. 

Did  you  go  from  Oxford  street  immediately  to  your  present 
residence,  or  did  you  go  back  to  Mrs.  Morse's  family  v  A.  My 
impression  is  I  went  directly  to  my  house  which  I  had  bought, 
Lut  all  such  dates  lie  in  my  mind  in  great  obscurity.  Still,  I 
Will  endeavor  to  find  them  for  you. 

i^.  How  far  back,  then,  does  your  present  memory  place  the 
cate  of  your  going  to  your  present  Livingston  street  house  ?  A. 
1  should  think  eight  or  nine  years  ago. 

That  would  be  about  1865  ?   A.  1868. 

q  1865  or  1866  ?  A.  I  think  I  went  there  in  the  Fall  of  1866. 
That  is  my  present  recollection. 

Q  Now,  Sir,  in  the  early  years  of  your  married  life,  was  Mr. 
Leecher  in  the  habit  of  coming  to  your  house,  while  you  were 
i:.  Oxford  street,  we  will  eay,  and  previous  to  that?  A.  No, 
S .  f . 

Q.  He  was  not.  Were  you  and  your  wife  in  the  habit  of 
going  to  his  house?  A.  I  was  in  the  habit  of  going  to  his 
1.  use,  but  my  wife  was  very  shy  and  modest,  and  very  seldom 
*vent  wUh.  me. 


Q.  But  you  went  there  very  frequently  in  connection  with 
your  employments?  A.  Yes,  Sir. 

Q.  Your  employments  were  such  as  to  carry  you  to  hi-  lionsv  ? 
A.  During  the  early  stages  of  my  assisting  Mr.  Beecher,  wKfeti 
he  was  chief  editor  of  The  Independent,  I  went  to  his  house 
carr)'ing  him  proofs  and  having  consultations  and  so  on  quite 
frequently. 

Q.  Didn't  you  report  his  sermons,  or  something  of  that  kiad, 
before  that  ?  A.  Yes,  Sir.  He  did  not  deliver  his  sermons  m 
his  house. 

Q.  But  I  didn't  know  but  the  proofs,  &c.?  A.  I  don't  re- 
member that  that  took  me  to  his  house  so  much  as  wh^  I 
became  his  assistant  editor  of  The  Independent. 

Q.  Now,  during  these  earlier  years,  did  you  urge  upon  Mr, 
Beecher  to  be  more  frequent  in  his  visits  to  your  family— to 
your  house?  A.  Yes,  Sir;  I  always  used  to  be  glad  of  his 
coming,  and  always  asked  him  to  come  again,  and  scolded  him 
when  he  did  not  come. 

Q.  You  understood  at  that  time  that  your  wife  had  a 
great  admiration  for  him,  did  you  not?  A.  I  don't 
think  I  asked  him  to  come  so  much  on  her  account. 
In  those  early  years,  she  regarded  Mm  as  so  great  a  man  that 
she  was  a  little  afraid  of  him. 

Q.  Yes,  that  I  understand,  or  at  least  I  have  seen  it  so 
stated.  But  don't  you  remember  urging  him  to  come 
because  your  wife  had  so  great  an  aflfection  for  him,  and  yoa 
wished  him  to  come  ?  A.  Not  exactly  that.  I  used  to  urge  hini 
to  come  for  this  reason.  I  always  wanted  Elizabeth  to  share  in 
anything  that  I  had.  I  thought  that  Mr.  Beecher  paid  a  great  deal 
more  respect  to  me  than  he  did  to  my  wife,  and,  therefore,  I 
wanted  him  to  come  and  make  himself  a  guest  in  my  house, 
not  merely  for  my  sake,  but  also  for  hers. 

Q.  Did  you  not  feel  in  these  early  years,  until  you  urged  him 
to  visit  your  house,  that  in  comparison  with  some  other  of  his 
parishioners,  considering  your  intimate  relation  with  him,  he 
rather  slighted  your  family?   A.  Yes,  Sir. 

Q.  So  you  urged  him  to  repair  that  wrong  and  please  your 
wife  by  coming  there?  A.  Please  me  by  coming  there. 

Q.  Pleased  you  by  coming  to  see  your  wife  ?  A.  Yes,  Sir,  I 
always  considered  that  any  honor  paid  to  her  was  a  great  delight 
to  me  ;  and  if  he  slighted  her  I  chided  him  for  it. 

Q.  Did  he  ever  slight  her  in  this  sense?  A.  He  used  to  be  ver/ 
frequently  with  me,  walk  the  street  with  me,  went  to  picture 
galleries  with  me,  into  the  librarie-^  -vith  me,  everywhere  around 
the  town  with  me,  and  he  very  eldo  came  to  my  house.  I 
thought  I  was  stealing  away  too  large  a  share  of  him  and  that 
my  wife  ought  to  have  a  larger  part  of  him. 

Q.  It  was  for  that  that  you  chid  him  and  urged  him  to  eome 
to  your  house?  A.  Yes,  Sir. 

Q.  Did  you  not  use  expressions  of  this  kind  to  him,  that 
there  was  a  little  woman  at  your  house  that  loved  him  dearly, 
and  urge  him  to  come?  A.  I  don't  know  wheih  ^r  I  did  or  not, 
bnt  if  I  did  it  would  have  been  perfectly  true. 

Q.  Now,  after  your  removal  to  your  resent  house,  after  yoa 
left  Oxford  street  and  before  the  period  of  1868,  we  will  eay 
now,  were  not  Mr.  Beecher's  visits  at  your  house  motf-e  frequeut 
than  they  had  been  at  Oxford  street?   A  Oh,  yes.    I  don't 
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lemember  that  he  was  ever  in  my  Oxford  street  house  once. 
Perhaps  he  was,  but  I  don't  recall  it. 

Q.  At  any  rate  there  was  a  very  greit  difference  in  that  re- 
spect.  A.  Yes,  Sir. 

Q.  Now,  when  did  yon  begin  to  be  absent  from  your  family 
for  the  purposes  of  your  lecture  engagements;  Imeanfoi'any 
lecture  season  or  period  of  time?  A.  I  am  afraid  I  cannot  answer 
that  question.  My  present  impression  though— I  fear  it  will 
not  be  altogether  accurate— is  that  my  first  prolonged  trip  of 
lecturing  in  the  far  West  was  in  the  Winter  of  1864  and  '5, 
somewhere  there.   Perhaps  I  am  wrong  about  it. 

Q.  Well,  and  from  the  time  that  that  habit  of  your  life 
commenced,  did  it  continue  every  season,  and  up  to  what 
time  ?  A.  It  continued  almost  every  season.  My  impression 
is  that  in  the  Winter  of  1870  and.  '71— yes,  more  than  my  im- 
pression, my  exact  knowledge  is  that  I  did  not  lecture. 

Q.  Yes;  that  has  been  stated  before.   A.  Yes,  Sir. 
Then  you  did  lecture  in  1871-'2  ?   A.  Yes,  Sir. 

Q.  Was  that  the  last  year— your  season  of  lectures?  A.  It  is 
the  last  season  in  which  I  made  any  extensive  trip. 

Q..  Then  from  1864-'5— if  that  was  the  commeu cement— up  to 
18ri-'2,  with  the  omission  of  1870-'!,  you  h'ad  this  employment 
of  a  portion  of  your  year?  A.  Yes,  Sir. 

Q.  And  was  it  substantially  the  same  portion  of  the  year;  was 
it  from  Fall  into  Spring?  A.  Yes,  Sir. 

Q.  Now,  in  reference  to  your  lectures  and  this  employment — 
this  adoption  of  that  mode  of  public  influence— was  that  a  sub- 
ject of  conversation  between  you  and  Mr.  Beecher  ;  was  that  one 
of  the  things  that  his  interests  made  the  subject  of  conversation 
with  you,  or  your  confidence  in  him  the  subject  of  conversa- 
tion with  him  ?  A.  I  don't  remember  of  ever  having  any  talk 
with  him  in  regard  to  my  lecturing.  If  I  had  it  does  not  come 
up  to  my  mind  at  present. 

Q.  Before  going  on  these  seasons  of  lectures,  do  you  remem- 
ber having  desired  Mr.  Beecher  to  call  upon  your  wife  during 
your  absence?  A.  I  don't  think  l  ever  made  him  any  such  re- 
quest later  than  the  tune  of  the  Cleveland  year;  perhaps  I  did, 
but  I  don't  think  I  did. 

Q,.  You  mean  later  than  until  after  that  occurrence  ?  A.  Yes, 
Sir. 

Q,.  But  before  that  you  did  ?  A.  I  think  quite  likely  I  did ; 
yes.  Sir. 

Q.  Was  it  a  habit  of  your  wife,  in  your  daily  letters  that  you 
have  spoken  of  to  you,  to  mention  Mr.  Beecher's  calls  ?  A. 
Yes.  Sir. 

Q.  How  frequently  were  you  and  your  wife  visitors  or  guests 
at  Mr.  Beecher's  house,  and  through  what  period  of 
time  ;  A.  The  last  time  I  was  ever  at  Mr  Beecher's 
hoise  that  I  remember  was  when  our  army  lay 
at  Biadeusburg,  if  anybody  knows  that  date,  when  I  came 
home  from  Washington  with  a  commission  for  his  son  in  the 
artiUery. 

Q.  You  connect  it  with  that  occurrence?  A.  Yes,  Sir.  It 
was  when  Simon  Cameron  was  Secretary  of  War. 

Q.  That  was  about  1861.  You  think  that  was  the  last  time 
jou  were  ever  at  his  house?  A.  I  believe  that  is  the  last  time; 


ne\ eiiheless  I  ma}-  have  been  there  since;  if  so  I  don't  remem- 
ber it  now. 

Q.  Your  not  going  to  his  house  after  that  period  is  not  an  in- 
dication that  there  was  any  change  in  your  relations  with  him 
at  that  time,  is  it?  A.  No,  Sir;  not  with  him  personally. 

Q.  Not  with  him  personally  ?  A.  No,  Sir;  I  could  not  explain 
why  I  didn't  go  there  after  that  period  without  involving  the 
name  of  a  lady  of  his  household. 

Q.  I  suppose  it  is  not  necessary  to  go  into  details,  perhaps, 
but  was  your  absence  ov.'ing  to  any  disposition  on  your  part 
toward  Mrs.  Beecher,  or  any  disposition  on  her  part  toward 
you  ?  A.  Yes,  Sir  ;  owing  to  a  disposition  on  her  part  toward 
me. 

Q,.  Now,  this  occurrence  that  brings  Bladensburg  to  your 
mind  was  an  occasion  on  which  you  performed  what  Mr. 
Beecher  regarded  as  a  very  great  personal  service  for  him,  was 
it  not?  A.  He  so  regarded  ii;.    Yea,  Sir. 

Q.  And  so  far  as  yotir  disposition  in  that  act,  he  was  entitled 
to  regard  it  us  an  &ct  of  friendship  upon  your  part,  was  he  not? 
A.  I  always  thought  he  overestimated  the  servi.ce,  and  gave  me 
more  gratitude  than  my  act  required. 

Q.  That  is  in  amount;  but  youi-  disposition  was  as  friendly  aa 
the  act  was  friendly  ?  A.  My  purpose  was  not  only  friendly, 
but  it  was  affectionate  and  loyal. 

Q.  And  he  so  understood  it  ?   A.  Yes,  Sir. 

Q.  And,  perhaps,  overestimated  it  ?   A.  I  think  he  dii 

Q.  But  you  have  always  kno^m  that  he  regarded  that  as  a 
very  gracious  service  that  had  been  rendered  to  him  in  a  poiat 
in  which  his  affections  were  greatly  interested?  A.  He  told  me 
that  I  had  saved  one  of  the  members  of  his  family  from  des- 
truction; I  didn't  see  the  imminent  destruction. 

Q,.  It  had  relation  to  his  son's  position  in  the  army,  had  it 
not — one  of  the  sons?  A.  I  would  rather  not  say  to  what  it 
refers. 

Judge  NeUson— General  facts. 
Mr.  Evarts— General  facts. 

Q.  It  had  relation  to  his  son?  A.  I  don't  know  how  I  could 
explain  it  without  casting  some  disparagement  on  the  member 
to  whom  I  aUude. 

Q.  You  can  say  whether  it  alluded  to  the  son  in  the  army  ? 
A.  I  wiU  say  it  if  you  take  the  responsibility  of  evoking  it. 

Mr.  Evarts — I  don't  provoke  any  answer  than  that  

Judge  NeUson — "  Evoke"  was  the  word  he  used. 

The  Witness — I  simply  say  this,  that  under  the  direction  of 
the  Court  I  undertake  to  keep  out  the  names  of  third  persons  la 
my  narrative,  particularly  where  to  mention  them  would  be  to 
disparage  them.  ^ 

Mr.  Evarts— I  have  offered  you  an  opportunity  of  saying  yea 
or  no  to  a  question. 

The  Witness— Ask  me  the  question;  I  will  say  yes  or  no. 

Mr.  Evarts— The  last  question  I  put  to  you  was  whether  that 
service  had  relation  to  his  son  in  the  army?  A.  It  had  relati(m 
to  his  son  out  of  the  army. 

Q.  His  son  who  had  been  in  the  army?   A.  Yes,  Sir. 

Q.  And  who  afterward  went  back  into  the  army?  A.  Yes, 
Sir. 
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PAIGE'S  PORTRAITS  OP  TILTON'S  FRIENDS. 
Q.  Now,  do  you  remember  having  a  portrait  of 


Mr.  Beecher  painted,  and  what  time  It  was  ?   A.  Yes,  Sir. 

Q,  When  was  that  ?  A.  To  the  best  of  my  recollection, 
Mr.  Beecher  began  to  sit  for  that  portrait  in  the  Fall  of  1868, 
and  the  picture  was  finished  in  the  Spring  of  1869. 

Q.  In  what  way  and  at  what  time  did  you  propose  to  him 
that  he  should  allow  you  to  have  his  portrait  painted  ? 
A.  I  told  Mr.  Beecher  that  I  wanted  the  portraits  of  a 
few  of  my  personal  friends,  the  men  who  had  been  a 
good  deal  to  me  in  my  public  life,  and  who  had 
been  connected  with  the  cause  of  liberty,  and  I  named 
Wendell  Phillips,  Horace  Greeley,  Charles  Sumner  and 
Henry  Ward  Beecher.  I  proposed  to  have  the  portraits 
of  those  four  men  painted  by  WilUam  Paige,  whom  I  regard  as 
the  first  of  our  American  artists.  The  first  of  the  portraits 
painted  was  that  of  Wendell  Phillips,  which  now  hangs  on  my 
wall. 

Q.  And  the  next  ?  A.  Mr,  Beecher' s  was  the  second.  Mr. 
Greeley  had  made  one  or  two  calls  to  the  studio  to  have  his  por- 
trait painted.   Mr.  Sumner  had  done  the  same. 

Q.  You  did  not  actually  succeed  in  getting  portraits  of  the 
others?  A.  No,  Sir. 

Q.  Now,  do  you  remember  when  that  portrait  was  sent 
to  Mr.  Moulton's  house?  A.  I  cannot  remember  the  exact  date. 
1  think  it  was  some  time  in  the  Pall  of  1870,  or  perhaps  in  the 
first  month  or  two  of  1871. 

Q.  And  there  it  has  remained  ever  since.  A.  Yes,  Sir. 
My  recollection  was  that  it  was  sent  there  in  the  Summer  of 
1870— my  best  recollection  at  present. 

Mr.  Beach— What  is  that? 

The  Witness — I  was  saying  that  my  refreshed  recollection  is 
that  it  was  sent  there  in  the  Summer  of  1870— still  I  may  be 
wrong  about  the  exact  date  ;  but  I  may  be  totally  wrong  as  to 
that  date,  because  I  have  not  thought  of  it  since. 

Mr.  Evarts— You  mean  the  date  when  it  was  aent  to  Mr. 
Moulton's  house  ?  A.  Yes,  Sir.  But  I  remember  the  date  of 
the  receipt. 

Mr,  Evarts— We  will  put  this  paper  in  evidence,  if  your 
Honor  please.    [Reads] : 

Received  by  Theodore  Tilton,  by  draft  from  Aurora,  N.  Y., 
dated  February  25,  1869,  $500,  being  payment  in  full  for  portrait 
of  Rev.  Henry  Ward  Beecher. 

April  Ist,  1869. 

Q.  That  is  your  writing,  is  it  not?  [Handing  paper  to  wit- 
ness.]  A.  It  was  my  money  that  paid  for  it. 

Q.  That  is  your  writing?  A.  Yes,  Sir;  all  except  the  signa- 
ture, which  is  William  Paige's. 

Q.  Signed  by  William  Paige?  A.  Yes,  Sir. 

[Marked  "Exhibit  D  58."] 

Q.  You  say  the  date  of  sending  to  Mr.  Moulton  you  cannot 
fix  with  any  certainty,  as  you  have  never  thought  of  it  since  7 
A.  I  have  never  thought  of  it  since  as  being  connected  with 
any  particular  event  or  date. 

Q.  Now,  up  to  the  time  of  July,  1870,  had  you  observed  in 
the  demeanor  of  Mr.  Beecher  towards  your  wife,  or  of  your  wife 
towards  Mr.  Beecher,  any  variance  from  that  ordinary  relation 


which  you  had  been  familiar  with?  A.  No,  Sir.  One  or  twr 
little  incidents  happened  a  number  of  years  before  that,  whieh 
Mrs.  Tilton  explained  away  and  which  left  no  impression  on 
me. 

Q.  They  passed  by  ?   A.  Yes,  Sir.   They  had  gone  by. 

Q.  There  was  nothing  in  the  later  years  that  you  noticed  in 
their  demeanor  towards  each  other  different  from  what  you  had. 
always  seen  ?   A.  No,  Sir. 

THE  TILTON-MOULTON  FRIENDSHIP. 
Q.  Now,  with  regard  to  Mr.  Moulton,  you  have 
given  us  the  general  circumstances  of  your  acquaintance  with 
him  and  familiarity.  How  confident  and  intimate  were  your 
habits  of  companionship  with  him  in  general  ?  I  mean,  now,  to 
leave  out  any  relation  to  this  subject  which  has  been  testified  to 
by  him?  A.  Well,  Sir,  for  many  years  Mr.  Moulton  and  I  have 
been  bosom  friends— a  very  high,  noble  man,  and  much  beloved. 
My  affection  for  him  was  very  strong,  and  we  were  very  inti- 
mate. 

Q.  And  his  disposition  towards  you  of  the  same  character  t 
A.  I  think  I  may  say  that  it  has  always  been  so. 

Q,.  And  that  carries  you  back  to  your  boyhood  ?  A,  Yes, 
Su-. 

Q.  And  continues  up  to  the  present  time  ?   A.  Yes,  Sir. 
Q,.  Were  you  in  the  habit  of  having  amusements  together, 
such  amusements  as  men  have? 
Mr.  Beach— Well,  that  is  very  general. 

The  Witness— We  had  not  time  for  many  amusements.  We 
used  to  go  fishing  occasionally. 

Q.  Go  to  places  of  amusement  together,  and  the  theater?  A. 
Oh  I  yes,  Sir. 

Q.  And  such  like?  A.  Yes,  Sir.  we  have  gone  to  the  theater 
together,  and  to  the  opera.  I  thought  you  meant  sports  like 
fishing. 

Q.  It  covers  the  whole  matter  that  would  be  the  natural  com- 
panionship between  intimate  friends  in  regard  to  amusements, 
or  the  habits  of  Mr.  Moulton  and  yourself.  A.  Well,  Sir,  I 
don't  know  that— that  if  you  mean  whether  we  played  cards  to- 
gether, or  played  billiards  together,  or  anything  of  that  kind, 
we  never  had  any  such  amusements. 

Mr.  Evarts — Well,  it  is  time  enough  for  you  to  impute  that  to 
me  when  I  ask  it. 

Mr.  Beach— I  think  your  question  embraced  that  class  of 
amusements. 

Mr.  Evarts— Especially  as  I  never  play. 

The  Witness— I  may  have  misunderstood  you.  I  intended  to 
answer  your  question  properly. 

Mr.  Beach— The  answer  was  perfectly  proper. 

Mr.  Evarts— I  didn't  seek  to  inquire  into  the  particulars  of 
your  amusements. 

The  Witness— I  thought  you  asked  me  whether  we  had  the 
amusements  that  men  ordinarily  have. 

Q.  Those  which  you  usually  took,  did  you  usually  take  then, 
together  ?  A.  Yes,  Sir. 

Q.  And  how  much  were  you  in  the  habit  of  being  at  h« 
house  at  meals  as  a  forinal  guest  or  as  a  social  guest  ?  A. 
After  the  destruction  of  my  own  house,  Mr,  Moulton's  house 
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was  really  my  home— that 
thought  and  solace. 

Q.  Now,  how  about  the  meals;  how  much  were  you  in  the 
habit  of  taking  meals  there,  either  as  a  formal  guest  or  socially? 
A.  Oh!  I  was  there  a  great  deal,  a  very  great  deal. 

Q.  And  from  what  period  did  that  form  of  intimacy  date,  or 
habit  date?   A.  From  the  first  of  January,  1871. 

Q.  Now.  throw  this  outside  of  any  of  these  dates — that  we 
may  very  well  understand,  but  we  will  say  prior  to  the  first  of 
January,  1870,  which  is  a  year  before,  what  were  your  habits 
of  personal  and  social  intimacy  in  that  regard,  about  being 
often  at  his  house  at  meals,  either  socially  or  as  a  formal 
guest  ?  A.  Oh.  very  rarely  at  his  house  at  meals  before  that. 

Q.  Very  rarely?  A.  I  took  my  meals  at  my  ovni  house  before 
that:  after  that,  I  very  rarely  sat  at  my  own  table. 

Q.  And  generally  at  his?  A,  Not  generally,  but  very  fre- 
quently. 

Q.  Now,  when  you  had  occasion  to  seek  a  con- 
fident friend,  as  1  suppose  that  you  had— I  understood 
that  you  had.  in  this  month  of  December,  1870 — was  there  any 
one  else  that  was  at  all  comparable  in  his  relations  with  you.  to 
Mr.  Moulton.  as  the  person  that  you  should  confide  in?  A. 
There  was  no  man  among  my  personal  friends  at  that  time  in 
whose  ability,  integrity  and  loyalty,  all  combined,  and  in  whose 
genius  of  administration  and  great  courage  of  thought  and  ac- 
tion, that  I  could  compare  with  Francis  D.  Moulton. 

Q.  And  you  resorted  to  him  in  that  view,  and  in  the  relation 
that  he  then  held  to  you  as  a  friend?  A.  I  did.  Sir;  and  had 
occasion  to  be  thankful  for  it  ever  since. 

Q.  And  that  selection  on  your  part  has.  in  your  judgment, 
been  justified  by  his  conduct  towards  you  since?  A.  Yes,  Sir; 
I  think  that  Francis  D.  Moulton  is  the  successor  of  Sir  Phillip 
Sidney  in  all  that  is  honorable,  manly  and  magnificent  in  friend- 
Bhip. 

A  FIVE  MINUTES  WEAXGLE. 

Mr.  Eyarts — [To  Mr.  Morris.]  Now,  have  you 
got  those  letters  re^dy? 

Mr.  Morris— We  have  not,  Mr.  Evarts;  I  find  they  are  written 
on  different  sheets,  and  they  were  not  pinned  together,  and  we 
will  have  to  select  them  to-night.  I  had  my  young  man  assort- 
ing them  out.  but  he  brings  parts  of  them  here  only.  We  keep 
them  separated, 

Mr.  Evarts— Those  you  have  got  together,  wHl  yon  let  us  have 
them  that  we  can  look  over  them  to-night— those  that  are  with- 
in our  call. 

Mr.  Morris— You  have  got  all  that  we  have  got  perfected. 
We  will  have  them  ready  for  you  in  the  morning. 

Mr.  Evarts— I  say  those  that  you  have  got,  if  you  will  let  us 
have  them  to  look  over  to-night. 

Mr.  Morris — I  say  you  have  got  what  we  have  got  perfected. 
We  have  got  some  parts  here,  and  we  will  get  the  balance. 

Mr.  Tracj-- We  h^ive  only  got  three  letters. 

Mr.  Beach— And  that  is  all  you  will  get. 

Mr.  Fullerton— That  is  all  you  are  entitled  to. 

Mr.  Evarts— We  can  subp  na  the  witness,  I  suppose,  and  get 
them. 


it  was  the  home  of  my  I     Mr.  Morris— Subpenaing  the  v.itness  would  not  entitle  yo'^ 
j  to  take  the  letters  from  the  Court,   You  don't  propose  to  take 
the  letters  from  the  Court. 


Mr.  Evarts— We  don't  ask  to  take  the  mass  of  letters;  we 
propose  to  take  what  you  have  selected  so  that  we  may  save 
rime  to-night  as  well  as  you. 

Mr.  Morris — I  say  we  have  those. 

Mr.  Evarts — If  yonr  Honor  please,  I  pass  to  another  subject, 
in  which  I  need  all  these  letters  to  be  here  that  I  can  get.  [To 
Mr.  Morris.]    Why  don't  you  produce  them? 

Mr.  Morris — Because  you  are  not  entitled  to  them. 

Mr.  Evarts — Why  should  we  not  have  them  as  we  had  them 
before? 

Judge  Neil  son— I  understand  the  counsel  promises  to  pro- 
duce the  letters  in  the  morning. 

Mr.  Morris— Yes,  Sir;  but  we  produce  them  when  the  Court 
opens  in  the  morning.  They  cannot  call  for  letters  and  take 
them  away. 

Judge  Neilson— I  understand  yon  will  produce  them  here  in 
the  morning. 
Mr.  Morris— Yes,  Sir. 

Mr.  Evarts— K  the  witness  insists  he  wiU  not  part  with  letters 
over  night,  that  is  all  right. 
>Ir.  Morris — He  does  insist  upon  it. 

Mr.  Evarts— I  suggested  that  we  should  have  them  in  order 
that  we  might  save  time  as  well  as  you. 

Mr.  Morris— We  propose  you  shall  have  them. 

Judge  Neilson— Is  the  jury  ready  to  retire? 

Mr.  Beach— Wait  one  moment,  if  your  Honor  please. 

Mr,  Evarts — [Handing  letters  to  witness.]  Look  at  those  letters 
and  say  if  they  are  letters  from  your  vnfe.  One  of  them  is  in- 
complete, is  it  not?  A.  Those  tvfo  are  letters,  and  ihU  is  part 
of  a  letter. 

Mr.  Evarte- [To  Mr,  Morris.]  Mr.  Morris,  tMs  is  incom- 
plete. 

Mr.  Morris— Yes,  I  know  it  is, 

ilr.  Beach— [To  Mr.  Morris.]   See  if  you  can  restore  the 
balance,  Mr.  Moms. 
Mr.  Morris— We  can  if  we  have  the  parts  we  have  got, 

Mr.  Evarts— I  believe  this  has  been  printed. 
Mr.  Morris — No;  only  a  portion  of  it, 

Mr.  Evarts— The  letter  of  February  3d,  1868,  which  I  put  in 
evidence,  will  be  marked  "Exhibit  D  59;"  the  letter  of  Feb- 
ruary 20th,  1868,  will  be  marked  "  Exhibit  D  60,"  and  the  letter 
of  

The  Witness— Let  me  look  at  that  again. 
Mr.  Evarts — The  imperfect  one  ? 
The  Witness— No,  the  one  you  think  is  imperfect 
Mr.  Evarts  [handing  letter  to  witness] :  Yes,  Sir;  fliat  Is  the 
one. 

The  Witness— That  is  imperfect,  evidently. 

Mr.  Evarts— Yes,  Sir :  there  is  no  doubt  about  that  The 
letter  dated  February  26th,  1868,  -wiU  be  marked  "Exhibit 
D  61." 

[The  letters  were  marked  respectively  "Exhibits  D  59,  60 
and  61.  "J 
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Mr  Beacli— [To  .''Tr.  Evarts]— Which  of  those  is  incomplete  ? 
Mr.  Evarts— it  is  the  iirst  one,  February  3d,  1868. 
Mr.  Beach— I  don't  know  that  this  incomplete  letter— how 
happens  this  ? 

Mr.  Morris— They  were  on  different  sheets  of  paper  and  they 
became  separated, 

Mr.  Beach— It  seems  to  me  in  its  imperfect  condition  it  ought 
not  to  be  introduced.    I  have  not  the  letter  to  see. 

Mr.  Evarts— Then  we  will  take  all  we  can  get. 

Mr.  Beach— Well,  not  when  you  can  have  the  whole  of  it. 

Mr.  Evarts— If  we  don't  get  the  whole  of  it,  we  will  take  this 
part  of  it. 

Mr.  Beach— That  is  all  right. 

Judge  Neilson— Our  uniform  plan  is  to  have  the  jury  pass 
out  first,  and  I  wish  very  much  that  gentlemen  will  retain  their 
seats  for  a  few  moments.  [To  the  Jury.]  Gentl«nen,  be  in 
your  seats  at  11  o'clock  in  the  morniug. 

Mr.  Malllson— This  Court  stands  adjourned  until  to-morrow 
morning  at  11  o'clock. 

The  Court  was  thereupon  adjourned  until  11  o'clock  on 
Friday. 

TWENTIETH  MI'S  PROCEEDINGS. 


MK  AND  MRS.  TlLTOJs'S  CORRESPONDENCE. 

LETTEES  BETWEEN  THE  PLAINTIFF  AND  HIS  WIFE 
PEIOR  TO  1868— A  DAY  DEVOTED  TO  THEIR 
EEADING— ABSENCE  OF  THE  USUAL  INTEREST  IN 
THE  CASE. 

There  was  nothiug  all  day  but  the  monotonous 
reading  of  Mr.  Shearman,  relieved  occasionally 
hy  Mr.  Evarts  going  over  the  correspondence  of 
Mr,  and  Mrs.  Tilton,  covering  the  years  between 
1865  and  1868,  inclusive,  extracts  from  which  have 
already  been  published.  There  were  blinking 
eyes  and  noddinar  heads  in  the  gallery,  and  looks  of 
weariness  upon  the  faces  of  the  idle  counsel.  It 
was  without  doubt  the  moat  uninteresting  day  of 
the  trial. 

A  discovery  which  caused  some  comment  was  the 
result  of  the  comparison  of  an  extract  from  a  letter 
of  Mrs.  Tilton,  in  Mr.  Tilton's  '*  Statement,"  and  an 
original  copy  of  the  letter  itself.  It  was  found  that 
Mrs.  Tilton's  language  had  been  changed  in  the 
Statement.  She  wrote,  "To  love  is  praiseworthy, 
but  to  abuse  your  gift  of  influence  is  a  sin."  In  Mr. 
Tilton's  Statement  the  sentence  read,  "  To  love  is 
praiseworthy,  but  to  abuse  the  gift  is  a  sin."  Mr. 
Tilxon  said  that  the  statement  was  in  Augustus 
Maverick's  handwriting. 

Mr.  Tilton  came  into  court  a  few  minutes  before 
11  o'clock  on  Friday,  and  going  directly  to  the  wit- 
ness-chair waited  for  the  proceedinars  to  begin.  His 
cTosa-examination  was  not  resumed  for  a  little  time, 


TILIO^-BFjECREB  TEIAL. 

no  one  appearing  to  be  in  a  hurry  to  enter  upon  the 
day's  work.  Mr.  and  Mrs.  Beecher  came  in  a  few 
minutes  after  Mr.  Tilton.  Mr.  Beecher's  face  was 
very  ruddy,  and  wore  a  pleasant  smile  as  though 
the  walk  from  Columbia-st.  in  the  cold  wind  had 
raised  his  spirits  and  animated  him.  He  and 
Mr.  Beach  shook  hands  and  chatted  together  with 
an  appearance  of  pleasant  cordiality. 

During  the  reading  of  the  letters  by  Mr.  Shear- 
man, Mr.  Tilton  sat  quietly  in  the  witness-chair. 
His  eyes  were  turned  during  most  of  the  time  to  the 
sunlight  on  the  window  curtain  behind  the  iury. 
He  apparently  took  very  little  interest  in  the  letters 
read,  but  was  ready  iu  giving  all  the  explanations 
asked  of  him  by  Mr.  Evarts. 

Francis  D.  Moulton  c^ime  into  court  soon  after 
midday,  for  the  first  time  since  the  conclusion  of 
his  testimony.  He  took  a  seat  behind  the  jury, 
from  which  Mr.  Tilton  alone,  of  those  interested  in 
the  case,  could  be  seen  by  him.  He  only  remained 
in  court  about  half  an  hour. 

Judge  Reynolds  occupied  the  bench  with  Judge 
Neilson  during  the  afternoon. 


THE  PKOCEEDINaS—VERBATIM. 


MR.  BEECHER'S  EARLY  REGARD  FOR  MR.  TILTON 
The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment. 

Mr.  Evarts— [To  Mr.  Morris.]   Have  you  go4  the  letters  ? 

Mr.  Morris— We  cannot  find  them  according  to  the  dates 
here.  I  have  got  them  sorted  out  in  years.  I  cannot  find  the 
dates  as  they  are  on  the  schedule  handed  to  me.  The  dates 
do  not  seem  to  correspond. 

Mr.  Evarts— Well,  give  us  the  year  then,  and  we  will  see  if 
we  can  find  them. 

Mr.  Morris— Yes,  Sir. 

Mr.  Evarts— Most  of  them  have  been  the  subject  of  publica- 
tion—parts of  them.  I  will  go  on  for  a  moment  with  some  of 
the  others. 

Theodore  Tilton  was  then  recalled,  and  the  cross-examina- 
tion resumed. 

Mr.  Evarts— Look  at  that,  Mr.  Tilton,  and  say  in  whose  hand- 
writing it  is.   A.  It  is  in  Mr.  Beecher's. 

Q.  Do  you  remember  the  occasion  and  the  circumstance  un 
der  which  you  received  that  ?  A.  I  remember  the  occasion  to 
which  it  alludes.  I  cannot  remember  the  exact  place  and  time 
of  receiving  that  little  note. 

Q.  Oh  1  well,  I  don't  care  for  that.  I  mean  the  occasion. 
A.  Yes,  Sir. 

Q.  Was  it  in  regard  to  that  service  in  respect  of  his  son, 
which  you  have  before  spoken  off  A.  It  was  in  regard  to 

what  he  called  that  service,  Sir. 
Mr.  Evarts  [reading] : 
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Mt  Dear  Theodore:  I  should  be  glad  if  whenever  you 
use  this  inkstand  you  shall  be  reminded  of  my  gratitude  to  you 
for  love  services  rendered.  H.  W.  B. 

[Marked  "Exhibit  D,  62."] 

Mr.  Beach— Any  date? 

Mr.  Evarts— There  is  no  date. 

Q.  [To  the  Witness.]  This  relates,  as  its  occasion,  to  the 
service  which  you  had  performed  and  which  he  regarded  very 
highly,  as  you  have  stated,  in  reference  to  his  son,  does  it  not? 
A.  Yes,  Sir. 

And  it  was  accompanied  with  the  gift  of  an  inkstand?  A. 
Yes,  Sir.  Permit  me  to  say,  Mr.  Evarts,  that  I  have  nowhere 
said  that  he  regarded  it  very  highly. 

Q.  He  thanked  you  very  highly?  A.  Yes,  Sir;  he  did.  I 
always  thought  he  overestimated  the  services,  but  I  never  

Q.  Well,  that  I  have  understood  you  to  say.  A.  But  I  never 
allowed  myself  to  refer  to  that,  or  to  say  to  anybody  about  it 
that  I  regarded  it  as  a  very  momentous  service  done  to  him.  I 
have  very  rarely  alluded  to  it  myself. 

Q.  Look  at  that,  and  say  in  whose  handwriting  that  is? 
[Handing  witness  a  letter.]   A.  Mr.  Beecher's. 

Q.  And  that  envelope?  A.  In  the  same  handwriting. 

Mr.  Evarts  [Reading] : 

March  17th,  1864. 
Mt  Dearly  Beloved  Theodore:  I  thank  you.    I  read  your 
nutice  of  father  and  mother  with  tears.    All  others  that  I  have 
Bteu  are  cold  by  its  side.   I  felt  its  sympathy  and  love  deeply. 

Yours  ever,  H.  W.  B. 

[Letter  and  envelope  each  marked  "  Exhibit  D,  63."} 


MR.  BEECHER  PREDICTS  THE  GROWING  INFLUENCE 
OF  SCIENCE  OVER  RELIGION. 

Q.  Look  at  that  and  see  if  it  is  Mr.  Beecher's — 
say  in  whose  handwriting  it  is?  [Handing  witness  a  letter.]  A. 
It  is  In  Mr.  Beecher's  handwriting,  Sir.  I  shoiild  like  to  look 
at  it,  it  is  so  long  since  I  have  seen  it. 

Q.  Well,  I  will  read  it  aloud  to  you.  A.  I  was  afraid  that 
letter  had  been  lost.    I  am  glad  somebody  has  found  it. 

Mr.  Evarts  [Reading] : 

June  3d,  1867. 

My  Dear  Theodore:  In  thinking  over  our  conversation  re- 
epeciing  your  position  on  religious  matters,  it  occurs  to  me  that 
you  are  liable  to  do  yourself  an  unnecessary  injustice  by  sup- 
posing or  afl5.rming  that  you  have  wandered  from  received  opin- 
ions, whereas  it  seems  to  me  that  you  have  simply  entered  that 
stage  of  development  in  which  every  active  mind  explores  the 
grounds  and  reasons  of  belief  for  himself .  Now,  it  is  impossi- 
ble for  one,  unless  cautious  even  to  coldness,  to  pursue  such  in- 
vestigations without  great  oscillations  of  belief,  without  seem- 
ing at  one  time  averse  to  one  view,  and  then  again  seeking  it 
with  greater  avidity  than  ever.  It  is  a  question  so  wide,  so 
grave,  that  one  ought  not  to  commit  himself  upon  the  hasty  re- 
sult of  a  year  or  several  years'  reading.  You  seem  to  me  to  follow 
your  sympathies  largely  in  investigation.  This  has  its  advan- 
tages, and  is  one  way  of  study;  but  it  requires  far  more  time 
and  caution,  inasmuch  as  it  will  surely  lead  you  to  accept  things 
from  poetic  or  emotive  reasons,  whic'a  are  but  half  true,  which 
need  and  will  get  by  longer  experience  much  m^diflcation. 
The  formation  of  opinions  upon  religious  questions  in  such  a 
nature  as  yours  is  a  matter  of  growth  more  than  of  logic.  Under 
such  a  state  of  facts,  therefore,  I  would  submit  whether  you 
can  wisely  or  even  truly  say  you  stand  on  this  or  on  that  gi'ound, 
and  whether  you  do  not,  in  justice  to  your  own  final  self, 


quire  all  the  privileges  accorded  to  those  who  are  investigating' 
In  part  I  write  from  experience.  I  look  back  upon  periods 
when,  if  I  had  expressed  the  then  results  of  thought  and  read- 
ing, I  should  have  committed  myself  to  views  which  I  have  out- 
lived or  left  behind.  I  find  myself,  slowly  but  surely,  go'ng 
toward  those  views  of  human  nature  and  of  divine  govern- 
ment which  have  underlaid  for  a  thousand  years 
the  Evangelical  churches.  It  seems  to  me  that  I 
discern,  arising  from  studies  in  natiu-al  science, 
a  surer  foothold  of  these  views  than  they  have  ever  had,  in  so 
far  as  theology  is  concerned.  If  I  have  one  purpose  or  aim.  it 
is  to  secure  for  the  truths  now  developing  in  the  spheres  of 
natural  science  a  religious  spirit  and  a  harmonization  with  all 
the  great  cardinal  truths  of  religion  Avhich  have  thus  far  charac- 
terized the  Christian  system.  I  turn  with  more  and  more  chill 
and  dread  from  that  bleak  and  fruitless  desert  of  naturalism 
which  so  many  are  hailing  as  a  second  paradise. 
I  regard  the  labors  of  naturalists  as  indispensable  to  the  final 
adjustment  of  truth,  and  I  would  encourage  such  men  as  Spen- 
cer  to  say  whatever  is  given  them,  not  because  they  bare  the 
fall  truth,  but  because  they  bring  out  the  truth,  and  becatise  the 
human  mind  must  pass  through  that  stage  before  it  will  come  to 
the  rest  and  glory  of  the  final  Christianity,  the  second  coming  of 
Christ — morally,  not  historically— in  which  He  shall  reign  in 
heaven  and  on  earth  over  faith  and  science,  and  unite  and  har- 
monize both.  Believe  me,  Theodore,  that  I  have  great  sympa- 
thy in  your  developments,  and  affection  for  you,  and  should  be 
glad  to  help  and  sorry  to  hinder. 

I  have  given  up  the  idea  of  starting  a  newspaper.  I  am  sure 
that  I  could  not  bear  the  strain  and  yet  can-y  on  my  church. 
I  am  truly  yours,  H.  W.  Bbeches. 

[Marked  "Exhibit  D,  64."] 

Q,.  Mr.  Tilton,  when  your  wife  left  your  house,  as  you  have 
stated,  did  she  leave  the  house  and  what  was  in  it,  or  did  she 
take  anything  with  her?  A.  I  don't  know  that  she  took  any- 
thing with  her,  except  my  love.and  good  wUl. 

Q.  Very  well.  And  that  she  has  stU],  has  she?  A.  I  cannot 
answer  for  her.  Sir;  I  don't  know  what  mischief  Mr.  Tracy  has 
made  in  the  business. 

HOW  THE  CORRESPONDENCE  OF  HUSBAND  AND 
WIFE  WAS  PUBLISHED. 
Q.  Now,  Sir,  there  was  a  publication  made  of  a 
selection  from  your  and  her  letters;  I  mean  by  "selection."  that 
it  was  not  the  entire  correspondence.  Was  that  made  by  you, 
or  through  your  procurement?  A.  No,  Sir;  it  was  neither  made 
by  me  nor  through  my  procurement;  it  was  made  somewhat 
against  my  wish  and  will. 

Q.  But  pray  who  did  make  it?   A.  Who  did  make  what,  Sir? 

Q.  That  publication.   A.  The  Chicago  Tribune. 

Q,.  Were  not  those  letters  left  in  the  house  when  your  wife 
left?  A.  Yes,  Sir. 

Q.  How  did  The  Chicago  Tnbune  get  access  to  those  letters? 
A.  Through  the  ad\ice  and  desire  of  my  friend  and  counsel, 
Judge  Morris. 

Q.  Ah!  did  he  have  the  ransacking  of  the  whole  of  themf  A, 
I  think,  Sir,  he  is  too  much  of  a  gentleman  

Q.  I  didn't  ask  about  that.  I  don't  know  whether  he  had  the 
opporttmity.   A.  What  do  you  mean  by  ransacking? 

Q,  The  opportunity  for  examination. 

Judge  Neilson — He  means  did  he  have  the  whole  of  tliem — 
did  he  have  an  opportunity  to  examine  the  whole  cf  them?  A. 
All  letters  found  in  the  house? 
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Yes.   A.  He  did;  I  believe  he  did, 
Q.  Was  that  by  the  advice  of  counsel? 

Mr.  FuUerton— One  moment!  One  moment!  I  do  not  see 
the  pertinency  of  these  inquiries. 

Mr.  Evarts— Then  he  should  not  have  made  the  answer  about 
his  counsel. 

Mr.  Fullerton— Oh !  that  was  your  question. 

Mr.  Evarts— I  did  not  ask  about  the  counsel.  He  threw  that 
in. 

The  Witness— Do  you  mean  that  Mr.  Morris  did  that  by  the 
advice  of  counsel? 
Mr.  Evarts — No. 

The  Witness— He  is  himself  counsel? 

Mr.  Evarts— I  mean  whether  this  giving  of  all  these  papers 
to  T?ie  Chicago  Tribune,  or  to  its  representative,  was  by  advice 
of  your  counsel. 

Mr.  Beach— It  does  not  appear  that  The  Chicago  Tribune  had 
the  letters  to  themselves. 

Mr.  Evarts— He  has  just  said  they  had  the  opportunity. 

The  Witness— Ah!  you  are  mistaken,  Mr.  Evarts;  the  extracts 
that  were  published  were  communicated  to  TJie  Chicago  Trib- 
une ;  those  extracts  were  made  by  the  advice  and  at  the  sugges- 
tion of  my  counsel. 

Q.  Very  well ;  I  thought  that  I  asked  you  whether  The  Chi- 
cago Tiibune  had  access  and  opportunity  to  examine  all  those 
papers.  A.  I  didn't  understand  you  to  put  the  question  so  ;  I 
understand  you  to  ask  whether  Judge  Morris  had  the  ransack- 
ing of  those  papers. 

Mr.  Beach— That  was  the  question. 

Mr.  Evarts— No;  you  are  all  in  error.  The  question  will  speak 
for  itself.  In  answer  to  one  of  my  questions  the  witness  said 
that  whatever  he  then  spoke  of,  it  was  done  by  the  advice  of 
Ms  counsel.  Then  I  afterwards  asked  him— or  what  I  in- 
tended to  ask  him  was— whether  The  Chicago  Tribune  had  the 
opportunity  to  examine  all  the  papers.  Now,  it  seems  the  wit- 
ness understood  me  as  applying  that  question  to  Judge  Morris. 

Judge  Neilson— Let  the  stenographer  read  the  question. 

[The  Tribune  stenogi-apher  read  the  question.] 

Judge  Neilson— The  witness  understood  "he"  to  apply  to 
Judge  Morris,  and  I  myself  so  understood  it. 

Mr.  Evarts— I  didn't  so  understand  it,  and  I  had  no  such  in- 
tention, and  therefore  did  not  understand  why  that  answer 
should  be  given. 

Q.  Now,  then,  you  understood  my  question  to  refer  to  Judge 
Morris,  and  not  to  the  representative  of  The  Chicago  Tribune  ? 
A.  Yes,  Sir. 

Mr.  Fullerton— It  was  The  Chicago  Tribune— the  neuter 
gender. 

Mr.  Evarts— But  it  was  the  representallvj  of  the  paper. 

Mr.  Evarts— Now,  any  communication  or  opportunity  to  ex- 
amine or  know  of  the  letters  themselves  given  to  The  Chicago 
Tribune  or  its  representative,  were  they  selections  or  portions 
that  were  furnished  to  it  ?  A.  Yes,  Sir  ;  the  representative  of 
that  paper  did  not  see  the  original  manuscript. 

Q,.  How  is  it  you  say  that  they  were  not  published  by  your 
act  or  procurement?   A.  I  will  tell  you,  Sir. 

Mr.  Fullerton— I  don't  think  that  is  proper. 
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Judge  Neilson— They  were  published  by  his  act  and  p-.-ocar  ; 
ment,  through  his  counsel,  Mr.  Morris,  and  by  his  advice. 

Mr.  Evarts— I  have  a  right  to  ask  the  witness  what  he  meant 
when  he  said  they  were  published  rather  against  his  will. 

The  Witness- Do  you  wish  me  to  anwer? 

Q.  Yes,  Sir.  A.  During  the  early  consultations  I  had  with 
my  friend,  Judge  Morris,  I  put  into  his  hands  the  papers.  He 
read  them  and  said:  "  These  letters  ought  to  be  published,  or 
at  least,  liberal  and  copious  extracts  from  them."  I  said:  "No, 
they  are  private  letters,  and  I  think  there  is  an 
impropriety  in  publishing  them."  He  said,  on  the 
contrary,  the  case  was  of  such  seriousness  and 
gravity  and  had  been  so  greatly  misrepresented,  that  he  thought 
justice  required  they  should  be  published.  He  then  suggested 
that  good  taste,  perhaps,  would  lead  to  their  publication,  not 
here  in  Brooklyn,  in  either  of  the  local  papers,  but  at  some  dis- 
tant point;  and  at  that  time  a  visit  was  made  to  my  house  by  an 
agent  of  The  Chicago  Tribune;  Judge  Morris  made  his  ac- 
quaintance, and  communicated  to  this  agent  written  extracts 
from  those  letters,  and  in  that  way  they  were  pubhshed. 

Q.  Did  you  in  any  way  communicate  M'ith  your  wife  and  get 
her  assent  to  this  publication  ?  A.  I  did  not,  Sir;  my  wife  was 
not  then  li^dng  at  my  house  ;  she  had  deserted  me. 

Q.  We  knew  that.  Now,  in  whose  handwriting  were  those 
extracts  which  were  delivered  to  the  newspaper,  as  yon  know 
or  believe  ?  A.  In  the  handwriting  of  some  stenographic  re- 
porter. We  had  half  a  dozen  in  our  service  at  the  time;  I  don't 
remember  at  this  moment  who  it  was  that  made  the  copy. 

Q.  His  name  is  not  material.  It  was  a  person  In  that  relation? 
A.  Yes,  Sir. 

Q.  Prom  whose  dictation  did  he  take  them  down?  A.  No- 
body's. 

Q,.  You  mean  he  copied  them  himself  ?   A.  Yes. 

Q.  In  shorthand?   A.  I  don't  know  how  they  were  copied. 

Q.  No  matter;  he  copied  them  from  the  papers?  A.  Yes. 

Q.  Let  me  call  your  attention  to  the  last  part  of  the  sixth  arti- 
cle—from there  to  the^^e,  and  read  it  [handing  witness  his  own 
published  statement.]  After  you  have  looked  at  it  I  will  ask 
you  a  question.  [Witness  looks  at  the  paper.]  Is  that  an  ex- 
tract from  a  letter  of  your  wife  as  given  there?  A.  I  don't  know 
how  correctly  that  is  printed.  Sir;  but  if  it  be  printed  correctly, 
as  taken  from  my  sworn  statement,  it  is  an  extract. 

Mr.  Evarts— The  passage  is  this  

Mr.  Fullerton— Wait  a  moment.    What  is  this? 

Mr.  Evarts— I  am  going  to  read  the  passage  for  him. 

Mr.  Beach— We  object. 

Mr.  Evarts— He  says  if  it  is  correctly  printed  as  he  wrote  it  in 
his  statement  it  is  correct. 

Mr.  Fullerton— But  it  does  not  follow  that  you  can  read  tt. 

Mr.  Evarts— I  propose  to  read  it  out  and  let  him  see  if  it  is 
correct. 

Judge  Neilson— That  can  be  done,  and  it  can  be  corrected  if 
not  correctly  printed. 

Mr.  Fullerton— But  the  possibility  of  correcting  it  does  not 
make  it  admissible  at  this  stage  of  the  ease.  In  the  flrfet  place 
there  is  the  original  of  this  paper  somewhere,  and  it  can  be  pro- 
duced and  not  a  copy. 
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Judge  Neilson— I  understood  the  witness  to  recognize  that  as 
part  of  his  statement. 

Mr.  Evarts— And  he  is  now  on  cross-examination.  Part  of  my 
substantive  proof  is  that  this  is  the  statement. 

The  Witness— I  do  not  understand  you.  The  passage  you 
want  me  to  read  was  no  part  of  my  statement,  but  an  extract 
from  one  of  Mrs,  Tilton's  letters. 

Q.  But  it  is  in  your  statement.  A.  You  asked  me  if  it  was 
part  of  my  statement.  I  said  it  was,  if  correctly  printed.  The 
original  letter  is  here. 

The  original  of  what?  A.  The  original  letter  from  which 
that  extract  was  made, 

Mr.  Evarts— I  will  now  read,  this: 

To  love  is  praiseworthy;  but  to  abuse  the  gift  is  sin.  Here 
I  am  strong.  No  demonstrations  or  fascinations  could  cause  me 
to  yield  my  womanhood. 

Q.  Please  look  at  your  statement,  and  say,  after  looking  at  it, 
whether  you  can  give  the  date  of  the  letter  from  which  that  ex- 
tract is  taken?   A.  There  is  no  date  here. 

Q.  But  what  precedes  it?  A.  Do  you  wish  me  to  read  what 
precedes  it? 

<^  No;  I  wish  you  to  look  at  it  and  then  say  if  you  can  give 
the  date  of  the  letter  from  which  that  extract  was  taken?  A.  I 
can  give  it  by  referring  to  the  letter  itself. 

Q.  I  don't  ask  you  for  that  letter,  Mr.  Tilt  on.  It  is  your  oym. 
sworn  statement  which  is  now  before  you?   A.  No,  Sir. 

You  cannot  answer?  A.  You  say  it  is  my  sworn  state- 
ment.  Here  is  a  printed  document  full  of  corrections. 

Q.  There  are  no  corrections  that  I  know  of.  A.  What  are 
these  marks  ? 

Q.  These  are  my  notes  on  it.  piiaughter.]  A.  Oh  I  Now, 
what  is  your  question? 

Q.  My  question  is,  after  refreshing  your  recollection  by  look- 
ing at  this  print  of  your  sworn  statement,  whether  you  can  say 
what  the  date  of  the  letter  was  from  which  you  extracted  that 
passage  that  I  have  read?  A.  I  just  now  discover,  in  looking  at 
that  a  second  time,  that  in  between  your  pencil  marks  there  is  a 
date  here — February— something,  1868. 

Q.  Are  your  eyes  good?  A.  Not  so  good  as  some  people's; 
that  looks  like  Feb.  8th;  perhaps  it  is  Feb.  the  3d  or  8th— I  do 
not  know  which. 

Q.  WeU,  I  don't  see  how  my  pencil  marks  interfere  with  it  ? 
A.  I  didn't  notice  that  line. 

Q.  Well,  is  it  Feb.  3d,  1868,  isn't  it  ?  A.  Yes,  Sir;  I  think 
it  ifi. 

OTHER  LETTERS  OF  MRS.  TILTON  TO  HER  HUS- 
BAND. 

Mr.  Evarts— Now,  I  will  read  that. 

The  Witness— I  don't  know  whether  that  date  is  correctly 
printed  in  that  transcript,  Mr.  Evarts. 

Mr.  Evarts— Very  well,  we  will  see.  We  want  the  letter 
itself.    This  is  "Exhibit  D,  59."  [Reading]: 

MoNDAT,  February  3d,  1868,  I 
9  o'clock  (I  think  it  is)  a.  m.  f 
What  may  I  bring  to  my  beloved  this  bright  morning  ?  A 
large,  throbbing  heart,  full  of  love,  single  in  its  aim  and  pur- 
,fr05e  to  bless  and  cheer  him.    Is  it  acceptable,  sweet  one  ?  As 


my  body  grows  daily  in  strength,  my  enthusiasm  bubble*  up 
perpetually,  io  that  I  even  felt  I  saw  you  reflected  in  my  eyes 
this  morning,  when  my  thoughts  of  you  literally  filled  me  as  to 
gush  out  of  my  face.  Most  truly  do  I  love,  and  I  am  resolved 
nevermore  to  repress  the  expression  of  it.  I  have  lived  under 
the  fatal  mistake  that  I  would  make  yon  selfish, 
but  oh  !  what  it  has  cost  me  to  learn  that  a  large,  generous 
love  cannot,  in  its  very  nature,  minister  but  to  our  best  and 
holy  states  1  The  picture  of  your  dear  face,  most  constant  with 
me,  is  one  glowing  with  love,  but  always  bearing  the  look  of 
one  that  has  suffered.  Can  I,  who  am  the  cause  thereof,  ever 
again  be  Indifferent  ?  Nay,  the  little  hfe  which  remaineth  i« 
consecrated  to  restore,  if  possible,  the  beautiful  image  I  have 
marred.  There  is  no  sacrifice  too  great  that  I  would  not  enthu- 
siastically make  to  this  end.  If  God  will  only  consider  me 
worthy  to  work  with  him.  I  have  been  thinking,  my  darling, 
that  knowing  as  you  do  your  immense  power  over  an  audience 
to  move  them  at  your  will,  that  same  power  you  have  wim  all 
public  men  over  any  \\oman  whom  you  may  love.  To 
love  is  praiseworthy,  but  to  abuse  your  gift  of  influ- 
ence is  a  sin.  Therefore  I  would  fain  help  restore  to 
you  that  which  I  broke  down — self-kespect.  Your  manhood, 
and  its  purity  and  dignity  if  you  feel  it  is  stronger  than  even 
love  itself.  I  know  this  because  here  I  am  strong.  No  demon- 
strations or  fascinations  could  cause  me  to  yield  my  woman- 
hood. You  have  not  yet  replied  to  my  inquiry  whether  the  giv- 
ing you  my  whole  heart  in  my  letters  offends  you.  I  was  with 
you  all  day  yesterday,  Sunday.  What  holy  associations  cluster 
around  that  day  in  our  own  experiences.  The  morning  houi's 
suggesting  Mattie's  death,  and  who  can  tell  what  that  hath  done 
for  us,  and  now  the  evening  memorable  forever  of  confessions, 
with  repentings,  cleansing  and  sacred  vows!  !  I  wanted  to  write 
to  you,  but  could  not.  I  went  to  church  in  the  morning,  was 
blessed,  spoke  with  Mr.  Bowen,  who  was  cordial,  and  Professor 
Raymond.  He  commences  another  course  of  readings  at  the 
Packer  to-night  with  Henry  the  8th— $5  a  course.  Were  you 
out  

Mr.  Evarts — There  the  letter  terminates,  it  being  an  imperfect 
one.  [To  the  witness.]  Now,  Sir,  will  you  look  at  that  which  ia 
not  printed  and  say  if  that  is  a  page  of  your  original  statement 
in  yotirhand\vriting?  A.  No,  Sir. 

Mr.  Tracy— It  is  not  in  his  handwriting,  Mr.  Evarts;  it  is 
swom  to. 

Q.  It  is  not  in  your  handwriting?  A.  It  is  not  in  my  hand- 
writing, 

Q.  Do  you  recognize  it  as  a  copy  of  a  paper  written  by  you? 
A.  It  is  in  the  handwriting  of  Mr.  Augustus  Maverick,  and  I 
presume  from  what  you  show  me,  these  are  two  leaves  from  the 
copy  of  my  swom  statement  which  I  left  with  the  Committee. 
Let  me  look  at  it,  please? 

Q.  And  which  was  signed  by  you?   A.  Signed  by  me. 

Q.  See  if  that  is  the  last  page  of  it?  [Handing  paper  to  wit- 
ness.]   A.  It  seems  to  be  aU  right,  Sir. 

Mr.  Evarts— I  y.iM.  read  this  now.  This  passage  from  the  let- 
ter, your  Honor  wiU  notice,  is  of  the  date  of  February  3d,  1863, 
quite  anterior  to  any  dates  of  difl&culty  or  difference  between 
this  pair.   I  read  as  it  is  here. 

To  love  is  praiseworthy,  but  to  abnse  the  gift  is  sin.  Here 
I  am  strong.  No  demonstrations  or  fascinations  could  cause 
me  to  yield  my  womanhood. 

Mr.  Beach— Do  you  want  these  marked.    [Referring  to  the 
slips  last  shown  witness.] 
Mr.  Evarts— No;  I  will  take  care  of  them. 
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Mr.  Bcacli— I  do  not  wish  to  take  care  of  them,  but  I  want  to 

know  

Mr.  Evarts— As  I  get  on. 

Mr.  Beach— [To  the  Court.]  The  counsel,  after  proving  these 
two  pages,  has  read  a  portion  of  them,  and  I  ask  that  they  be 
marked. 

Mr.  Evarts— That  is  for  me  to  say,  Sir,  when  I  offer  them. 
Mr.  Beach— But  he  has  read  from  them.    He  has  read  them 
in  evidence. 

Mr.  Evarts— Well,  I  will  take  care  of  my  own  examination. 

Judge  NeUson— He  purposes  to  offer  them,  1  suppose. 

Mr.  Beach— Well,  he  has  read  them;  we  have  some  rights 
with  those  papers. 

Mr.  Evarts— You  will  have  all  your  rights,  but  I  will  take  care 
of  my  present  examination. 

Mr.  Beach— I  am  not  troubling  your  examination;  I  am  ask- 
ing that  a  paper  from  which  the  counsel  reads  shall  be  marked 
by  the  Court  so  chat  we  shall  know  what  it  is. 

Mr.  Evarts— It  is  unnecessary  to  mark  it  at  this  instant. 

Judge  Neilson— It  should  be  marked,  but  perhaps  he  will 
read  more  of  it;  it  must  be  marked. 

Mr.  Beach — Well,  that  is  all  I  insist  upon,  that  it  must  be 
marked;  we  want  to  use  it. 

Mr.  Evarts— I  now  read  the  passage  from  the  original,  begin- 
ning and  ending  where  this  supposed  extract  does: 

To  love  is  praiseworthy,  but  to  abuse  your  gift  of  influence 
is  a  sin,  therefore  I  would  feign  help  restore  to  you  what  I 
broke  down— self-respect  Your  manhood  and  its  purity  and 
dignity  if  you  feel  it  is  stronger  than  even  love  itself!  I  know 
this  because  here  I  am  strong.  No  demonstrations  or  fascina- 
tions could  cause  me  to  yield  my  womanhood. 

Mr.  Evarts— Now,  if  your  Honor  please,  these  two  leaves 
will  be  marked  as  the  paper  shown  by  me  to  the  witness. 

Mr.  FuUerton— And  as  read. 

Mr.  Evarts— From  which  I  read  a  passage— to  wit,  an  extract 
from  a  letter. 

Mr.  Fullerton— Yes,  Sir;  which  is  a  part  of  the  paper. 

Mr.  Evarts — Well,  it  is  not  the  whole  of  it. 

[Two  sheets  each  marked  "Exhibit  D,  65."] 

Mr.  Evarts— This  letter  of  the  3d  of  February  which  I  have 
read,  the  original  letter— the  passage  that  I  have  read  from  it — 
beginning,  "To  love  is  praiseworthy,"  and  ending,  "No  de- 
monstrations or  fascinations  could  cause  me  to  yield  my  woman- 
hood"— did  you  no:  understand  from  that  letter  that  your  wife 
then  considered  adultery  a  sin?  A.  Yes,  Sir;  I  quoted  it  as  a 
beautiful  illustration  of  her  own  sense  of  the  dignity  of  her  sex 
and  of  herself  as  respecting  it.  That  was  the  use  which  I  made 
of  that  extract  in  my  sworn  statement  to  certify  to  her  strength 
of  character  at  that  time. 

Q.  Exactly;  and  that  she  then  regarded  adultery  as  a  sin? 
A.  Yes,  Sir;  I  think  she  does  bow. 

Mr.  Shearman— May  it  please  your  Honor  the  letters  which  I 
now  read  to  the  jury  are  letters  written  by  Mrs.  Tilton  to  her 
husband.    [Beading] : 

Monday,  Jan.  28th.    (Probably  1867.) 
Mt  Beloved  :  I  am  very  sorry  my  letters  are  lost,  they  con- 
tained so  much  that  stranger  eyes  should  never  see. 
I  was  obliged  to  omit  my  Saturday  and  Sunday  letter  as  usual. 
Mr.  Haskell  cauM;  over  Sunday  afternoon.  We  went  to  hear 


Mr.  Beecher,  who  preached  an  uncommonly  fine  sermon  on  the 
divinity  of  man,  from  the  text  "  Ye  are  Gods."  In  the  morning 
Dr.  Storrs  preached  for  us.  A  collection  was  taken  up  for  our 
city  missions,  amounting  to  nearly  $6,000. 

Mr.  B  called  Saturday.    He  came  tired  and  gloomy,  but 

he  said  I  had  the  most  calming  and  peaceful  influence  over  him, 
more  so  than  any  one  he  ever  knew.  I  believe  he  loves 
you.  We  talked  of  you.  He  brought  me  two  pretty  flowers  in 
pots,  and  said  as  he  went  out,  "  What  a  pretty  house  this  is;  I 
wish  I  lived  here."  It  would  make  me  very  happy  if  you  could 
look  in  upon  us  without  his  knowing  it. 

Deacon  Freeland  called  in  to-day.  He  wanted  to  know  if  I 
was  good  enough  to  live  in  so  pretty  and  tasteful  a  home. 

Mr.  Shearman — I  wiU  pass  over  a  passage  relating  to  other 
matters. 

The  picture  which  came  from  Springfield  has  just  reached  me. 
I  do  not  like  it.   It  is  old,  thin  and  cold  looking. 

Nevertheless  I  talk  to  it,  love  and  caress  it.  It  would  please 
you  to  know  how  much  Carroll  talks  of  you— often  cries  to  see 
you. 

The  children  are  passing  through  the  stages  of  the 
hooping  cough  very  comfortably— thanks  to  homeopathy. 
It  is  nearly  12  o'clock  and  I  must  say  good  night,  adding 
with  it  my  very  best  love.  Soon  I  shall  look 
again  upon  your  dear  face  and  be  satisfied.  But  if  I  was  trav- 
eling about  with  you  I  know  my  body  is  not  in  the  condition 
to  bear  journeying  without  great  fatigue,  and  though  I  might 
look  upon  your  face,  yet  absent  from  these  children  in  Winter, 
I  could  not  say  I  am  satisfied,  but  when  you  are  in  your  own 
home  once  again  I  shall  then  be  perfectly  at  rest.  "  Oh,  hasten 
'round  ye  wheels  of  time  1  " 

God  keep  us  both.  Yoxm  DARLma 

[Marked  "Exhibit  D,  66."] 

Mr.  Evarts— [To  Mr.  Shearman.]   Is  that  marked? 
Mr.  Beach— Well,  I  don't  know  about  this  letter. 
Mr.  Shearman— I  read  what  I  found  written. 
Mr.  Beach— No,  you  didn't. 

Mr.  Shearman—"  Probably  1867,"  is  written  in  ink, 
Mr,  Beach— Who  by? 

Mr.  Shearman— Not  by  us;  that  is  very  certain. 

Mr.  Beach— 1  don't  know  whether  it  is  very  certain  or  not. 

Mr.  Shearman— It  came  directly  from  your  associate. 

Mr.  Evarts— It  was  not  shown  to  the  witness.  It  was  taken 
directly  from  you. 

Mr.  Beach— The  difficulty  is,  if  your  Honor  please,  that  Mr. 
Shearman  read  the  date  as  if  it  had  been  dated  1867. 

Mr.  Evarts  [Handing  letter  to  witness] :  That  is  your  wife's 
handwriting,  is  it  not,  except  that  little  memorandum?  A.  Yes, 
Sir. 

Q.  That  is  not  hers?   A.  No,  Sir. 

Q,.  Whose  handwriting  is  that?  A.  I  should  judge,  looking 
at  it,  that  it  was  in  the  handwriting  of  one  of  the  stenographers; 
it  may  possibly  be  my  own  with  a  steel  pen.  I  very  rarely  write 
with  a  steel  pen.    I  am  inclined  to  think  it  is  my  own. 

Q.  Is  that  in  ink?   A.  Yes,  Sir. 

Mr.  Evarts — Pale  ink.  The  date  of  the  letter,  if  your  Honor 
please,  as  given  by  the  writer,  Mrs.  Tilton,  is  marked  "Monday, 
January  28th."  Then  under  it  is  written,  in  different  ink,  a 
memorandum,  "probably  1867,"  and  that  Mr.  Tilton  says  is 
either  the  stenographer's  or  possibly  his  own. 

The  Witness— Possibly  mine. 

Q.  You  suppose  that  to  be  the  real  date  of  the  letter,  do  you 
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not  ?  A.  Yes,  Sir:  it  would  be  easy  to  ascertain  by  finding  out 
whether  January  28,  in  the  year  1867,  fell  on  Monday. 

Mr.  Evarts— Of  course  that  would  help,  yes,  no  doubt.  That 
-would  fix  it  really,  for  within  any  range  we  have,  there  would 
probably  be  but  one. 

The  Witness— Yes,  Sir. 

Mr.  Evarts— I  was  going  to  ask  yon,  in  regard  to  some  of  the 
contents  of  this  letter,  that  perhaps  will  fix  the  date.  You 
heard  thfl  letter  read,  didn't  you  ?  A.  Yes,  Sir  ;  I  heard  part 
of  it  read. 

Q.  You  heard  all  that  was  read  ?   A.  Yes,  Sir. 

Q.  Perhaps  you  didn't  listen  to  it.  I  don't  know  how  that 
was.   A.  I  was  not  listening  very  attentively. 

Q.  [Handing  letter  to  witness] :  I  want  to  know  whether,  by 
looking  at  that  letter,  you  can  remember  whether  the  delicate 
condition  of  health  that  Mrs.  Tilton  refers  to  as  preventing  her 
journey  to  the  West  to  meet  you— whether  she  was  then  re- 
cently getting  up  from  her  confinement  ?  A.  I  don't  remember, 
Sir.  from  the  date. 

Q.  You  cannot  give  the  birthdays  of  your  children  from  mem- 
ory?  A.  No,  Sir. 

Q.  Hfive  you  no  mode  of  gi^^ng  us  the  exact  birthdays  of 
your  children— any  family  record — any  Bible?  A.  When  I  had 
a  wife  in  my  house  I  always  referred  to  her  for  such  informa- 
tion: I  have  none  now,  so  I  have  to  go  without  it.  There  is  no 
record  in  my  Bible;  I  went  the  other  day  to  see— I  thought 
there  was— but  there  is  none. 

Mr.  Evarts— We  should  like  these  dates,  if  we  could  get 
them,  but  we  have  no  means  of  getting  them. 

The  Witness— I  presume  if  you  refer  to  Mrs.  Tilton,  she  can 
answer  you  immediately  on  the  spot. 

Mr.  Shearman— January  28,  1867,  came  on  Monday. 

Mr.  Evarts— January  28,  1867,  Mr.  Shearman  says,  did  come 
on  Monday. 

The  Witness— Yes,  Sir. 

Mr.  Porter — We  have  a  calendar  here. 

Mr.  Evarts— So  that  letter  dated  January,  1867,  written  very 
soon  after  your  new  house  was  occupied  by  you,  refers  to  the 
house— the  present  house,  &c.  ?   A.  I  think  so. 

Q.  The  Fall  of  1866  you  went  in  there?  A.  I  thmk  I  did; 
yes,  Sir. 

Mr.  Evarts— I  don't  know  about  the  dates  of  these  births, 
but  it  occurred  to  me  that  I  had  seen  something  to  fix  them. 
Perhaps  it  is  not  so.   Now,  go  on,  Mr.  Shearman. 

Mr.  Shearman  [Keading]  : 

Sunday  Evening,  Feb.  3d,  1867. 

Mt  Deaklt  Beloved  :  I  bless  the  inventor  or  creator,  what- 
ever his  name — who  made  the  calendar,  and  February  the 
shortest  month  in  the  year.  My  thoughts  now  are  ever  on  your 
home  coming,  and  it  is  a  daily  growing  anxiety  how  I  shall  pre- 
sent myself  and  abide  in  your  love.  Our  children  will  delight 
and  satisfy  you  for  they  have  grown  in  every  good  work  and  w  ay 
and  are  altogether  lovely. 

Carroll  is  certainly  the  personification  of  love  itself. 

If  love  be  the  fulfilling  of  the  law,  when  are  not  the  condi- 
tions for  his  highest  life  established  ? 

I  realize  with  the  Vicar  of  Wakefield,  how  great  a  wealth  we 
have  in  our  children.    They  are  already  high  up— beyond  us— 


as  Christ  looks  upon  pure  lining.  He  has  revealed  himself  to 
my  babes.    Blessed  be  his  name. 

The  Church,  to-night,  was  filled  with  medical  students,  Mr. 

B  preaching  before  their  Christian  Union.    He  certainly  is 

greatly  roused  this  Winter,  and  works  most  ea'-nestly. 

Will  you  not  on  your  return  throw  in  your  inspiration  and 
join  us  in  fulfilling  our  vows  as  members  of  this  Christiaa 
Church?  Your  beautiful  spirit  would  help  many  there,  as  it 
does  everywhere.  And  to  me  there  is  no  spot  so  sacred  in  sll 
this  earth  as  Plymouth  Church!  Full  of  delicious  memories . 
If  we  now,  with  all  its  members,  bring  into  it  our  various  rica 
and  growing  exp  riences,  its  later  days  would  gloriously  fulfill 
the  enthusiasm  of  its  beginning.  These  are  mv  own  thoughts, 
darling,  and  1  feel  that  of  late  years  we  have  both  come  short 
of  our  duty  here. 

I,  with  all  my  soul,  have  joined  with  you  whenever  any  line 
of  duty  seemed  plain  to  you  ;  and  from  henceforth  have  I  more 
utterly  consecrated  myseli  thereto.  Now.  therefore.  I  write 
your  sympathy  of  thought  and  action  with  me.  This  Winter 
has  blessed  us  both  ;  though  sufi[ering,  I  rejoice  unutterably 
that  your  bodily  vigor  is  sustained,  and  even  better  than  when 
you  left  home.  I  am  not  as  well  in  body,  though  I  do  feel  I 
have  made  some  victories  over  my  temper.  I  have  striven  for 
Christ's  sake — who  has  been  most  precious  to  me— and  for 
yours  to  array  myself  with  purity  of  thought  and  action— and 
you  know  what  it  costs  of  struggle  ! 

Once  more  my  beloved,  accept  my  most  devout  thanks  for 
your  patience  and  fidelity  to  help  me  onward  and  upward.  Yet 
I  dare  not  invite  you  to  come  and  live  again  with  me  lest  I 
bring  disappointment  and  misery  upon  you.  My  soul  is  fulL 
my  eyes  overflow  while  I  write. 

I  must  be  victor!   But  I  will  sin  if  I  go  not  to  bed  and  sleep. 
At  church,  to-day,  Mr.  Studwell  wished  me  to  thank  you  for 
the  reply  to  his  letter,  as  you  had  paid  no  attention  to  it.    Good  ■ 
night.  Your  own. 

Mr.  Fullerton— These  letters  don't  appear  to  be  marked  we 
go  along. 

Mr.  Shearman— I  will  have  them  marked. 

[Letter  dated  February  3.  1867,  marked  "Exhibit  D.  67."] 

Mr.  Shearman  [Reading] : 

SattjRDAT  Evesting,  February  1st,  1868. 

My  Beloved:  The  last  day  of  the  week  I  have  been  accus- 
tomed to  look  for  your  home-coming,  so  thai  to-day  and  this 
evening  I  am  peculiarly  lonely.  Your  precious  letter  from 
Pittsburgh  came  in  your  stead,  which  I  have  read  four 
times  already.  Blessings  on  you.  dearest,  they  have 
the  last  Winter's  ring  in  them.  I  did  not  dare  expect  you 
would  remember  your  aforetime  punctuality.  Your  closing 
lines  are,  "  have  I  not  a  great  heart  when  all  its  foundations  are 
stirred?"  Yes,  most  truly.  Beloved,  generous,  noble,  pure,  I 
do  thoroughly  feel  beyond  all  other  men.  Forgive  me  for 
telling  you  when  forbidden.  By  so  much  as  you  are  great.  I 
too  stretch  out  to  reach  you  and  thus  we  do  lift  up  each  other. 
God  forh'id  I  may  never  more  drag  yonj.  doivn  I  f  Oh,  well  / 
know  as  far  as  I  am  capable  /  lo^e  you.  Now,  to  keep  this 
fixe  high  and  generous  is  the  ideal  before  me.  I  am  glad  you 
carried  a  trunk,  and  are  comfortable.  I  realize  with 
mingled  pain  and  pleasure,  how  much  more  satisfactory  your 
physical  life  is  away  from  home,  and  may  be  an  ideal  wife  and 
children  are  in  fact  more  helpful  to  you  even  as  the  memory  of 
my  Father  has  been  more  of  an  inspiration  to  me  than  his  pres- 
ence would  have  been.  Id  this,  separations  become  blessings  ; 
yet,  with  myself,  darling,  in  my  present  growing  passion  and 
admiration  and  sympathy,  I  •vm  only  perfectly  contents,  and 
restful  when  you  are  with  me.  These  latter  months,  I  have 
thought,  looked  and  yearned  for  the  hour  when  you  would  be 
home  with  longings  unutterable  ;  surely  you  must  have  felt  the 
joy  in  my  eye.  /  know  that  now  mother,  children  or  friend 
have  no  longer  possession  of  my  heart :  the  supreme  place  is 
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yours  fo/ever;  are  you  really  glad  to  hear  this,  my  sweet  ? 
Wlien  you  speak  your  love  for  me  it  is  delicious  harmony  to  my 
soul. 

The  flowers  you  ordered  came  to-day;  I  kissed  every  one, 
then  I  gave  them  over  to  Flory  to  arrange,  as  she  desired  to.  I 
^ave  a  few  to  gladden  Carroll,  and  as  I  read  the  line  to  him  m 
jour  letter  where  you  say  you  were  "  more  proud  to  be  loved  by 
your  little  children  than  to  be  the  President  of  the  Uni^fed 
States,"  large  tears  filled  his  eyes,  and  he  said,  "1  do  love  my 
Papa."  We  do  not  at  all  realize  the  blessings  we  have  in  our 
children!  I  have  filled  my  sheet  with  the  tale  of  my  love— so 
old  but  ever  fresh  and  gushing  in  me.  I  will  now  tell  you  of  the 
guests  I  have  had  since  I  wrote  you  yesterday. 

Susan  Anthony  came  to  tea  last  night,  and  went  away  after 
"breakfast.  I  learned  nothing  particular  from  her;  was  enter- 
tained with  her  talk;  and  regarded  your  wish  by  curbing 
3iiy  enthusiasm  for  you,  whil^  I  must  impress  unmis- 
takably the  minds  of  all  I  meet  the  single  end  and  aim  of  my 
life— to  be  faithful  in  so  far  as  /  knoiv  to  the  great  privilege 
whereto  I  am  called.  "Elizabeth,  thou  art  highly  favored, 
chosen  among  women,"  are  words  ever  sounding  in  my  ears. 

About  eleven  o'clock  to-day,  Mr.  B.  called.  Now,  beloved,  let  not 
even  the  shadow  of  a  shadow  fall  on  your  dear  heart  because  of 
this,  now,  henceforth  or  forever.  He  cannot  by  any  possibility 
be  much  to  me,  since  I  have  known  you.  I  implore  you  to  be- 
lieve it  and  look  at  me  as  in  the  Day  of  Judgment  I  shall  be  re- 
vealed to  you.  Do  not  think  it  audacious  in  me  to  say  I  am  to 
him  a  good  deal,  a  rest,  and  can  you  understand  it  I  appear  even 
cheerful  and  helpful  to  him.    He  told  me  in  confidence  that' 

Mrs.  and  his  family  were  at  his  house;  that  Mr.  G  

had  gold  most  of  his  insurance  policies ;  what  remained  was  not 

€o;ual  in  amount  to  what  Mrs.  G  had  been  accustomed  for 

pin  money — that  on  Monday  she  with  her  three  younger  children 

would  return  to  their  place  in  the  country,  while  he,  Mr.  B  , 

kept  the  three  older  sons  at  his  house,  for  they  could  not  even 
pay  the  cheapest  board,  and  on  a  personal  matter  he  intended 
to  get  employment  for  them— they  having  been  with  their  father 
in  business  only.  He  said  his  sympathies  had  gone  out  for  them 
more  than  if  tliey  were  his  own— they  all  as  a  family  seemed  so 
unfitted  for  poverty. 

After  seeing  the  children,  I  asked  him  if  he  would  go  with 
me  to  Mattie's  and  see  the  bust— without  any  hesitation  he  said 
he  would.  I  immediately  got  ready,  and  I  took  my  first  walk  to 
the  Court-st.  cars,  without  much  difliculty,  so  that  I  feel  free 
again  and  will  walk  out  every  pleasant  day.  We  found  neither 
Mattie  or  Mack  at  home  to  my  great  disappointment,  seeing 
only  Laura  Bradshaw  and  Gip— and  your  dear  head,  darling, 
which  on  second  seeing  is  more  than  ever  to  me.  Mr.  B  ex- 
pressed great  satisfaction  with  it,  feeling  it  was  far  better  than 
he  expected  to  find  it,  and  he  believed  as  correct  a  likeness  as 
you  could  have.  He  is  very  desirous  for  Mack  to  try  him.  We 
came  directly  home,  nothing  noteworthy  occurring,  save  that  he  • 
left  at  the  door  with  the  remark  that  "he  had  had  a  very 
pleasant  morning." 

You  once  told  me  you  did  not  believe  that  I  gave  you  a  cor- 
rect account  of  his  visits,  and  you  always  felt  that  I  repressed 
much.  Sweet,  do  you  still  believe  this?  I  strive  in  my  poor 
word-painting  to  give  you  the  s2}irU  and  impression  which  I 
give  him,  and  he  to  me.  It  would  be  my  supreme  wish  and  de- 
light to  have  you  ahoays  with  me.    Thi.'?  trinity  of  friendship  1 

pray  for  always.   I  gave  Miss  her  money.    She  desired  me 

to  thank  you  sincerely  for  your  generosity.  Carroll  will  come 
down  for  dinner  to-morrow. 

1  will  try  to  have  a  letter  awaiting  you  at  every  appointment. 
Now,  darling,  good-night,   I  hope  to  dream  of  you,  love. 

Tell  me  frankly  what  I  can  be  or  do  for  you,  because  I  am  al- 
together Your  Own. 

[Marked  "Exhibit  D,  68."1 

Mr.  Shearman  [Reading]  ; 


Nursery,  Sunday  eve,  March  8,  1868. 
My  Beloved  :  All  alone,  save  Eliza  in  the  kitchen  and  the 
cliildren  all  asleep  about  me,  while  I  have  been  trying  to  imag- 
ine my  state  when  I  shall  again  live  with  you  and  behold  your 
precious  form.  This,  I  think,  I  have  decided— no  more 
cliidings,  scoldings  !  An  inexpressible"  tenderness  has  grown 
up  in  my  soul  towards  you.  I  never  saw  my  path  as  clear  as 
now— that  whatever  you  may  do,  say  or  be,  it  becometh  me  to 
be  the  Christian  wife  and  mother  !  The  full  meaning  of  those 
words,  when  developed  from  a  nature  impotent  as  mine,  I  most 
thoroughly  understand.  If  I  may  lead  my  children  now  to  an 
intimate  love  and  trust  in  God,  He  manifesting  Him- 
self to  babes,  as  He  has  promised,  then  to  this  great  source  of 
happiness  strong  bodies  be  added,  I  will  risk  intellectual  train- 
ing and  knowledge.  You  say  in  your  last,  you  are  so  drained 
and  wearied,  that  when  you  come  to  me  you  can  but  bring 
"skim  milk."  It  hath  been  so  in  all  times  past  with  both  of 
us.  Perhaps  we  have  not  had  our  love  up  high  and  supreme; 
the  one  delight  of  our  lives,  or  maybe  our  frailty — weak  bodies 
—have  not  been  able  to  meet  the  demands  of  society  and  home 
duties.  Mr.  Beecher  gave  us  a  pleasant  episode  yesterday — 
a  visit  of  more  than  an  hour.  He  said,  with  great  earnestness, 
you  never  could  know  the  gratification  your  letter  appreciating 
"Norwood"  gave  him.  He  meant  to  give  you  the  American 
edition  and  me  the  English,  or  vice  versa,  so  that  we  may  have 
one  each. 

That  I  may  be  acceptable  to  you  is  my  constant  prayer. 
Good  night.  Wifby. 
[Marked  "Exhibit  D,  69."] 
Mr.  Shearman  [Reading]: 

Friday  Morning,  January  22,  1869. 
My  Dear  Beloved;  Your  Monday's  letter  from  Clinton, 
Ohio,  telling  me  of  your  convalescence  I  have  just  received, 
and  if  my  poor,  duU,  heavy  "  letters  do  you  any  good  as  a 
medicine,"  I  have  cause  for  gratitude.  I'm  sure,  now  that  you 
have  actually  begun  to  speak  every  night,  the  necessity  for  con- 
stant effort,  I  hope,  may  keep  off  despondency— and  I  wUl 
promise  to  write  more  cheerily  because  of  my  successful  efforts 
to  live  better. 

My  heart  aches  this  morning  at  the  death  of  Mrs.  Monroe. 
She  was  the  first  of  the  three  friends  to  go— mother  and  Mrs. 
Lombard  remain.  I  am  praying  for  mother  all  the  time.  You 
remember  tiat  she* came  over  most  sympathetically  to  dear 
Paul's  funeral.  *         *  *  *  *  * 

Forgive  me  that  I  want  so  much  love— yet  my  soul  cries, 
"  Give,  give  !"  I  believe  I  am  big  enough  to  supply  even  your 
big  heart  with  love— if  you'll  only  let  me. 

Farewell,  Wipe  Elizabeth. 

Mr.  She%rman— In  passing  over  a  passage  or  two,  I  say  that 
none  of  these  passages  that  are  omitted  reflect  anything  on  any 
one;  they  are  all  perfectly  proper,  of  course,  but  they  have 
some  allusion  to  the  lady's  domestic  affairs,  and  to  the  domes- 
tic affairs  of  other  ladies.  Everything  that  is  omitted  is  emi- 
nently proper,  but  I  try  to  omit  anything  that  might  disclose 
family  affairs  of  other  ladies;  but  in  doing  so  by  accident  I  omit- 
ted this  clause,  not  that  it  is  of  any  importance,  but  I  will 
read  it: 

"  Phoebe  and  Alice  have  sent  me  their  autographs,  so  I  have 
them  all  now  but  yours.  Frank  Moulton  came  round  to  r^ad 
me  his  letter  from  you.  It  delighted  him  greatly.  Flory  appears 
now  quite  well  again." 

[Marked  "Exhibit  D,  70."] 

Mr.  Shearman— There  were  two  exhibits  that  were  put  In  last 
night  that  were  not  read,  which  T  will  i/ow  read— two  letters  of 
1868.    One  has  been  read.  [Reading] 
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Thursday  Evening,  Febmarj'  20,  1S68. 

My  Beloved:  I  am  so  louesome  and  heartsick  for  yom-  com- 
panionship to-n'ght  that  I'hesitate  to  write  lest  my  mood  may 
«lepress  you.  Yet  f  cannot  \sish  you  home,  for  I  am  persuaded 
you  are  happier  where  you  are.  While  I  long  to  be  with  you, 
I  am  haruited  continually  with  fears  that  your  cheery  face  will 
soon  be  shadowed  and  the  dear  head  droop !  This  thottght  is 
aeony  to  me,  and  I  have  spent  many  hours  since  yottr  absence 
w  eping  because  of  it. 

i  would  fain  make  the  path  smooth  for  yotir  feet,  or  in  other 
words  direct  the  children  and  the  household  that  they  minister 
harmony  only,  but  I  know  I  cannot,  and /am  afraid!  You  are 
at  Clinton  to-night.  I  try  to  fancy  each  night  where  you  are, 
when  yon  begin  your  lecture  and  when  end,  the  lonely  bed  after 
the  weary  day,  &c.  But  I  know  you  are  happy  and  make  others 
happy.  This  is  a  comfort  to  me.  I  bless  God  for  yom-  health 
and  your  generous  love  to  me.  I  took  my  second  lesson  on  the 
melodeon  to-day,  to  my  great  satisfaction.  The  most  that  I 
have  yet  learned  is,  how  very  little  I  know.  This  knowledge  is 
stimulating.  Oliver  told  me  that  Mr.  Hatfield  had  written  to 
Gilbert  Haven  urging  htm  strongly  to  accept  The  Indeijendent 
office.  But  I  hear  that  the  Methodists  will  make  him  a  bishop. 
I  am  greatly  inierested  in  the  paper  and  aU  that  pertains  to  it. 
Will  you  talk  with  me  in  the  future  about  all  that  interests  you? 
Let  US  be  more  frank  and  free  toward  each  other.  The  children 
are  all  well. 

I  have  paid  all  your  bills  but  Journeay's,  but  in  order  to  do  so 
I  drew  on  my  salary,  $40;  the  losing  of  the  $50  from  Warren 
would  have  prevented  that;  as  it  is,  I  am  very  much  pinched,  as 
1  could  not  spare  $80  last  month  and  $40  this.  Our  household 
expenses  are  nearly  the  same  as  when  you  are  home,  for  the 
family  is  large  and  we  eat  good  food,  though  no  dainties.  Bes- 
sie is  doing  better  since  her  head  is  clearer  by  being  left  alone 
from  her  unfortunate  relatives.  I  do  not  scold  her  any  more, 
darling.  She  has  been  the  one  cause  of  trouble  between  us 
since  we  have  lived  in  this  house;  but,  as  I  said  before,  1  cannot 
bear  to  make  you  miserable  by  my  harshness.  I  think  in  this 
you  will  find  a  change  in  me. 

Good  night.    ••  Good  angels  guard  thy  sleep." 

Wepey. 

Mr.  Evarts— Mr.  Tilton,  who  is  "Oliver,"  referred  to— the 
first  name,  Oliver;  your  wife  speaks  of  Oliver?  A.  Oh,  Oliver 
Johnson. 

Mr.  Shearman  [reading] : 

Wednesday,  Feb.  26,  1868. 

My  Dear  Husband: 

Let  me  tell  you  of  the  events  

Mr.  Evarts— What  is  that  date? 

Mr.  Shearman— February  26.  It  is  in  Mrs.  TUton's  hand- 
writing, 

Mr.  Evarts— The  only  date  is  Wednesday,  February  26th,  put 
in  by  the  writer.  There  seems  to  be  a  memorandtma.  [Hand- 
ing witness  the  letter.]  Say  whose  that  is?  A.  I  judge  it  to  be 
mine.  Sir,  written  with  a  steel  pen. 

Mr.  Evarts— Probably  1868.  The  same  reference  to  the  calen- 
dar will  settle  that. 

The  Witness— Judge  Porter  can  settle  that  in  a  moment. 

Mr.  Shearman— The  stenographer  will  understand  that  these 
two  papers  that  I  have  here  were  marked  last  night— "D,  60,'' 
and  "D,  61." 

Mr.  Evarts— It  appears  that  Wednesday  was  the  26th  of 
February,  1868. 
Mr.  Shearman  [reading]* 

Wedkesdat,  Feb.  26.  [1868.] 
My  Dear  Husband:  Let  me  tell  you  the  events  of  yesterday. 
T'lrectly  after  breakfast  I  read  aloud  the  entire  editorial  sheet 


and  the  Washington  letter  of  The  Tribune,  concerning  the  Im- 
peachment. I  wish  I  might  be  with  you  at  these  times.  Andy- 
has  gone  a  little  too  far.  Congress  acted  promptly  at  last.  I 
know  how  this  turn  in  affairs  affects  yotir  spirits.  God  is  show- 
ing His  face  again  aft«r  so  long  an  hiding.  How  blessed  is  this 
re-assurai-ce.  Now,  I  say  to  myself — with  Andy  removed,  and 
your  wife  restored,  and  your  debts  most  paid,  what  remains  but 
to  be  happy?  I  feel  jubilant,  for  God  is  good.  After  reading  I 
went  to  the  Police  Station,  where  I  met  seven  other  ladies,  and 
their  seven  clocks  all  waiting  for  the  Judge  to  hear  otir  com- 
plaints; he  did  not  come  until  near  4  o'clock— losing  my  dinner 
and  my  patience,  besides  my  clock  will  be  of  no  value  probably 
as  they  have  all  been  at  the  pawnbroker's,  knocked  about,  cases 
broken  and  works  destroyed  to  many  of  them.  Then  I  went  to 
Aunt  Hannah's,  as  I  knew  her  enthusiasm  over  the  day's  news 
needed  an  outlet  to  a  sjTnpathizing  ear,  and  staid  there  to  tea. 
Was  too  tired  to         you  on  coming  home  and  went  to  bed. 

I  forgot  to  tell  you  in  my  last  that  on  Monday  eve  I  heard 
Mr.  Raymond  read  "  Othello  "  to  my  great  delight  and  profit,  I 
trust.   I  am  going  to-day  to  visit  Mattie,  making  the  most  of 

Mrs.  Mitchell's  stay  with  me,   ;Mr.  B  put  our  baby  to  sleep, 

laid  him  down  and  covered  him  up,  the  last  time  he  was  here- 
said  whenever  we  couJd  not  quiet  him,  send  for  him,  and  he 
would  come.  His  call  amused  the  children  very  much.  This 
cnimpled  sheet  is  the  only  scrap  of  paper  in  the  house.  Excuse 
it  and  the  writing,  my  sweet.    Oh,  how  proud  I  am  of  you.  I'm. 

sure  we  will  be  happier  in  the  future          Had  we  begtm  our 

lives  where  now  we  start  I  All  well;  expect  your  mother  this 
week. 

Farewell. 

Your  Own, 

[Marked  "Exhibit  D,  61."] 

Sunday,  Feb.  7th,  1869. 
My  Beloved  :  I  have  just  finished  reading  to  Emma  Lowell's 
"Extreme  Unction,"  and  the  chapter  in  "Norwood"  of  Parson 
BueU's  grief  in  the  death  of  his  wife.  It  is  verj^  touching,  and  I 
realized  for  a  moment  what  that  agony  must  be,  the  parting  at 
the  river  between  a  husband  and  wife  who  have  truly  loved— 
how  mevitable  it  is  !  God  only  can  sustain  the  one  who  re- 
mains, while  He  enables  the  one  who  departs  to  say,  "I  shall  be 
satisfied ! " 

Allow  me  to  say,  without  cant,  that  God  has  given  me  a 
blessmg  to-day.  He  has  enabled  me  to  do  something  for  Him, 
and  that  conscious  privilege  overflows  my  heart  utterly.  At 
home  he  helped  me  to  be  patient,  willing,  yea,  glad,  to  spend  my- 
self for  others  ;  and  in  the  Bethel— my  little  room  was  crow;'.ed 
— the  interest  increases  in  my  class.  They  all  love 
me.  I  fed  it,  because  I  too  love  every  one.  I  do  indeed  feel 
grateful  for  the  encoui'agement  they  give  me  in  these  new 
labors.  I  tell  you  rather  more  at  length  than  usual  of  my  work 
here,  because  I  earnestly  wish  yonr  sympathy  and  to  feel  free 
to  t  :lk  v:ith  you  of  everything  in  which  I  am  interested — as  in 
"  Auld  Lang  Syne."  Howe'er  imperfect  we  may  appear  to  each 
other,  yet  the  dear  Lord  does  not  hesitate  to  tise  as.  Now,  to- 
night, I  give  myself  to  you — my  best,  my  worst,  "  just  as  I  am," 
take  me  once  again  into  your  confidence;  bear  with  my  follies 
as  in  early  days.  I  consecrate  myself  to  you  so  long  as  I  shall 
live,  before  God  this  night  as  a  fitting  close  of  this  Sabbath  day. 
Forgive  all  my  infirmities  and  help  me  to  overcome  to  final  vic- 
tory. Wilt  thon?  So  will  I  you,  if  you  permit.  The  freedom 
with  which  you  WTite  of  Paul  gives  me  great  pleasure.  Then 
the  fountains  are  unsealed  and  we  flow  together.  I  talk  not  so 
much  of  him — yet  this  new  mysterious  feeling  /  kitxnc, 
which  I  never  before  have  uttered— a  kind  of  awe,  or  waiting, 
listening  to  learn  w^hat  he  will  do  for  me— and  an  agony 
of  fear  at  times  lest  I  should  fail  by  reason  of  sin  what  he 
could  bring.  Already  in  many  things  I  am  a  changed  uoniwi 
through  his  precious  ministrations ;  yet,  fearing  such  a  state- 
ment may  be  too  positive,  let  me  modify  it  by  a  woman  chang- 
ing. 

Your  change  of  route  upsets  my  reckoning,  and  I  am  not  abla 
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to  pla^e  you  to-niglit,  which  I  regret  because,  as  I  told  you  be- 
fore, I  have  known  not  only  what  place  you  are  each  night,  but 
al-^o  which  letter  of  mine  you  will  find  there.  After  Friday  I 
ehall  be  all  light  again;  meanwhile  I  hope  you  will  enjoy  to  the 
utmost  your  recreation  with  dear  friends. 

I  have  no  items  of  news  to-day.  I  am  trying  to  be  a  cheerful, 
good  woman— that's  good  news. 

Good-night.  If  I  might  only  write  an  easy,  flowing,  beautiful 
letter  to  my  Beloved !  Elizabeth,  Wife. 

P.  S.— Lizzie  Wood  sent  her  love  to  you  to-day,  which  I  for- 
got, and  Frank  Moulton  called  to  say  that  he  had  spoken  to  the 
prisoners  at  the  Penitentiary  and  would  write  you  about  it. 
Mattie  mailed  you  a  letter  for  Danville. 

All  these  things  I  forgot  earlier  in  my  letter. 

Your  Own. 

[Marked  "  Exhibit  D,  71."] 

Mr.  Evarts— Mr.  Tilton,  this  refers  to  a  domestic  affliction  in 
the  death  of  your  child  Paul,  does  it  not?  A.  Well,  Sir,  my 
mind  was  wandering  away  during  the  reading. 

Q.  I  only  wanted  to  fix  a  date  if  I  could?  A.  If  you  will  let 
me  see  the  letter  a  moment. 

This  letter  is  dated  Feb.  7,  1869.  I  call  your  attention  to 
tbis:  "The  freedom  with  which  you  write  of  Paul  gives  me 
great  pleasure."   A.    That  was  our  little  son  who  died. 

Q.  He  died  the  preceding  Summer,  did  he  not?  A.  Yes,  Sir  ; 
in  ISeS. 

Q.  "  Mattie  mailed  you  a  letter  from  Danville."  Who  is  Mat- 
tie?  A.  She,  Sir,  was  our  dear  and  honored  friend  Mrs.  Brad- 
shaw. 

Q.  The  lady  who  has  been  a  witness?   A.  Yes,  Sir. 

Q.  And  there  is  a  reference  in  one  of  the  letters  to  May— by 
the  name  of  May,  and  in  reference  to  a  bust  of  yours.  Who 
was  May?  A.  That  was  a  reference  to  Miss  Mary  Bradshaw, 
the  daughter  of  Mrs.  Bradshaw. 

Q.  The  daughter  of  this  same  lady?  A.  Yes,  Sir;  she  is  now 
tke  wife  of  a  professor  in  Washington,  and  was  at  that  time  an 
art  student,  and  had  made  a  bust  of  Mr.  Beecher,  and  also  one 
Off  myself. 

Mr,  Shearman  [Reading] :    "  August  3,  1869." 

The  Witness— Mr.  Evarts,  before  the  next  letter  is  read,  per- 
haps I  ought  to  modify  my  last  remark.  I  did  not  get  the  date 
of  the  letter  that  you  read,  and  possibly  those  two  busts  had 
not  then  been  made,  but  were  made  afterwards. 

Mr.  Evarts— Oh,  well,  but  the  letter  refers  to  one  bust — your 
bust.,  and  to  Mr.  Beecher's  wish  to  have  another. 

The  Witness— Yes,  Sir. 

Mr.  Beach— It  was  not  at  the  time  of  the  last  letter,  but  the 
previous  letter. 
The  Witness— Very  well. 

Mr.  Evarts— The  letter  itself  indicates  that.  They  were  look- 
ing at  her  bust  of  you,  and  then  Mr.  Beecher  said  he  would  like 
to  have  her  make  one  of  him. 

The  Witness — And  she  made  one  of  him  afterwards. 

Mr.  Evarts — Afterwards. 

Mr.  Shearman  [Reading] : 

August  3,  1869. 

My  Dear  Husband:  My  heart  sorrows  to-night  for  my  loss 
in  the  death  of  Mrs.  Elliott.  Pity  dear  mother,  as  one  after  one 
nf  her  friends  leave  her.  Minister  to  her  if  you  can,  my  darling. 

Oh,  dear  Theodore,  may  I  not  persuade  you  to  love  the  Lord 
Jesus  Christ?  Do  not  let  this  entreaty  estrange  us  more,  for  my 


pillow  oft  is  wet  with  tears  and  players  iliu!  ■.  e  may  come  m'a 
sympathy  in  our  religious  natures.  Do  ha^'e  patience  with  me, 
for,  as  the  time  remains  to  us,  I  feel  as  though  my  heart  would 
break  if  I  did  not  speak  to  you — not  that  I  am  right  in  any  sense, 
and  you  are  wrong;  God  forbid!  but  we  are  not  one  in  feeling, 
and  it  is  impossible  for  me  to  be  indiflferent,  especially  while 
God  blesses  me  with  dear  children. 

I  once  again  ask  forgiveness  if  I  have  offended  you  by  show- 
ing my  heart.  Our  dear  baby  grows  finely.  Carroll  suffered 
much  to-day  by  having  nitrate  of  silver  put  upon  his  fingers, 
but  he  desired  it  himself  ;  he  is  desirous  to  reform  this  habit. 

I  am  extremely  glad  that  Mr.  Greeley  is  to  be  with  you.  I 
hope  you  will  have  unalloyed  comfort  with  him.  Give  him  my 
love,  as  you  know  I  have  it  for  him.  Make  him  as  comfortable 
as  you  can.  Your  letters  coming  daily  are  my  sustenance 
really,  although  they  give  me  only  your  other  life. 

I  commenced  a  letter  to-day  to  Mrs.  Moulton,  acknowledging 
her  kindness.  I  weigh  108>;^  pounds.  I  hope  to  reward  your 
loving  care  by  an  increase  of  ten  or  twelve  pounds  when  next 
you  see  me.    Good  night  !        Your  dear  wife, 

Elizabeth, 

[Marked  "Exhibit  D,  73."] 
Mr.  Shearman  [Reading] : 

Sunday  Evenins,  Feb.  28th,  1869. 

My  Beloved:  This  is  the  last  day  of  Winter,"  little  Carroll 
said  as  he  got  into  bed  to-night.  "Papa  will  soon  be  here." 
"  Yes,"  I  replied,  "Spring  will  certainly  come,  and  I  hope  in 
three  Sundays  more  Papa  will  come  as  surely!" 

We  had  a  delightful  "sing"  after  tea— read  in  turns  two 
chapters  in  the  Bible,  then  followed  our  little  prayer  meeting. 
I  felt  it  was  good  and  acceptable.  You  were  not  forgotten,  be 
assured.  Blessings  must  follow  the  prayers  of  little  children 
for  their  patents. 

My  Bethel  meeting  to-day  was  good.  I  am  sure  no  one  of  the 
httle  band  went  away  uncheered.  How  munificently  God  re- 
wards the  faintest,  feeblest  efforts  we  make  for  the  good  of 
others. 

I  wUl  go  back  a  little  and  tell  you  yesterday's  story,  a  day  so 
full  as  to  crowd  out  entirely  my  writing  you.  First  of  all,  then, 
my  heart  overflowed  toward  you,  because  of  your  generous, 
kind  letter  concerning  mother.  She  was  quite  touched  by  it, 
and  desired  me  to  give  you  her  thanks  for  your  sjonpathy,  say- 
ing again,  as  she  has  often  said  before,  "Because  I  made  an 
idol  of  you,  Elizabeth,  is  why  Theodore  has  made  me  so 
wretched.  I  have  felt  he  did  not  appreciate  you,  and  often  neg- 
lected you,  but  I  want  to  forgive  all  the  agony  he  has  caused 
me." 

This  was  the  first  time  your  name  has  been  mentioned  sinc« 
her  stay  with  me.  Forgive  the  indelicacy  of  quoting  her  re- 
mark; it  seemed  to  me  a  concession  on  her  part  toward' you;  the 
least  sign  I  must  welcome  as  a  promise  of  the  fulfillment  of  my 
life-long  prayers— my  married  life,  I  mean. 

My  head  and  heart  have  been  so  full  of  divorce  cases  since  you 
left— this  difliculty  of  mother's  following  on  the  heels  of  Mrs. 

 has  been  a  kind  of  experience  of  which  I  have  had  quite 

enough.  Were  I  a  lawyer  I  would  certainly  change  my  profea 
sion  or  beg,  rather  than  investigate  such  miseries. 

Now,  my  sweet,  after  so  long  a  tale  let  me  for  our  mutual  re- 
freshment turn  to  our  own  sweet  love.  I  bless  God  that  it 
abidethi  Among  the  terrible  changes  of  many  hearts,  God  haa 
kept  us  steadfast,  with  a  growing  love,  admiration  and  respect 
for  each  other.  Oh,  let  us  praise  His  name  forever!  All  the 
differences,  misunderstandings,  we  have  had  are  as  Whittier 
says  "like  mountain  ranges  overpast." 

"  If  God  be  for  us,  who  can  be  against  us?" 

Give  me  your  patience  while  I  spread  out  before  you  the  fruit- 
age of  your  beautiful  love,  like  the  rare-cut  flowers  of  a  bouquet. 
They  are  the  closing  words  of  your  letters  —select  and  precious, 
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renrlucliug  mc-  of  the  soul-stirring  benediction.-  of  the  Apo.'-tles' 
Epistles. 

Priiit  No.  I.—-'  But  among  all  my  losses.  I  have  lost  no  jot  cr 
tittle  of  my  ever-increasing  love  for  the  sweetest  of  wives,  and 
the  fairest  of  children.^'    "My  heart  longs  for  you  to-day." 

"  Grace,  mercy  and  peace. 

Ever  thine." 

"You  and  the  chicks,  and  the  house,  and  all  are  in  my 
thoughts  every  day  and  hour." 
'•  Good  bye,  and  ail  hail! 

Ever  yours." 

"  With  overflowing  love  I  am  now  and  ever,  yours  devotedly." 
'  I  send  you  now,  as  ever,  the  fervid  love  of  yours  devoted- 
ly." 

"I  think  you  and  I  are  yet  to  walk  in  Paradise  together." 

"I  would  rather  have  my  wife  and  children  at  this  moment 
than  all  the  honors  under  the  sun." 

"Every  day  of  my  life  I  love  you  more  and  more,  and  shall 
unto  the  end."  "With  my  whole  soul  I  am  yours  faithfully." 
"If  now  I  had  a  little  personal  comforting  and  petting  from 
the  little  lady  at  No.  136,  I  would  be  perfectly  satisfied." 

"Bmt  Paul  and  I  keep  our  companionship.  To  yon,  his 
mother,  be  God's  peace."  "I  love  you  fervently  and  entirely, 
blessings  with  you  always."  Then,  fearing  that  these  extreme 
delights  "would  make  a  woman  mad  outright,"  you  have  six 
epistles  ending:  "Yours  in  dust  and  ashes."  "Yours  dogged- 
ly." "God  help  your  sorrowful  and  groaning  husband." 
"Yours  achingly,"  &c. 

How  like  you  the  receiving  a  letter  from  yourself  ?  I  keep  a 
list  of  these  delicious  tit-bits.  Most  tenderly  believe  it.  Thou 
knowest  that  I  loi  e  thee. 

Good  night.  Wite  Elizabeth. 

Mr.  Shearman— There  is  a  postscript,  though  not  marked  so, 
[Reading]  : 

A  little  home  news.  Went  with  Mattie  to  the  organ  con- 
c^ert.   1  send  the  inclosed  programme. 

******* 

Do  you  remember  when  you  returned  last  year  Mr.  Mitchell 
brought  little  Paul  down  in  the  parlor  to  see  you,  and  the  smile 
of  welcome  he  gave  ?  I  wish  so  it  might  be  that  the  dear  little 
expected  might  be  brought  to  you  in  iike  manner.  You  would 
then  avoid  my  suffering,  and  all  would  then  be  happiness. 
Flory  says:  "  Oh,  Mamma,  if  you  were  not  obliged  to  sufier  and 
be  sick,  how  happy  we  all  should  be." 

I  have  a  great  un\villingnes3  that  those  who  love  me  should 
suffer  for  me. 

Once  more,  good  night. 

YouB  Deab  Wife. 

[Marked  "  Exhibit  D,  73."] 

Mr,  Evarts — It  is  past  our  hour  of  adjournment. 

The  Court  here  took  a  recess  until  two  o'clock. 

ANOTHER  INSTALMENT  OP  LETTERS. 
The  Court  met  at  2  p.  ni.,  pursuant  to  adjourn- 
ment 

Sir.  Evarts— If  your  Honor  please,  we  owe  to  your  Honor  and 
the  jury  an  apology  for  being  a  little  late.  We  were  engaged  in 
the  examination  of  some  papers,  and  the  lapse  of  time  did  not 
strike  us  as  of  very  much  concern. 

Mr.  Shearman— I  am  sorry  that  we  have  to  read  the  letters  a 
little  out  of  order.   There  is  some  difficulty  in  finding  them. 

Mr.  Shearman  then  read  the  following  lettei,  which  was 
marked  "Exhibit  D,  74." 

Friday  Night,  Dec.  28th,  1866. 

My  own  true  Mate: 

One  of  the  most  severe  days  we  have  had.  Have  not  been 
out  except  to  call  on  3rr.  Ovington.    A  consultaiion  was  held 


upon  his  case  to-day.  resulting  in  assuring  his  wife  that  witii 
great  care,  he  might  recover.  I  seem  to  have  some  power  to 
cheer  him,  wherefore  I  give  about  an  hour  a  day  to  him.  I  waa 
obliged  to  call  iii  Dr.  Barker,  for  Flory  was  sick  this  afternoon, 
and  already  his  remedies  have  helped  her.  She  had  anticipated 
much  during  the  holidays— a  visit  to  Jo's,  and  other  places  have 
been  given  up— but  she  bears  it  well. 

Annie  had  a  fine  time  at  Emma  Beach's  party  last  night— it 
was  a  grand  affair.  She  will  not  go  back  to  Nyack — stay  with, 
me  awhile,  and  I  hope  you  will  decide  to  send  her  to  Lexing- 
ton, tho' perhaps  rest  from  study  this  Winter  would  be  best. 
She  seems  very  happy  with  me,  and  while  j  on  are  away  I  am 
glad  of  her  company— since  she  has  learned  to  be  agreeable, 
and  is  far  more  helpful  than  of  old.  Burrows's  wife  has  a  soa 
two  weeks  old.    I  have  not  been  there. 

My  beloved,  I  have  been  thinking  of  my  love  for  Mr,  B  

considerably  of  late,  and  those  thoughts  you  shall  have.  I  re- 
member Hannah  Moore  says  :  "My  heart  in  its  new  sympathy 
for  one  abounds  towards  all."  Now,  I  think  I  have  lived  a 
richer,  happier  life  since  I  have  known  him.  And  have  yoa 
not  loved  me  more  ardently  since  you  saw  another  high  nature 
appreciated  me  ?  Certain  it  is  that  I  never  in  all  my  life  had 
such  rapture  of  enthusiasm  in  my  love  for  you— something 
akin  to  the  birth  of  another  babe— a  new  fountain  was  opened, 
enriching  all— especially  toward  you,  the  one  being  supreme  ia 
my  soul.  "I  love  thee  with  the  breath,  smiles,  tears,  of  aU  mf 
life  !—  and  if  God  choose  i  shall  but  love  thee  better  after 
death." 

It  is  not  possible  for  any  human  creature  to  supersede  you  in 
my  heart.  Above  all  you  rise  grand,  highest,  best.  I  praise 
God  that  He  is  teaching  me  of  His  great  mercy  and  love,  shown 
by  His  gift  of  so  great  a  heart  as  your  own,  to  be  mine.  For 
many  years  I  did  not  realize  the  blessing.  What  remorse  it 
brings  to  me!    Memories  bitter,  awful  !   But  to  return  to  Mr. 

B  .       He    has    been    the   guide         our  youth,  and 

until  the  three  last  dreadful  years,  when  our  confidence 
was  shaken  in  him— we  trusted  him  as  no  other  human  being. 
During  these  early  years,  the  mention  of  his  name,  to  meet  him, 
or,  better  still,  a  -visit  from  him,  my  cheek  would  flush  with 
pleasure — an  experience  common  to  all  his  parishioners  of  both 
sexes.  It  is  not  strange,  then,  darling,  that  on  a  more  intimate 
acquaintance  my  delight  and  pleasure  should  increase.  Of 
course  I  realize  what  attracts  you  both  to  me  is  a  supposed 
purity  of  soul  you  find  in  me.  Therefore  it  is  that  never  before 
have  I  had  such  ^^Testlings  with  God,  that  He  would  reveal 
Himself  to  me,  and  ever  in  my  ears  I  hear  "  The  pure  in  heart 
shall  see  God."  Oh,  fulfill  this  promise  tmto  me,  my  Lord  and 
my  God  I  Darling  husband,  I  have  endeavored  to  express  to 
you,  without  cant  or  any  such  thing— my  true  feelings,  as  th^ 
appear  to  me.  It  is  true  that  I  live  in  an  agony  of  soul  daily; 
nevertheless  I  am  profoundly  happy  in  my  privileges,  opportu- 
nities and  blessings. 

God  is  with  us.  We  have  had  great  experiences  this  Winter. 
He  will  keep  us,  I  am  sure — our  trust  is  in  Him. 

Let  us  pour  out  our  souls  in  prayer  that  we  may  never  sin  as 
before,  when  we  meet  again.  Will  it  be  possible  that  I  shall 
ever  again  cause  you  a  pang.   God  in  great  mercy  forbid !  1 

Good  night. 

Oh,  for  one  embrace.  My  whole  being  goes  out  toward  yoa. 
I  believe  it  does.  May  I  not  hope  now  that  between  us  there  is 
a  true  union  of  souls?  Holy  Spirit,  searcher  of  all  hearts,  incline 
us  wholly  toward  one  another! 

Yours. 

:Mr.  Evarts— Mr.  Tilton,  I  will  ask  you  one  question  abomt 
this  Annie.  She  appears  to  be  mentioned  in  some  other  letters 
also?   A.  ;Mrs.  Leslie. 

Q.  She  was  then  a  young  lady?   A.  She  is  still.  Sir. 

Q,.  I  was  going  to  ask  about  her  age?  A.  A  grown  young 
lady.    ^1\&t  was  the  date  of  that  letter? 
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Q.  A  ^rown  young  lady  at  that  time?  A.  Yes.  What  was 
the  date  of  that  letter? 

Q.  December  28,  1866.  A.  Well,  she  was  a  young  maid  at 
that  time. 

Mr.  Shearman— Have  you  any  more  letters,  Mr.  Morris? 

Mr.  Morris— Here  are  some  on  the  list  we  have  not  found  yet. 

Mr.  Shearman— I  will  now  read  this  letter: 

Monday  Morning,  Feb.  24th.  1868. 

Mt  Darling  op  Darlings  :  I  am  most  happy  to  sit  down 
in  writing  talk  with  you.  This  is  my  first  break  in  my  daily 
correspondence.  Saturday  to  Monday,  owing  to  Sis  and  Eddie, 
Joe  and  Fanny  coming  up  on  Saturday  to  spend  Sunday  with 
me,  and  Suuday,  when  I  yearned  to  write  to  you  after  church, 
was  prevented  by  calls  from  Mr.  Ovington  and  friend,  Mr. 
Augustus  Storrs,  Mr.  Freeland,  and  the  Rev.  Mr.  Adams,  which 
Occupied  the  whole  afternoon.  Then  I  gave  an  hour  to  my 
children,  to  our  mutual  delight,  and  the  evening  passed  with 
Joseph  and  Fanny,  until  weary,  I  was  forced  to  go  to  bed  with- 
out giving  you  my  Sabbath  love.  To-day  I  thank  you  ;  I  thank 
you  for  a  look  into  your  heart— for,  with  one  or  two  exceptions, 
you  have  not  shown  it  to  me  since  you  went  away.  Your  work 
and  fatigue  is  the  cause  I  know.  Oh !  my  beloved, 
I  feel  unutterable  love  and  sympathy  for  you  in  your 
anguish  and  "heart-break,"  as  yon  say.  It  is  too  true  you  have 
given  largely,  grandly,  and  bountifully  of  your  best  love  to 
friends,  aye  even  to  your  wife,  while  in  return  you  have  received 
most  often  indifference,  and  at  best,  love  not  deserving  the 
name,  in  comparison  with  thine  own.  Do  you  wonder  that  I 
couple  your  love,  your  presence,  and  relation  to  me.  with  the 
Saviour's  ?  1  lift  you  up  sacredly  and  keep  you  in  that  exalted 
and  holy  place,  where  I  reverence,  respect— and  love  with  the 
fervency  of  my  whole  being.  Whatever  capacity  I  have,  I  offer 
it  you.  The  closing  lines  of  your  letter  are  these  words  :  "I 
shall  hardly  venture  again  upon  a  great  friendship— your  love 
shall  be  enough  for  the  remaini'^.g  days."  That  word  enmigh 
seems  a  stoicism  in  which  you  have  resolved  to  live  your 
life.  But  I  pray  God  He  will  supply  you  with  friendship  pure 
and  wifely  love,  which  your  great  heart  demands,  withholding 
not  himself  as  the  chief  love,  which  consumeth  not  tho'  it 
bum,  and  whose  effects  are  always  perfect  rest  and  peace. 
Again,  in  one  of  your  letters  you  close  with  "faithfully  yours— 
that  word  'faithful'  means  a  great  deal."  Yes,  darling,  I  be- 
lieve it,  trust  it,  and  give  you  the  same  surety  with  regard  to 
myself.  I  am  faithful  to  you,  have  been  always,  and  shall  for- 
ever be,  world  without  end.  Call  not  this  assurance  impious. 
There  are  some  things  we  know.  Blessed  be  God.  I  sorrow 
more  than  you  can,  for  your  lost  friendship— as  my  soul  stings 
with  remorse  that  I  was  the  cause— and  yet  for  all  this,  you  love 
me.  Henceforth  let  no  one  point  the  finger  at  your  Christian- 
ity. The  love  which  is  in  Christ  Jesus  abounds  in  your  soul. 
Flory  is  persistent  in  her  wish  to  unite  with  the  church.  Shall 
ehe  do  so  when  you  return,  at  the  May  communion— that  

Mr.  Sheai-man- This  letter  is  broken  off  here,  and  there 
fthonld  be  another  sheet,  which  is  lost. 

[The  letter  was  marked  "Exhibit  D,  75."] 

Mr.  Shearman  then  read  the  following,  which  was  marked 
"Exhibit  D,  76:" 

Tuesday  Afternoon,  Feb.  18th,  1868. 
My  Darling  Husband  :  You  have  made  me  rich  to-day; 
your  letter  from  Lincoln  came  this  morning,  and  this  night 
Eliza  brought  me  the  full  epistlfi  from  Chicago.  I  read  every 
word  eagerly;  drop  instantly  whatever  I  am  doing  when  the 
postman  comes,  and  give  myself  up  utterly,  body  and  soul, 
locking  the  doors  to  prevent  intruders,  just  as  we  are 
wont  to  do  after  an  absence.  I  am  heartily  glad  you  are  with 
the  dear  good  friends  in  Chicago.  How  I  wish  T  could  have 
toeen  with  you  ?   I  hope  you  have  impressed  upon  Elizabeth 


my  profound  respect  and  love  for  her.  How  grateful  it  was  to 
your  poor  tired  head  to  rest  there  in  the  bosom  of  those 
dear  ones!  I  am  so  glad,  so  thankful,  the  op- 
portunity was  given  you,  even  tho'  it  cost  the 
Des  Moines  appointment  and  two  letters  of  mine  awaiting 
you.  I  never  realized  as  now  I  do,  your  arduous  labors,  and 
the  great  hinderance  and  drag  I  have  been  to  your  young,  beau- 
tiful life. 

I  yearn  to  caress  and  tenderly  care  for  you,  read,  sing,  and 
gladden  those  dear  eyes  once  again.  I  feel  as  never  before^ 
how  dreadful  a  thin?  it  is  to  wound  or  stab  any 
human  heart  by  sharp,  stinging  words.  Perhaps  the 
dear  Father  has  given  me  another  lease  of  life^ 
that  I  may  learn  this  lesson.  I  praise  him  for  his  goodness. 
Then  again,  darling,  I  have  felt  so  heart-sick  that  there  are  so 
few  gi-eat  men  and  women.  The  idea  of  a  faithful,  true  mar- 
riage will  be  lost  out  of  the  world— certainly  out  of  the  literary 
and  refined  world— unless  we  renew  it. 

It  amused  me  much  to  hear  of  your  namesake,  Tilton  Prince. 
Prince  Tilton  is  our  pet's  name.   I  shall  have  much  to  tell  you 

of  our  dear  friend,  Mr.  B  .   He  has  opened  his  heart,  as  you 

would  love  and  admire  him.  To  believe  in  one  human  being 
strengthens  one's  faith  in  God.  Now,  what  shall  I  add  of  love? 
I  am  devoted  to  you.  I  want  that  your  latter  days  may  be  the 
brightest  and  richest  of  all  your  life.  It  is  fearful  to  contem- 
plate the  wrecks  there  are  in  human  life. 
Believe  in  me. 

Yours  always, 

Elizabeth,  Wipe. 
Mr.  Shearman  here  paused,  looking  for  some  letters, 
Mr.  Morris— We  have  here  more  of  hers,  that  are  not  on  your 
list,  however. 

OTHER  LETTERS  OF  MR.  TILTON  TO  HIS  WIFE. 

Mr.  Shearman — While  searching  for  one  or  two 
more  of  Mrs.  Tiiton's,  not  found  easily  at  present,— counsel 
not  agreeing  as  to  them,— I  will  read  some  letters  of  Mr.  Tilton 
to  his  wife. 

Mr.  Shearman  then  read  the  following,  which  was  marked 
"Exhibit  D,  77." 

At  the  Office,  f 
Tuesday  Morning,  Aug.  21,  18W).  f 
My  well-beloved  Wife:  I  enjoyed  your  recent  visit  as  I 
never  enjoyed  a  similar  occasion  in  all  my  life— in  some  respects, 
more  than  any  preceding  similar  visits.  The  memory  of  it 
lingers  in  my  mind,  as  the  fragrance  of  a  garden  clings  to 
one's  garments  long  after  walking  through  it.  It  is  only  now 
and  then,  I  suppose,  in  the  lives  of  the  best  of  good  people,, 
that  they  appear  to  each  other  at  the  very  brightest 
point  of  moral  development  and  spiritual  ripeness. 
But  it  is  certain  that  you  showed  yourself  very  lovely  to  me  on 
that  beautiful  Sunday  evening.  I  register  that  scene  in  my 
memory,  classing  it  with  the  other  choicest  remembrances  of 
my  whole  life,  ranking  it  among  the  joys  that  are  never  to  be 
forgotten.  I  would  to  God  I  were  not  so  easily  overcome  by 
my  own  worldly-mindedness  as  to  be  brought  so  quickly  and 
fatally  down  from  my  heavenly  moods  and  the  earth.  But  this 
belongs  to  the  infirmity  of  human  nature.  I  have  walked  like 
a  king  ever  since  that  evening.  No  labor  has  been  too  arduous 
— no  sacrifice  too  great  for  me.  It  is  such  fruition  that  our 
mutual  love  ought  always,  or  oftener,  to  bear.  May  God  make 
us  wise,  rich  and  pure. 

Forever  yours,  Theodore. 
Mr.  Shearman  next  read  the  following,  which  was  marked 
"Exhibit  D,  78." 

Laporte,  Indiana,  D^c.  6, 1866. 
My  Darling  :  T  have  rirVlrn  all  day  long,  and  am  just  arrived, 
at  dark,  about  an  hour  before  my  lecture.    I  am  so  excited  in 
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mind  by  a  sense  of  my  being  imprisoned  away  from  home, 
barred  out  by  impassable  walls,  hindered  from  seeing  you  by 
cruel  obs'iacles,  that  I  can  do  nothing  at  this  moment  but  make 
an  outburst  of  feelings.  I  ought  now  to  be  composing  myself  for 
my  task,  but  I  feel  more  like  taking  flight  eastward, 
in  the  next  train.  All  day  long  I  have  been  reading  "Griffith 
Gaunt."  Go  to  the  bookstore,  buy  a  copy,  and  read  it— that  is, 
if  you  would  like  to  be  doing  the  same  thing  with  myself.  I 
am  not  yet  far  enough  in  the  story  to  know  its  moral  meaning, 
but  it  has  excited  me  considerably.  It  turns  on  jealousy.  I  am 
not  jealous.  Nor  do  I  know  '  the  feeling.  I  think 
any  man  is  a  fool  who  is  jealous.  If  he  is  jealous 
without  cause,  he  is  foolish  :  if  ivith  cause,  more  foolish. 
But  I  am  somewhat  disturbed,  and  have  been  for  a  long  while 
past,  at  the  diminishing  faith  which  I  entertain  for  human  na- 
ture. Human  characters  do  not  seem  so  lovely  to  me  as  they 
once  did.  Perhaps  this  view  is  temporary— the  result  of  a  pass- 
ing shadow.  Or,  rather,  perhaps  it  is  because  I  do  not  enter- 
tain so  fond  an  opinion  of  my  own  character— its  moi-al  strength 
and  unbending  rectitude— as  I  once  supposed  I  could 
justly  entertain.  During  my  travels,  I  have  had  pro- 
found reflections  on  my  life.  I  am  a  weak  man, 
supposed  to  be  strong  ;  a  selfish  man,  supposed 
to  be  the  world's  lover  and  helper  :  an  earthly  minded  man, 
supposed  to  be  more  Christian  than  my  fellows.  I  cannot 
endure  the  mockery  ;  it  breeds  agony  in  me.  At  this  moment 
I  am  completely  wretched,  yet  expect  in  ten  minutes  to  step 
forth  to  a  public  welcome.  The  outside  life  is  one  thing,  the 
inside  another.  I  dare  not  show  the  inside  to  the  world. 
And  yet  I  must  show  it  perpetually  to  God.  I  am  en- 
deavoring to  live  a  manly  life— not  what  the  over 
generous  world  shall  so  esteem,  but  what  in  my 
Inmost  conscience  I  shall  know  to  be  such.  I  have  had 
many  wrestlings  of  my  soul  with  Heaven,  of  iate.  I  feel  myself 
scarred,  spotted,  miserable  and  unworthy.  From  this  feel- 
ing dawns  the  day.  I  have  taken  refuge  in  my  lecture  at  night, 
sometimes  turning  it  almost  into  a  sermon.  I  have  come  to 
feel  exactly  as  the  Prodigal  felt.  An  inward  revelation  of  a 
man's  self  to  himself  is  an  awful  thing.  It  lifts  my  face  to  the 
eternal  world.  Henceforth  my  prayer  is  that  God  may  keep 
me  nearer  to  Himself.  My  life  is  so  unprotitable  that  I  some- 
times dare  not  turn  round  and  look  upon  it.  You  cannot  guess 
for  what  one  thing  I  most  yearn  to  see  you.  It  is  to  kneel  by 
your  side  at  our  familiar  evening  prayer.  My  prayers  of  late 
have  seemed  all  spiritless  without  you.  I  am  never  so  true  a 
man  as  in  my  prayers— when  I  have  prayed  with  my 
arm  around  your  neck.  It  seems  to  me  now  that 
I  cannot  live  this  Winter  without  at  least  seeing 
you  once  or  twice— if  for  no  other  moments  than 
just  these  greater  of  all  moments.  I  see  with  agony  in  the 
retrospect,  how  my  life  has  been  maiTcd  by  social  influen3es 
coming  from  your  mother— how  they  disastrously  have  affected 
us  both.  If  you  should  ever  appear  to  me  anything  less  than 
the  ideal  woman,  the  Christian  saint  that  I  know  you  t  ■  be,  I 
shall  not  care  to  live  a  day  longer.  I  cannot  write  further.  I 
must  stop  to  go  to  my  audience.  It  is  dreadful  to  be  so  full  of 
feeling  as  I  am  at  this  moment. 

God  bless  you  1  Theodore. 

Mr.  Sheannan  then  read  the  following,  which  was  marlved 
"Exhibit  D,  79 

In  the  Cars.  ) 
Northern  Indiana.  >• 
Dec.  7,  1866.  \ 
Mt  Darling  :  This  ratt'ing  train  shakes  my  pencil,  but  I 
must  endeavor  to  write  to  say  that  I  have  just  finished  "  Griflath 
Gaunt." 

It  is  a  powerful  and  interesting  story,  well  constructed, 
though  not  remarkably  well  written.  I  don't  care  particularly 
whether  you  read  it  or  not.  It  has  not  baptized  and  anointed 
me  like  our  mutual  reading  of  "Felix  Holt."  Do  you  not 
often  recall  that  sweet  evening,  m  Twelfth  street,  when  late  at 


night  we  finished  that  heroic  story  ?  I  can  see  you  at  this 
moment,  lying  propped  on  the  sofa,  your  red  shawl  around 
your  shoulders,  and  your  waterproof  cloak  over 
your  feet.  That  night  and  the  day  that  followed  it  filled  me  as 
full  of  human  happiness  as  my  heart  could  hold.  "  Griffith 
Gaunt  "  ends  in  a  far  sweeter  and  more  agreeable  manner  than 
one  expects  when  he  is  in  the  midst  of  its  pages.  But  I  have 
never  met  a  character  in  any  romance  equal  to  one  which,  if  I 
were  a  romancist,  I  could  draw  from  a  certain  woman  I  know. 
The  novels  turn  too  much  on  love  as  a  passion,  as  a  jealousy, 
as  a  madness,  as  an  intense  adoration  for  the  time  being,  and  it 
is  only  here  and  there  that  one  sees  in  a  novel  the  true  and  per- 
fect love  of  a  true  and  perfect  woman— the  love  that  swells  in 
the  soul  rather  than  in  the  heart.  Men  and  women  who  have 
the  mere  natural  instinct  for  loving  love  with  the 
heait;  but  they  who  have  a  true  genius  for 
loving,  love  with  the  soul.  The  noblest  part  of  love  is  honor, 
fidelity,  constancy,  self-abnegation — not  the  clasp  of  the  hand, 
nor  the  kiss  of  the  lips,  nor  the  ecstacy  of  fondness.  Some- 
times that  which  most  delights  the  heart  most  cheats  the  soui. 
It  is  for  this  reason  that  lovers  ought  sometimes  to  be  separated. 
Now,  to  bear  each  other  in  memories,  in  daily  and  hourly  pic- 
tures of  the  fancy,  in  constant  mutual  communings  of  soul, 
without  a  contrast  of  the  flesh,  in  perpetual  nearness,  not^vith- 
standing  miles  of  distance,  in  an  abiding  reverence,  unfeigned, 
lofty  and  ennobling.  This  is  the  great  prerogative  of  true  love. 
No  man  loves  a  woman  as  a  woman  loves  a  man,  until  he  ha* 
attained  to  such  an  experience  as  this  of  the  union  of  two  souls 
by  their  noblest  possible  interchange.  But,  in  some  lives  this 
comes  not  at  all;  and,  in  the  best  lives,  it  comes  only  at  the 
crowning  moments.  O.  that  we  were  heroic  enough  to  seek  al- 
ways to  live  our  best  possible  life  I  I  am  trying  more  thar. 
ever. 

God  help  us  both.    Thine  immortally,  Theodore. 

QuiNCY,  111.,  Dec.  12, 1866. 
My  Darling  of  Darlings  :  I  have  just  written  two  letters 
to  the  little  girls,  and  have  only  a  minute  left  for  adding  a  kiss 
for  their  mother.  Oh,  how  I  long  to  see  you  !  I  yearn,  and 
long,  and  pine  To  be  at  home.  I  never  knew  the  strength  or" 
my  home  attachments  till  this  Winter.  I  never  fully  compre- 
hended how  thoroughly  we  are  a  part  of  each  other  till 
this  separation.  I  bleed  like  a  grape-vine  broken  off.  But  I 
cannot  say  that  I  am  not  cheerful.  My  w:ork  seems  important, 
and  my  Winter  (If  I  am  spared  through  it)  will  be  the  most  use- 
ful one  of  all  my  life,  I  am  lecturing  In  dead  earnest.  I  have 
a  message  to  deliver.  I  could  not  endure  to  speak  night  after 
nieht  on  any  merely  literary  or  entertaining  theme.  I  believe 
I  love  my  country  purely  and  passionately  and  seek  her  honor 
and  integrity.  I  must  write  while  yet  the  strength  and  life  last 
I  have  always  had  a  sense  that  neither  would  last  for  many 
years. 

Ever  yours,  Theodore. 

[Marked  ^-D,  80.'"] 

Dubuque,  Iowa,  Dec.  27,  186fi. 
My  Darling  :  I  came  hither  this  morning,  and  found  your 
letter  awaiting  me.  Hereafter  I  trust  I  shall  receive  aU  your 
letters.  This  makes  the  third  time  I  have  crossed  the  Missis- 
sippi, not  counting  recrossings.  The  beautiful  river 
this  morning  was  nowhere  to  be  seen.  It  flows  silently 
under  a  bridge  of  solid  ice.  I  crossed  in  a  sleigh.  The 
ride  was  more  than  a  mile  from  bank  to  bank.  The 
far-western  atmosphere,  by  which  I  mean  Iowa,  Minnesota  and 
Kansas,  is  very  pure,  dry  and  healthful.  To-day  is  a  perfect 
specimen  of  such  atmospheric  healthfulness.  After  breakfast 
I  toiled  up  the  steep  bluffs,  clad  in  my  furs,  to  keep  ofl. 
Jack  Frost.  My  panting  and  struggling  rewarded  me  with 
rosy  cheeks;  but  I  had  no  wife  near  by  to  kiss  them. 
My  health  is  excellent,  but  I  think  I  am  looking  older  than 
usual.  Last  night  the  -villainous  time-table  robbed  me  of  ray 
rest.   But  I  am  having  a  long  day  of  leisure  to  make  up 
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for  the  theft.  I  liave  been  busy  about  three  hours  in 
getting  off  answers  to  lecture-committees.  If  I  had  six  tongues 
instead  of  one,  I  could  employ  them  all,  and  every  night. 
I  had  a  touch  of  home  sickness  this  morning.  It  came  from  the 
sunshine  that  poured  into  my  room  from  the  lustrous  south- 
east. The  walls,  the  carpet,  the  chairs  all  glowed  and  glittered 
under  the  touch  of  the  Goldsmith.  I  wanted  then 
a  certain  shining  face  to  sit  in  my  rocking 
chair,  on  whose  eyes  I  might  look,  and  on  whose 
lips  1  might  hang.  I  allow  these  and  such  like  words  to 
fill  me  awhile  with  a  delicious  sadness,  and  then  I  fight  them 
down  and  go  to  work.  I  don't  expect,  however,  to  be  lone- 
some much  longer,  for  I  am  to  meet  you  in  Chicago.  Now  that 
the  other  man  has  gone  off  lecturing  (as  your  letter  mentions)  you 
can  afford  to  come  to  me.  You  ought  to  be  enjoying 
what  I  am  enjoying  on  this  magnificent  trip— for  instance, 
this  afternoon,  a  dinner-party.  Leave  home,  children,  kith  and 
kin,  and  cleave  unto  him  to  whom  you  originally  promised  to 
cleave.  You  promised  the  other  man  to  cleave  to  me,  and  yet 
you  leave  me  all  alone  and  cleave  to  Mm.  "  O  Frailty  !  thy 
naime  is  woman."  If  you  can  get  anybody  to  pour  tea  for  you, 
and  to  lake  sauce  from  the  servants,  and. to  receive  pastoral  vis- 
its, I  shall  expect  to  meet  you  under  the  roof  of  Robert  Hat- 
field. Yours  eternally,  Theodore. 
[Marked  "D,  81."] 

Battle  Creek,  Michigan,  Jan.  30,  1867. 
My  other  Self  :  I  cannot  tell  you  how  much  pleasure  I 
find  in  just  sitting  down,  at  odd  moments,  and  dropping  you  a 
few  hasty  lines,  either  about  something  or  nothing,  or  midway 
between.  This  daily,  and  sometimes  twice-daily  habit,  has 
done  more  to  keep  me  cheerful  under  my  inevitable  home- 
longings  than  I  before  supposed  possible.  There  is  something 
in  the  exchange  of  letters  that  ranks  next  to  the  greeting  of 
palm  to  palm.  When  I  receive  one  of  your  letters  the  sheet 
seems  to  contain  more  than  your  mere  writing;  it  is  something 
which  has  been  touched  by  your  hand,  which  has  caught  a 
pulse  of  your  feeling,  and  which  represents  more  than  the 
V,  ords  can  possibly  say.  I  have  always  felt  a  little  guilty  after 
throwing  away  even  an  envelope  on  which  you  had  written 
my  name.  Think,  therefore,  what  a  bankruptcy  I  suffered 
when  I  lost  the  packet  of  all  your  daily  letters  for  six  weeks! 
1  lost  them  from  my  too  great  care ;  for  I  carried  them  in  my 
pocket,  which  I  could  always  reach,  and  would  not  trust  them 
to  my  valise,  which  was  not  always  under  my  eye.  I  had  filed 
Ibem  carefully,  put  each  in  its  order  of  date,  interleaved  them 
with  the  few  letters  which  the  children  wrote,  and  kept  the 
roll  as  sacred  archives.  I  meant,  on  my  return  home,  to  put 
them  in  an  iron  safe,  and  bequeath  them  to  the  children,  to 
tbow  to  Florence's  sons  and  daughters  how  much  their  grand- 
father and  grandmother  loved  one  another  in  the  olden  time. 
But  those  delightful  manuscripts  belong  now  to  the  lost  litera- 
tures of  the  world. 

Ever  yours,  Theodore. 

[Marked  "D,  82."] 

On  the  cars,  Chicago  to  Milwaukee,  | 
Tuesday,  Feb.  12th,  '67.  ) 

Mt  Darling:  I  wrote  to  you  a  hurried  sheet  this  morning 
from  the  Sherman  House,  while  waiting  for  Henry  M.  Smith  to 
breakfast  with  me.  He  did  not  come;  I  ate  my  breakfast  alone. 
Once  again  on  the  cars,  and  once  again  confronting  a  lecture- 
appointment,  I  feel  that  I  am  once  again  at  work,  after  my  two 
days  of  pleasant  rest. 

And  I  confess  that  rest  is  sweet.  I  do  not  mean  rest  for 
wearied  limbs,  though  that,  too,  is  sweet;  but  rest  for 
one's  spirit  ;  rest  in  the  midst  of  a  circle  of  kind  and  loving 
friends  ;  rest  to  one's  own  vagrant,  untamed  and  unconquer- 
able homesickness  ;  rest  in  the  tranquillity  of  spiritual  peace. 

I  have  been  enjoying  two  days  of  such  rest.  The 
epell  is  still  on  me  this  morning.  I  rode  five  hours  to 
Princetown  yesterday  afternoon,  and  five  hours  back,  after 
jjQidnight,  on  purpose  to  spend  a  long  and  delicious  evening  with 


the  Lovejoy  family.  This  family  and  its  iaflaences  have  helped 
to  make  me  a  better  man.  The  very  rouf  seems  to  spread  over 
me  a  benediction.  I  am  grateful  for  the  Providence  tiiat  or- 
dered my  steps  last  December  to  the  threshold  of  this  cottage. 
Tarrying  with  these  dear  people  has  been  a  new  experience  in 
friendship— a  new  delight  of  life. 

The  whole  subject  of  friendship  has  betn  much  in  my  mind 
this  Winter. 

I  am  satisfied  that  whoso  makes  no  intimate  or  confidential 
friends,  both  among  men  and  among  women,  friends  with 
whom  he  girdles  himself  round  about  as  with  a  halo— friends 
who  are  props  to  keep  him  lifted  perpetually  toward  his  high- 
est life— friends  whose  friendship  is  a  kind  of  sacred  wedding 
that  knows  no  sex — such  a  man  neglects  one  of  the  greatest  of 
human  opportunities  for  intellectual,  moral  and  spiritual  growth. 
*  *  *  The  old  religious  teachings,  the  orthodox  view,  the  dread 
of  punishment,  the  atonement,  have  less  and  less  power  over 
my  mind.  Of  course  you  will  mourn  over  this.  But  I  must  be 
an  honest  man.  I  don't'beUeve  in  orthodoxy,  and  therefore  I 
will  not  pietend  to  do  so.  From  you  as  from  God,  I  have  no 
secrets.  So  I  tell  you  day  by  day  my  thoughts.  And  these  are 
my  thoughts  this  morning.  But  the  car  is  now  growing 
crowded;  a  man  has  taken  a  seat  at  my  elbow,  and  I  must  stop 
writing.   Blessings  on  your  saintly  head! 

Ever  yours,  Theodoke. 

[Marked  "  D,  83."] 

Mr.  Shearman— I  asked  for  a  letter  of  Feb.  14th,  1867,  and  it 
looks  as  if  there  were  two  letters  of  that  date;  you  have  only 
given  us  one  of  that  date. 

Mr.  Morris — That  is  the  only  one  we  have. 

Mr.  Shearman— This  is  not  the  one  that  is  printed.  The 
letter  which  has  been  handed  us  was  originally  dated  Feb. 
14th,  1865.  It  is  then  altered  to  1867.  I  do  not  know  how  to 
account  for  that;  but  it  does  not  correspond  vdth  the  one  that 
is  published,  dated  Feb.  14th,  1867. 

Mr.  FuUerton— Ohl  yes,  there  are  two  of  February  14th. 

[A  consultation  here  took  place  among  counsel.] 

Mr.  Evarts— In  regard  to  this  letter  of  January  31st,  1868. 
Do  you  consider  your  search  such  as  to  show  that  it  is  not  in 
existence  or  cannot  be  found? 

Mr.  Morris— Well,  I  don't  know. 

Mr.  Evarts— Well,  I  would  like  to  read  this  copy. 

Mr.  Morris— We  don't  know  whe.her  that  is  a  copy  of  the 
letter. 

Mr.  Evarts— We  are  entitled  to  one  or  the  other;  we  want 
the  letter  for  other  reasons.  It  seems  there  is  only  a  pajct  of  it 
that  is  printed  here,  and  we  want  the  part  that  is  printed  here 
if  we  cannot  get  the  rest. 

Mr.  Beach— What  did  you  do  with  this  letter  of  February  14th, 
1867? 

Mr.  Evarts— That  is  not  the  one  ;  there  are  two  of  that  date  ; 
that  is  not  the  one. 

Mr.  Beach— If  your  Honor  please,  in  the  last  exhibit  whioh 
was  presented  [No.  83]  Mr.  Shearman  read  I  think  from  the 
printed  book  and  not  from  the  original,  and  he  has  omitted  sev- 
eral portions  of  the  letter,  they  having  been  omitted  in  the  book, 
and  we  think  they  should  be  read  in  connection. 

Mr.  Evarts— We  will  read  it  all;  ic  is  Mr.  Til  ton's  letter. 

Mr.  Shearman— I  had  no  objection  to  read  the  letter,  bat  it 
struck  me  it  was  getting  on  private  families. 

Mr.  FuUerton— Yes,  Sir;  it  strikes  you  in  a  tender  spot,  ui  my 
judgment. 
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Mr.  Shearman— Lf  jour  Honor  please,  I  will  read  the  passages 
that  were  omitted;  I  glanced  hastily  at  it  as  I  was  reading  it. 
[Reading:] 

I  have  had  abundant  occasion  this  Winter  to  test  the  im- 
pressions which  difEeren"  kinds  of  new  friends  make  npon  my 
mind  and  heart.  '-Ye  have  not  many  fathers  in  Israel,"  said 
Paul  :  in  addition  to  which  I  have  also  found  that  one  has  not 
many  mothers,  or  sisters,  or  brothers,  or  friends.  The  number 
of  people  who  mate  each  other— who  fit  one  another  exactly— 
who  are  (to  use  your  word)  '-counterparts,"  is  very  small.  A 
man  must  see  in  his  friend  something  that  supplements  him- 
self. That  for  which  we  hunger  in  another  is  that  which  is 
needed  to  keep  us  from  being  incomplete  ourselves.  The  best 
type  of  friendship,  therefore,  is  that  which  excites  the  souls  of 
true  friends  to  fceir  highest  spiritual  states.  My  friends  are 
legion,  and  yet  only  here  and  there  one  affects  me  powerfully  in 
my  moral  nature.  By  most  of  my  friends  I  am  influenced 
(so  far  as  I  can  see)  for  neither  better  nor  worse;  but  by  a  few 
whose  names  are  precious,  I  am  purified  and  ennobled.  Their 
society  is  like  a  ministry  of  angels.  To  talk  with  them,  to  live 
among  them,  to  be  near  them,  or  simply  to  be  thinking  of  them 
is  a  blessedness. 

I  have  lately  realized  this  in  an  exquisite  and  delightful  de- 
gree. 

And  this  fact  reveals  the  one  prolonged  mistake  of  my  past 
life — my  association  with  your  mother.  I  can  now  plainly  see 
what  I  might  have  been  if,  for  instaiice,  I  could  have  Uved  under 
such  a  roof  as  sheltered  me  in  Princeton,  instead  of  breathing, 
during  all  these  years,  the  atmosphere  of  Livingston-street.  If 
my  mother-in-law  had  been  such  a  woman  as  Mrs.  Lovejoy, 
and  the  influences  of  Brooklyn  had  been  Uke  the  influences  of 
Princeton,  I  believe  that  I  might  have  grown  by  this  time 
as  unselfish  as  a  good  woman.  How  much  more  I  would  then 
have  been  to  yourself  and  the  children!  How  many  pangs  you 
might  have  been  saved!  How  many  unknown  joys  you  might 
have  experienced!  I  have  not  been  a  wise  man  or  I  would  not 
have  consented,  eleven  years  ago,  to  pitch  my  tent  in  a  bank  of 
fo_^  Moreover,  let  us  beware  of  the  tragic  and  dreadful  mis- 
take of  teaching  to  our  children  that  when  they  shall  be  married 
their  first  and  chief  allegiance  wiU  stiE  be  to  their  parents  as 
heretofore,  and  that  only  a  secondary  fealty  is  suflicisnt  between 
husband  and  wife.  I  have  never  seen  so  plainly  as  I  have  seen 
this  Winter  what  Livingston-street  mildew  I  have  been  carrj'ing 
on  my  garments  for  eleven  years.  Six  months  ago  I  was  ac- 
customed to  say  to  myself  in  mj  secret  hours, 
•'Theodore  Tilton,  it  is  time  for  you  to  die;  your 
eoul  grows  not  whiter  but  darker:  die  soon  and  save  yourself 
from  total  destruction  "  But,  I  believe  that  if  I  shall  return  to 
Brooklyn  at  all,  I  shall  return  a  different  man.  God  grant  it ! 
I  know  that  I  have  tried  to  wash  myseK  clean  at  the  fountain 
of  a  better  life." 

Then  follows  the  passage:  "  The  old  religious  teachings,  etc." 
Mr.  Beach— That  is  February  12th,  1867? 
Mr.  Sh  arman— February  12th,  1867.    I  now  read  the  letter 
of  March  ISth,  1S67. 

Tuesday,  March  18,  1871. 
Oswego,  N.  Y. 

Mt  Dear  Wipe:  Although  it  is  now  near  midnight,  and  I  am 
much  fatigued  and  very  sleepy.  I  will  not  retire  without  first 
dropping  into  the  mail  a  line  of  remembrance  and  message  of 
love  to  a  woman  whom  I  sometimes  vex  but  whom  I  always 
revere. 

I  spoke  in  Troy  last  evening  to  a  large  audience— as  many  as 
could  be  crowded  into  the  Brooklyn  Athenaeum,  but  I  spoke 
with  wretched  hesitation  and  broken  fluency — often  using  un- 
grammatiCrl  expressions,  and  thoroughly  displeasing  myself 
■with  my  performance.  But  to-night,  before  an  equal  and  even 
better  audience,  I  was  myself  agaia— easy,  hearty,  and  victo- 
ricue.   So  you  see  that  the  temporary  moods  of  my  mind  color 


aU  my  work,  for  the  time  being,  with  their  own  phasing  hues, 
whether  dark  or  bright. 

But  I  cannot  afford  thus  to  be  led  away  captive  of  gloominess 
and  bad  blood.  I  must  endeavor  more  completely  to  conquer 
myself  in  future.  "Greater  is  he  who  ruleth  his  own  spirit 
than  he  who  taketh  a  city." 

Despondency  is  my  lurking  enemy.  It  lies  in  wait  for  me  in 
my  most  familiar  haunts.  And  it  most  often  entraps  me  under 
my  own  roof. 

But  I  think  my  two  or  three  recent  days  of  darkness  have 
been,  on  the  whole,  a  moral  benefit,  in  that  they  have  revealed 
to  my  mind  its  most  easily  temptable  points.  It  was  good  for 
the  Pilgrim  to  go  into  the  YaUey  of  the  Shadow  of  Death.  "  No 
chastening  for  ^Aepme/z^  is  joyous  but  grievous;  nevertheless, 
afterward  it  worketh  out  the  peaceable  fruits  of  righteousness." 

So,  after  my  overthrow,  I  rise  once  again  out  of  the  dust,  to 
re-begin  the  battle  of  self-conquest— to  be  again,  I  doubt  not, 
defeated  a  thousand  times.  WeU,  during  all  the  Winter,  I  was 
as  one  clothed  in  kings'  apparel:  and  it  is  very  high  time,  there- 
fore, that  I  should,  for  a  little  while,  wear  beggars'  rags.  The 
soul's  life  must  have  its  needful  changes  from  joy  to  sorrow. 

I  came  home  from  the  West  respecting  myself  too  highly. 
My  crown  there  was  suddenly  taken  off  and  cast  to  the  earth. 
I  am  now  dispossessed  of  my  portion,  and  wander  like  an  exile 
banished  from  my  former  complacent  self.  But,  O.  happy  mis- 
fortune! that  carried  a  man  first  into  miserable  wretche  inesa 
in  order  that  it  may  then  carry  him,  like  the  prodigal,  back  to 
his  Father's  house. 

As  Luther  thanked  (xod  for  his  sins,  so  I,  too,  can  thank  Him 
for  my  sorrowful  glooms. 

Be  assured  that  whatever  happens,  whether  cloudy  or  clear 
skies,  I  love  you  boundlessly  and  forever. 

Theodobb. 

[Marked  "D,  84.  "1 

Rochester,  N.  Y.,  March  21,  1867. 
Mt  Dear  Pet  :  I  am,  in  this  midnight  hour,  in  the  same 
hotel,  and  in  the  same  room  wherein  you  and  I  were  quartered 
eleven  and  a  half  years  ago  on  our  wedding  tour  I  What  a 
history  these  years  unfold  to  our  backward  gaze  !  Gray  hairs 
have  stolen  upon  us  since  then;  time  and  care  have  jointly 
wrinkled  our  brows;  joys  and  sorrows  have  checkered  our 
path  ;  four  children  have  been  given  to  us  on  earth,  and  one  of 
these  has  been  taken  back  to  heaven.  You  have  had  sickness; 
I  have  had  toU;  both  of  us  may  now  look  back  to  that  wedding 
pCgrimage  and  smile  at  how  little  we  then  knew  of  human  life  1 
Thank  God,  the  years  grow  richer  as  we  grow  older!  Not  yet 
conquerors  of  ourselves,  we  are  nevertheless  nearer 
the  victory  now  than  then.  I  would  not  exchange 
the  present  for  the  past!  With  what  self-complacency  I  looked 
upon  my  life  in  those  "gi-een  and  salad  days!  "  How  strong  I 
thought  myself  for  the  battle!  The  revelations  of  later  years 
subdue  a  man's  pride  by  teaching  him.  Ms  weakness.  At  this 
retrospective  moment,  in  this  charmed  chamber,  I  am  humble, 
sad  and  calm.  Life  is  sober,  as  I  now  look  upon  it.  Death  is 
near,  as  I  now  think  of  it.  Heaven  is  sweet,  as  I  now  wait  for 
it.  I  have  not  made  the  best  or  even  a  good  use  of  my  last  ten 
years.  I  have  less  faith  in  my  usual  integrity  now  than  at  any 
former  period  of  my  life.  -It  is  hard  to  live  well.  Nevertheless, 
my  dear  pet,  we  will  try  again  to  realize  more  perfectly  our 
ideals.   May  God  bless  us  both,  now  and  ever.  Adieu. 

Yours,  Theodore. 

[Marked  "D,  85."] 

FiJNT,  Michigan,  Feb.  6,  1867. 
Mt  QtTEEx  AXD  ilisTSESs:  I  have  been  thinking  of  you  aU 
the  livelong  morning,  and  it  is  now  afternoon.  My  two  letters 
of  yesterday,  which  I  left  behind  me  at  YpsUanti  to  be  maUed 
to-day,  were  too  barren,  dry,  and  worthless  to  be  sent 
to  such  a  dear  woman  as  you  are.  Your  own  sweet  letter, 
received  to-day,  makes  me  chide  myself  for  such 
chips  as  I  unwillingly  sent  you  last  night. 
No  letter  of  all  the  dear,  delightful  many  that  you  have  written, 
has  filled  me  -^vith  more  pleasure  ttan  to-day's.    It  is  the  one 


lEE   TILTON-BBEGHEB  TBIAL. 


m 

T^ttjti  joxL  may  recall  when  I  mention  that  it  Inclosed  Alice's 
the  enigma  cards.  (Thank  the  dear  little  girl  for 
^iWs^iJSig  to  her  papa,  and  tell  her  that  this  very  morn- 
inglifesxiight  valentines  for  all  my  children,  including  Libbie. 
Itel  -ter,  also,  that  I  have  puzzled  my  brain  over  the 
W^E»,  but  cannot  solve  the  mystery.)  But  I  was  speaking  of 
^mt  ^fetter.  It  is  so  full  of  your  love,  that  you  have,  this  day, 
agt|p®lii^elf  unconsciously  before  me  in  such  noble  proportions 
a®  teMde  allthe  rest  of  the  universe;  and  nothing,  either  in 
Mtscsma  above  or  Earth  beneath,  seems  at  this  moment  so  great, 
iW^fiwe,  or  so  beautiful  as  your  own.  true,  wifely  love  for  your 
l»TOffl?tliy  husband. 

^  fact,  this  morning  I  was  suffering  from  undue  fatigue, 
to  an  entirely  sleepless  night;  and  my  mind  was  in  an 
lEEBdl'eain  and  groveling  frame— haunted  with  low  thoughts.  I 
waaMrd  subject  for  self-conquering— as  you  know.  And  this 
iMasMfeg  I  could  not  get  any  honorable  or  manly  mastery  over 
lEp^,,  although  I  tried  hard  for  the  victory. 

Ifeilt  when  your  dear  letter  came  my  soul  took  wings  like  a 
Ifeailk.  ^'-A  word  in  season,  how  good  it  is."  A  little  piece  of 
'wlife paper,  with  a  loving  woman's  handwriting  on  it  changed 
ite  iRthiole  face  of  nature,  and  the  whole  temper  of  my  spirit, 
te  a  single  moment.  How  powerful  and  how  beneficent 
fe  tt'e  influence  of  love  I  And  I  now  see,  by 
fee  Sng'ht  of  my  Winter's  experience,  that  you  have 
profoundly  right  in  demanding,  not  only  a  constant 
laaaitJim!  love,  but  a  constant  mutual  expression  of  it.  Hereafter, 
latoM  judge  the  needs  of  your  heart  by  the  needs  of  mine,  and 
ifefe  mm:e  prodigal  in  my  daily  outpouring  of  what  hitherto  has 
litmteo  often  unexpressed  or  half  expressed.  Sometimes  we 
aitewjmr  loves  simply  to  be  taken  for  granted,  whereas  we  would 
■enjoy  each  other's  love  the  more  by  coining  our  own 
tote  a  repeated  confession  of  words.  "  Confession  is  good  for 
ifess&ml,"  says  the  poet;  and  I  hereby  confess  that  I  love  you 
asferyiently  as  any  ma'i  ever  loved  any  woman  on  the  earth,  or 
IpwMiiS  in  the  heavens. 

.Ity  disappointment  at  not  meetmg  you  in  Chicago  was  as 
^'i&A  5as  virtually  to  strike  me  soul-dead  for  several  days  there- 
Mte.  I  wasted  on  that  blighted  hope  the  juices  of 
mm  whole  week  of  my  pilgrimage.  The  reaction  left 
wemlthoutthe  power  of  experiencing  and  enjoying  any  high 
mt^  sife-vout  emotions.  My  heart  seemed  awhile  to  be  gone,  and 
j>lace  there  was  an  insensibility  to  joy.  That  Chicago  ex- 
fei'i3M:iou  was  one  of  the  "  supreme  moments"  of  a  lifetime. 

And  Alice's  letter  seems  to  intimate  that  you  are  coming  to 
msM,  me  on  my  way.  Can  this  be  true  ?  I  do  not 
isMmm  myself  to  believe  it.  For  I  shall  not  build 
'another  air-castle  as  I  reared  on  Wabash  avenue,  only  to 
law  it  fall,  like  Samson's  tempie,  on  my  head.  No;  Ilookfor 
iK^aiii,  to  the  end  of  my  Winter's  work,  feeling  that  I  shall  be  re- 
•^mk  for  my  whole  long  separation  by  my  first  kiss  of  welcome 
m^te  my  own  roof.  Dearly  beloved,  God  bless  you  forever 
msrsfc.   Yours,  Theodore. 

Ptoked  "D,  86."] 

La  Crosse,  Wisconsin,  Feb.  21,  1867. 
Mt  Darling  :  This  day  I  have  received  your  pleasant  letter 
©f  a  "week.  I.  ook  forward  eagerly  to  each  new  place  on  my 
p^Dgiaanme  for  the  sake  of  the  letter  which  I  am 
1SLm&  to  find  awaiting  me.  Your  letters  have  been 
asti^  ETo  my  daily  meat  and  drink.  This  last  letter 
M  .f<oin-i  inclosed  your  sweet  note  of  Elizabeth  Love- 
WiMch  I  shall  immediately  mail  to  her  in  Princeton. 
Im  ittom  for  the  great  kindness  of  the  Lovejoys,  I  sent  them 
some  l>ooks  from  Milwaukee— Mr.  Toweson's  writings  on 
Alt,  the  Golden  Treasury,  a  copy  of  Tennyson,  and 
©t'irer  volumes.  I  hope  I  may  get  a  chance  to 
i^m^d  another  evening  in  their  college  before  my 
TCiaiMi,  but  I  do  not  see  how  I  can  arrange  to  do  so.  I  inclose 
iitoyim  Oliver's  letter,  received  this  morning.  So  you  see  that 
itSitiPfe  are  men,  as  well  as  women,  who  love  your  husband.  I 
asi  sany  to  hear  thai  Mr.  Beecher  had  a  poor  houie  in  Brook 


lyn.  In  view  of  his  kind  attentions  to  you  this  Winter, 
aU  my  old  love  for  him  has  revived,  and  my  heart 
would  once  more  greet  him  as  of  old.  I  sometimes 
quarrel  with  my  friends  on  the  surface,  but  never  at  the  bot- 
tom. With  yourself,  oh  I  friend  above  all  friends  I  I  am  a  per- 
petual love.  Yours,  Theodore. 
[Marked  "D,  87."] 

Mr.  Shearman— I  now  read  a  letter  dating  back  to  1865,  a  let- 
ter of  Mr.  Tilton  to  Mrs.  Tilton. 
Mr.  Beach— What  date  ? 

Mr.  Shearman— January  13th,  1865.    [Reading] : 

Wed  ell  House,  Cleveland,  Jan.  13,  1865, 

Mt  Darling  Wipe  :  I  have  omitted  another  day  to  write  to 
you.   No  help  for  it.   Forgive  me. 

Yesterday  morning,  still  maintaining  headquarters  at  Cin- 
cinnati, I  was  invited  by  Rev.  Dr.  Reed,  Editor  of  Th$ 
Western  Christian  Advocate,  to  cross  the  river  to  Covington, 
Kentucky,  to  visit  the  father  and  mother  of  Lieut.  Gen.  Grant. 
I  was  greatly  interested  in  this  visit.    *   *   *  * 

SOME  WORDS  ABOUT  GEN.  GRANT  EXCLUDED. 

Here  follows  a  long  account  of  General  Grant's 
private  history. 
Mr.  Beach— Better  read  it. 

Mr.  Evarts— We  do  not  desire  to  read  it  at  present,  and 
therefore  omit  it. 

Mr.  Beach— That  is  not  permissible  in  this  case. 

Mr.  Evarts— That  is  permissible  both  in  this  case  and  in  everj 
other  case.  It  is  considered  in  for  anybody  to  read  the  rest, 
and  to  read  it  as  our  evidence. 

Mr.  Beach— Well,  I  maintain  that  it  is  not  perfectly  settled  in 
this  case,  or  any  other  case  in  regard  to  a  letter. 

Judge  Neilson — The  question  has  not  been  spoken  to  as  to  the 
effect  of  a  letter.  I  think  you  could  take  time  to  read  it,  per- 
haps. 

Mr.  Evarts— There  is  no  compulsion  on  the  counsel  at  any 
stage  of  the  case,  to  read  any  part  of  a  letter  that  they  do  not 
consider  pertinent  to  then-  case,  and  if  the  other  side  thinks 
any  part  of  it  pertinent  to  theirs  they  can  read  it  as  being  the  evi- 
dence of  the  other  side  and  not  their  own.   That  I  a:^ree  to. 

Judge  Neilson— That  was  the  lule  we  applied  to  other  papers. 
Still  I  think  it  would  save  time  to  read  it,  Mr.  Shearman. 

Mr.  Evarts— What  ?  By  reading  the  whole  ?  This  is  a  mat- 
ter that  has  nothing  to  do  with  any  relations  between  those 
parties,  a  long  affair  about  General  Grant's  father  and  mother. 

Mr.  Beach— I  don't  know  what  it  is  ;  they  have  read  a  portion 
in  regard  to  General  Grant. 

Mr.  Evarts— We  say  that  we  don't  wish  to  read  the  rest. 

Mr.  Beach— I  have  heard  you  say  that  

Mr.  Evarts— And  wu  don't  propose  to  read  it. 

Mr.  Beach — That  I  have  understood  before;  that  is  what  I 
was  objecting  to.  [To  Mr.  Shearman] :  Wait  one  moment;  don't 
go  on  just  yet. 

Mr.  Evarts — Look  at  the  letter  as  long  as  you  please. 

Mr.  Beach— I  shall  not  be  long  about  it,  I  don't  know  but  It 
may  bear  on  the  Thurd  Term,  Si*. 

[Letter  submitted  to  Mr.  Beach  for  inspection.] 

Mr  Shearman  [Reading]  : 
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The  next  time  I  go  on  a  long  journey  I  will  take  yon  along,  if 
for  no  other  reason  than  to  do  the  mending  ! 

This  afternoon's  train  brought  me  to  Cleveland— the  most 
beautiful  city  of  the  West.  I  immediately  searched  out  the 
Rev.  Samuel  Wolcott,  who  delivered  to  me  your  dear,  kind 
tetter  of  January  5,  which  is  the  latest  I  have  received  from 
you.  I  am  h'  ping  to  get  another  to-morrow.  Tour  letters  are 
like  wine  to  my  thirst.  Ou  opening  the  envelope,  I  am  always 
disappointed  if  the  letter  is  not  a  long  one.  I  am  glad  Mr. 
Beecher  called  on  you.  I  will  write  to  thank  him  for  it.  I  have 
not  had  a  hue  from  him,  but  I  have  had  two  brief  notes  from 
Mr.  Greeley. 

My  speech  in  Cleveland  is  to-morrow  night— after  which  I 
shall  spend  Sunday  here,  and  return  by  wny  of  Pitt>burgh. 
hoping  to  reach  home  by  Wednesday  or  Thursday,  But  I  may 
delay  a  day  or  two  longer  on  the  road  if  a  good  reason  arises. 

You  say,  I  am  glad  you  write  you  are  homesick.  I  reply,  I 
am  glad  you  write  the  same.  If  God  spares  me  to  return,  I  am 
sure  our  loves  will  be  nobler  than  ever.  I  feel  myself  spiritu- 
ally profited  by  my  experiences  of  travel.  I  have  c''uug  to  you 
as  with  an  anchor  every  day  of  my  absence.  The  thought  of 
your  constant  love  fills  me  with  tenderness  and  yearning.  And 
the  dear  children  grow  dearer  and  dearer.  Kiss  them  all  for 
their  father's  sake.   Kemember  me  always  in  your  prayers. 

Dear,  sweet  pet,  good  night. 

Theodore. 

[Marked  "Exhibit  D,  88."] 

MUS.  TiLTON'S  LETTERS  AGAIN. 
Mr.  Shearman — We  now  return  to  the  letters  of 
Mrs.  Tilton  to  her  husband. 

Friday  Eve.,  Jan.  25th,  . 

There  is  no  year  given  by  Mr«.  Tilton  to  the  letter,  but  it  is 
marked  both  in  pencil  and  in  ink  in  another  hand,  "  1867." 
Mr.  Fullerton — J anuary  25th  ? 

Mr.  Shearman— January  25th.  Friday  did  come  on  January 
27th,  1867.   No  doubt  this  is  right.    [Reading!  • 

Friday  Eve.,  oan.  2oth,  1867. 

My  Oavn  Dear  Husband  : 

Four  letters  from  you  reached  me  to-day,  including  one 
to  Mrs.  Desmond  and  Oliver's  letter  to  you.  I  did  not 
go  to  Mrs.  D— 's  wedding  as  it  was  celebrated  at  Mrs.  Mer- 
riam's  in  Springfield.  Mother  went  on  and  has  not  yet 
returned.  I  will  forward  your  letter  though  not  the  kiss. 
I  think  in  reference  to  Oliver's  opinion  of  Mr.  B —  as  his  rewards 
were  made  to  Mr.  Bowen,  and  they  are  embittered  toward  one 
another,  that  what  Mr.  B  said  of  you  may  appear  very  dif- 
ferent through  the  coloring  that  Mr.  Bowen  may  give  it. 
Oh,  how  my  soul  yearns  over  you  two  dear  men  I 
You,  my  beloved,  are  higher  up  than  he ;  tlus  I  believe. 
\7ill  you  not  join  me  in  prayer  that  God  would 
keep  him  as  he  is  keeping  us?  Oh,  let  us  pray  for  him! 
You  are  not  willing  to  leave  him  to  the  evil  influences  which 
surround  him.  He  is  m  a  delusion  with  regard  to  himself,  and 
pitifully  mistaken  in  his  opinion  of  you.  I  can 
never  rest  satisfied  untO  you  both  see  eye  to  eye,  and 
love  one  another  as  you  once  did.  This  will  not  come 
to  pass  as  quickly  by  estrangement.  But  with  all 
the  earnestness  of  my  being,  I  commit  you  both  to  God's  love. 
He  has  signally  blessed  you  both,  and  he  will  keep  his  own 
beloved.  Why  I  was  so  mysteriously  brought  in  as  actor  in 
this  friendship,  I  know  not.  yet  no  experience  of  all  my  life 
has  made  my  soul  ache  so  verily,  as  the  apparent  lack  of  Chris- 
tian manliness  in  this  beloved  man.  Mattie  feels  as  I  do.  I 
saw  her  to-day.  She  said  she  reed,  two  letters  from  you  to-day. 
I  do  love  him  very  dearly,  and  I  do  love  you  supremely,  utterly, 
believe  it.  Perhaps  if  I  by  God's  grace  keep  myself  white,  I 
may  bless  you  both.  I  am  etrivmg.  God  bless  this  trinity!  I 
can  cor  will  no  denial  take. 


I  will  be  more  patient  and  forbearing  toward  Libby  from 
henceforth.  I  pen  you  my  vow.  Hereafter  I  guard  my  temper. 
You  shall  have  a  soul-pure  wife  by  and  bye.  I  am  ashamed 
that  I  am  so  often  unattractive  to  the  Great  Lover  of  my  soul. 
I  am  striving  to  make  myself  beautiful  that  He  may  admire  me! 
You  know  full  well  how  far  short  I  come,  but  this  is 
my  aim.  If  He  can  only  say  my  life  is  blame- 
less, you  and  I  wiU  then  be  satisfied.  Cheer  up,  my 
darling,  the  work  is  mighty  to  which  yon  are  called,  and 
you  are  doing  it  nobly.  I  love  you  like  Mrs.  Browning  loved. 
Don't  yon  know  it  ?  Pray  for  me  always.  I  pray  for  you, 
though  I  have  such  assurances  of  God's  love  and  care  for  you, 
that  you  seem  high  up  and  safe.  If  I  could  sit  in  your  lap,  and 
look  into  your  dear  eyes  now,  I'm  afraid  'twould  be  more  than 
I  could  bear.  At  any  rate  I  should  have  a  good  cry,  that  I  am 
now  going  to  have  without  you.  It  always  baptizes  me— to  use 
your  word.  Carroll  is  with  me  in  bed.  Annie  is  at  mother's. 
I  havo.  had  only  two  or  three  guests  with  me  all  night  since 
you've  been  gone.    Angels  guard  all. 

Good  nii^'ht.  Yotjr  Own  Wife. 

[Marked  "  Exhibit  D,  89  "] 

Wednesday  Morn.,  March  4th,  1868. 

Yes,  darling,  I  know  you  want  me  1  if  ever  I  may  serve  you  it 
is  when  overtaxed  and  weary.  I  am  most  grateful  that  then  you 
turn  to  me.  Oh,  how  almost  perfectly  could  I  minister  this 
Winter,  my  heart  glows  so  perpetually.  I  am  conscious  of  gi-eat 
inward  awakening  toward  you— if  I  live  I  shall  teach  my  chil- 
dren to  begin  their  loves  where  now  I  am.  I  cannot  conceive  of 
anything  more  delicious  than  a  life  consecrated '  to  a  faithful 
love.    Oh,  why  did  I  sleep  so  long? 

The  check  for  Joumeay's  bill  has  arrived,  but  no  tidings  from 
the  Warren  letter.  It  makes  me  very  happy  to  pay  this  bill, 
which  I  will  to-day.  The  procuring  of  my  clothes  has  always 
been  a  great  trouble  to  me. 

Mattie  took  tea  with  me  Monday  night,  and  we  went  to  the 
closing  reading  for  the  Winter  of  Prof.  Kayaiond's  course.  He 
read  the  "  Tempest "  finely.  She  returned  with  me  and  staid 
all  night. 

Fanny  Kemble  is  in  N.  Y.    I  should  be  satisfied  could  I  go 
with  you  to  hear  her. 
Bessie  is  improving,  or  rather  lam. 

No  callers  for  some  days.  The  weather  is  very  cold;  the 
deepest  snow  this  Winter  has  fallen  since  Sunday. 

Will  you  go  to  Mari  tta?  I  insist  that  I  miss  you  more  thau 
you  do  me.  I  am  alone  a  great  deal,  and  choose  ir.  But  soon  I 
shall  see  my  beloved  !   I  must  now  to  my  work.  Adieu. 

Youn  OWN  dear  Wipe. 

[Marked  "Exhibit  D,  90."] 

Thursday  Evening,  January  13th,  1870. 
My  Dear  Husband: 

Y  HI  once  said,  and  often  acted,  that  I  was  always  craving 
sentiment.  It  is,  verily,  true!  I  am  what  I  am.  Therefore,  to 
such  a  nature  as  mine  Jesus  Christ,  as  he  d  scovers  himself  to 
me,  is  unutterably  precious.  Let  my  tongue  cleave  to  my 
mouth  if  I  fail  to  bear  testitnony  to  His  unchangeable  love. 

Your  letter  reached  me  yeste.  day.  How  it  lightened  my  day 
like  a  glory.  You  are  well  beloved  by  one  human,  and  there- 
fore it  is  love  stru.^gling  and  unperfected.  I  do  not,  however, 
comfort  myself  in  my  huma  lity,  rather  whenever  I  am  victor 
over  it.  Oh  !  how  slow  is  the  warfare.  Yesterday  Sophy  went 
to  Mrs.  Ely's,  and  is  there  still.  Parker  Pilsbury  and  Susan 
Anthony  took  tea  with  me,  and  stayed  all  night.  I  have  called 
for  a  meeting  of  the  ex-committee  that  I  may  send  Matae  to 
Washington  in  my  stead.  Mrs.  Hooker  has  written  me  that 
Mrs.  Stowe  sailed  to-day  for  Florida,  and  that  she  should  like 
to  take  her  place  as  guest  at  Senator  Pomeroy's.  I  therefore 
wrote  to  the  Senator  if  such  a  change  would  be  agreeable. 
Sophy  will  go  if  Mattie  goes.  I  wish  the  three  ladies  might  be 
entertained  under  that  hospitable  roof. 

To-riay  t as  been  a  quiet  day.  Mr.  Beecher  c 'lied.  He  is  in 
fine  spirits  c-.:.kl:^g  c.nlls.    He  devotes  Wednesday."  aid  Thurs- 
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days  "till  further  notice;  "  has  SOOtomake;  made  twenty  to- 
day; enjoys  it  imm  -nsely.  Called  on  the  Wheelock's  to-day, 
and  kissed  them  all  round,  Lizzy  Wood  included,  he  said 
[Laughter.]  I  told  him  that  Alice  had  named  her  doll  Rose 
Wentworth.  Mrs.  Beach  and  Emma  called  on  mother  to-day, 
greatly  to  mother's  gratification,  as  she  has  had  very  few  calls 
since  her  separation.  Eva  and  Annie  Tilton  are  getting  up  a 
surprise  party  for  her  next  Tuesday  night,  and  I  have  invited 
her  old  friends,  including  Mrs.  Wheeler  and  Ira.  Jo  and  Fanny 
are  coming,  and  Dr.  Talmadge. 

I  read  the  dear  children  your  letter.  Was  glad  you  spoke  to 
children  last  Sunday.  The  baby  has  recovered.  Alice  goes  to 
school  until  12  o'clock  daily.  Carroll  is  well,  but  Flory  is  still 
quite  sick  and  low  spirited;  cries  often.  I  still  sleep  on  the 
lounge  beside  her.  The  diphtheria  is  a  much  to  be  dreaded  dis- 
ease; it  goes  hard  with  the  darling,  her  tonsils  being  weak  from 
a  former  attack.  This  enas  another  of  my  matter  of  fact  epis- 
tles, but  so  endeth  not  the  love  of  your  darlings,  wifey  and  four 
precious  children. 

[Marked  "Ex.  D,  91."] 

Mr.  Evarts— I  will  read  a  letter  from  Mr.  Tilton  to  his  wife, 
dated  Nov.  3,  1868.  [Reading:] 

At  the  Office,  Nov.  3,  1868. 

My  Deary:  Your  kind  and  loving  note  falls  so  pleasantly  on 
my  spirits  that  I  would  immediately  go  home  this  afternoon 
were  it  not  that  I  have  engaged  to  go  out  this  evening. 

There  is  so  much  sunshine  pouring  into  my  little  office  at  this 
moment  that  I  think  I  never  knew  a  brighter  day  m  my  life;  and 
I  hope  that  some  of  the  light  and  warmth  will  steal  into  and 
remain  within  my  cold  and  cruel  heart. 

It  is  the  greatest  regret  of  my  life  that  I  do  not  seem  con- 
stituted so  as  to  make  you  as  happy  as  you  deserve  to  be;  but  I 
have  the  best  of  intentions — and  the  worst  of  success. 

The  cause  of  so  much  trouble  at  home  is  my  general  anxiety 
about  everything.  Latterly  I  worry  more  or  less  concerning 
every  matter  which  I  touch.  I  have  hardly  ten  minutes  a  day 
of  uninterrupted  free  from  care.  This  may  seem  an  exaggerated 
statement;  but  it  is  the  painful  truth.  I  feel  as  if  I  were  grow- 
ing old  before  my  time.  Lights  that  used  to  burn  within  me 
have  been  quenched.  Hopes  are  faded;  ambition  is  killed;  life 
seems  a  failure. 

As  I  cannot  bear  to  see  any  expression  of  pain,  or  sorrow,  or 
regret,  on  your  face,  I  cannot  bring  myself  to  speak  to  you  fa- 
miliarly on  any  subject  connected  with  any  of  our  sorrows— not 
even  Paul,  our  chief.  I  am  literally  tormented  at  having  no 
grave  for  his  crumbling  clay.  Every  allusion  to  the  subject  has 
been  a  pang  through  my  heart. 

Then,  too,  all  my  religious  doubts  and  difficulties  have  been, 
and  are,  and  I  fear  must  be,  shut  within  myself,  because  I  can- 
not open  my  mouth  to  you  concerning  them  without  giving  you  a 
wound.  You  are  the  finest  fibered  soul  that  ever  was  put  into  a 
body;  you  jar  at  my  touch,  and  I  am  apt  to  touch  you  too 
rudely. 

As  for  my  own  character,  I  saw,  at  the  time  of  Paul's  death, 
what  it  was  to  be  a  man,  and  how  far  short  of  it  I  am  myself  ! 
and  I  have  ever  since  been  utterly  overwhelmed  with  my  own 
worthlessness,  selfishness,  degradation  and  wickedness.  At 
some  time  I  expect  to  recover  from  this  slough  of  despond,  but 
not  now;  I  must  remain  longer  in  suffering  before  I  can  emerge 
into  peace.  I  have  been  overthrown,  and,  before  I  rise,  I  must 
be  made  to  feel,  like  Antaeus,  that  strength  comes  from  touch- 
ing the  ground. 

But  the  chief  of  all  my  miseries  is  this:  that  I  impart  them  to 
others.  Let  me  say,  with  the  utmost  fervor  of  protestation, 
that  neither  you,  nor  the  children,  nor  the  house,  nor  the 
servant,  nor  anything  that  is  within  our  gates— not  one  alone — 
nor  all  combined— no,  none  of  these  persons  or  things  Jias  the 
slightest  originating  share  in  my  troubles.  Those  troubles 
(such  as  they  are)  are  of  my  own  making.   Would  to  God  they 


were  also  of  my  own  enduring  I  But  they  have  to  be  inflicted 
upon  others— upon  yourself  and  the  children.  It  is  this  fact  that 
doubles  my  affliction. 

But  your  kind  and  tender  words,  penciled  in  the  studio  this 
morning,  were  very  precious  to  me — sweeter  than  honey  in  the 
honeycomb.  I  write  this  letter  on  purpose  to  thank  you  for 
them.    God  bless  you  evermore. 

Lovingly  yours, 

Theodore. 

[Marked  "  Exhibit  D,  92."]  ' 

Mr.  Evarts— Mr.  Tilton,  this  was  written  at  your  office  ia 
New- York,  I  suppose?  A.  Will  you  let  me  see  it,  Sir  [looking 
at  the  letter] ;  yes,  Sir. 

Q.  And  the  studio  referred  to  in  the  last  paragraph.  "  Your 
kind  and  tender  words  penciled  in  the  studio  this  morning ; ' ' 
is  that  Mr.  Paige's  studio?  A.  I  presume.  Sir,  it  is  Mr.  Paige's 
studio  where  she  was  sitting  for  her  portrait. 

Q.  Have  you  the  note  to  which  this  letter  refers?  A.  I  think 
probably  it  is  among  the  papers. 

Mr.  Evarts— [To  plaintiflTs  counsel.]   I  should  like  that  note. 

The  Witness— I  do  not  recall  it  at  present. 

Mr.  Morris— I  have  never  seen  such  a  note. 

Mr.  Beach— November  3,  1868? 

ANOTHER  BATCH  OF  LETTERS  TO  BE  PRODUCED. 
Mr.  Evarts — It  would  be  on  that  date,  probably. 

Now,  if  your  Honor  please,  there  are  three  letters  of  Mrs.  Til- 
ton's  that  we  desire  to  have  the  first  thing  on  Monday  morning, 
if  our  friends  can  find  them  in  the  interval— January  31,  1868. 
Mr.  Morris — Just  hand  us  a  list. 

Mr.  Evarts— Well,  I  am  giving  them  to  you  now.  January  31 
1868;  March  6,  1869;  August  18,  without  a  date,  but  I  suppose 
about  1869,  though  it  is  not  printed  with  the  date  of  that  year, 
but  it  is  printed  among  the  letters  of  1869,  and  is  found  at  the 
foot  of  the  page  on  which  the  letter  of  August  3, 1869,  which  has 
been  produced  and  been  given  in  evidence,  is  found.  The  let- 
ters of  Mr.  TUton  I  will  give  you  next.  Letter  of  October  25, 
1865;  of  Decembers,  1866;  February  14,  1867;  January  15,  1869; 
August  28, 1869,  and  July  31, 1865.  That  will  probably  conclude 
the  exhibit  of  letters. 

Mr.  Morris— Mr.  Shearman,  you  have  some  letters  that  I  have 
used  in  evidence;  wiU  you  be  kind  enough  to  return  us  those? 
There  is  quite  a  large  number  that  have  not  been  read  in  evi- 
dence. 

Mr.  Evarts — I  have  handed  back  several. 

Mr.  Morris— Yes;  but  only  a  small  portion  of  them. 

Mr.  Porter— I  handed  to  Mr.  Evarts  all  that  I  had  except  those 
that  were  put  in  evidence. 

Mr.  Evarts— There  may  be  some  by  accident.  I  guess  you 
wUl  find  them. 

Mr.  Porter— You  handed  me  some,  and  I  handed  them  to  Mr. 
Evarts  and  Mr.  Evarts  handed  them  back,  all  except  those  that 
were  read. 

Mr.  Evarts— Some  of  them  we  did  put  in  evidence. 
Mr.  Morris— I  want  those  that  have  not  been  read  in  evi- 
dence. 

Mr.  Evarts— Exactly;  but  we  have  given  them  back. 
Mr.  Morris — I  think,  if  you  look,  you  will  find  that  you  hav« 
not. 
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Mr.  Evarts— We  will  look  for  them. 

Mr.  Morris— Those  that  have  been  read  in  evidence  are 
marked. 

Mr.  Evarts— If  we  find  them  they  will  be  handed  to  you, 
without  doubt. 

Mr.  Shearman— We  read  all  that  are  on  our  list. 

Mr.  Morris— That  is  not  what  I  refer  to.  If  you  will  just  take 
the  exhibits  that  have  been  read,  they  are  marked,  and  you  have 
some  letters  that  have  not  been  read  in  evidence. 

Mr.  Porter— They  are  those  that  I  handed  to  Mr.  Evarts,  and 
which  Mr.  Evarts  handed  back. 

Mr.  Evarts— It  may  be  that  some  letters  that  you  handed  to 
Judge  Porter  have  not  been  handed  back  to  you;  so  we  wia 
look  for  them  and  find  them. 

Mr.  Morris— It  would  not  take  but  a  moment,  because  the  ex- 
Mbits  are  marked. 

Mr.  Porter — The  gentleman  does  not  seem  to  understand  me. 
Mr.  Shearman  was  engaged  in  reading  at  the  time  he  handed  me 
a  package  of  letters.  I  handed  them  over  to  Mr.  Evarts  for  ex- 
amination. Two  of  them  we  have  selected  out  and  have  since 
given  in  evidence;  the  rest  were  handed  over  by  Mr.  Evarts  to 
them. 

Mr.  Morris— My  impression  is  that  you  ;:re  mistaken,  Judge 
Porter. 

Mr.  Porter— We  cannot  be,  for  we  have  sot  been  out  of  this 
room, 

Mr.  Evarts— It  may  be  some  have  got  m  among  the  exhibits. 
We  will  look  for  Inem  now.  It  has  reached  the  hour  of  ad- 
lournment,  your  Honor. 

Judge  NeUson— Grentlemen,  we  separate  now,  with  the  ad- 
monition you  have  heretofore  heard  in  respect  to  the  case,  and 
your  duty  in  regard  to  it,  which  I  need  not  repeat.  I  trust  it  is 
all  fresh  in  your  minds.  As  the  learned  counsel  cannot  attend 
to-morrow,  we  separate  now  until  Monday  morning  at  11  o'clock, 
at  which  time  you  will  please  attend. 

Mr.  Mallisou  (Clerk)— The  Court  stands  adjourned  tiU  Mon- 
day morning  at  11  o'clock. 


TWENTY-FIRST   MF'S  PROCEEDINGS. 

MR.  TILTON  CLOSELY  QUESTIONED. 

MR.  BOWEN'S  business  RELATIONS  WITH  THE 
PLAINTIFF— THE  EFFECT  EXPECTED  FROM  THE 
LETTER  OF  DEiMAND— OLIVER  JOHNSON'S  CON- 
NECTION WITH  THE  CASE. 

Mr.  Tiltou's  sixth  day  in  the  witness-chair  was 
one  of  the  most  trymg  ones  for  him  of  the  examina- 
tion. The  first  hour  was  devoted  to  gathering  and 
reading  the  last  scraps  of  the  correspondence  be- 
tween Mr.  Tilton  and  his  wife  previous  to  1870. 
These  letters,  like  the  others  before  read,  were 
mainly  in  regard  to  personal  and  family 
affairs,  Mrs.  Tilton's  writing  being  always 
hopeful;  her  husband's  generally  despond- 
ina-.     In    the    first    letter    which    was  read. 


the  plaintiff  discussed  the  career  and  character  of 
Jesus  Christ.  Nearly  all  of  his  letters,  in  fact,  con- 
tain soaie  reference  to  religious  subjects.  In  one 
epistle,  written  whiJe  lecturing  in  the  West.,  Mr. 
Tilton  deplores  his  disappointment  in  Mr.  Beecber, 
and  makes  this  resolve:  "Henceforth  I  take  no 
pattern  after  public  men— great  men— famous  men." 

After  the  reading  of  the  letters,  Mr.  Evarts  re- 
sumed the  questioning  by  inquiring  regarding  the 
connection  of  the  witness  with  Oliver  Johnson.  Mr. 
Tilton  described  Mr.  Johnson  as  "an  old  gentleman 
living  in  New-Yorii."  This  part  of  the  examination 
led  to  a  very  sharp  encounter  between  Mr.  Evarts 
and  the  witness.  Mr.  Evarts  seemed  curt,  as  if  in- 
tending to  repel  any  familiarity  on  the  part  of  the 
witness,  while  Mr.  Tilton  appeared  inclined  to  argue 
questions  with  his  examiner.  Mr.  Tilton's  career 
on  The  Independent  was  next  reviewed,  Mr.  Evarts 
questioning  the  witness  as  to  whether  the  circula- 
tion of  that  paper  had  increased  during  his  editor- 
ship of  it,  but  he  would  only  testify  to  what 
Mr.  Bowen  had  told  him.  After  this  the 
cross-examination  proceeded  for  a  short  time  in  a 
more  pleasant  tone.  The  relations  between  Mr. 
Tilton  and  Mr.  Bowen  were  thoroughly  sifted,  the 
interview  between  the  two  men  on  Dec.  26,  1870, 
being  again  reviewed.  The  scandals  circulated 
about  Mr.  Tilton,  which  were  the  subject  of  that 
meeting,  were  inquired  about,  Mr.  Tilton  denounc- 
ing all  of  them  as  lies. 

After  recess  the  circumstances  of  the  writing  of 
the  letter  demanding  Mr.  Beecher's  retirement  from 
his  pulpit  and  from  Brooklyn,  were  related.  Mr. 
Tilton  said  that  he  believed  then  that  Mr.  Beecher 
would  be  driven  from  Brooklyn,  adding  "  as  he  will 
be."  There  was  a  very  amusing  descent  from  a 
high  pitch  to  absurdity  when  the  witness  was  under 
questions  about  the  angry  interview  between  Mr. 
Bowen  and  Mr.  Tilton  on  the  day  subsequent  to  the 
sending  of  the  letter  of  demand.  Mr.  Evarts  became 
more  vehement  than  he  had  been  before  since  the  be- 
ginning of  the  cross-examination,  and,  advancing 
toward  the  witness,  and  shaking  his  long  finger 
toward  him,  he  asked  in  harsh  voice  :  "  Did  you  at 
your  house  that  day,  your  first  visit  to  it  after  this 
interview  with  Bowen,  say  to  the  nurse  and  others 
there,  others  than  your  wife,  that  you  were  ruined?" 
"No!"  replied  Mr.  Tilton,  firmly  ;  and  then,  soon  af- 
ter, he  asked,  "  Who  was  the  nurse,  Mr.  Evarts  ?" 

The  witness  was  obliged  to  again  repeat  the  names 
of  the  persons  whom  he  had  informed  of  Mr. 
Beecher's  alleged  impurities,  before  they  became  a 
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matter  of  general  circulation.  Dariog  the  examina- 
tiou  on  this  point,  all  the  pleasant  humor  which 
had  been  shown  before  seemed  to  have  suddenly 
gone  out. 

Mr.  Evarts  made  an  exceedingly  searching  inquiry 
regarding  the  so-called  confession  of  Mrs.  Tilton, 
and  the  copy  of  it  made  by  Mr.  Tilton,  both  of 
w  hich,  the  liitter  says,  were  destroyed— the  first  by 
his  wife,  the  copy  by  himself.  No  question  touch- 
ing this  topic  was  left  unasked,  aud  the  witness 
positively  asserted  that  the  original  "  confession  " 
and  its  copy  were  destro:yed.  The  conversation  be- 
tween Mr.  Beecher  and  Mr.  Tilton  on  the  night  that 
the  former  first  saw  Sirs.  Tilton's  '*  confession  "  was 
referred  to,  and  Mr.  Evarts  was  questioning  the  wit- 
ness regarding  his  wife's  health  at  that  time  when 
the  hour  of  adjournment  arrived. 

Mr.  Tilton  appears  to  be  somewhat  captious  at 
times,  as  when  Mr.  Evarts  asked  him  if  he  was 
"  sure,"  etc.,  and  he  answered  that  he  was  "  cer- 
tain," etc.,  following  his  reply  with  an  explanation 
of  the  difference  between  the  meaning  of  the  two 
words.  If  these  criticisms  annoyed  Mr.  Evarts,  his 
conduct  did  not  indicate  it.  At  other  times  Mi.  Til- 
ton's  exactness  was  amusing,  and  caused  Judge  JSi  eil- 
son  more  severely  to  admonish  the  audience  than  he 
has  had  occasion  to  do  for  several  days. 

THE  PKOCEEDINaS— VERBATIM. 

STILL  ANOTHER  FLOOD  OF  LETTERS. 
The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment. 

Theodore  Tilton  recalled.   Cross-examination  continued. 

Mr.  Evarts— Our  learned  friends  have  produced  us,  I  think,  all 
the  letters  we  have  asked  for,  excepting  one  that  we  can  read 
from  the  book,  they  say,  and  which  they  do  not  find,  but  one  of 
them  is  somewhat  imperfect.  First  a  letter  of  Mr.  Tilton  to  his 
wife.    [Reading] : 

MB.  TILTON  SPECULATES  ON  POSSIBILITIES  IN  THE  LIFE  OP  JESUS. 

OsKOSH,  Wis.,  Feb.  14, 1867. 
Mt  Dear  Orthodox  Wife:  I  have  been  speculating  consider- 
ably lately  on  the  character  and  career  of  Jesus,  and  I  wonder 
whether  you  will  be  shocked  when  I  mention  one  of  my  medita- 
tions. It  is  this  :  How  would  He  have  appeared  in  the  charac- 
ter of  a  married  man  ?  Certainly,  even  to  your  reverential  and 
adoring  view  of  Him  as  "God  manifested  in  the  flesh,"  there 
ought  to  be  nothing  profane  in  the  supposition,  if  He  con- 
sented to  be  born  of  a  woman,  why  might  He  not  have  con- 
sented to  be  married  to  a  woman  ?  And,  if  He  was  the  son  of 
an  earthly  parent,  why  might  He  not  have  been  the  Father  of  a 
mortal  child ?  He  loved  some  of  His  disciples  better  than  others, 
as,  for  instance,  John.  He  undoubtedly  loved  some  few  women 
devotedly,  perhaps  passionately.  Now,  why  might  He  not 
have  loved  one,  chief  aud  chosen  among  those  women,  on 
whom  He  might  have  poured  the  whole  iullness  of  His  heart, 
and  on  whose  finger  He  might  have  set  a  marriage  ring,  making 


her,  indeed,  like  the  Church,  the  "Bride  of  Christ?"  I  con- 
fess that  if  a  new  historic  investigation  should  reveal  the  proof 
that  Jesus  was  a  married  man,  instead  of  an  unmatcd  lover  of 
all  the  world,  I  would  see  an  additional  glory  in  the  most  won- 
derful of  all  historic  characters.  Nor  do  I  know  of  any  evi- 
dence to  show  that  He  was  never  married. 

If  either  Mary  or  Martha,  or  any  other  saintly  woman,  had  beea 
His  wife  the  fact  would  probably  have  been  mentioned,  and  yet 
what  would  we  have  known  of  His  friend  Peter's  wife  except  for 
the  fact  that  her  mother  was  once  sick  of  a  fever?  Men's  wives  are 
not  necessarily  known  to  history.  Of  course,  the  probability  is 
that  Jesus  was  never  married;  yet  this  is  by  no  means  a  certainty. 
And  as  there  remains  a  possibility  that  he  was,  it  is  a  pleas- 
ing reflection  for  me  that,  while  he  was  living  in  Capernaum,  in 
the  house  of  Peter  (one  of  His  disciples),  He  might  there  have 
enjoyed  also  the  still  sweeter  companionship  of  a  v.'ife  of  His 
own.  I  know  that  even  Renan  says,  "Jesus  never  married." 
Even  admitting  the  fact,  however,  this  does  not  deny  the  pro- 
priety of  His  marrying,  if  he  had  chosen  to  marry. 

But,  if  Jesus  had  taken  a  wife  and  fathered  a  family,  I  believe 
that  this  fact  would  have  so  completely  humanized  Him  in  the 
eyes  of  all  the  world  that  He  never  would  have  been  regarded 
as  God,  or  the  Only-Begotten  Son  of  God.  And  yet,  if,  as  the 
son  of  Mary,  He  had  become  the  husband  of  a  Galilean  girl,  and 
these  twain  had  dwelt  in  a  cottage  by  the  Lake  of  Genessaret, 
and  unto  them  had  been  born  children  like  those  of  whom  He 
said,  "  Sufler  them  to  come  unto  me,"  let  me  inquire  whether 
or  not  you  would  love  the  character  of  Jesus  any  less  than  you 
love  it  now  ?  Answer.        Your  Heterodox  husband, 

Theodore  Tilton. 

[Marked  "Exhibit  D,  93. "1 

MR.  tilton  laments  PERSONAL  AND  FAMILY  EXTRAVAGANCES. 

Mr.  Evarts— I  read  a  letter  of  Mr.  Tilton  to  his  wife: 

Akron,  O.,  Jan.  15,  1869. 

My  Dear  Wife:  Ever  since  last  October  I  have  been  lec- 
turing every  week,— sometimes  every  night,  and  the  proceeds 
have  all  been  swallowed  up  in  my  extravagant  debts.  If  tkis 
spendthrift  tendency  of  mine  is  ever  to  be  curbed  it  must  be 
by  your  helpful  criticism  of  it— not  by  a  parallel  liberality  of 
outlay  by  yourself.  I  am  putting  myself  daily  to  as  much 
fatigue  as  human  nature  can  endure,  in  order,  if  possible,  to 
clear  off  my  obligations  to  my  creditors,  and  to  keep  afterwards 
abreast  with  the  world.  Your  letter,  a  few  days  ago,  stating 
that  you  could  not  live  on  your  salary,  made  me  sick  at  heart, 
and  temporarily  I  felt  like  giving  up  my  journey  and  going 
home.  To-day  you  send  me  a  bill  of  $58  for  Cad's  clothes— 
an  amount  which  I  regard  as  so  great  for  a  family 
of  our  moderate  resources  as  to  be  almost  as  wicked  as  my  own 
outlays  for  pictures.  In  all  the  three  weeks  of  my  last  absence 
I  have  not  made,  above  expenses,  $400.  Not  one  penny  of  all 
my  lecture  earnings  for  years  has  ever  yet  gone  into  a  banlc  I 
look  upon  our  money-spending  tendencies  as  cruelly  wrong. 
At  this  moment  I  am  well-nigh  broken  down  in  voice,  and  know 
not  how  I  shall  get  through  with  to-night's  lecture.  Am  I 
wrong  when  I  say  that  I  cannot  look  with  equanimity  on  squan- 
dering so  much  money  in  fine  dresses  for  the  children?  My 
heart  suffers  a  pang  in  saying  this,  but  I  cannot  help  saying  it. 
We  must  either  sell  our  establishment  in  Brooklyn  or  else 
manage  it  on  a  less  expensive  scale.  I  have  made  a  vow  to 
buy  not  another  picture,  and  not  another  unnecessary  article, 
during  the  present  year.  It  is  with  something  like  a  shudder 
that  I  look  forward  to  the  prolonged  slavery  of  public  lecturing 
every  Winter,  and  if  the  proceeds  are  to  be  freely  thrown 
away  by  both  of  us  I  may  as  well  stop  it  now. 
I  have  suffered  for  ten  days  past  an  agony  of  remorse  at  the 
fruitless  exertions  I  have  made  by  three  years  of  speaking- 
fruitless,  because  their  harvest  has  been  unprontably  spent. 
Judging  by  all  the  families  I  visit,  /  knoi9  that  we  are  literally 
throiving  away  our  inheritance.  At  last  I  am  aroused  ;  and  I 
appeal  to  you  to  put  a  peremptory  check  upon  any  and  every 
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unneccssarj-  expenditure  which  t/ou  see  me  make.  Dress  the 
children  in  calico  for  a  year,  and  let  me  get  out  of  my 
misery. 

Yours  in  dust  and  ashes,  Theodore  Tiltok. 

[Marked  "Exhibit  D,  94."] 

MKS.  TILTON  GRATEFUL  FOR  CONFIDENCB. 

Mr.  Evarts— I  now  read  a  letter  from  Mrs.  Tllton  to  her  hus- 
band : 

Fridat,  Jan.  31st,  1868—11  o'clock  p.  m. 

My  Dear  Husband:  I  have  just  returned  from  Mattie's,  and 
saw  your  bust;  loved  it,  and  could  not  bear  to  leave  that  precious 
head  behind  me.  I  felt  a  sense  of  cruelty.  Oh,  Theodore, 
darling,  I  am  haunted  night  and  day  by  the  remorse  of  know- 
ing: that  because  of  my  harshness  and  indifference  to  you  you 
were  driven  to  despair— perhaps  sin,  and  these  last  years  of  un- 
happincss.  I  sometimes  feel  it  to  be  the  unpardonable  sin. 
God  cannot  forgive  me.  But  if  you  only  may  be  restored  to 
your  former  loveliness,  I  shall  be  content  to  live  my  life  in  pen- 
ance, yea,  in  disgrace.  I  am  the  chief  of  sinners!!  I  under- 
stand perfectly  how  you  have  felt.  I  carry  m  my  soul  this  bui*- 
den  black  of  sin,  yet  appear  to  my  children  and  friends  calm 
and  happy.  "  Woe  unto  you,  whited  sepulcher,"  I  hear  perpet- 
ually. I  will  carry  these  agonies  gladly,  for  I  know  a  life  of 
happiness  awaits  tjou. 

To  return  to  the  bust.  The  spirit  of  your  face  is  caught  in  its 
earnestness;  the  eyes  do  not  quite  suit  me,  but  this  must  ever 
be  the  fault  of  statues.  I  received  this  morning  your  letter  from 
Syracuse  inclosing  check  for  $100.  It  makes  me  veT^  happy 
that  you  give  me  an  exact  statement  of  your  affairs.  I  appreci- 
ate the  confidence,  after  all  you  have  suffered  through  me,  to 
the  depths  of  my  soul,  and  shall  try  to  follow  your  wish  in  every 
particular,  and  tho'  I'm  a  poor  housekeeper  and  pro^dder,  I 
never  felt  so  great  an  impulse  to  use  my  judgment  and  all  my 
faculties  to  help  you.  If  the  past  were  not  ever  present,  I  be- 
lieve I  might  yet  bless  yon.  You  are  the  only  human  being  I 
have  harmed!    Oh!  wretched  woman  that  I  am ! 

I  learned  from  Mattie  that  Mrs.  Gibson  was  left  entirely  des- 
titute, Mr.  G  having  even  sold  his  life  insurance  a  few  weeks 

before  his  death.  Mrs.  Gibson  and  all  the  family  are  \isiting  at 
Mr.  Beecher's  since  the  funeral.  I  have  not  seen  him  since  you 
left,  nor  do  not  wish  to  unless  he  believes  in  and  loves  you  per- 
fectly. 

Darling,  we  must  both  cultivate  our  self-respect  by  being  what 
we  seem— then  will  be  fulfilled  my  ideal  marriage— to  you  and 
you  only  a  wire— but  contact  of  the  body  with  no  other — while 
then,  a  pure  friendship  with  many  may  be  enjoyed,  ennobling 
us.  Let  us  have  not  even  a  shadow  of  doubt  of  each  other— 
tho'  all  th.e  world  are  weak  yet  will  we  be  strong. 

God  accept  and  bless  us  both. 

Now  are  we  one. 

By  bye, 

Faithfully  yours, 
Be  not  offended  that  I  iterate  and  reiterate  my  love.   I  must, 
but  destroy  all  my  letters. 
[This  letter  was  marked  Exhibit  D,  95.] 

Mr.  Evarts— I  now  read  a  letter  from  Mr,  Tilton  to  his  wife, 
dated  Dec.  2d,  ('66  in  pencil).  [To  witness.]  Mr.  Tilton,  here 
i  ■  :i  memorandum  in  pencil,  as  of  the  year,  which  does  not  form 
part  of  the  original.  Is  that  yom-  memorandum?  A.  I  cannot 
Siiy  it  is  mine,  but  it  is  probably  mine.  It  is  marked  "  '66  "  in 
the  same  manner  in  which  other  letters  have  been  marked;  that 
is  to  say,  on  referring  to  the  almanac  I  saw  that  Sunday  night 
fell  on  Dec.  2d,  in  the  year  1866. 

Q.  And  that  is  your  mark  as  the  year  this  letter  was  written? 
A.  I  presume  it  is. 

MR.  TILTON  TIRED  OP  PUBLIC  LIFE  AND   PUBLIC  CHARACTERS. 

Mr.  Evarts— [Reading]: 


Sunday  Night,  Akron,  Oai©,  t 
December  2d,  '66*  f 

My  Darling  : 

I  have  just  been  moved  to  wTite  a  long  letter  to  Mrs.  Bfadj^l«*f 
about  May.  It  is  chiefly  about  having  a  purpose  in  asd 
how  to  carry  it  out.  Of  late,  I  have  been  thinking  muc&  0t  mf 
ovm  life.  You  know  that  I  don't  attach  as  much  import-aoce  Si 
many  do  to  certain  churchly  ideas  of  the  Christian  life.  li  seems 
to  me  that  the  truest  method,  and  the  surest,  of  developf^  & 
Christian  character,  is  never  to  swerve  from  one's  own  iniR'sed, 
ideal  of  right,  whether  or  not  rhis  ideal  be  in  conformity  with 
the  prevailing  conventional  notions  of  good  men,  or  of  the  beefc 
of  men.  I  have  been  looking  back  upon  my  ten  years  of  psfeKc 
life,  and  judging  of  its  motives.  Looking  back  thus,  I  cafi 
that  I  have  been  always  earnest  and  gfeta^i* 
forward,  but  always  too  much  is  tt^t 
interest  of  myself,  and  too  little  willing  t©  be 
counted  as  nothing  in  comparison  with  the  work  which  I  lisr^ 
been  set,  as  an  instrument,  to  perform.  Lately  I  have  heeft  ^ 
deavoring  to  ascertain  what  are  my  earthly  ambitions;  to  ^l^- 
gle  with  them  and  conquer  them.  I  have  no  ambitiott  t©  ^ 
rich— and  never  had;  none  to  be  in  political  office ;  n(me  fot 
social  or  fashionable  pre-eminence;  none,  that  I  can  deteeS,  f&t 
oratorical  distinction;  and  not  a  great  deal  for  a  literary  tepsts>' 
tion.  My  public  notoriety  occasionally  flushes  me  with  plea** 
ure.  But  on  the  whole,  I  believe  I  can  truthfully  say  tfe«fc  I 
have  in  great  measure  put  aside  the  idols  which  I  used  t&  W9f* 
ship.  I  once  believed,  judging  by  my  personal  experience,t  Sia^ 
public  life— particularly  such  a  life  as  that  of  a  youcg:fisaa 
prematurely  famous— was  bad  for  the  character;  cripipSi^ 
to  the  soul.  I  used  to  feel  this  at  times  m  many  keen 
self-reproaches.  But  when  one  has  at  first  tasted  the  swe^  ^ 
reputation,  and  at  last  of  their  insipidity,  I  think  he  gets  aia-<5ff& 
sober,  philosophical  and  just"saew  of  \vhat  is  valuable,  anti  wlisl 
is  valueless  in  life,  than  in  almost  any  other  w^ay.  As  a  CCMSS®- 
quence,  many  of  the  men  of  great  fame  whom  I  inti3sssi^y 
know,  make  no  such  ruling  impression  on  my  mindssaesasf 
of  my  private  friends  do.  But  if  I  had  no  reputation  myss^S^  I 
should  stUi  be  dazzled  with  theirs,  as  I  was  once  dazzlerS.  jesss 
ago.  For  instance,  I  like  Mr.  Beecher  in  many  respects- as 
as  I  ever  did.  But  he  has  ceased  to  be  my  soul's  prop— eesBSei. 
to  inspire  me  to  my  best  life.  I  believe  he  is  not  as  mcsesSy 
great  as  he  ouce  was.  1  do  not  now  refer  at  all  to  his  poIiticaL 
views.  His  political  views  have  made  no  change  in  my  fes^iit^ 
toward  him  as  a  friend.  But  there  v.as  an  older  virtus'  \"pMsit 
has  since  gone  out  of  him— an  influence  which  used  to  bTf^^gtt. 
my  life  when  I  came  under  its  ray ;  an  influence,  how^ever,,  wMfilfc 
became  gradually  quenched  like  a  vanishing  sunbeam.  'BSemss^ 
forth  I  take  no  patterns  after  public  men— great  men — fjsm&m 
men.  They  are  not  so  good  as  my  wife  and  cMldren.  Sitt 
hour's  talk  with  Mrs.  Bradshaw  makes  me  a  better  maeo^fism 
a  half  dozen  sermons  could  do.  I  have  had  a  sweet  Saij&fi& 
day — one  that  has  baptized  my  soul.  I  "spoke  to  a  thoTlSESsi 
children  this  afternoon,  and  I  have  been  in  a  glow  ever  ^mSk 
This  wUl  account  for  the  fact  that  I  have  written  two  sacfc^e^ 
monic  letters.   But  now  I  send,  good-night. 

Forever  yours,  Theoukjiek. 

MRS,  TILTON  GLAD  TO  BE  RELIEVED  OF  BESSIE  TUEafSlBt 

[This  letter  was  marked  "Exhibit  D,  96."] 
Mr.  Shearman— I  read  a  letter  from  Mrs.  Tilton  : 

Saturday,  A.M.,  Mar.^.iaaHB. 
My  Darling  :  I  have  looked  with  great  annoyance  anoEgBiiR 
on  the  map  to  learn  your  whereabouts,  and  realized^,  the  iiiB^ 
mense  labors  you  were  going  through  before  your  letter  jji^ 
now  rec'd,  desired  me  to  do  so.  Don't  make  a  Westenn  tbuc 
again;  with  your  salary  and  the  engagements  near  hain]^,\;TOi 
will  try  to  pay  off  our  debt  and  educate  our  children.  B^^:^!;. 
the  litfe  new  baby  will  reward  us  both  for  our  labors- Hfeii 
sure.  The  snow  is  falling  fast ;  how  full  of  happiness  I  ^lanlii 
be,  could  I  comfort  you  to-day  I 
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Kitty  Belcher  is  visiting  Flory,  and  they  are  making  caramels 
in  the  kitchen. 

The  note  from  Philadelphia  is  very  curious,  Bessie  is  all 
right.  She  comes  to  Sunday-school  every  Sunday,  and  visits 
me  once  a  fortnight:  is  boarding  at  the  Home,  and  has  fallen  in 
with  some  rich  families  in  Fifth-ave.,  vphere  she  has  found 
enough  to  do  sewing  by  the  day,  and  they  pay  her  amply.  She 
has  been  to  several  concerts  in  New  York,  and  received  a  very 
gay  valentine,  and  on  the  whole  appears  quite  contented.  She 
does  all  the  playing  for  the  Institution,  every  evening,  for  the 
girls  to  dance.  Has  had  but  one  sick  headache.  I  feel  thankful 
daily  that  I  am  relieved  of  her  care. 

Do  you  not  know  when  I  may  look  for  you  ?  I  have  come  to 
the  end  of  my  printed  list;  now  only  the  few  changed  appoint- 
ments remain. 

Mother's  affairs  stand  at  statu  quo.  She  sleeps  well.  This 
change  I  never  expected.  AH  under  my  roof  seems  marvelous 
to  me. 

That  luxurious  ride  in  the  cars  was  followed  by  weariness, 
vexation  and  disappointment.  How  very,  very  often  has  it  been 
thus  with  us  in  our  life. 

And  I  am  impotent  to  help  you.  Farewell. 

Tour  dear  Wife. 

I  mailed  a  hasty  line  to  you  last  night  to  Kokomo— so  did 
Frank  Moulton.   I  only  now  discovered  the  mistake. 

[This  letter  was  marked  "Exhibit  D  97."] 

Mr.  Shearman  then  asked  for  a  letter  of  August  28,  1869,  from 
Mr.  Tilton  to  Mrs.  Tilton. 

Mr.  Morris — You  have  read  that  letter. 

Mr.  Shearman— No;  we  have  read  everything  we  could  get. 

Mr.  Full erton— There  is  no  objection  to  their  readmg  it  again 
if  they  wish  to. 

Mr.  Shearman — That  was  another  letter,  New- York,  Aug.  28. 
This  letter  I  want  is  dated,  "  Saturday  Night,  Brooklyn,  Aug. 
28, 1869." 

Mr.  Morris— We  have  no  such  letter  as  that. 
Mr.  Shearman— Oh,  yes  ;  there  is  such  a  letter. 
Mr.  Fullerton  [searching in  his  side  pocket]— The  reason  they 
could  not  find  it  is,  I  had  it.    [Produces  letter.] 

MB.  TILTON  UNFASTENS  THE  FLOODGATES  OF  HIS  LOTE. 

Mr.  Evarts — I  wiil  now  read  this  letter: 

Sattjkdat  Night.  I 
Brookltn,  Aug.  28,  1869.  f 

Mt  dear  Wife  :  I  find  myself  alone,  but  hardly  lonesome, 
wearier  but  not  sleepy,  restless  but  not  without  peace  of  soul  to- 
night ;  and  so  I  turn  my  thoughts  to  you  and  the  children  in 
your  mountain  nest. 

My  letters  of  late  have  been  so  hurried  and  barren  that 
T  have  sometimes  wished  I  tad  not  sent  such  and 
such  a  one.  I  know  your  sensitiveness  to  my  words,  and  I 
have  been  chiding  myself  for  allowing  you  to  see  by  pen  and 
ink  that  I  have  been  greatly  driven  day  and  night,  for  two  or 
three  weeks  past,  to  the  apparent  neglect  of  you  and  your 
cares.  But  to-night,  although  my  table  lies  covered  with  un- 
finished work,  I  end  it  with  abruptness  for  the  sake  of  express- 
ing to  you  some  thoughts  which  have  lately  been  occupying  my 
mind,  or  rather  some  feelings  which  have  been  stirring  my 
heart,  in  reference  to  our  married  life, 

I  wiU  confess  frankly  that  I  have  passed  the  most  wretched 
Summer  of  all  my  life,  and  no  one  knows  it  but  myself — indeed, 
no  one  who  has  been  with  me  has  seen  me  other  than  outwardly 
gay  and  cheerful.  All  the  exhibitions  which  I  have  made  of  my- 
self t  o  my  friends  have  been  of  unusual  hilarity.  This  has 
been  the  utmost  shaUovraess  of  superficiality.  One  thing  I 
ham  enjoyed,  that  is,  my  work.  It  has  been  unusually  heavy, 
and  therefore  unusually  beneficent.  But,  leaving  my  work 
aside,  all  my  other  pleasures  have  been  pains.    For  two  or 


three  weeks  I  resolutely  repressed  all  allusions  to  my 
feelings,  when  writing  to  you— not  wishing  to  mar  your 
vacation.  But  as  the  time  of  your  home-coming  can- 
not be  very  far  off,  I  open  the  floodgates  to-night. 
I  will  therefore  say  that  I  have  missed  you  for  the 
past  month  with  something  of  the  same  awfulness  and  heart- 
break as  if  I  had  lost  you  forever  by  death.  The  idea  has 
haunted  me  that  perhaps  I  should  never  see  you  again,  and  this 
has  prostrated  my  spirit  to  an  agonizing  humility,  and  led  me 
into  ten  thousand  self-reproaches  for  the  past.  Of  course 
I  do  not  lay  any  stress  on  any  superstition.  I  expect  to 
see  you  again,  and  hope  to  do  so  as  soon  as  you  think  advisable 
for  the  children  to  return.  But  1  have  discovered,  by  searching 
the  depths  of  my  soul,  that  I  love  y&u  more  than  any  human 
aught  to  love  another.  I  have  seen  some  noble  women  this 
Summer — whom  I  admire,  and  whom,  in  a  certain  way,  I  love. 
All  my  life  I  have  known  something  of  the  nature  and 
experience  of  true  friends&ip.  From  my  early  years  I  have 
loved  and  loved  you.  But  all  the  past  experiences  of  my  heart's 
affections  have  been  as  nothing  compared  vnth  the  unusual  and 
solemn  sense  which  I  have  had  during  all  the  hilarities  of  this 
Newport  week,  that  the  only  human  being  who  touches  my 
highest  nature  is  yourself.  This  being  the  case,  I  am  filled 
with  distress  to  think  that  I  must  keep  you  uninformed, 
for  the  sake  of  your  own  tranquillity,  of  many  of  my  thoughts, 
and  of  some  of  my  conduct.  I  would  to  God  1  were  a  man 
worthy  of  your  goodness,  your  self-denial,  and  your  singleness  of 
heart.  Occasionally,  in  some  supreme  hour,  I  am  your  fit 
mate;  but  at  all  other  times  you  are  high  above  me.  But 
if  you  could  know  the  inward  reverence  wtiich  I  have 
borne  toward  you  for  many  days  past,  even  while 
appearing  to  be  absorbed  in  the  companionship  of  other 
ladies,  and  particularly  at  Newport,  I  am  sure  you  would  al- 
most dread  to  be  so  much  loved  by  any  human  (and,  therefore, 
infirm  and  wayward)  creature  like  myself.  I  have  several  times 
tried  to  keep  myself  from  writing  you  any  such  letter  as  this, 
because  it  is  unlike  most  of  my  past  correspondence.  It  is  my 
request  that  no  other  ej'e  shall  ever  see  it  except  your 
own.  Indeed,  after  this  letter  is  in  the  mail, 
I  shall  probably  grieve  to  think  I  wrote  it.  But,  on  the  other 
hand,  I  shall  never  feel  content  until  I  have  in  some  measure 
confessed  to  you  that,  all  Summer  long,  I  have  trembled  at  the 
thought  that  you  are  almost  :is  much  to  me  as  God  himself,  and 
yet  that  I  am  constantly  treating  you  as  ungratefully  as  I 
tvQ&t  Him, 

One  thing  more,  but  I  do  not  urge  it,  or  even  request  it.  I 
only  state  it.  If  you  could  come  here  and  stay  with  me  two  or 
three  days  in  this  house,  with  no  other  person  to  intrude  upon 
our  communion,  I  would  bless  you  for  it  as  long  as  I  live.  I 
want  to  show  you  my  heart,  and  its  too  great  load. 

Yours  in  frankness,  Theodore. 

During  the  reading  of  this  letter  Mr.  Porter  handed  a  printed 
edition  of  the  letters  to  Mr.  Evarts,  teUing  him  he  would  find  it 
easier  to  read. 

Mr.  Evarts— There  are  some  words  in  the  original  which  ap- 
pear to  be  omitted  in  the  printed  copy. 

Mr.  Evarts  here  puzzled  over  a  word,  which  he  read  "codicU,'* 
and  Mr.  Tilton  said  :  Bring  it  to  me,  Mr.  Evarts,  and  I  will  in- 
terpret it. 

Mr,  Evarts— Oh,  the  language  is  clear  enough;  it  is  only  the 
writing  I  find  difficulty  with, 
Mr.  Tilton— It  is  not  a  codicil;  it  is  my  will.  [Laughter.] 
[This  letter  was  marked,  "  Exhibit  D  98."] 

MOEE  ABOUT  THE  PUBLICATION  OF  THE  LETTERS. 

Mr.  Evarts— Mr.  Tilton,  you  have  said  something 
about  the  publication  of  these  letters  having  been  arranged  to 
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D€  made  at  a  remote  point,  rather  than  here  ?  A.  Yes,  Sir. 

Q.  Do  you  remember  making  an  application  to  one  of  the 
leading  papers  in  this  city  to  repubhsh  them,  here  in  New- 
York,  from  the  Chicago  papers  ?  A.  No,  Sir  ;  I  made  no  such 
application.  One  of  the  leading  daily  newspapers  of  New- 
York  made  such  an  application  to  me  for  permission  to  print 
them,  which  I  refused. 

Q.  What  paper  was  that  ?  A.  The  New-York  Tribitnb. 

Q.  Do  you  remember  making  an  application  to  The  Herald  i 
No,  Sir  ;  I  remember  The  Herald  making  an  application  to  me 
for  my  sworn  statement  ;  that  also  I  refused. 

Mr.  Evarts— Yes,  well,  I  am  not  talking  about  that,  and  I  ask 
if  your  Honor  please  to  have  that  struck  out. 

Judge  NeUson— Yes,  Sir  ;  strike  it  out.  It  was  not  called  for 
by  your  question. 

Q.  And  you  are  quite  sure  that  you  did  not  make  any  appli- 
cation or  suggestion  to  a  New- York  paper  to  republish  from  the 
Chicago  paper  these  letters?   A.   To  republish? 

Q.  Yes.   A.  Oh,  that  is  quite  another  matter;  I  trusted  

Q.  That  was  my  first  question,  I  think.  A.  O!  I  didn't  under 
stand  you.  Sir.  After  the  letters  were  published  in  Chicago  it 
was  my  wish,  or  rather  it  was  Judge  Morris's  wish,  that  they 
might  be  republished  here,  and  when  Mr.  La  Fontaine^  then  the 
managing  editor  or  city  editor  of  The  Herald,  told  me  that  he 
was  going  to  republish  part,  but  not  the  whole,  he  requested 
me  to  use  my  judgment  in  the  selection  of  such  parts  as  I  would 
prefer  to  have  printed.  I  made  that  selection;  I  think  about 
one-half  of  the  letters  were  republished  in  The  New-  YorTc  Her 
aid,  the  selection  being  made  by  myself  in  connection  with  Gen. 
Pryor;  Gen.  Pryor  and  I  went  over  to  The  Herald  olBce  one 
night  and  did  it. 

MR.  TILTON'S  RELATIO^TS  WITH  OLIVER  JOHNSON. 

Q.  Who  is  Oliver  JohnsoD,  and  what  relations  had 
he  to  you  in  business,  or  in  personal  intimacy  or  family  friend- 
ship? A.  Well,  Sir,  that  is  a  pretty  long  question,  itwUl  require 
a  pretty  long  answer. 

Q.  Yes.   A.  Who  is  Oliver  Johnson;  I  begin  with  that? 

Q.  Yes.  A.  Oliver  J ohnson  is  an  old  gentleman,  living  in 
New- York,  who  used  to  be  editor  of  The  Anti-Slavery  Standard, 
who  afterwards  became  my  associate  editor  in  The  Independent, 
and  whom  I  afterward  put  into  The  Christian,  Union  to  help  Mr. 
Beecher  carry  his  case,  so  that  the  public  eye  could  not  see  it, 
and  who  is  now  on  that  paper. 

Q.  That  is  not  my  question?  A.  I  thought  you  wanted  to 
know  his  connection  with  this  case. 

Mr.  Evarts— I  ask  to  have  that  struck  out,  please.  I  have 
asked  who  Oliver  Johnson  was. 

Judge  NeUson— "Ses. 

Mr.  Evarts— That  is  the  head  that  he  is  now  on,  and  argumen- 
tative observations  about  

Judge  NeUson— That  last  remark  about  getting  him  into  TJie 
JJnion  is  not  necessary.    Strike  that  out. 

Mr.  Beach— It  already  appears  in  e\idence. 

Mr.  Evarts— It  does  not  appear  as  part  of  my  evidence. 

The  Witness— Mr.  Evarts,  you  wiU  excuse  me.   I  understood 


your  question  to  refer  to  Mr.  Johnson  in  his  connection  with 
this  case. 

Mr.  Evarts— I  have  not  said  a  word  about  his  connection  with 
this  case;  not  a  word. 

The  Witness— WeU,  Sir,  if  you  wish  then  to  know  who  Mr. 
Johnson  was  I  can  answer  that  very  accurately  by  giving  you  a 
written  biography  of  him  which  he  has  prepared  for  me  to  use; 
to  print  after  his  death.  [Laughter.] 

Judge  NeUson— That  is  not  an  answer  to  his  question.  You 
have  already  stated  what  he  was. 

Q.  Is  that  the  best  answer  you  can  give  to  my  question  who 
Oliver  Johnson  is?  A.  You  asked  me  who  he  was.  Sir,  not 
who  he  is;     Carthago  f  nit:' 

Q.  TeU  us,  if  you  can,  who  Oliver  Johnson  is,  what  his  rela- 
tions were  to  you  in  business,  what  in  personal  intimacy  and 
what  acquaintance  with  your  family — which  is  my  original 
question?   A.  Well,  Sir,  didn't  I  answer  it? 

Mr.  Evarts— Don't  ask  me  whether  you  have  answered  it.  Go 
on  and  answer  it  now.  A.  Well,  I  thiak  I  have  answered  it.  I 
told  you  that  so  far  as  Mr.  Johnson  was  related  to  me,  he  was 
my  associate  editor  in  The  Independent.  What  else  do  you 
wish  to  know  about  him? 

Q.  I  want  to  know  your  personal  intimacy  with  him.  A.  For 
a  number  of  years  Mr.  Johnson  and  I  were  very  intimate. 

Q,  When  did  that  intimacy  begin?  A.  I  think  when  I  was 
about  tvventy-one  or  two  years  old. 

Q.  And  have  you  been  acauainted  with  him  ever  since?  A. 
Yes,  Sir. 

Q.  And  are  you  acquainted  with  him  now?  A.  I  think  not, 
Sir;  1  should  not  recognize  him  in  the  street  it  I  met  him;  for 
that  "eason  I  should  say  I  am  not  acquainted  vnth  him. 

Q.  You  would  know  his  person,  wouldn't  you?  A.  Oh,  yes, 
Sir;  that  is  all  I  should  care  to  know.  [Laughter.] 

Q.  Now,  how  long  did  the  intimacy  which  began  when  you 
were  twenty  or  twenty-one  years  old  continue  ?  A.  Continuea 
imtU  after  I  put  him  in  Tlie  Christian  Union. 

Q.  UntU  you  put  him  into  The  Christian  Union  f  A-  Yes. 
Sir. 

Q.  Which  was  about  four  years  ago  ?   A.  No,  Sir. 

Q.  Three  years  ago?  A.  That  com-is  of  the  error  of  using  the 
word  "about."  I  recognize  the  correctness  of  your  criticism 
the  other  day ;  it  was  about  two  years  ago. 

Q.  About  two  years  ago— well,  you  are  now  about  thirty-nine; 
this  was  about  two  years  ago — 37 — 21— that  would  be  sixteen 
years  of  intimate  acquaintance  you  had  with  Mr,  Johnson? 
A.  WeU,  Sir,  you  are  better  in  figures  than  I  am.  I  wUl  take 
^our  word  for  it. 

Q.  Now,  Sir,  what  was  Mr.  Johnson's  employment  in  connec- 
tion with  newspapers,  and  what  your  association  -with  him  dur- 
ing that  period  of  time?  A.  When  I  first  became  acquainted 
with  Mr.  Johnson  he  was  then  the  editor  of  The  Anti-Slavery 
yiS^towcZartZ  in  New-York ;  he  afterward  became  my  associate  in 
the  editorship  of  The  Independent. 

Q.  From  what  date  this  latter  fact?  A.  WeU,  Sir,  I  cannot 
give  it  to  you  exactly;  I  think  Mr.  Johnson  was  about  seven 
years  with  me  in  The  Independent ;  we  retired  about  the  same 
time;  he  linsered  two  or  three  weeks  longer  than  I  did,  but  wp 
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practical /y  retired  at  the  same  time;  he  went  out  because  I  did; 
that  retirement  was  at  the  close  of  the  year  1870.  My  impres- 
sion is  that  he  remained  with  me  about  seven  years,  though  I 
won't  be  positive  as  to  that, 

Q.  Now,  part  of  that  time  you  were  assistant  editor  nuder 
Mr.  Beecher,  and  part  of  that  time  you  were  editor-in-chief, 
were  you  not?  Part  of  those  seven  years  that  you  speak  of  you 

were  editor  of  The  Independent  under  Mr.  O!  no;  you  date 

from  1863  when  you  commenced;  you  were  editor-in-chief  the 
whole  of  the  seven  years?  A.  Yes,  Sir;  Mr.  Johnson  was  not  in 
The  Independent  while  Mr.  Beecher  was  there. 

Q.  No;  he  began  then  with  you?   A,  Yes,  Sir. 

Q.  Began  with  you  and  left  with  you?  A.  Yes,  Sir;  he  did 
not  begin  with  me;  I  began  many  years  earlier  in  The  Indepen- 
dent. 

Q.  I  mean  began  with  your  being  editor-in-chief?  A.  I  don't 
think  that  is  true  either;  stUl  it  may  be. 

You  have  already  told  us  that  you  began  as  editor-in-chief 
after  Mr.  Beecher's  return  from  Europe?    Yes,  Sir. 

Q.  Very  well,  that  was  in  1863?  A.  I  think  you  are  correct. 

Q.  Very  well,  Mr.  Johnson  came  in  in  1863  and  went  out  

A.  I  don't  say  that  he  did. 

Q.  You  said  seven  years?  A.  I  said  seven  years,  perhaps;  I 
wish  to  be  accurate. 

Q.  Well,  as  far  as  you  recollect,  Mr.  Johnson  came  in  with 
you,  and  went  out  with  you?  A.  No,  Sir;  I  don't  recollect  that 
at  all.  I  had  be  m  fifteen  years  in  The  Independent.  Mr.  John- 
eon  about  seven  years. 

Q.  Well,  I  mean  came  in  with  you  when  you  became  editor- 
in-chief,  and  went  out  when  you  left  it?  A.  Well,  that  may 
possibly  be  so,  but  as  I  am  under  oath  I  will  not  swear  to  what 
I  do  not  accurately  know. 

Q,.  Now,  during  that  period,  what!  flegree  of  personal  inti- 
macy, outside  of  business  relations,  did  you  also  have  with  him? 
A.  Very  great. 

Q.  And  how  frequent  and  how  acceptable  a  visitor  was  he  in 
your  house?  A.  I  always  liked  him,  but  Mrs.  Til  ton  never  did; 
never  wished  to  have  him  come. 

Q.  Well,  did  he  come?  A.  He  came  very  frequently;  yes, 
Sir. 

Q.  Very  frequently,  notwithstanding?  A.  Well,  I  say  very 
frequently— no,  not  very  frequently,  for  I  was  away  lecturing 
most  of  the  time,  and  he  came  occasionally.  She  thought  he 
was  a  heretic  in  religion  and  did  not  wish  me  to  bring  him 
there. 

Q.  Now,  when  he  left  The  Independent,  at  the  same  time  that 
you  did,  what  employment  did  he  then  go  into?  A.  He  became 
the  editor  of  The  Weekly  Tribune,  uader  Horace  Greeley. 

Q.  And  your  friendship  and  intimacy  continued  with  him 
during  that  time?  A.  Yes,  Sir. 

Q.  And  then,  in  1872,  about  cno  years  ago,  you  had  some  hand, 
as  you  have  stated,  in  placing  him  in  The  Christian  Union? 
A.  Yes,  Sir;  I  think  it  was  about  the  beginning  of  1873;  that  Ls 
my  impression;  1  won't  be  accurate  as  to  the  date. 

Q.  Well,  about  two  years  ago— and  has  he  remained  there 
ever  since?   A.  I  don't  know  anything  about  that,  Sir. 

Q.  Now,  Sir,  in  these  lecturing  tours  of  yours  that  preceded 
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1879 — that  is,  preceded  the  season  of  1870  and  1871— take,  for 
instance,  the  last  two  years  1868-'69  and  1869-'70,  what  was  the 
aggregate  of  your  receipts  or  emoluments  from  that  source  of 
income?  A.  You  mean  each  season? 

Q.  Yes  ?  A.  Well,  I  don't  know  that  I  can  answer  from 
memory.  Wasn't  there  some  statement  in  one  of  the  letters 
read  this  morning  ?  My  impression  is,  in  the  rough,  that  for  a 
number  of  years  in  succession  I  received  from  my  lectures 
about  ^8,000  or  $9,000,  from  which  my  traveling  expenses  had 
to  be  deducted.   I  don't  know  the  net  increase. 

Q.  Well,  it  would  leave  $7,000  or  $8,000  or  something  f  A-  I 
should  think  so  ;  yes.  Sir. 

Q.  Each  year  ?   A.  Yes,  Sir  ;  I  think  so  ;  about  that. 

THE  INDEPENDENT  UNDER  MR.  TILTON. 

Q.  Now,  when  you  took  possession  of  The  Inde- 
pendent as  editor-in-chief,  and  Mr.  Beecher  left  it,  what  was  its 
strength  in  circulation,  and  its  credit  and  repute  in  the  country? 
A.  It  had  a  very  good  circulation,  and  had  a  very  fair  repute, 
except  in  orthodox  circles.  Mr.  Beecher  had  cast  over  it  a 
reputation  for  here -y,  and  I  had  cast  upon  it  a  reputation  for 
extreme  radicalism  in  the  anti-slavery  movement.  Still,  aa 
both  those  reputations  were  in  my  judgment  good,  I  think  I 
may  say  The  Independent  stood  well. 

Q.  And  can  you  give  us  about  what  its  circulation  was?  A. 
I  don't  remember,  Sir;  that  is  Mr.  Bowen's  secret. 

Q.  You  have  some  notion  aboat  it,  haven't  you  did  you 

know  at  the  time?  A.  I  haven't  any  means  of  fixing  the  circu- 
lation of  The  Independent. 

Q.  Did  you  know  at  the  time?  A.  I  presume  I  did,  from 
ti''"ie  to  time. 

Q.  You  nave  forgotten,  have  you?   A.  Forgotten,  I  think. 

Q.  Now,  can  you  remember  whether  its  circulation  was  in- 
creased under  your  administration?   A.  Yes,  Sir. 

t^.  Wasn't  it  very  largely  increased?  A.  Mr.  Bowen  always 
said  so;  whether  or  not  that  was  exactly  true  I  don't  know. 

Q.  What  made  you  doubt? 

Mr.  Beach— He  does  not  say  that  he  doubted. 

Mr.  Evarts — He  says  he  does  not  know  whether  it  is  true  or 
not. 

The  Wittiess— Well,  the  publishers  of  newspapers  always 
draw  a  Ions  bow,  Mr.  Evarts,  in  making  their  prospectuses, 

Mr.  Evarts— Well,  I  don't  know  how  that  is ;  I  £iave  never 
published  a  newspaper. 

The  Witness— 2Vt€  Independent  was  always  put  

Q.  You  were  editor,  and  you  must  tell  us,  if  you  can,  whether 
it  did  not  rise  very  largely  under  your  administration  from  the 
subscription  list  as  it  stood  when  Mr.  Beecher  left?  A.  Why, 
Sir,  I  think  The  Independent,  for  the  last  fifteen  years,  under 
Mr.  Beecher,  under  Dr.  Thompson,  u:  dor  myself,  has  had  a 
steady  growth,  until  the  time  when  the  anti-slavery  movement 
was  settled  and  the  war  was  over.  After  that  I  don't  know 
anything  about  it. 

Q.  Well,  but  you  know  it  from  the  time  of  1863  to  1870  while 
you  were  the  principal  editor  of  it,  do  you  not?  A.  Yes,  Sir. 

Q.  Well,  now,  that  is  the  very  period,  and  the  only  period  I 
am  asking  you  about.   A.  I  remember  this— this  I  have  a  dlfl* 
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tinct  recollection  of,  that  just  at  the  time  of  my  retirement, 
either  that  week  or  the  next,  Mr.  Bovven  published  in  The  In- 
dependent a  highly  flattering  article  concerning  the  prosperity 
of  his  paper,  in  which  I  remember  he  gave  a  long  list  of  10,500 
post-offices  to  which  it  had  gone;  pointed  to  that  fact  as  an 
instance  of  its  unparalleled  prosperity.  I  happen  to  remember 
that. 

Q.  What  was  its  circulation  when  you  left  ?  A.  That  I  do 
not  know.  Sir,  except  that  it  went,  as  I  say,  to  10,500  post- 
offices. 

Q.  Then  you  cannot  tell  us  whether  the  paper  had  gained 
in  strength  and  circulation  under  your  administra- 
tion or  not  ?  A.  Yes,  Sir;  I  know  that  it 
had ;  I  know  from  constant  proclamations  which 
the  publisher  made  year  by  year.  He  had  a  habit  of  occasion- 
ally putting  before  the  reader  the  past  history  of  the  paper, 
comparing  the  receipts  of  the  first  sis  months  of  this  year  with 
the  first  six  months  of  last  year;  and  all  these  showings  always 
made  for  the  prosperity  of  The  Independent.  That  journal  was 
like  a  revolution  which  never  went  back;  at  least,  according  to 
the  statements  made  by  its  publisher. 

Q.  And  yet  you  cannot  give  us  any  notion  of  what  its  real 
strength  and  circulation  was,  or  what  you  suppose  it  to  be,  at  or 
about  the  time  that  you  left  it?  A.  I  don't  think  I  ever  asked 
any  question  about  it,  Mr.  Evarts.    I  was  in  the  

Q,.  And  your  own  observation  and  interest  as  an  editor  of  the 
paper  did  not  lead  you  to  have  any  knowledge  on  the  subject"? 
A.  I  unquestionably,  from  time  to  time,  knew  something  about 
the  circulation  of  the  paper,  but  it  was  constantly  fluctuating; 
and  as  I  have  been  out  of  it  for  four  years,  I  would  not  under- 
take to  say  what  the  circulation  was.  I  have  an  indistinct 
TecoUection  that  when  I  first  went  into  The  Independent,  Mr. 
Bowen  then  told  me  that  the  circulation  was  17,000.  I  remem- 
ber these  figures  ;  but  what  it  was  when  I  left  I  do  not  know.  I 
suppose,  perhaps,  it  was  50,000  ;  60,000,  perhaps  ;  I  don't  know; 
but  that  is  a  very  rough  guess,  and  I  may  be  doing  great  injus- 
tice to  much  higher  numbers. 

Q.  Well,  that  was  something  of  a  growth,  then;  from  17,000 
to  50,000,  wasn't  it?  A.  Well,  I  thmk  I  might  say  so;  yes,  Sir; 
I  agree  with  you  in  that. 

Q.  What  was  your  contract  or  relation  with  The  Independent, 
securing  or  pro\'iding  for  your  position  as  editor?  A.  Well,  Sir, 
I  had  a  great  many  contracts  with  T/ie  Independent.  I  went 
into  The  Independent  on  a  salary  of  $700;  I  left  it  on  a  salary  of 
$7,000. 

Q.  No;  as  editor-in-chief— editor-in-chief,  if  you  will  listen  to 
my  questions  .  A.  I  did  not  hear  you  say  '•  editor-in-chief." 

Q.  As  editor,  what  was  your  contract  with  The  Independent, 
in  v/hich  your  position  and  emoluments  were  provided  for,  from 
the  time  that  you  became  the  chief  editor,  in  1863?  A.  When  I 
was  editor-in-chief,  in  1S63,  I  do  not  remember  what  my  salary 
was;  it  was  not  a  very  large  one.  From  time  to  time  during 
the  following  seven  years  my  salary  was  increased;  I  do  not  re- 
member the  successive  steps, 

Q.  Well,  what  had  it  come  to  be  at  or  before  December,  1870? 
A,  At  or  before? 


Q.  Yes,  Sir?  A.  It  will  require  two  answers,  because  at  De- 
cember, 1870,  was  one  thing,  and  before  that  was  another. 

Q.  Well,  give  us  both  answers  if  you  please,  then?  A. 

In  the  early  part  of  December,  1870,  Mr.         Perhaps  I 

ought  to  go  back  a  step  earlier  than  that.  Durmg  most 
of  the  seven  years  of  my  chief-editorship  of  The  Inde- 
pendent I  had  an  arrangement  with  Mr.  Bowen,  by  which  I 
was  permitted  at  the  same  time  to  lecture  ;  my  nights  were 
free ;  the  duties  which  my  contracts  compelled  me  to  perform  did 
not  exceed  the  writing  of  the  leading  article  every  week,  together 
with  the  general  supervision  of  the  paper,  so  that  I  was  free  to 
lecture;  and  during  a  number  of  years  my  income  from  mf 
lecturing  under  that  liberal  arrangement  of  the  publisher  was 
about  the  same  as  my  salary.   Then,  when  I  came  home  

Q.  Xow,  as  my  only  object  was  to  get  at  your  salary,  wiU  yon 
be  so  good  as  to  state  what  it  was?  A.  Well,  Sir,  I  do  not 
understand  what  you  mean  by  getting  at  my  salary. 

Q.  You  have  given  me  an  answer  that  your  s.ilary  was  about 
what  you  got  from  your  lectures  ?   A.  Yes,  Sir. 

Q.  Xow,  will  you  tell  me  what  your  salary  was  ;  I  care 
nothing  about  your  lectures  ?  A.  Well,  Sir,  you  differ  in  that 
respect  from  most  of  your  fellow-citizens. 

Q.  I  have  got  through  with  it ;  I  have  asked  you  about 
your  lectures,  and  got  through  the  $7,000 ;  now,  will  you  tell  me 
what  your  salary  was?  A.  I  will,  if  you  will  teU  me  at  what 
time  you  want  to  know  it. 

Q.  Before  December,  1870?  A.  Well,  Sir,  my  salary  was  at 
various  points,  fixed  at  various  times  before  this. 

Q.  Give  me  all  of  them?  A.  WeU,  I  told  you  a  little  while 
ago  that  I  went  into  that  paper  on  a  salary  of  $700;  it  was  va- 
riously increased  . 

Q.  Now,  as  editor-in-chief,  what  were  your  respective  salariea 
tlirough  that  period  of  your  editing  ?  A.  That  I  do  not  re- 
member ;  you  will  have  to  refer  to  Mr.  Bowen  when  you  get 
him  on  the  stand. 

Q.  Do  you  mean  to  say  that  you  can  give  no  information  to 
us  concerning  your  salary  at  different  periods  during  the  seven 
years  of  your  editorship  ?  A.  Mr.  Evarts,  I  mean  to  say 
exactly  that  I  do  not  remember  what  my  salary  was  in  27ie  Irt- 
dependent  ten  years  ago  ;  I  remember  that  it  was  advanced  by 
successive  steps  until  it  came  to  be,  from  $700  a  year  to  17,030 
a  year;  that  is  what  I  remember. 

Q.  When  did  it  come  to  be  §7,000  a  year?  A.  I  think  in  the 
year  1869,  but  I  won't  be  certain  of  that. 

Q.  Now,  what  was  it  immediately  before  it  was  changed  to 
$7,000?  A.  That  I  don't  remember;  I  think  it  was  about  $5,000, 
together  with  some  percentage  of  the  profits,  though  I  won't  be 
certain  of  that. 

Q.  And  how  long  did  that  arrangement  continue— $5,000  and 
a  part  of  the  profits?  A.  I  don't  know;  it  is  so  long  since  I 
have  had  any  such  income  as  that,  that  all  is  a  dim  haze  and 
fog  in  my  mind.  It  is  a  pleasure  to  me,  Sir,  to  have  you  revire 
it,  even  in  that  unsubstantial  way. 

Mr.  Evarts— WeU,  it  would  be  a  greater  pleasure  to  me  if  I 
could  revive  it  a  little  better. 

The  Witness— Well,  Sir,  if  you  could  make  it  actual  it  would 
be  a  supreme  delight.  [Laughter.] 
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Mr.  Evarts— I  am  afraid  the  community  must  do  that  for  you. 

Judge  Neilson— I  really  wish  the  audience  would  be  quiet. 

Q.  Now,  what  was  it  at  the  stage  before  it  was  fixed  at  $5,000 
and  a  share  of  the  profits  ?  A.  Well,  Mr.  Evarts,  I  have  al- 
ready told  you  I  don't  know ;  I  can  tell  you  again  I  don't  know. 

Q.  Didn't  it,  when  you  became  editor-in-chief,  in  1863,  then 
become  $5,000  and  a  share  of  the  profits  ?  A.  That  is  my  im- 
pression, but  I  will  not  be  certain— you  say  in  1863,  $5,000  and  a 
share  of  the  profits. 

Q.  When  you  became  editor-in-chief  1  A.  No  ;  I  don't  think 
at  that  time  it  was  as  large  as  that. 

Q.  What  do  you  think  it  was  at  that  time  ?  A.  I  don't 
remember,  Mr.  Evarts;  I  will  send  over  a  respectful  request  to 
the  office  of  The  Independent  that  those  figures  may  be  given  to 
you.  I  have  no  authority  over  there  ;  I  have  not  been  in  there 
for  four  years  ;  but  I  have  no  doubt  they  would  be  happy  to 
oblige  you. 

Mr.  Evarts— It  is  not  my  affair,  it  is  yours. 

Mr.  Fullerton— It  is  what  you  want  to  get. 

Mr.  Evarts~I  want  to  get  it  from  him.  [To  the  witness.] 
Now,  as  I  understand,  at  the  beginning  of  December,  1870,  your 
position,  vocation  and  income  was  your  position  as  a  lecturer 
and  a  writer,  and  in  your  salary  from  The  Independent  ?  A. 
Excuse  me.  Sir  ;  I  don't  understand  your  question. 

Q.  At  the  beginning  of  December,  1870,  your  position  and 
vocation  was  in  regard  to  employments  and  emoluments— your 
position  as  a  lecturer,  as  an  author,  if  you  please,  and  as 
editor  of  The  Independent,  with  your  salary  of  $7,000  a  year? 
A.  Tou  are  entirely  wrong  there,  Mr.  Evarts;  at  the  beginning 
of  1870  . 

Q.  December,  1870?  A.  At  the  beginning  of  December,  1870, 
I  was  not  a  lecturer;  I  was  then  editor  of  The  Independent  and 
editor  also  of  The  BrooMyn  Union,  having  assumed  those  later 
functions  to  the  exclusion  of  lecturing. 

Q.  Editor  of  The  Union  f  A.  Yes,  Sir;  I  was  going  to  tell  you 
a  little  while  ago  when  you  interrupted  me. 

Q.  Had  you  formally  abandoned  lecturing,  do  you  mean?  A. 
Why,  certainly,  I  had  to  give  them  up  when  I  became  editor  of 
The  BrooMyn  Union. 

Q.  So  that  1869  and  1870  terminated  your  distinct  vocation  as 
a  lecturer?  A.  Yes,  Sir. 

Q.  Now  when  did  you  go  into  The  BrooMyn  Union?  While 
you  were  editor  of  The  Independent  were  you  also  editor  of  The 
BrooMyn  Unions  A.  For  a  few  months;  yes.  Sir. 

Q.  That  was  a  secular  paper,  wasn't  it?  A.  Yes,  Sir;  so  was 
the  other. 

Q.  The  Independent  f   A.  Yes,  Sir. 

Q.  Now,  when  was  the  period  of  your  editorship  of  The 
BrooMyn  Union?  A.  It  began  May  1st,  1870,  and  ended  Decem- 
ber 31st,  1870,  at  9  o'clock  at  night. 

Q.  What  was  your  position  of  salary  or  compensation  in  The 
BrooMyn  Union?  A.  I  think.  Sir,  it  was  $100  a  week. 

Q.  Well,  then,  that  was  your  position  at  the  beginning  of 
December,  and  your  two  salaries  in  these  newspapers  and  such 
occasional  employment  as  an  author  as  might  be?  A.  No,  Sir; 
I  hadn't  any  occasional  employment  as  an  author,  because  I 
bound  myself  not  to  be  an  author. 


Q.  Not  to  be  an  author  ?  A.  That  is  to  say,  I  bound  myself 
to  limit  my  labors  to  those  two  papers,  and  not  to  write  out- 
side. 

Q.  Very  well,  then,  at  the  beginning  of  December  the  sala- 
ries from  those  two  newspapers  were  your  whole  income  from 
your  labors  ?  A.  Yes,  Sir;  except  so  far  as  I  had  some  little 
money  at  interest. 

Q.  Well,  that  was  not  from  your  labors  ?  A.  Not  from  my 
labors  ?  That  is  the  only  way  I  ever  got  it. 

Jvxdge  Neilson — Your  answer  was  correct  as  first  given. 

Q.  Well,  money  from  investuments  and  not  money  earned— 
and  that  money  at  interest  you  have  stated  to  us  as  being  a 
balance  that  was,  afterwards  perhaps,  deposited  with  Woodruff 
&  Robinson  ?   A.  Yes,  Sir;  only  a  trifle. 

MR.  TILTON'S  WEALTH. 
Q.  Now,  you  have  spoken  of  your  property  as  of 

this  period  of  time,  the  first  of  January,  1871.  What  property 
had  you  that  brought  you  any  income  or  emolument?  A.  At 
that  time? 

Q.  Yes,  Sir  ;  the  first  of  January,  1871  ?  A.  I  don't  think  any 
of  it  brought  income. 

Q,.  Except  this  money  on  deposit  ?   A.  That  is  all. 

Q.  That  is  all  ?  A.  That  is  my  recollection  at  the  present 
moment. 

Q.  Was  not  all  the  rest  of  it  an  occasion  of  expense  and  tax- 
ation, or  otherwise  ?   A.  Yes,  Sir. 

Q.  Now,  you  have  assigned  the  sum  of  $25,000  as  the  value 
of  your  house  and  furniture  and  books,  and  what  you  include 
in  your  domestic  establishment,  I  suppose?  A.  Yes,  Sir;  pic- 
tures, musical  instruments,  and  so  on. 

Q.  How  much  of  that  $25,000  do  you  attribute  to  the  house, 
and  how  much  to  the  furniture,  pictures,  &c.  ?  A.  I  siuppose 
my  house  to  be  worth  

Q.  At  that  time?  A.  About  $17,500,  I  should  say,  house  and 
lot. 

Q.  And  there  was  a  mortgage  of  $7,500  on  it?  A.  Yes,  Sir. 

Q.  Yoii  have  spoken  of  a  share  in  The  Tribune  as  com- 
posing part  of  your  property?  A.  Yes,  Sir;  I  also  spoke  of  a 
part  of  my  property  held  by  my  father  under  power  of  attorney. 
That  was  the  part  I  alluded  to. 

Q.  The  nominal  value  of  that  was  what?  A.  I  was  once 
offered  for  it  $10,250;  1  don't  know  what  it  is  worth  now. 

Q.  Had  you,  treating  it  as  of  that  value,  any  interest  in  it, 
coming  to  yourself  beyond  what  went  to  others.  A.  I  never 
allowed  myself  to  use  a  penny  of  it. 

Q.  I  don't  speak  of  that  as  using  it?  A.  It  always  went  to 
my  parents. 

Q.  And  you  did  get  no  income  from  it  to  yourself  personally? 
A.  Never  a  cent  from  the  beginning. 

Q.  Now,  you  have  spoken  of  some  property  at  Llewellyn 
Park,  I  think?  A.  Yes  Sir. 

Q.  Do  you  still  own  that  ?   A.  Yes,  Sir. 

Q.  What  value  did  j^ou  assign  to  that?  A.  Mr.  HuscnU, 
of  whom  

Q.  We  won't  take  the  particulars,  but  what  value  did  yoa 
assign  to  that  in  your  estimate  of  your  property  in  1871  f 
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A.  About  $10,000  nominally.  I  was  told,  then,  by  Mr.  Huscull 
it  was  worth  $15,000. 

Q.  You  assigned  $10,003  ?  A.  Yes,  Sir. 

Q.  Do  you  still  own  it  ?  A.  Yes,  Sir. 

Q.  Was  it  under  any  mortgage  at  that  time  ?  A.  Not  a  cent 
—free  and  clear. 

Q.  Do  you  understand  what  its  value  now  is  ?  A.  It  ought  to 
be  worth  more,  I  should  think. 

Q.  Do  you  know  anything  about  it  ?   A.  No,  Sir  ;  very  little. 

Q,.  Is  it  now  subject  to  a  mortgage  ?   A.  No,  Sir. 

Q.  Have  you  more  than  one  piece  of  real  estate  over  there  in 
Llewllyn  Park  ?  A.  No,  Sir;  three  acres  lying  side  by  side  like 
three  eggs  in  a  nest. 

Q.  Do  you  say  that  that  is  not  subject  to  any  mortgage?  A. 
I  don't  think  it  is  subject  to  any  mortgage  ;  I  don't  know.  It 
was  free  and  clear  when  I  purchased  it.  I  have  never  mortgaged 
it  since. 

Q.  On  what  present  basis  do  you  put  the  idea  that  it  has  cor.* 
tinned  to  he  worth  $10,000  ?  A.  Well,  I  didn't  want  to  say  it 
was  worth  more  than  that,  though,  as  I  say,  the  original  pro- 
jector of  the  park  told  me  never  to  sell  it  for  less  than  $15,000. 
I  have  always  estimated  it  at  about  $10,000. 

Q.  Have  you  offered  it  for  sale  for  less  than  $10,000  ?  A.  I 
have  tried  to  get  Mr.  Moulton  to  buy  it,  but  he  preferred  not  to 
take  property  of  mine,  but  to  lend  money— to  crowd  money 
upon  me. 

Q.  Was  any  rate  fixed  at  which  you  would  part  with  it— that 
he  might  take  it  at  ?  A.  I  told  Mr.  Moulton  and  Mr.  Woodruff, 
either  of  them  or  both  of  them,  that  they  might  have  it  for 
whatever  they  in  their  business  judgment  considered  it  to  be 
worth,  but  nothing  came  of  the  offer. 

Q,.  Do  you  remember  $2,.o00  being  an  estimate  that  was  put 
upon  its  value  ?  A.  What,  Sir  ? 

Q.  Do  you  remember  $2,500  being  an  estimate  that  was  put 
upon  its  value  ?  A.  No,  Sir. 

Q.  At  any  time  ?   A.  No,  Sir. 

Q,.  Now,  your  Prospect  Park  lot;  yoTi  put  that  at  about 
$1,000?  A.  Yes,  Sh-. 

Q.  What  became  of  that?  Have  you  got  that  still?  A,  What 
is  that,  Sk? 

Q.  Have  you  got  that  still?  A.  Yes,  Sir:  I  have  it  stiU,  unless 
Bome  one  has  run  off  with  it  for  taxes.  I  understand  Mr. 
Shearman  has  been  looking  it  up,  and,  perhaps,  he  can  teL  you 
better.  They  told  me  Mr.  Shearman  had  been  making  some 
inquiries  about  it  the  other  day,  I  understand  it  was  sold  for 
taxes— that  there  were  $8  taxes  on  it. 

Q.  Do  you  know  it  has  been  sold  for  taxes?  A.  I  don't  know. 
It  is  the  first  time  I  have  thought  of  it  in  two  or  three  years;  I 
almost  forgot  it  until  it  was  revived  the  other  day  in  Court 
here. 

MR.  TILTON'S  LATER  DEALmGS  WITH  MR.  BOWEN. 

Q.  Now,  Mr.  Tilton,  at  some  time  in  the  month 
of  December— I  don't  know  that  you  have  fixed  the  date— you 
ceased  to  be  the  editor  of  The  Independent,  and  were  put  upon 
some  other  estaljlishment  with  that  paper,  were  you  not?  A. 
Yes,  Sir;  the  other  establishment  was  The  Brooklyn  Union, 


I  Q.  No;  some  other  establishment  with  the  The  Independent^ 
j  not  that  of  editor.  At  some  time  in  December  you  ceased  to  be 
j  editor  of  The  Independent,  and  had  your  relations  fixed  with  it 
!  upon  some  other  basis?   A.  Yes,  Sir;  I  thought  you  spoke  of 

some  other  establishment, 
i     Judge  NeUdon— In  that  department?   A.  Yes,  Sir. 
j     Mr.  Evarts— Now,  when  was  that  done?   A.  I  think  the  date 
i  of  that  settlement,  or  the  assigning  of  the  new  contracts,  what 

you  call  the  new  establishment  

Q.  The  new  basis?  A..  Was  December  20th  or  21st  or  22d; 
somewhere  there,  towards  the  latter  part  of  that  month. 

Q.  How  long  had  that  arrangement  been  in  contemplation  or 
negotiation  before  it  was  thus  consummated?  A.  Well,  Sir,  a 
nimiber  of  weeks. 

Q.  And  how  was  it  brought  about— by  you  or  Mr.  Bowen's 
first  moving  in  it?  A.  Well,  Sir,  do  you  wish  me  to  narrate  the 
steps  that  led  to  it? 

Q.  Briefly  ;  I  don't  care  about  them;  I  have  no  interest  in  the 
details;  I  only  want  to  know  how  the  transaction  went  on.  A. 
Mr.  Bo  wen,  somewhere  in  the  month  of  November,  I  should 
say,  of  the  year  1870 — possibly  a.  little  earlier,  possibly  a  little 
later— told  me  that,  in  consequence  of  various  reasons  pressing 
upon  his  own  mind,  he  wanted  to  become  editor-in-chief  of  The 

Independent.   One  of  those  reasons  ■ 

Mr.  Evarts— Well,  its  no  matter  ;  I  don't  care  about  thaL  . 
M.  Beach— Well,  I  don't  know  ;  you  asked  for  the  steps,  and 
you  will  get  them. 
Mr.  Evarts— I  don't  care  what  his  reasons  were. 
Mr.  Beach— What  he  stated  is  proper. 

Mr.  Evarts — He  opened  the  matter  to  you,  did  he  ?  A,  Yea 
Sir. 

Q.  He  opened  the  matter,  and  told  you  that?  A.  Yes,  Sir. 

Q .  Yery  well.  What  was  proposed,  if  anything,  by  him,  as  to 
the  termination  of  your  editorship,  or  any  substitution  or  re- 
placement of  your  employment  in  another  form?  A.  When  Mr. 
Bowen informed  me  that  he  wanted  to  become  editor  of  77i^ 
Independent,  I  instantly — ^not  instantly,  but  a  few  days  after- 
wards—resolved that  I  would  no  longer  remain  in  The  Brooklyn 
Union. 

Q.  That  is,  if  you  left  The  Independent?  A.  If  I  left  The  In- 
dependent.  In  other  words,  I  wanted  to  iDe  free  to  lecture;  I 
didn't  want  to  stay  at  home  and  bind  myself  to  one  paper.  Mr. 
Bowen  gave  me  a  notice  some  time  in  November,  or  the  early 
part  of  December  of  that  year- notice,  legal  and  proper  under 
our  then  existing  contracts,  that  he  wanted  to  possess  himself 
of  his  own  paper  at  six  months  hence.   That  would  have  been 
about  June,  1871.   In  pursuance  of  that  notice,  or  in  answer  to 
that  notice  concerning  The  Independent,  I  told  Mr.  Bowen  at  the 
same  time,  namely,  Jime,  1871,  about  six  months  hence  I  wotild 
yield  up  The  BrooJdyn  Union. 
Q.  You  each  had  that  right  toward  the  other  under  your 
j  contracts?  A.  Yes,  Sir;  under  the  then  contracts, 
j     Q.  To  terminate  in  six  months?    A.  To  terminate  in  six 
;  months.   He  did  not  wish  me  to  give  up  The  BrooMyn  Union, 
j  I  had  then  only  been  a  few  months  connected  with  it,  and  he 
I  said    it    was    prospering,    and    we    had  a  nimiber  of 
i  friendly  interviews,  the  purport  of  which  was  whether  or  not 
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we  could  come  to  some  arrangement  by  which  I  could  go  on 
with  The  BrooJclyn  Union,  and  at  the  same  time  write  for  Tlie 
Independent,  so  that  from  both  newspapers  my  soon  forthcom- 
ing and  expected  income  would  be  as  much  as  I  could  get  from 
devoting  my  whole  labor  to  the  lecture  and  lyceum  platform.  As 
the  result  of  that  conference,  or  of  those  conferences,  toward  the 
enJ  of  September,  about  the  20th,  as  I  say,  somewhere  there,  I 
signed  a  contract  with  Mr.  Bowen  to  become  the  editor  of  The 
Union  for  five  years,  at  a  salary  of  $5,000  a  year,  with  ten  per 
cent  of  the  profits. 

Q.  Have  you  those  contracts?  A.  No,  Sir. 

Mr.  Evarts— [To  Mr.  Morris.]    Will  you  produce  them? 

Mr.  Morris— They  were  left  with  the  arbitrators;  they  were 
yielded  up  then. 

The  Witness— I  signed,  also,  a  contract  the  same  evening  to 
beiome  special  contributor  to  The  Independent  for  a  term  of 
years,  I  have  forgotten  how  many,  for  $5,2(K3  a  year.  That 
arr.  ngement  left  Mr.  Bowen  free  and  clear  to  be  editor  of  The 
Independent  in  chief,  and  me  free  and  clear  to  be  editor  of  The 
Union  in  chief. 

$5,200,  each  of  you?   A.  Yes,  Sir,  each  of  us. 

Q.  Each  $5,200?  A.  Yes,  Sir;  only  that  in  case  of  The  Union 
there  was  an  addition  to  the  $5,200,  namely,  ten  per  cent  of  the 
profits  of  the  establishment. 

Q.  Those  contracts  were  given  up  at  the  time  of  the  arbitra- 
tion, were  they?  You  say  you  have  not  got  them  now  ?  A.  Oh, 
tliey  were  given  up;  yes,  Sir,  canceled. 

O,.  Ended,  as  papers  ? 

Mr.  Beach— Not  at  the  time  of  the  arbitration  ;  they  were 
not  canceled  then. 

Mr.  Morris — They  were  canceled  before  the  arbitration. 

Mr.  Evarts— The  contracts  were  canceled,  substituting  con- 
tracts, but  the  papers  themselves  were  given  up,  as  I  under- 
stand ?  A.  1  gave  up  the  two  papers  themselves,  having  writ- 
ten the  word  '  canceled"  on  them. 

il.  At  the  time  of  the  arbitration  ?  A.  I  gave  them  to  Mr. 
Bowen  on  the  night  he  paid  me  the  $7,000. 

Q,.  So  you  have  not  got  them  now  ?   A.  No,  Sir. 

Q,.  Now,  what  provision  did  these  contracts  con+ain  in  regard 
to  the  right  on  one  side  or  the  other  to  terminate  them?  A. 
Those  contracts  were  written  by  me,  and  contained  these  pro- 
visions, namely:  they  might  be  terminated  by  the  death  of 
either  party;  they  might  be  terminated  by  one  party  giving  to 
the  other  six  months'  notice  in  advance,  or  they  might  be  ter- 
minated at  once  by  either  party  paying  to  the  other  a  forfeit 
equal  to  one  half  year's  income  under  the  contracts. 

Q,  That  is,  either  contract  might  be  terminated  in  these  ways? 
A.  Yes,  Sir. 

Q.  They  were  not  tied  together  that  if  one  was  terminated 
the  other  must  be?   A.  No,  Sir. 

Q.  Now,  your  valedictory  was  published,  I  think  in  The  In- 
d-qiendent-  it  haf?  been  stated  the  date,  I  believe.  Do  you  re- 
member the  date  of  it?   A.  Yes.  Sir. 

V-  The  22d  of  December?  A.  December  22d,  1870. 

Q,.  Now,  when  first  did  anything  come  up  between  you  and 
^ir.  Bowen  in  disturbance  of,  or  in  connection  with  the  newly 


made  contracts  ?  A.  Nothing  came  up  in  connection  with  the 
newly  made  contracts  until  they  were  suddenly  broken. 

Q.  When  first  did  anything  come  up  between  you  and  Mr. 
Bowen  in  regard  to  your  continuing  in  or  ceasing  to  be  in  his 
employment  under  one  or  both  of  those  contracts  ?  A.  Nothing, 
untU  the  contracts  were  broken. 

Mr.  Beach— He  asks  the  date. 

The  Witness— December  31st,  1870. 

Mr.  Evarts— How  was  that  notified  to  you,  this  occurrence  on 
the  31st  of  December?  A.  I  think  Mr.  Bowen  sent  me  round  a 
little  note. 

Q.  Have  you  that  note?  A.  I  have  not  been  able  to  find  it.  I 
don't  know  whether  that  note  was  surrendered  on  the  night  of 
the  tripartite  covenant  or  not.  My  impression — I  have  some 
indistinct  impression  what  that  note  was— that  Mr.  Bowen 
wanted  back  the  paper  which  I  had.  I  rather  think  I  sent  him 
back  the  note  in  connection  with  another  note,  but  I  won't  be 
certain. 

Q.  You  received  it  on  the  31  st  of  December?  A.  Yes,  Sir; 
late  in  the  evening.  Perhaps  I  ought  to  mention  that  a  few 
days  before  that  I  had  a  quarrelsome  and  angry  interview  with 
Mr.  Bowen,  in  which  he  stated  that  if  I  did  a  certain  thing  he 
would  terminate  my  relationship  to  him— a  sort  of  a  threat. 

Q.  Do  you  remember  what  the  date  of  that  was?  A.  Yes, 
Sir.  No,  I  don't.  It  was  either  one  or  two  days  after  December 
26th;  whether  it  was  the  27th  or  the  28th  I  don't  know. 

Q.  It  was  either  the  27th  or  the  28th?  A.  I  think  so.  At  all 
events  it  was  a  day  or  two  af  cer  that. 

Q.  That  is  your  recollection;  it  was  either  the  27th  or  the 
28th  of  December  ?   A.  Yes,  Sir. 

Q,.  Now,  had  you  prior  to  this  interview  that  you  have  now 
alluded  to,  and  subsequent  to  the  signing  of  your  new-made 
contracts,  any  interview  wdih  Mr.  Bowen  concerning  yourself  as 
employed,  or  to  continue  to  be  employed  in  these  newspapers  ? 
A.  No,  Sir;  none  whatever;  I  had  an  interview  with  Mr. 
Bowen  on  the  morning  of  December  26th,  but  it  was  not  in  ref- 
erence to  any  termination  of  any  contract,  or  the  reversal  of 
any  contract,  or  the  shaping  of  any  business  arrangement;  it 
was  an  interview  of  my  own  making. 

Q.  And  didn't  relate  to  any  question  of  your  personal  ac- 
ceptability or  continuance  there  ?  A.  No,  Sir;  Mr.  Bowen 
had  been  talking— how  people  had  been  talking  of  me  to  Mr. 
Bowen,  and  I  went  down  to  see  about  it.  I  thought  the  frank 
way  was  to  have  an  interview  with  him  face  to  face. 

Q.  That  was  the  26th  ?   A.  Yes,  Sir. 

Q.  Was  that  the  first  occasion  of  an  interview  after 
the  signing  of  the  contracts  on  the  20th?  A.  Was  that  the 
first  interview  I  had  with  Mr.  Bowen  ? 

Q.  Yes,  Sir.  A.  The  first  one  I  remember.  I  don't  know.  1 
think  quite  likely  I  may  have  met  him  every  day  at  the 
office. 

Q.  But  no  interview  that  had  any  significance  or  made  any 
impression  on  you  ?  A.  Perhaps  1  ought  to  say  this  was  Satur- 
day evening. 


TESTIMONY   OF  T 
MR.  BOWEN'S   SUDDEN   COLDNESS  TOWARDS  MR. 
TILTON. 

Q.  Which  would  have  been  the  24th?  A.  Yes, 
Sir;  which  would  have  been  the  24th.  I  think  Mr.  Johnson 
came  around  and  took  tea  at  my  house,  or,  at  all  events,  he 
came  to  my  house  and  told  me  some  one  had  been  speaking 
evil  of  me  to  Mr.  Bowen.  Mr.  J ohnson  was  a  warm  personal 
friend  of  mine  at  the  time.  I  asked  him  to  go  with  me  to  Mr. 
Bowen  s  house.  We  went  down  early  in  the  evening.  Mr.  Bowen 
came  to  the  front  door,  I  think,  robed  in  his  dressing-gown. 
T  asked  him  what  he  had  been  hearing  to  my  prejudice.  He 
B;ad,  "  Mr.  Tilton,  I  have  got  all  my  new  editors  here  now  in  a 
ci-  nsultation,  and  I  don't  want  to  waste  the  time.  Monday  will 
be  a  holiday  ;  wont  you  come  around  Monday  morning  and  see 
me  about  it?""  I  said,  "Yes,  I  will  come  around  Monday 
morning."  I  asked  Mr.  Johnson  to  be  there,  and  he  was 
there. 

Q.  Then  it  w-as  that  Mr.  Johnson  had  communicated 
to  you  that  there  would  be  some,  or  was  some 
occasion,  or  there  would  be  some  propriety  in  your  seeing  Mr. 
Eowen,  was  it  ?  A.  Iso,  Sir;  Mr.  Johnson  told  me  that  some- 
body had  been  speaking  e^ii  of  me  to  Mr.  Bowen.  I  said, 
"  Very  well;  if  that  is  the  case  I  will  go  and  see  Mr.  Bowen  at 
his  house,"'  and  asked  Mr.  Johnson  to  accompany  me. 

Q.  Dida't  Mr.  Johnson  suggest  to  you  that  you  had  better  see 
Mr.  Bowen  about  it?  A.  I  thitik  not;  I  think  that  was  my 
own  spontaneous  impulse,  that  I  asked  Mr.  Johnsou  to  go  with 
me;  still  he  might  have  suggested  it  or  acquiesced  in  it,  as  he 
was  a  discreet  man. 

Q.  Didn'i  you  understand  Mr.  Jolinson  had  come  over  to  see 
yon  that  afternoon  for  the  purpose  of  suggesting  this  ?  A. 
That  I  don"t  remember  ;  still,  it  would  have  been  just  like  him 
to  do  so. 

Q,.  And  in  your  interest,  and  as  a  friendly  act  ?   A.  Yes,  Sir. 

Q,.  Now,  about  what  time  of  day  on  Monday  did  you  go  to 
Mr.  Bowen's  ?   A.  Oh,  in  the  afternoon,  sometime. 

Q.  And  Mr.  Johnson  was  with  yon  during  that  whole  inter- 
Tiew  ?  A.  No,  Sb- ;  Mr.  Johnson  left  before  the  interview  was 
enciea. 

Q.  Before  it  was  ended?  A.  I  think  Mr.  Johnson  l^t  in  time 
to  go  over  to  New-York  for  the  Christmas  dinner.  That  is  my 
impression. 

Q.  Then  it  was  a  long  interview  ?  A.  I  dcn"t  think  it  was 
very  long. 

Q.  About  how  lor.g?  A.  Well,  I  don't  know;  perhaps  an 
hour  and  a  half;  perhaps  longer;  perhaps  shorter. 

A.  And  about  how  much  of  that  time  did  Mr.  Johnson  re- 
main? A.  I  could  not  say  at  this  length  of  time. 

Q.  Perhaps  you  can  tell  ns  whether  he  was  there  during 
the  greater  part  of  the  interview  or  not.  Your  saying  leaving 
to  ge:  the  dinner  would  not  ciirry  him  over  vejy  early  neces- 
Biuily?  A.  My  impression  is  that  Mr.  Johnson  was  tliere  during 
the  greater  part  of  the  interview,  but  not  during  the  most  im- 
portant part  of  the  inter>iew. 

Q.  The  most  important  part  occurred  after  he  left,  you  think? 
JL  The  most  vivid  parts:  yes.  Sk . 
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Q.  You  mean  by  that  the  most  violent  part?  A.  No;  the 
most  dramatic  pare. 

Now,  who  introduced  that  conversation,  and  how  was  it 
introduced?   A.  That  morning? 

Q.  Yes.  A.  Oh!  I  don" t  remember  that.  Probably  I  did  my 
self. 

Q.  You  cannot  teU  us  what  you  said  to  Mr.  Bowen  at  the 
outset?  A.  No,  Sir. 

Q.  Can  you  teU  us  what  Mr.  Bowen  said  to  you  at  the  outset? 
A.  I  think  he  said  "  Good  morning." 

Q.  Can  you  tell  us  what  Mr.  Johnson  said  at  the  outset,  if  he 
said  anything?   A.  No,  Sir, 

Q.  You  did  have  some  conversation  there,  you  three  together, 
didn't  you?  A.  Yes,  Sir;  I  can  tell  you  the  substance  of  the 
conversation. 

Q.  Well,  I  will  go  on  with  my  question.  Now,  did  you  or  not 
inform  Mr.  Bowen  that  you  would  come  there  for  the  purpose 
of  talking  with  him  in  regard  to  any  stories  that  he  had  heard 
against  you  ?   A.  I  came  there,  Sir  ;  I  went  there. 

Q,.  Did  you  tell  him  that  ?  A.  I  don't  remember  what  I  told 
him,  but  I  quite  likely  told  him  just  that  for  that  was  pre- 
cisely the  object  of  the  inten-iew. 

Q.  Did  he  then  tell  you  what  the  stories  were  ?  A.  No,  Sir  ; 
he  only  told  me  there  were  stories,  I  pressed  him  to  know 
what  they  were,  but  he  would  not  tell  me. 

Q,  Did  he  teU  you  what  the  nature  of  the  stories  was  ?  A.  He 
told  me  the  stories  were  coming  down  on  me  like  an  avalanche. 
That  I  remember.   Mr.  Bowen  is  given  to  metaphors. 

Q.  And  the  nature  ?  A.  Threatening  to  sweep  me  away ; 
stories  of  immoralities  ;  stori  .  s  of  atrocity.  He  pictured  the 
scenes  very  vividly. 

Q,.  He  did?  A.  Yes,  Sir;  but  he  would  not  tell  me  what  they 
were,  and  he  would  not  tell  me  who  told  him;  but  the  substance 
of  the  interview  I  had  with  him  was:  "Mr.  Bowen,"  I  said 
"  bring  here  to  me  in  your  presence  everybody  who  has  any- 
thing against  me,  and  let  us  have  it  out  face  to  face."  He  said, 
"  That  is  f£;ir."   Then  we  went  to  another  topic. 

THE  COMPOSITION  OF  MR.  BOWEN'S  AVALANCHE. 

Q.  Novr,  was  not  enough  said  there  to  make  you 
understand  that  the  stories  related  to  immorality  or  profligacy 
with  women?  A.  Stories,  Sir,  concerning  my  relations  with 
women,  an  i  my  drinking,  and  my  brutality,  and  other  things — 
a  dreadful  volume  of  it— all  that  went  to  make  Mr.  Bowen's 
avalanche.  He  told  me  that  they  came  to  him  from  all  quar.ers 
of  the  world,  aU  of  a  sudden.  [Laughter.] 

Q,.  And  did  you  suggest  in  any  way,  or  did  it  come  to  be  a 
matter  considered  there,  that  if  these  stories  were  true  you 
would  have  to  leave  his  employment?  A.  No,  Sir;  he  said  if 
those  stories  were  true  I  ought  not  to  live  a  day  longer,  and  I 
agreed  with  him  in  that  sentiment.  [Laughter.] 

Judge  Neilson — Silence  1 

Q.  Didn't  you  undersUmd  that  the  reason  for  your 
seeing  Mr.  Bow«n,  or  your  friend,  Mr.  John  on,  thinking 
It  proper  fur  you  to  see  Mr.  Bowen  was  that  the  stories  that 
had  been  told  him  concerning  you  were  such  as  would  not 
tolerate  your  continuing  in  his  employment  T     A.  Not  at  ail. 
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Sir;  for  Mr.  Bovven  aad  for  fifteen  years  retailed  himself  just 
such  stories  concerning  Mr.  Beechor,  and  he  had  all  that  time 
been  Mr.  Beech er's  chief  pewholder,  and  Mr.  Beeoher  had  been 
his  chief  Avriter,  and  no  such  stories  as  those  would  have  affect- 
ed Mr.  Bo\ven"'s  regard  for  any  man  in  his  employ,  whether  as 
minister  or  editor.    [Murmur  in  the  audience.] 

Q,.  Well,  that  is  very  bad  for  Mr.  Bowen.  He  was  above 
prejudices  of  that  kind  ?  A.  Yes,  Sir;  entirely  so.  He  abol- 
ished them  all  in  the  House  of  God.  [A.  louder  demonstra- 
tion.] 

Judge  Neilson— Will  the  audience  keep  quiet  ?  The  business 
;3  interrupted  by  it. 

Q.  Now,  were  you  aware  at  that  time  of  the  particulars  of 
any  injurious  stories  respecting  yourself  in  this  direction  ?  A. 
No,  Sir;  the  horror  of  the  whole  business  was  that  it  was  all 
unknown;  it  was  an  avalanche  coming  upon  me  in  the  dark.  I 
didn't  know  what  it  was,  but  I  felt  that  my  first  duty  as 
<i  gentleman  was  to  go  and  see  Mr.  Bowen  face  to  face, 
and,  as  1  said  before,  the  substance  of  the  conversation 
was  

Q,.  No  matter,  that  is  not  what  I  am  now  asking?  A.  To  bring 
the  accusers  face  to  face.   He  said  that  was  fair. 

Q.  That  you  have  said  already  ;  bat  my  question  now  is 
whether  you  were  not  yourself  aware  of  the  alleged  circum- 
stances of  profligacy  or  immorality  that  were  told  to  your  pre- 
judice. A.  No,  Sir;  I  did  not  know  them  until  a  few  days  af- 
terwards, when  Mr.  Beecher  certified  that  he  had  been  my  slan- 
derer by  taking  it  back  in  writing. 

Q.  And  you  had  never  heard  any  of  these  rumors  concerning 
V  our  conduct  in  this  relation,  prejudicial  to  you  until  Mr.  Bowen 
told  you  that  there  was  an  avalanche  upon  you?  A.  In  what 
relation? 

Q,.  In  these  relations  with  women?   A.  No,  Sir. 

Q.  You  never  heard  of  it?  A.  Just  about  that  time,  either 
before  or  after,  there  was  a  little  evening  newspaper  in  New 
York  scandalized  the  community  by  saying  that  I  was  going  to 
Europe  to  elope  with  a  lady.  [Laughter.]  She  had  already 
gone  several  months  before — a  few  months  before.  That  is  the 
only  story  I  ever  heard.   That  was  a  lie. 

Q,  Well,  I  am  not  speaking  of  the  truth  of  the  stories,  i 
only  want  to  know  the  state  of  your  knowledge  or  mind  at  that 
time.  Well,  that  you  had  been  aware  of,  that  imputation?  A 
I  am  not  certain  at  this  distance  of  time  whether  it  occurred  a 
little  after  or  a  little  before. 

Q.  Well,  isn't  it  very  probable  that  it  was  before?  A.  I  don't 
know,  Sir. 

Mr.  Beach— Well,  no  matter  about  probabilities. 

Mr.  Evarts— Well,  I  ask,  isn't  it  very  probable  that  it  was  be- 
fore? A.  I  don't  know  whether  it  was  or  not.  There  is  no  end 
to  the  probabilities  of  slander. 

Q.  I  agree.   A.  Or  the  improbabilities. 

Q.  I  only  want  to  find  the  state  of  slander  as  it  became  known 
to  you.   A.  \es,  Sir. 


Q.  Very  well ;  I  didn't  care  to  disturb  the  matter  furtoer 
than  to  know  what  you  had  heard  concerning  stories  about 
yourself.   A.  Yes. 

Q.  Had  you  heard  prior  to  this  of  stories  to  your  prejudice 
connected  with  any  transaction  at  Winsted,  Connecticut  ? 
A.  No,  Sir  ;  oh,  yes,  there  had  been  a  long  time  before,  a  story 
published  to  the  effect  that  I  had  gone  to  Winsted  with  a  lady 
not  my  wife— published  some  time  during  the  political  cam- 
paign. 

Q.  The  political  campaign  of  what  year— 1868?  A.  I  don't 
remember.  I  was  away  off  in  the  West,  and  Oliver  Johnson 
sent  that  out  to  me.   That  was  throe  or  four  years  before  that. 

Q.  That  you  had  heard  of  them^"  A.  That  was  an  old  tale; 
yes,  Sir. 

Q.  Still,  you  had  heard  of  it?   A.  Yes,  Sir,  years  before. 

Q.  Now,  had  you  heard  of  a  story  injurious  to  yourself  in 
connection  with  any  female  at  Faribault,  in  Minnesota?  A.  No, 
Sir;  never  have  heard  any  such  story  until  now.  I  didn't  know 
that  there  was  such  a  one. 

Q.  Well,  that  you  had  not  heard  of?  A.  No,  Sir;  what  is  the 
story? 

Mr.  Beach— Oh,  no! 

The  Witness— Let  us  have  it. 

Mr.  Beach— No;  we  are  getting  enough  that  is  immaterial  and 
incompetent  now. 

Mr.  Evarts— I  don't  propagate  the  stories.  want  to  know 
the  state  of  your  knowledge;  that  is  all.  Do  you  mean  to  say, 
then,  that  this  information  from  Mr.  Bovven  that  there  were 
current  these  stories  to  your  prejudice  was  a  surprise  to  you? 
A.  Yes,  Sir;  I  should  think  it  would  be  to  any  man. 

Q.  Weil,  I  don't  know  that.  I  am  only  asking  of  yourself. 
A.  Well,  I  am  only  speaking  for  myself,  Sir. 

Q.  It  was  a  surprise  to  you  that  there  should  be  such  stories? 
A.  Yes,  Sir;  it  was  an  astonishment. 

Q.  Please  look  at  this  letter  and  at  the  date  of  it,  and  see  if 
that  is  not  a  mistaken  date.  Shouldn't  it  be  January,  1870?  It 
is  a  common  error,  you  know,  of  keeping  the  old  year.  I,  of 
course,  know  nothing  about  it?  A.  You  mu!?t  let  me  read  the 
letter. 

Q.  Oh,  Yes;  you  may  read  the  letter.  [Handing  witness  the 
letter.]  A.  ,JTow,  Mr.  Evarts,  will  you  ask  me  again  what  ques- 
tion you  desire  to  put? 

Q,.  My  only  question  was  whether,  upon  looking  at  that  date, 
you  could  say  whether  that  was  an  erroneous  date,  that  it  was 
really  1870  instea  1  of  1869,  or  not.  You  know  it  is  a  common 
error  at  the  first  days  of  a  new  year  that  one  may  make ;  whether 
there  is  anything  about  that  letter  that  enables  you  to  say 
whether  that  is  the  true  date,  1869,  or  whether  the  true  date  is 
1870?  A.  This  is  dated  Tidioute,  Pennsylvania,  January  8, 1869. 
I  was  unquestionably  lecturing  there.  I  might  refer  to  some 
little  memorandum  book  of  my  lectures.  I  could  not  say  from 
anything  here. 

Q,.  Well,  you  remember  writing  the  letter,  and  the  occasion 


Q.  Did  this  imputation,  that  you  were  aware  of,  contain  any  i  of  its  being  written,  I  suppose?  A.  Yes,  Sir. 

particulars  a?  to  person  or  circumstances  ?  A.  Yes,  Sir  ;  there  I     Q.  But  you  cannot  say  now  whether  it  was  written  in  1869?  A. 

was  a  bold  and  vulgar  allusion  to  a  very  honored  lady  in  this  '  I  think  Mr.  Johnson  wanted  m«  to  write  something;  that  is  my 

city.  impression. 
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Q,.  No  matter.  I  only  want  to  get  at  this  date.  You  cannot 
give  it,  you  say?  A.  No,  Sir;  bat  I  can  look  on  my  memoran- 
dum book  and  see  whether  I  was  in.  Tidioute  in  1869  or  not. 

Q.  Of  course,  on  its  face,  it  would  bd  perfectly  regular  that  it 
should  be  1869?  A.  Yes,  Sir. 

Mr.  Evarts— I  propose  to  read  that.  [Handing  the  paper  to 
plaintiff's  counsel.]  Your  Honor,  it  has  reached  the  hour  of 
adjournment. 

The  Court  here  took  a  recess  until  2  p.  m. 

The  Court  met  at  2  p.  m.,  pursuant  to  adjournment. 

Theodore  Tilton  was  recalled  and  the  cross-examination  re- 
sumed. 

Mr.  Evarts— Have  you  been  able  to  fix  in  any  way  whether 
that  should  be  a  date  of  1870  or  1869?  [Handing  witness  a  let- 
ter.] A.  I  have  not  given  any  thought  to  the  subject.  Sir.  I 
didn't  go  to  my  o^vn  house  during  the  recess. 

ilr.  Evarts  [to  plaintiff's  counsel]— WUl  you  give  us  the  1S69 
and  1870  letters?  [To  the  Witness]:  Where  is  this  place  of 
Tidioute  ?  Is  that  the  proper  pronunciation  of  it  ?  A,  No, 
Sir. 

Q.  How  is  it  pronounced?  A.  Pronounced  "Tidiute,"  I 
think. 

Q.  Where  is  it?  A.  In  Pennsylvania  somewhere.  I  lectured 
there  once;  that  is  all  I  know  about  the  place. 

Q,.  Somewhere  in  the  oU-regions?  A.  I  don't  know  about 
that  now. 

Q.  Now,  don't  you  remember  whether  you  were  there  in  Jan- 
uary, 1869,  or  January,  ISTO?  A.  I  don't  remember  anything 
more  than  the  date  of  the  letter,  Sir. 

Q.  Won't  you  look  at  this  collection  of  letters?  [Handing 
witness  the  book.]  There  are  some  dates  in  January,  1869, 
about  this  time.   A.  Are  these  correctly  printed? 

Q.  I  suppose  they  are;  I  know  nothing  about  them.  We  have 
assumed  them  to  be  so.  A.  WeU,  Sir,  what  do  you  wish  me  to 
do  with  these? 

Q.  Look  over  those  of  1870  and  see  whether  from  those  dates, 
supposing  them  to  be  correct,  it  would  not  be  the  year  1870 
when  you  were  in  Tidioute  on  the  8th  of  January,  and  not  1869? 
A.  I  think  that  certain  letters  have  been  put  in  e-\idence  already 
from  Tidioute.  I  presume  they  have  dates.  I  don't  remember 
at  this  moment  whether  I  lectured  there  more  seasons  than  one 
or  not. 

Q.  But  you  would  not  have  been  in  Ohio  on  the  10th  if  you 
were  in  Tidioute  on  the  8th,  would  you  ?  A.  Well,  Sir,  I  can't 
understand  why. 

Mr.  FuUerton— It  is  very  easy  to  travel  that  distance. 

Mr.  Evarts— WeU,  but  he  was  on  a  lecturing  tour.  Both 
1869-70  and  1858-69  you  were  on  a  regular  lecture  tour,  were 
you  not  ?  A.  How  is  that  ? 

Q.  Both  the  seasons  of  1869-70  and  of  1868-69  you  were  off 
on  a  lecture  tour  ?  A.  Yes,  I  think  so. 

Q.  You  have  read  this  letter,  haven't  you  ?  A.  You  handed 
it  to  me  this  morning.  I  glanced  at  it  hastily.  Do  you  de- 
sire me  to  read  it  ? 

Q.  Yes;  you  may  read  it  if  you  wish  to.  I  want  to  ask  you 
whether  in  reading  the  letter  you  then  can  recall  whether  the 
incident  which  that  letter  refers  to,  occurred  in  1859  or  1868.  It 
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had  occurred  prior  to  that  letter  of  course?  A.  Yes,  Sir;  Mr. 
Evarts,  I  wiU  tell  you  how  to  fix  the  date  exactly.  Produce  in. 
court  Mrs.  TUton's  memorandum  books  or  diaries  for  the  last 
four  or  five  years.  She  took  them  away  from  the  house.  It 
was  at  her  request  that  I  took  this  protege  of  hers  there.  She 
will  fix  the  date  exactly  by  her  diary. 

Q.  I  am  not  talking  about  the  contents  of  the  letter  at  all;  I 
want  the  date  of  it. 

Judge  Neilson— He  wants  to  know  whether  you  can  fix  the 
date?  A.  May  it  please  your  Honor,  the  date  is  here— Jan.  8th, 
1869. 

Q.  Do  you  think  that  is  th3  correct  date?  A.  I  should  have 
said  it  was  the  correct  date,  and  then  Mr.  Evarts  casts  a  doubt 
upon  it. 

Q.  Can  you  see  by  to-morrow  morning  whether  it  is  correct 
or  not?   A.  Well,  I  have  no  access  to  Mrs.  TUton's  diary. 

Q.  We  are  not  talking  about  her  diary. 

Mr.  Evarts— N(J I  no!  we  have  nothing  to  do  with  that. 

The  Witness — I  \vin  look.  Sir,  through  my  own  

Mr.  Evarts — Your  own  letters,  if  you  have  the  originals  of 
those  that  are  printed,  vnU  show  you  where  you  were  on  the 
10th  of  January,  in  both  of  those  years?  A.  Mr.  Evarts,  you 
have  had  the  originals  in  your  hands  of  all  those  letters. 

Q.  I  have  not  read  all  the  letters.  A.  You  have  had  them,  as 
I  understand. 

Q.  All  that  have  been  priuted  I  have  not  had,  except  what  I 
have  read.   A.  They  are  at  your  service. 

Q.  All  that  have  been  read  are  in  e\udeace,  of  course;  but  all 
that  have  been  printed  have  not  been  read  in  evidence ;  but  as 
you  have  the  originals  here  in  you.  own  handwriting,  you  can 
teU  by  them  whether  you  were  in  the  oil-regions  on  the  8th  of 
January,  1869,  or  the  8th  of  January,  1870  ?  A.  Well,  Sir,  the 
letters  wiU  speak  for  themselves.  There  they  are ;  and  if  the 
letters  don't  speak  for  themselves,  I  think,  perhaps,  my  little 
books  of  record,  my  little  lecture  note-books,  of  which  I  have 
several  at  home,  may  fix  the  date.  I  do  not  see,  though,  why 
the  date  should  not  be  correct  as  it  is  written. 

Q,.  Of  course,  only  you  know  that  in  the  first  days  of  January 
it  is  a  common  error  to  put  the  wrong  year.  That  you  know, 
don't  you  ?  A.  It  is  with  some  people.  Sir. 

Q.  WeU,  it  happens  to  anybody,  I  suppose  ;  tt  cenainly  does 
to  me  ?   A.  Yes. 

Q,.  And  I  suppose  it  happens  to  any  one.  Well,  now,  can  you 
remember  whether  this  matter  of  Wiusted  did  occur  antecedent 
to  January,  1869,  or  only  antecedent  to  Jan.  8,  1870?  A.  My 
impression  is  that  it  was  a  considerable  period  before  that,  but 
as  I  said  before  my  memory  of  dates  is  not  very  good  unless 
associated  with  some  event  which  bears  a  date.  Mrs.  TUton 
can  teU  you  all  about  it,  Sir. 

Q.  Well,  I  don't  know  how  that  is.  I  don't  know  what  she 
has  to  do  with  this?  A.  WeU,  I  wiU  teU  you  what  she  had  to 
do  with  it,  Sir. 

Mr.  Beach— No,  no. 

Judge  NeUson— No. 

The  Witness— I  beg  your  pardon. 

Judge  NeUson— Don't  refer  to  Mrs.  TUton  again,  please. 
Now,  look  at  that  letter  and  say  if. that  refers  to  what  haa 
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been  spoken  of  here,  ancl  I  think  on  Mr.  Moul ton's  examination, 
as  the  Winsted  letter  ?   [Handing  witness  letter.l   A.  Yes  Sir. 

Q,  And  my  only  object  is  to  get  at  the  date  of  it— if  I  can. 
You  spoke  of  it  as  being  an  old  story  ?  A.  Yes,  Sir,  a  very  dis- 
graceful one,  too. 

Q.  Well,  I  dare  say.  That  we  have  nothing  to  do  with.  It  is 
only  the  question  of  the  stories  that  were  presented.  A.  I  sup- 
posed that  it  was  in  that  particular  that  it  interested  you  most. 

Q.  We  are  quite  aware  that  persons  are  scandalized.  You 
may  have  been  as  well  as  other  people;  but  the  date  of  it,  and  your 
knowledge  of  it  are  important  to  me,  and  if  you  can  fix  that  by 
an  examination  of  your  original  letters,  or  if  you  will  take  this 
printed  pamphlet  that  will  fix  it,  I  suppose?  A.  I  will  do  my 
best  to  oblige  you. 

Q.  Now,  at  this  interview  between  you  and  Bowen,  was  there 
a  particularization  or  a  reference  to  a  charge  that  had  been  made 
against  you  to  Mr.  Bowen  on  the  part  of  a  lady  that  was  con- 
nected, in  some  way,  as  contnbutor,  or  otherwise,  with  the  pa- 
per of  which  you  were  the  editor?  A.  Not  that  I  know  of,  Sir; 
nothing  of  that  sort  was  mentioned. 

Q.  Well,of  course  I  am  speaking  of  what  was  mentioned.  You 
»ay,  then,  that  at  that  interview  Mr.  Bowen  did  not  inform  you 
that  he  had  received  an  accusation  against  you  oa  the  part  of  a 
lady  that  was  employed  in  connection  with  those  newspapers? 
A.  No,  Sir;  he  never  in  his  life  gave  me  any  such  information 
—never,  from  that  day  to  this. 

Q.  How  did  this  part  of  the  interview,  then,  that  related  to 
yourself,  and  yourself  alone,  close — that  Bowen  was  to  confront 
you,  or  that — .  A.  It  closed  in  this  way:  I  told  Mr.  Bowen  that 
if  anybody  had  anything  to  say  against  me  let  him  invi(.<'  that 
person,  and  also  invite  me,  to  a  personal  interview,  face  to  face. 
In  Mr.  Bowen's  presence.   Mr.  Bowen  replied,  "That  is  fair." 

Q.  And  that  is  the  way  that  branch  of  it  closed?  A.  Yes, 
Sir,  that  is  the  way  it  ended. 

Q.  Now,  you  have  stated  that  at  that  interview,  Mr.  Bowen 
opened  upon  charges  against  Mr.  Beecher?  A.  What  is  that, 
Sir? 

Q.  Mr.  Bowen  at  this  interview  opened  upon  charges  against 
Mr.  Beecher?  A.  Opened  upon  charges? 

Q.  Yes.  A.  He  opened  the  charges;  he  didn't  open  upon 
them.  [Laughter.] 

Q.  My  question  will  stand,  and  we  will  take  your  answer. 
What  had  led  to  that  in  any  previous  conversation  on  that  occa- 
sion that  you  had  had  with  Mr.  Bowen  ?  A.  This,  Sir  ;  after 
Mr.  Bowen  said  that  that  would  be  fair,  he  changed  the  sub- 
ject; he  said  to  me  that  in  view  of  my  recently  formed  con- 
tracts to  write  for  TJie  Indepmdent,  and  to  become  editor  of  the 
TJie  Brooklyn  TJ.-^Aon,  that  he  hoped  I  would  put  my  whole  life  and 
fire  into  The  BrouMyn  Union,  that  T  would  treat  all  Brooklyn  top- 
ics with  great  particularity,  and  that  I  would  make  among 
them  one  conspicuous  and  chief,  namely,  Plymouth  Church 
and  all  its  affairs,  for  he  said:  "That  church  has  a  large  con- 
gregation, and  many  of  the  readers  of  The  Union  are  there," 
and  he  then  said,  "I  notice  that  you  have  not  given  par- 
ticular attention  to  the  church,  and  indeed  you  have  not  at- 
tended the  church  for  some  months,  and  your  absence  has  been 


rather  noticed  by  me."  I  told  him  that  I  never  again  should 
cross  the  threshold  of  Plymouth  Church. 

Q.  Mr.  Johnson  was  present  at  this  part  of  the  conversation, 
was  he  not?  A.  I  think  he  was,  but  I  would  not  be  quite  cer-^ 
tain  at  what  time  Mr.  Johnson  left.  I  think  Mr.  Johnson  threw 
in  some  such  remark  as  this:  "  Perhaps  Mr.  Tilton  has  a  reason 
for  not  going  to  Plymouth  Church;"  something  of  that  kind. 

Q.  You  think  he  was  there?  A.  I  think  he  was  there  at  a 
part  of  that  conversation. 

Q.  And  that  he  did  throw  in  an  observation?  A.  I  think  he- 
did;  yes.  Sir. 

Q.  Of  that  character?  A.  And  I  think  that  Mr.  Johnson  very 
shortly  afterwards  left.  In  other  words,  when  the  conversa- 
tion concerning  the  stories  about  me  was  ended,  Mr.  Johnson 
left,  either  then  or  a  little  afterwards.  He  did  not  stay  long  to 
hear  our  discussion  about  the  papers. 

Q.  But  staid  until  after  Mr.  Bowen  had  opened  on  this  sub" 
ject  of  using  The  Bwoklyn  Union  in  discussion  of  Plymouth 
Church  matters  ?  A.  Well,  I  think  he  did;  at  all  events,  Mr. 
Johnson  made  some  remark  about  reasons  which  I  might 
possibly  have  for  not  going  to  Plymouth  Chuurch.  That  is  as 
near  as  I  can  recollect. 

Q.  And  you  then  made  the  observation  that  you  have  just  re- 
peated? A.  I  don't  know  that  1  made  it  then;  I  think  perhaps 
I  might  have  made  it  before,  or  possibly  I  made  it  after. 

Q.  You  mean  before  Johnson's;  you  made  it  either  before  or 
after  Johnson's  remark?  A.  Yes,  Sir;  I  made  it  sometime  dur- 
ing the  interview. 

Q,.  In  this  connection  his  observation  was  made  in  connection 
with  yours,  or  yours  in  connection  with  his,  was  it  not?  A» 
Yes,  Sir,  but  it  was  not  so  much  in  reference  to  the  paper  as  it 
was  in  reference  to  ray  going  to  church. 

Q.  Weil,  I  am  not  talking  now  about  the  paper,  I  am  talking 
now  about  the  observations?  A.  Yes. 

Q.  Well,  how  did  the  matter  go  on  then  on  Mr.  Bowen's  part 
after  that  observation  of  yours?   A.  After  Mr.  Johnson  left? 

Q.  No,  I  don't  care.  I  will  find  out  whether  he  was  there  or 
not,  if  I  can,  but  after  this  observation  of  yours?  A.  I  don't 
think  very  much  was  said  untU  after  Mr.  Johnson  left,  when 
Mr.  Bowen  put  some  questions  to  me  to  know  why  it  was  that  I 
did  not  go  to  Plymouth  Church.  That  is  the  part  that  I  now 
distinctly  remember. 

MR.  BOWEN'S  DENUNCIATION  OP  MR.  BEECHER. 

Q.  When  did  Mr.  Bowen  commence  stating  l  is 
accusations  or  imputations  against  Mr.  Beecher?  A.  I  can't 
remember  exactly  at  what  part  of  the  conversation  he  did. 
Some  of  them  were  stated  before  Mr.  Johnson  went  away; 
others  were  stated  after  he  went  away. 

Q.  Well,  did  he  pursue  the  matter  at  some  length?  A,  Well, 
yes;  at  some  length,  necessarily. 

Q.  You  have  given  on  the  direct  examination,  have  you  not, 
substantially  what  he  said?   A.  Yes,  Sir. 

Q.  As  you  remember  it?  A.  Yes,  Sir. 

Q.  What  did  you  say  after  he  had  completed  the  accusa- 
tions against  Mr.  Beecher?  A.  I  don't  think  he  did  complete 
them;  I  think  he  kept  reiterating  them. 
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Q.  Well,  bat  he  left  off  some  time  or  other,  didn't  he?  A. 
Not  until  I  left  the  house. 
Q.  Didn't  he?  A.  No, 

Q.  Well,  when  he  had  got  through  with  them  for  the  first 
time,  what  did  you  say— anything?  A.  Do  you  mean  what  I 
said  at  such  a  particular  moment?  I  don't  identify  any  such 
particular  moment. 

Q.  It  is  not  as  to  the  lapse  of  time ;  it  is  as  to  the  stage  of  the 
conversation.  If  you  don't  remember,  why  I  can't  help  it;  if 
you  do,  I  want  to  know.  A.  Mr.  Bowen  was  very  solicitous  to 
know  from  me  what  Mr.  Beecher's  relation  had  been  to  Mrs. 
Tilton. 

Q.  And  asked,  did  he?  A.  Yes,  after  Mr.  Johnson  went 
away.  I  had  said  before  Mr.  Johnson  went  away  that  Mr. 
Bcechcr  had  been  guilty  of  dishonorable  behavior  towards  Mrs. 
Tilton. 

Q.  That  you  stated  while  Mr.  Johnson  was  there?  A.  Yes, 
8ir;  or  that  in  substance. 

Q.  When  did  the  suggestion  of  the  preparation  of  this  letter 
of  demand  ou  Mr.  Beecher  come  up?  A.  I  think  that  came  up 
in  Mr.  Bowen's  private  conversation  with  me,  toward  the  close 
ot  that  interview. 

Q.  Which  suggested  it,  yon  or  he?  A.  Mr.  Bowen  suggested 
it  He  said  that  Mr.  Beecher  ought  not  to  be  allowed  to  preach 
in  his  church. 

Mr.  Evarts— [To  plaintiff's  counsel]  I  would  like  this  letter 
of  demand,  one  of  the  early  exhibits.  No.  4. 

[Mr.  Morris  produced  the  letter  called  for.] 

Q.  Take  this,  if  you  please,  Mr.  Tilton.  [Handing  witness 
the  exhibit.]  Now,  the  suggestion  first  came  from  Mr.  Bowen. 
What  was  that  suggestion?  What  did  he  say?  A.  Mr.  Bowen 
Baid  in  substance  that  Mr.  Beecher  ought  not  to  be  allownd  to 
remain  in  his  pulpit  or  in  the  city;  that  he  ought 
to  be  driven  out.  Mr.  Bowen  then  said  that 
he  could  take  no  steps  towards  the  accomplishment 
of  such  an  object  as  that,  because  he  had  in  the  previous  Febru- 
ary received  from  Mr.  Beecher  a  h'.uniliating  confession  of  his 
guilt,  and  that  Mr.  Bowen  had  given  him  pardon. 

Q.  Well,  that  you  stated  in  j'our  direct  examination?  A.  Yes, 
Sir:  Mr.  Bowen,  however,  stated  that  if  I  would  make  this  de- 
mand, which  he  could  not  in  honor,  as  he  stated,  initiate,  that 
he  would  substantiate  it  and  would  bring  the  volume  of  evi- 
dence which  he  possessed  to  see  that  it  was  carried  into  execu- 
tion.  That  is  the  substance  of  it. 

Q.  I  believe  you  said  that  on  your  direct  examination.  Now, 
he  having  so  stated  it,  how  did  you  give  your  assent  to  acting 
in  the  manner  that  he  suggested?  A.  I  said  to  him,  "  Give  me 
a  pen  and  a  sheet  of  paper  and  I  wUl  write  it."  He  said,  "I 
will  carry  it." 

Q.  Is  that  the  original  draft  that  you  wrote?  [Referring  to 
a  paper.]   A.  No,  Sir. 

Q.  Well,  have  you  the  original  draft  ?   A.  Yes,  Sir. 

Q.  At  any  rate  it  was  amended  before  it  was  finally  copied 
there,  was  it  ?  A.  What  is  that  ? 

Q.  Ihe  draft  as  originally  written  was  changed  in  some 
words  before  it  was  copied  ?  A.  Yes,  Sir. 

Q.  Do  you  remember  what  the  change  was  ?   I  don't  care 


imnOEE   TIL  ION.  515 

anything  about  the  paper.  A.  Well,  1  remember,  perhaps, 
with  safficient  accuracy  to  say  that  this  clause  was  admitted, 
"  for  reasons  which  I  explicitly  understand."  Whether  the 
original  drat  t  was  in  precis '.ly  these  words  I  don't  know,  but 
that  is  the  substance. 

Q.  Was  all  the  original  draft,  including  the  amendment,  in 
your  handwriting?  A.  The  original  draft  did  not  include  the 
amendment 

Q.  WeU,  including  the  amendment  that  was  put  upon  it. 
Wasn't  the  amendment  put  on  the  draft?  Of  course  it  may  not 
have  been.  A.  I  think  not.  Sir;  perhaps  it  was  not;  stUl  I  will 
not  answer  positively,  Sir. 

Q.  I  supposed  the  amendment  wa«  put  on  it  and  then  the 
complete  copy  taken  fr^  it.  I  don't  know?  A.  I:  may  be.  I 
think  the  paper  exists. 

Q.  Very  well,  that  is  the  change,  at  any  rate.  And  the  ad- 
dress, is  that  your  own  also?  [Showing  witness  the  address.] 
A.  Yes,  Sir;  I  wrote  it  all  except  the  small  writing  there;  that 
is  Mr.  Moulton's. 

Q.  Well,  we  can  tell.  All  that  belongs  to  it  as  a  letter  and  an 
address  is  in  your  handwriting?  A.  Yes,  Sir;  every  bit  of  it. 

Q.  Now,  when  you  gave  this  letter  to  Mr.  Bowen  was  the  en- 
velope closed  or  sealed  ?  A.  I  think  it  was  open,  Sir  ;  that  is 
my  impression. 

Q,  It  was  given  to  him,  was  it  not,  by  yon,  and  taken  by  him 
to  be  carried  as  an  open  letter  to  Mr.  Beecher?  A.  Yes,  Sir  ^ 
that  is  my  recollection.   Is  not  the  envelope  open  now? 

Q.  It  is  open  now?  A.  I  mean  has  it  been  sealed? 

Q.  You  may  see  whether  it  has  been  sealed.  [Handing  wit- 
ness the-  envelope.]  It  now  bears  the  marks  of  having  been- 
closed?  A.  Yes,  Sir;  it  was  not  closed  by  me. 

Q.  And  was  not  intended  to  be?  A.  No,  Sir;  it  was  an  open 
letter  as  I  wrote  it  Mr.  Bowen  must  have  opened  it  before  de- 
livering it. 

It  was  intended  to  be  carried  by  Bowen  open  ?    A.  Yes, 

Sir. 

Q,.  Intended  by  yon  to  be  carried  by  him  open?  A.  Yes,  Sir; 
and  mentioned  and  described  by  me  to  Mr.  Moulton  that  after- 
noon. 

Q.  So  that  this  closing  it  which  has  taken  place         A.  Was 

not  by  me. 

Q.  Was  not  by  you  or  by  him  with  your  cons-^nt  or  purpose? 
A.  Not  at  til,  Sir.  Still  I  didn't  lay  any  injunction  upon  Mr. 
Bowen  not  to  close  it.  That  was  no  feature  in  the  case.  Mr. 
Bowen  well  knew  the  contents  of  the  letter.  It  was  an  open 
letter,  he  and  I  w^ere  jointly  responsible  for  it. 

Mr.  Evarts— [Reading] : 

December  26th,  1S70. 

Henry  Ward  Beecher. 

Sir  :  I  demand  that  for  reasons  which  you  explicitly  under- 
stand, you  immediately  cease  from  the  ministry  

Mr.  Beach— Why  is  it  read  now  ? 

Mr.  Evarts — Because  I  want  to  use  its  contents  [continuiug 
to  read]  from  the  ministry  of  Plymouth  Church,  and  that  you 
quit  the  City  of  BrookljTi  as  a  residence. 

[Signed!         Theodobb  Tilton. 
That  was  written  so,  I  suppose  f    [Referring  to  the  word 
"Signed."]    A.  Yes,  Sir. 
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Q,.  Now,  Mt  Tilton,  how  soon  after  this  did  you  inquire, 
and  how  soon  after  inquiring  did  you  hear,  what  had  happened 
concerning  and  at  the  delivery  of  this  letter  ?  A.  I  made  no 
inquiry  about  it,  Sir. 

Q.  Wen,  how  soon  did  knowledge  come  to  you  concerning 
it  ?  A.  The  first  knowledge  that  came  to  me  concerning  it  was 
through  Mr.  Beecher's  own  statement  to  me  on  Friday  night 
of  that  week,  Dec.  30th,  that  it  had  been  delivered.  I  took  it 
for  granted,  however,  that  it  had  been  promptly  delivered. 
That  is  my  recollection  at  present. 

,      MR.  BO  WEN  RJiCxRETS  HIS  HIGH  WORDS. 

Q.  Now,  Mr.  Tilton,  let  me  recall  your  attention 
to  the  fact  that  prior  to  that  interview  with  Mr,  Beecher,  to 
which  you  have  now  alluded,  you  had  an  interview  with  Mr. 
Bowen.   A.  I  did.  Sir. 

Q.  What  day  was  that  interview?  A.  I  don't  remember 
whether  it  was  Dec.  27th  or  28th. 

Q.  It  was  one  or  the  other?  A.  One  or  the  other;  I  think  so. 

Q,,  Now,  at  that  interview  did  not  the  question  on  the  subject 
of  this  letter  being  delivered  by  Bowen  to  Mr.  Beecher,  and 
the  occurence  thereupon,  become  the  subject  of  conver- 
sation between  you  and  Mr.  Bowen?  A.  No,  Sir;  Mr.  Bowen 
was  in  a  wild  anger  and  I  had  no  conversation  with  bim  at  all. 
It  was  the  last  interview  I  Had  previous  to  the  tripartite  cove- 
nant two  years  after. 

Q.  Now,  how  did  this  interview  on  the  27th  or  28th  with 
Bowen  came  about  ?  A.  I  will  tell  you  exactly,  Sir. 

Q.  Did  he  send  for  you  or  did  you  go  to  him  spontaneously  ? 
A.  Neither,  Sir. 

Q.  Well,  how  did  you  get  together?  A.  I  will  tell  you.  After 
I  had  written  this  letter  on  the  26th  of  December,  I  told  Mr. 
Moulton  about  it  that  afternoon.  He  told  me  w'th  great  em- 
phasis that  I  was  a  fool. 

Q.  Well,  that  you  have  told  us.  A.  Yes,  Sir;  so  that  either 
the  next  morning  or  the  morning  after — my  impression 
is  the  very  next  morning — I  sent  a  message  to 
Mr.  Bowen  by  advice  of  Mr.  Moulton,  or  rather,  not  by 
his  advice,  but  by  my  own  judgment,  growing  out 
of  a  suggestion  of  his,  namely,  that  Mr.  Bowen's  name  ought 
to  have  been  attached  to  such  a  demand,  inasmuch  as  he  was  to 
have  sustained  and  enforced  it;  so  I  sent  a  message — I  forget 
whether  by  note,  I  think  by  note— to  Mr.  Bowen,  informing 
him  that  I  was  going  to  have  an  interview  vvdth  Mr.  Beecher, 
face  to  face.  Mr.  Bowen  came  pell  mell  around  to  the  office 
and  then  came  the  angry  interview. 

Q.  What  time  of  day  was  this  interview?  A.  It  wag  in  the 
forenoon  sometime. 

Q.  Can't  you  now  recollect  whether  it  was  the  27th;  whether 

it  was  not  the  very  day  after  ?  A.  Well,  I  don't  know;  it 

was  either  that  or  the  day  after. 

Q.  Wouldn't  you  have  probably  learned  something  about  the 
letter  on  the  next  day  if  you  had  heard  nothing  from  him  about 
it?  A.  What  is  that,  Sir? 

Q.  Wouldn't  you  have  sought  for  some  information  concern- 
ing this  letter  on  the  next  day  if  you  had  not  heard  from  him  on 
that  day?  A.  From  whom  should  I  seek  it,  Sir? 


Q.  Mr.  Bowen.  A.  Why,  I  had  parted  from  him  in  anger,  f 
would  not  have  met  him  ;  I  would  not  have  spoken  to  him. 

Q.  No,  no  ;  not  at  this  time.  You  had  not  parted  with  hun 
in  anger  then  when  you  sent  him  off  on  this  errand  to  Beecher  ? 
A.  I  don't  understand  your  question. 

Q.  Well,  now,  just  listen.  If  you  had  not  heard  something 
from  Bowen  on  the  day  immediately  following  the  26th, 
wouldn't  you  have  been  likely  to  have  sent  for  him  to  learn 
about  the  reception  that  the  note  sent  to  Beecher  had  met  ? 

Mr.  FuUerton— One  moment.  I  think  this  case  will  be  long 
enough  without  such  speculative  questions  as  that. 

Judge  Neilson— 1  think  he  may  answer  that.  A.  If  I  under- 
stand the  purport  of  your  question,  the  answer  is  this  :  that  if 
Mr.  Bowen  had  came  around  on  that  morning  in  an  equable 
frame  of  mind,  I  should  certainly  have  said,  "Mr.  Bowen,  tell 
me  the  fate  of  the  letter,"  but  he  came  around  in  great  anger 
and  there  was  no  conversation  between  us. 

Q.  That  is  not  my  point.  The  point  is  that  he  did  come 
around  the  very  next  morning,  and  if  it  had  not  been  that  he 
came  you  would  have  been  likely  to  have  made  some  inquiry 
on  that  day  concerning  the  reception?  A.  I  think  quite  likely, 
yes.  Sir;  it  may  be  true. 

Q,.  So  I  supposed.  A.  I  don't  say  for  certain  that  he  came 
that  morning ;  yet  perhaps  it  was  that  morning. 

Q.  That  it  was  the  very  next  morning  ?  A.  Yes;  but  still  I 
won't  say  for  certain. 

Q.  Now  he  came  around  and  saw  you  in  your  office  alone, 
1  suppose  ?   A.  He  and  I  together,  yes,  Sir. 

Q.  Well,  you  were  alone— nobody  else  there  ?  A.  Nobody 
there. 

Q,.  Now,  can  yon  tell  us  what  the  first  thing  said  at  ;that 
interview  was  ?  A.  Oh,  I  don't  know  the  first  thing. 

Q.  Do  you  know  which  spoke  first  ?  A.  No,  I  don't  know. 
Mr.  Bowen  was  in  a  great  state  of  excitement.  His  face  was  as 
white  as  a  wall. 

Q.  Now,  do  you  mean  to  say,  upon  reflection,  that  not  a  word 
was  said  about  the  delivery  to  Mr.  Beecher,  and  his  reception 
of  this  note  ?  A.  I  mean  to  say  exactly  that.  Sir.  Mr.  Bowen 
was  in  great  anger.  The  substance  of  what  he  said 
was,  that  if  I  divulged  to  Mr.  Beecher  the  accusa- 
tions which  he,  Mr.  Bowen,  had  made  against  Mr. 
Beecher,  that  he,  Mr.  Bowen,  would  cease  all  his 
relations  to  me,  and  that  I  should  never  again  cross  the  thresh- 
hold  of  his  office,  or  enter  his  house.  He  said  that  with  great 
vehemence  and  emphasis.  That  was  the  substance  of  the  con 
versation.  It  was  a  very  brief  interview ;  he  allowed  me  no 
time  to  ask  questions  of  any  sort. 

Q.  Do  you  mean  he  left  without  giving  you  an  opportunity  to 
say  anything  to  him?  A.  I  think  the  sum  and  substance  of 
what  I  said  to  him  was  to  answer  pride  for  pride,  scorn  for 
scorn;  that  I  would  not  be  deterred  by  his  threats;  that  I 
should  tell  Mr.  Beecher  or  any  other  person,  utterly  uninfluenced 
by  any  denunciations  of  that  kind.  That  is  all  I  remember  of 
the  interview. 
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WHAT  MR.  TILTOX  EXPECTED  OF  THE  JOINT  DE- 
MAND OF  MR.  BEECHER. 
Q.  And  you  had  no  curiousity  about  the  delivery 
of  the  note  or  its  reception  ?   A.  I  did  not  liave  a  great  deal  of 
cnriosity  about  it. 

Q.  Why  did'nt  you  ask  Bowen  about  it  ?  A.  Well,  because 
Mr.  Bowen  v/as  not  a  man  to  be  asked  questions  of  then.  He 
went  out  of  the  office  slamming  the  door  behind  him.  I  was 
not  the  man  to  seek  him  out  afterwards.  The  only  persons  that 
knew  anything  about  the  matter  were  Mr.  Beecher  and  Mr. 
Bowen.   I  could  not  see  either  of  them.  ■ 

Q,  WeU,  Mr.  Bowen  was  there.    A.  Mr.  Bowen  left. 

Q.  Now,  when  you  sent— when  you  wrote  this  demand  on 
Mr.  Beecher  and  sent  Mr.  Bowen,  or  delivered  it  to  Mr.  Bowen 

to  communicate  as  your  joint  act,  as  you  have  stated   A. 

Yes,  Sir. 

Q.  What  was  your  object  in  sending  it;  what  result  did  you 
expect  from  sending  it?  A.  My  object  was  to  strike  him  right 
to  the  heart,  Sir. 

Q.  Now,  what  result  did  you  expect  from  thus  striking  him 
right  to  the  heart  ?  A.  That  he  would  be  pricked  and  wounded 
as  he  has  been. 

Q.  And  nothing  more  ?  A.  Nothing  more. 

Q.  You  did  not  expect  that  he  would  be  driven  from  the 
pulpit  or  from  Brooklyn  ?  A.  Yes,  Sir  ;  I  did. 

Q.  You  did  ?   A.  Yes,  Sir  ;  and  he  will,  too.  [Sensation.] 

Q.  Then  you  did  expect         A.  I  certainly  did,  Sir. 

Q.  That  from  the  delivery  of  that  message  to  him  he  would 
be  driven  from  his  pulpit  and  from  Brooklyn  ?  A.  Mr.  Bowen 
said  that  he  could  drive  him  out  of  his  pulpit  in  twelve  hours. 
I  believed  what  Mr.  Bowen  said. 

Q.  And  you  thought  this  would  do  it  ?  A,  Yes,  Sir ;  I 
thought  that  Mr.  Bowen  would  do  it. 

Q.  Well,  this  method  would  do  it  ?  A.  I  didn't  think  that 
my  little  letter  alone  would  do  it. 

Judge Neilson— He  says  "this  method." 

The  Witness— This  method.  Mr.  Bowen  said  that  he  wouM 
drive  him  out  of  his  pulpit  in  twelve  hours. 

Q.  And  you  believed  him  ?   A.  I  believed  him  ;  yes.  Sir. 

Q.  And  you  together  sent,  as  your  joint  act,  this  letter  ?  A. 
Yes,  Sir  ;  we  did. 

Q.  And  you  expected  that  result  from  it  ?   A.  Yes,  Sir,  I  did. 

Q.  Now,  Mr.  Tilton,  how  soon  did  you  go  to  your  house  tha 
day,  after  this  interview  with  Mr.  Bowen,  the  27th  or  28th— 
whatever  it  was?  A.  You  mean  on  the  day  that  I  sent  the  let- 
ter demanding  Mr.  Beecher's  retirement? 

Q.  No;  on  the  day  of  your  last  interview  with  Mr.  Bowen? 
A.  I  do  not  remember. 

Q.  Your  nsual  time,  so  far  as  you  remember,  was  it?  A.  I 
cannot  say  that. 

Q.  What  was  your  usual  time  of  going  home  from  your  office 
under  ordinary  circumstances?  A.  Usually  I  went  home  and 
took  lunch  at  1  o'clock. 

Q.  And  returned  to  business  ?  A.  Yes,  Sir. 

Q.  Now,  when  you  returned  to  your  house  that  day,  were 
you  excited  and  did  you  exhibit  excitement  in  your  house;  I 


leave  out  all  reference  now  to  any  in*^erview  or  intercourse 
with  your  wife  ?  A.  I  cannot  remember  that,  Sir. 

Q.  You  do  not  remember  being  excited  ?  A.  No,  Sir;  it 
would  be  quite  likely. 

Q.  In  consequence  of  this  interview  with  Mr.  Bowen  ?  A.  I 
don't romember  being  in  my  house;  I  do  not  bring  up  the  cir- 
cumstance. 

Q.  You  dec  t  remember  being  in  your  house  at  all  ?   A,  ^^To, 

s;r. 

Q.  Did  you  at  your  house  on  that  day,  on  your  first  visit  to  it 
after  this  interview  with  Mr.  Bowen,  say  to  the  nurse  and 
others  there  (others  than  your  wife)  that  you  were  ruined  ? 
A.  No,  Sir  ;  I  did  not. 

Q.  Nothing  of  that  kind  ?   A.  No,  Sir  :  I  was  not  ruined. 

Q.  I  did  not  ask  you  whether  you  were  ruined  ;  I  asked  you 
whether  you  told  the  nurse  and  other  persons  than  your  wife 
(whom  I  leave  out  of  the  inquiry)  that  you  were  ruined  ?  A. 
Well,  I  answer  you  no. 

Q.  Well,  so  let  it  stand?  A.  Yes,  Sir;  I  was  not  in  the  habit 
of  talking  of  my  business  affairs  to  the  nurse.  [Laughter.] 

Q.  I  was  not  arguing  about  it;  I  only  want  you  to  answer  my 
questions. 

Judge  Neilson— Please  only  to  answer  the  questions.  I  wish 
the  gentlemen  would  be  quiet  in  Court. 

The  Witness— I  do  not  remember  who  the  nurse  was.  What 
was  the  nurse's  name,  Mr.  Evarts? 

Mr.  Evarts— My  dear  Sir,  when  I  am  on  the  witnsss  stand  I 
will  answer  all  I  know.  [Laughter.] 

Mr.  Beach — That  will  take  a  very  long  answer. 

Mr,  Evaits— Do  you  think  so?  [To  the  witness.]  Be  kind 
enough  just  to  ans^ver  my  questions. 

Judge  Neilson— Only  answer  the  questions. 

The  Witness— Mr.  Evarts  sets  me  the  example  of  stating 
everything  he  knows. 

Mr,  Evarts— Oh,  no.  Do  you  remember  being  in  any  excite- 
ment or  having  any  impression  that  the  result  of  this  attack 
upon  Mr.  Beecher  was  gomg  to  be  disastrous  to  yon?  A.  Not 
at  all.  Sir.   How  could  it  have  been  disastrous? 

Q.  I  do  not  reason  with  you.  I  only  ask  whether  you  had 
that  impression?   A.  I  had  not. 

Q.  Do  you  not  remember  on  that  occasion  of  coming  to  your 
house  on  that  day,  after  this  interview  with  Mr.  Bowen,  that 
you  got  out  your  valedictory  in  The  Independent,  and  paced  up 
and  down,  and  exhibiting  great  excitement,  and  immediately 
went  to  work  preparing  papers  connected  with  this  subject?  A, 
No,  Sir,  I  have  no  such  recollection. 

Q.  You  recollect  nothing  of  the  kind?  A.  Nothing  of  the  sort^ 
Sir. 

Q.  Did  you  inform  Mr.  Moulton  of  this  angry  interview  witU 
Bowen?   A.  I  think  I  did,  Sir, 

Q.  And  d'd  you  then  plan  any  step,  in  connection  with  Mr, 
Beecher,  thereupon?  A.  No,  Sir. 

Q,  None  whatever?  A.  Not  that  I  recollect. 

Q.  Now,  Mr.  Tilton,  you  knew  of  The  Christian  Union,  Mr. 
Beecher's  newspaper,  at  the  time  of  its  establishment,  did  you 
not?  A.  When  was  it  established? 

Q.  Well,  that  is  exactly  what  I  was  going  to  ask  you.  [Laugh- 
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ter.]  I  understand  that  It  was  establislied  in  the  beginning  of 
the  j'ear  1870 — January,  1870;  in  other  words,  that  it  had  been 
in  existence  through  the  year,  the  month  of  December 
of  which  we  are  now  talking  about?  A.  I  could  not  have 
answered  that  question,  but  I  take  your  statement  for  it. 

Q,.  Do  you  recall  enough  of  the  situation  to  know  that  Mr. 
Beecher's  newspaper,  The  Christian  Union,  had  been  established 
before  this  month  of  December,  in  which  your  connection  with 
The  Inde][>endent  terminated?  A.  That  it  had  or  had  not? 

Q,.  That  it  had?  A.  My  impression  is  Mr.  Beecher  was  writ- 
ing editorial  articles  either  in  T/ie  Church  Uaion  or  Christian 
Union  for  a  number  of  months  previous  to  that,  but  I  will  not 
be  positive. 

Q.  Do  you  mean  that  you,  being  the  editor  of  TJie  Indepen- 
dent all  through  that  year  of  1870,  did  not  know  whether  Mr. 
Beecher's  paper,  The  Christian  Union,  was  in  existence  during 
that  time?  A.  The  Christian  Union  or  The  Church  Union  hQ 
had  some  connection  with;  my  impression  is  that  his  connec- 
tion with  a  newspaper  at  that  time  was  with  Tlie  Church  Union, 
and  not  Christian  Union. 

The  Church  Union  was  turned  into  the  The  Christian  Unicnif 
A.  Yes,  Sir  ;  but  I  do  not  remember  what  name  the  paper 
bore  at  that  time, 

Q.  I  don't  care  which  name  it  bore,  but  Mr.  Beecher  was  the 
editor  of  this  religious  paper,  in  Brooklyn,  wasn't  he?  A. 
Brooklyn? 

Q.  Or  New  York?  A.  I  think  he  was. 

Q.  Prior  to  this  time  of  which  we  are  speaking?  A.  Whether 
editor-in-chief  of  The  Church  Union  I  am  unable  to  say  ;  I  do 
not  recollect  the  precise  nature  of  his  relation  with  the  paper; 
the  only  recollection  I  have  is  that,  during  1869,  he  resumed 
editorial  labors  in  some  form;  I  have  an  indistinct  recollection 
of  that. 

Mr,  Evarfcs— [Looking  for  a  letter.]  Have  you  that  letter, 
Mr.  Shearman  ? 

The  Witness— I  think  in  my  letter  the  name  of  the  paper  is 
given— in  my  letter  to  Mr.  Bowen;  whether  it  was  The  Christ- 
ian Union  or  The  Church  Union  I  do  not  exactly  recol- 
lect. 

Q.  Oh,  this  is  the  letter  [showing  letter] — a  letter  from  your- 
self to  Bowen,  January  1st,  1871  ?  A.  That  mentions  the 
paper ;  that  will  give  the  correct  name. 

Q.  It  is  in  evidence  here.  Just  look  at  this  letter  and  see  if 
it  will  not  recall  the  name?  A.  Yes,  Sir;  it  was  called  The 
Christian  Union  at  that  time;  it  had  been  previously  called  The 
■Church  Union. 

Q.  And,  it  was  a  part  of  the  conversation  of  Mr.  Bowen 
in  regard  to  Mr.  Beecher,  that  the  letter  should  demand  not 
only  Mr.  Beecher's  abdication  of  his  pulpit,  but  the  cessation  of 
his  writing  for  The  Christian  Union?  A.  Yes,  Sir;  that  is  what 
Mr.  Bowen  demanded. 

Q.  But  that  was  left  out  of  the  letter  or  summons?  A.  Yes, 
Sir. 

Q.  Now,  Sir,  at  that  time,  do  you  know  how  large  the  circula- 
tion of  this  paper  of  Mr.  Beecher's  had  become?  A.  No,  Sir;  I 
do  not. 

Q.  And  at  this  time — and  if  so,  how  long  before,  if  you  know, 


had  there  b?en  started  a  rival  paper  at  the  West,  which  inter- 
fered with  the  former  ground  of  patronage  of  The  Independent? 
A.  I  do  not  know  of  any  such  paper,  Sir.  Do  you  refer  to  Tlie 
Advance? 

Q.  Yes,  Sir.  A.  Old  Sidney  Morse  used  to  say  that  all  news- 
papers helped  each  other,  and  I  do  not  think  that  any  one  paper 
injures  another. 

Q.  Did  you  know  of  the  establishment  of  Tlie  Advance  as  a 
newspaper  in  the  West?   A.  Yes,  Sir. 

Q.  Appealing  for  patronage  to  the  religions  community?  A. 
Yes,  Sir. 

Q.  When  was  that  established?  A.  I  should  think  in  1868  or 
1869;  I  think  about  that;  I  cannot  remember  distinctly. 

Q.  And  do  you  know  that  it  was  established  because  of  dis- 
satisfaction in  some  circles,  or  quarters  or  sections  of  opinion 
at  the  West  with  The  Independent?  A.  I  think  it  was;  yes, 
Sir;  I  think  that  was  one  ground;  The  Independent  was  too 
liberal. 

Q.  And  this  paper  was  meant  to  be  more  orthodox?  A.  Oh  I 
I  don't  know  about  being  more  orthodox;  I  think  The  Indepen- 
dent was  orthodox;  orthodoxdy  is  my  doctrine;  heterodoxy  is 
yours,  Mr.  Evarts. 

Q.  Heterodox  in  the  sense  that  you  mention  in  your  letters; 
this  paper  was  more  orthodox,  and  yours  "  liberal  ?"  A.  Yes. 
TJw  Advance,  as  I  understand,  was  started  to  be  a  representa- 
tive mouthpiece  of  the  Congregational  denomination.  Th£ 
Jndependen  had  cut  loose  from  that  denomination  ;  had  swung 
clear,  and  declared  itself  no  longer  an  organ  of  the  denominor 
tion  ;  there  was  an  organ  of  the  denomination  in  Boston  called 
The  Congregationalist.  There  was  no  organ  of  the  denominsr 
tion  in  New  Y6rk  when  I  ceased  to  have  The  Independent  their 
organ  ;  they  wanted  such  an  organ  in  the  West,  and  they 
started  Tlie  Advance.  That  is  the  best  account  that  I  am  able 
to  give  of  the  starting  of  that  paper. 

Q.  And  that  had  been  going  for  two  or  three  years— about 
two  years?  A.  I  will  not  be  accurate  as  to  the  date. 

Q.  Now,  how  was  Mr.  Bowen  overruled  in  not  including  In 
this  summons  upon  Mr.  Beecher  that  he  should  retire  from  sup- 
porting The  Christian  Union?  A.  After  I  wrote  that  note  Mr. 
Bowen  said,  "  Why  did  you  not  put  in  that  he  should  not  write 
for  Tlie  Christian  Union?'''   I  said,  "  I  have  put  in  enough." 

Q.  And  he  yielded?  A.  He  said  nothing  more  about  it. 


MR. 


TILTON'S  INSINUATIONS  AGAINST  MR.  BEECH- 
ER'S MORALITY. 

Q.  Now,  Sir,  you  have  stated  that  in  the  interview 
with  Mr.  Beecher  on  the  30th  of  December  you  had  narrated  to 
him,  as  communicated  to  you  by  your  wife,  certain  conversa- 
tions between  your  wife  and  him?   A.  Yes,  Sir. 

Q.  And  you  gave  us,  as  a  part  of  what  you  stated  to  him,  that 
this  communication  had  come  to  you  in  July,  1870?  A.  Yea, 
Sir. 

Q.  Now,  Sir,  between  July,  1870,  and  the  30th  day  of  Decem- 
ber, 1870,  had  you  spoken  in  any  terms  to  anybody  concerning 
any  relations  between  Mr.  Beecher  and  your  wife?  A.  Yes, 
Sir. 

Q.  Have  you  named  in  your  direct  examination  all  the  per^ 
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sons  to  whoTn  von  h?.d  ??.id  anything  in  that  interval  concemiag 
anyrelatio::  '  v  3 or  wife  and  Mr.  Beecher?  A.  I  ttuLk 

Inamedtha:  I  _  ..  j  iver  Joanson,  and  Mrs.  Bradshaw,  and 
Mr.  Moulton  the  entire  truth:  I  spoke  to  certain  other  persons 
to  whom  I  did  not  tell  all  the  story;  Mr.  Bowenwas  one  of 
those. 

Q.  I  do  not  know  what  yon  said,  but  yon  told  him  the 
entire  tmth— you  said  that  you  spoke  to  him.  Now,  did  you 
epeak  to  any  other  parties?  A.  Members  of  the  family? 

Q.  Members  of  your  own  family.  A.  I  suppose  I  may  call 
my  mother-ia-law  a  member  of  my  own  family;  I  spoke  to  Mr 
Eichards  and  to  his  wife  about  it. 

You  did  yourself?   A.  I  think  I  did, 

Q,  To  a"J  these  people?  A.  Yes,  Six. 

Q.  You  have,  in  your  direct  examination,  spoken  of  these 
last  named  people  as  having  been  spoken  to  by  some  persons? 
A.  By  Mrs.  Morse;  yes,  Sir. 

Q,  But  do  you  now  say  that  you  spoke  to  them  yourself? 
A  They  had  been  spoken  to  by  Mrs.  Morse,  and  I  then  spoke 
to  them;  I  did  not  tell  the  story  originally  to  them* 

Q.  Xow,  in  the  same  interval  you  had,  in  general  terms  of 
imputation  upon  Mr.  Beecher,  in  respect  of  morality,  used 
severe  language — had  you  not  ?  A  I  believe  that  I  had  once 
or  twice  spoken  roughly  of  him ;  I  don't  remember  that  I  did, 
but  words  were  brought  to  me  afterwards  as  coming  from  me, 
and  I  think  quite  likely  that  I  used  them ;  I  refer,  now,  to  a 
remark  that  I  had  said  that  Mr.  Beecher  preached  to  his  mis- 
tresses; I  don't  remember  having  made  it,  but  I  presume  that  I 
did. 

Q.  The  language  that  I  understand  you  to  have  spoken  about 
in  your  direct  examination,  which  was  imputed  to  you,  was 
tl.atyouhad  said  he  preached  before  forty  of  his  mistresses? 
A.  I  do  not  undertake  to  be  accurate,  Sir,  as  to  the  number. 

Q.  That  may  be;  but  the  words  which  were  imputed  to  you 
as  having  been  said  were  "  forty  of  his  mistresses."  A.  It  was 
put  to  me  that  I  had  said  that  he  had  preached  to  his  mistresses ; 
it  mi^t  be  "  seven or  "  several." 

Q.  You  are  mistaken;  it  was  put  to  you,  by  reading  from  a 
letter,  that  you  had  said  he  had  preached  to  forty  of  his  mis- 
tresses. A.  Yes,  that  was  stated  tome;  that  was  afterwards,  in 
the  charges  brought  by  Mr.  West— it  was  stated  that  I  said  that 
he  had  preached  to  "  seven"  or  "  several"  of  his  mistresses. 

Q.  I  don't  mean  those  charges  by  Mr.  "West;  I  am  speaking 
cf  a  long  time  afterwards;  that  was  in  1867,  and  that  was  two 
years  afterwards.  Now,  I  tinderstand  you  to  answer  that  you 
cannot  remember  that  you  expressed  the  number  of  mistresses? 
A.  Yes,  Sir. 

Q.  But  that  you  did  express  that  sentiment,  dtiring  this  inter- 
view? A.  Understand  me  correctly;  I  do  not  remember  having 
made  such  a  remark;  but  it  was  attributed  to  me.  and  I  think 
an  the  probabilities  are  that  I  made  such  a  remark;  but  I  do  not 
remember  whom  I  made  it  to. 

Q.  But  it  was  attributed  to  you  at  a  jwint  of  time  very  near 
the  transaction,  on  that  occasion?  A.  On  what  occasion? 

Q.  The  occasion  of  your  making  this  charge  ;  this  letter  that 
\ra3  before  you,  in  which  the  inqnirv  was  put  to  rou  whether 


not  ?   A.  No,  Sir  ;  that  was  ia  the  month  of  November.  1S70. 
Q.  No  ?  A.  Yes,  Sir.   I  beg  pardon. 

Q.  You  do  not  know  what  I  am  talking  about  A  I  do  knoTT 
exactiyr  Sir. 

Q.  No,  you  do  not  know  what  I  am  talking  about.  A,  I  do, 
Sir,  exactly. 

Q.  No;  there  was  a  certain  meeting  in  1S71.   A,  Yes,  Sir. 

Q.  And  at  that  meeting  i^Ir.  Beecher,  and  Mr.  Moulton  and  you 
were  together,  and  a  letter  containing  such  a  charge  was  pre- 
sented to  you  to  know  whether  you  had  said  so  ?  A  That  is 
correct  so  far  as  it  goes. 

Q.  That  was  in  January  ?  A  Yes.  Sir  ;  I  had  received  the 
letter  in  the  previous  November. 

Q.  I  don't  know  anything  about  that:  I  do  not  care  about  it, 
and  I  do  not  inquire  about  it.  It  is  enough  that  in  January  the 
question  was  put  to  you,  whether  you  had  not,  in  the  preceding 
few  months  between  July  and  that  date,  made  that  imputation- 
Then  the  matter  was  fresh  in  your  mind,  was  it  not,  in  Janu- 
ary, 1S71,  when  Mr.  Beecher,  and  Mr.  Moulton,  and  yourself 
were  present?  A.  It  was. 

Q.  Whether  or  not  you  had  accused  Mr.  Beecher  of  preaching 
to  forty  of  h:s  mistresses  or  not,  during  the  preceding  Snmmer? 
A,  Yes,  Sir;  I  made  answer  that  probably  I  had  spoken  very 
roughly,  that  I  had  not  spared  him. 

Q.  And  you  believe  yen  did  say  that?  A  I  wiQ  not  say  I 
used  such  an  expression;  I  think  the  probabilities  all  are  that 
during  the  Summer  I  made  use  of  that  expression,  or  its 
equivalent,  without  any  definite  accuracy  as  to  the  number. 

Q.  To  whom  bid  you  make  use  of  that  expression?  A.  I 
think  quite  likely  to  Mrs.  Morse  or  to  Mr.  Richards;  I  don't 
know  to  whom;  as  I  said  before,  I  don't  remember  having 
made  the  remark;  but  as  it  was  brought  home  to  me  in  one  of 
my  wife's  letters  during  the  Snmmer,  the  chances  are  that  I 
said  it ;  that  is  what  I  mean. 

Q.  Now,  beyond  these  general  statements  to  Mr.  Beecher's 
prejudice  dtiring  that  period  of  time,  and  these  statements, 
whatever  they  were,  that  you  had  made  to  the  persons  you  have 
named,  had  you  said  anything  to  any  one  else  ?  A.  Well,  sir,  I 
would  not  like  to  answer  that  question ;  perhaps  I  had  ; 
because  from  Jtily,  1870,  to  the  end  of  that  year,  I  was  not 
under  any  restraining  influences  to  Mr.  Moulton,  and  I  spoke 
my  mind  very  freely  sometimes, 

Q,  And  for  aught  you  know  you  mentioned  this  thing  at  some 
times  to  other  people  besides  ?  A.  I  am  very  certain  I  did  not 
say  anything  to  Mrs.  TUton's  detriment,  except  to  those  three 
persons  that  I  have  named,  but  I  did  not  spare  Mr.  Beecher. 

Q.  You  mean  to  Moulton  and  Johnson  and  Mr.  Bradshaw  f 
A.  Yes,  Sir ;  I  had  some  conversation  with  Judge  Morse ;  I 
don't  know  how  far  that  went,  nor  do  I  know  whether  he  first 
obtained  what  he  knew  from  me  or  from  sosie  one  else. 

Mr.  Evarts— I  did  not  ask  that. 

Mr.  Beach— It  is  very  proper  for  him  to  mention. 

Mr.  Evarts — ^It  may  be  proper  for  him  to  say  when  some  one 
asks  him. 

Mr.  Beach — It  is  proper  for  him  as  a  quaiiScation  cf  his 


you  had  said  thit,  was  in  the  month  of  January,  1S71,  was  it  '  answer. 
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MR.  TILTON'S  OPINION  OP  THE  EXAMINING 
COMMITTEE. 

Mr.  Evarts — Do  you  remember  about  an  attend- 
ance before  this  Church  Committee  and  an  examination  by 
question  and  answer  there— do  you?  A.  No,  Sir;  remember 
going  before  the  Committee;  I  decline  to  have  it  called  an  ex- 
amination; it  was  not, 

Q.  No  matter  what  it  was.  You  remember  being  there,  and 
questions  being  put  to  you  and  your  making  answers?  A.  Yes, 
Sir:  that  I  remember. 


Q.  Now,  Sir,  did  you  not  say  on  that  occasion  in  answer  to 
this  question  :  "  I  ask  what  evidence  you  stated  against  Mr. 
Beecher  to  Mr.  Bowen," — in  answer  to  that  question,  did  you 
not  make  this  answer:  "I  must  answer  your  questions  in  my 
own  way.  I  came-  to  tell  you  the  whole  truth,  and  not 
fragments  of  the  truth.  Mr.  Bowen  wanted  me 
to  speak  more  in  the  paper  of  Plymouth  Church. 
Mr.  Johnson  said  :  '  Perhaps  Mr,  Tilton  has  a 
reason  for  not  going  to  Plymouth  Church,'  and  thereupon  Mr. 
Bowen  was  curious  to  know  the  reason.  I,  in  a  solitary  phrase, 
said  that  there  was  a  personal,  domestic  reason  why  I  could  not 
go  there  consistently  with  my  self-respect;  that  Mr.  Beecher 
had  been  unhandsome  in  his  approaches  to  my  wife.  That  is 
the  sum  and  substance  of  all  I  have  ever  said  on  this  subject,  to 
the  very  few  people  to  whom  I  have  spoken  of  it  ?"  A.  What 
is  your  question? 

Q.  Didn't  you  in  answer  to  the  question  read  to  you,  make 
that  answer?  A.  I  didn't  make  the  last  part  of  that  answer. 
Sir,  and  I  repudiated  in  a  public  card  that  report  of  my  inter- 
view. I  distinctly,  before  the  Committee,  charged  Mr.  Beecher 
with  adultery,  and  they  did  not  put  it  in  the  report. 

Q.  Well,  now,  I  am  not  asking  you  about  that.  It  has  nothing 
to  do  with  it,  I  have  asked  you  a  simple  question,  whether  in 
answer  to  the  question  I  read  to  you,  you  did  not  make  the 
answer  that  I  read  to  you?  A.  I  did  not,  Sir. 

Q.  "Very  well;  what  you  did  afterwards  I  have  nothing  to  do 
with. 

The  Witness—!  did  not.  Sir;  in  other  words,  that  Committee 
were  informed  by  me  

Mr.  Evarts— No  matter. 

The  Witness— It  is  the  last  clause. 

Mr.  Evarts— I  have  not  asked  you  anything  about  it. 

Mr.  Beach— Well,  he  has  a  right  to  answer  that  he  made  a 
part  of  that  reply  and  part  he  did  not.  That  is  just  what  he 
was  saying  when  you  interrupted  him. 

Mr.  Evarts~No,  he  was  not. 

Mr.  Beach— Well,  I  say  that  he  was. 

Mr.  Evarts — I  say  he  was  not. 

Mr.  Beach — The  minutes  will  show. 

Mr.  Evarts— He  was  talking  about  his  repudiation  of  the 
report. 

Mr.  Beach— He  was  not.  Sir,  when  the  counsel  last  interrupted 
him. 

Mr.  Evarts — Well,  I  say  he  was. 

The  Witness— That  was  the  substaiTCe  of  what  I  said  to  Mr. 


IBIAL, 

Bowen.  I  didn't  tell  him  the  whole  story,  but  I  had  told  others 
the  whole  story,  but  very  few. 

Mr,  Evarts— Now,  I  have  not  asked  you.  You  say  that  you 
did  not  make  that  last  part  of  the  answer?  A,  No,  Sir;  I  say 
that  the  answer  is  imperfect;  part  of  it  is  omitted;  that  is  the 
answer  that  I  generally  made.  There  were  a  few  exceptions  to 
that  answer,  namely,  Mr.  Johnson,  Mr;  Moulton  and  Mrs,  Brad- 


Q.  Well,  with  those  exceptions,  was  the  sum  and  substance 
of  all  that  you  had  ever  said  to  the  persons  to  whom  you  spoke, 
that  Mr,  Beecher  had  made  unhandsome  approaches  to  your 
wife?  A.  Yes,  Sir;  impure  proposals;  that  is  the  sum  and  the 
substance.   I  did  not  wish  to  incriminate  Mrs,  Tilton. 

Q,  No  matter  what  you  wished  ;  the  fact  was  that  that  is  all 
that  you  said  ?  A.  That  is  all  I  said. 

Q.  With  the  exception  of  these  three  persons  ?  A.  Well,  un- 
derstand me,  Mr.  Evarts,  the  three  persons  to  whom  I  allude 
are  persons  to  whom  I  told  the  story— there  were  other  persons 
to  whom  I  talked,  to  whom  Mrs.  TUton  told  the  story,  and  Mrs. 
Morse  told  the  story. 
Mr.  Evarts— That  you  don't  know  anything  about? 
The  Witness— I  do  know  all  about  it. 

Q,  I  am  talking  about  persons  to  whom  you  communicated 
information.  A,  Yes,  Sir,  but  I  volunteered  the  whole  story  to 
those  three  persons,  with  the  addition,  perhaps,  of  Judge 
Morse, 

Q.  About  him  you  don't  remember?  A.  I  don't  remember 
the  exact  extent  of  that  conversation  with  him. 

Q.  Now,  when  you  were  communicating  the  whole  story, 
that  is  another  matter— but  with  the  exception  of  those  three 
persons,  the  sum  and  substance  of  what  you  communicated 
yourself  to  other  people  was  the  unhandsome  proposals,  or 
the  impure  advances  ?  A.  Yes,  Sir  ;  and  then  perhaps  I 
ought  to  mention  that  there  was  a  chance  interview  in  my 
house  between  Mrs.  Tilton  and  myself,  at  which  Bessie  rm'uer 
heard  the  whole  story. 

Q.  I  have  not  asked  you  that.  I  ask  you  a  voluntary  commu- 
nication which  you  made  to  outside  people?  A.  I don'# remem- 
ber any  other  volmitary  communication  to  outside  people. 

Q,.  Now,  Sir,  when  you  first  spoke  to  Mr.  Moulton  on  the 
subject  of  any  relations  betv/een  Mr.  Beecher  and  your  wife, 
was  not  all  that  you  told  him,  that  Mr.  Beecher  had  made  un- 
handsome approaches  or  impure  proposals  to  your  wife?  A 
Yes,  Sir,  that  was  December  26th.  That  is  all  I  told  him  on  that 
day. 

Q.  That  is  all  you  told  him  that  day  ?  A.  Yes,  Sir. 
Q.  And  that  was  the  first  time  that  you  had  spoken  to  him  at 
all  on  the  subject  ?  A.  Yes,  Sir, 

MR.  TILTON'S  PRAISE  OP  HIS  WIPE. 
Q.  Onthis  same  examination,  in  answer  to  this  ques- 
tion: "Have  you  not  frequently  asserted  the  purity  of  your 
wife?"  did  you  make  this  answer  :  "No,  I  have  always  had  a 
strange  technical  use  of  words;  T  have  always  used  words  that 
conveyed  that  impression  ?  "  A.  I  cannot  see  any  sense  in  that 
word  ""Strange,"  Sir;  I  think  there  must  be  some  misprint; 
what  I  meant  was  tKkt  T  had  always  tried  
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Q.  Well.  I  ask  wherlier  von  made  that  answer  or  not?  A. 
Well.  I  did  not  make  nse  of  any  such  words  as  "  strange  tech- 
nical nse:''  it  is  evidently  a  misprint;  you  can  see  it  yourself. 

Q.  I  don't  know  anytMng  about  it.   You  say  you  did  not 
make  that  answer  ?  A.  Wliy,  I  say,  Sir,  that  of  cotirse  I  did 
not  make  any  such  answer:  ''A  strange  technical  use  of  words 
There  is  some  other— it  is  wrong— had  English — it  is  not  right. 
I  will  tell  you  what  I  said  

Q.  Well,  did  you  say,  "I  have  always  used  words  that  con- 
veyed that  impression  A.  I  did,  Sir,  and  I  always  used  such 
words  on  purpose,  to  convey  to  everybody  the  impression  that 
she  was  a  pure  and  good  woman,  and  .if  any  word  of  mine  will 
carry  that  impression  around  the  earth  to-day,  I  should  like  to 
utter  it  from  this  stand. 

Well,  then,  you  did  use  wotds  that  were  intended  to  con- 
vey the  impression  of  the  purity  of  your  wife  ?  A.  I  did,  Sir. 
But  I  did  not  use  it  in  that  form,  I  did  not  use  the  word 
' '  purity. "   I  used  other  words.   I  think  she  is  a  pure  woman. 

Q.  You  used  words  that  conveyed  that  impression  ?  A.  Yes, 
Sir. 

Q.  But  used  other  words  to  do  it,  M-ith  the  intention  to  con- 
vey? A.  Yes,  Sir. 

Q.  And  with  the  effect  of  conveying  ?  A.  Yes,  Sir  ;  with 
that  deliberate  design,  for  I  hold,  with  Mr.  Beecher,  that  she  is 
guiltless. 

Q.  And  with  that  constant  effect  ?  A,  Yes,  Sir. 

THE  FIRST  HOSTILE  EsIEETIEW  REHEARSED. 

Q.  Xow,  Tilton,  ygu  liad  at  one  time  in  yonj- 
possession  a  note  or  memorandum  of  some  kind,  as  you  have 
stated  in  your  direct  examination,  written  by  Mrs.  Tilton  on 
the  29th  of  December,  ISTO,  which  you  gave  to  Mr.  Moulton 
when  he  went  to  bring  Mr.  Beecher  to  the  interview  with  you 
on  the  30th?  A.  Yes,  Sir. 

Q.  At  what  part  of  the  day  of  the  29th  was  that  paper  ob- 
tained? A.  Well,  Sir,  at  this  moment  I  don't  recollect, 

Q.  Don't  you  recall  to  yourself  the  occasion  and  the  scene  on 
which  you  obtained  it,  I  don't  ask  you  to  describe  it,  I  only 
want  to  know  whether  you  recall  or  not,  to  yourself,  the 
occasion  on  which  you  received  that  paper  from  Mrs.  Tilton? 
A.  I  didn't  see  it  written,  Sir. 

Q.  What?  A,  I  didn't  see  it  written  at  all;  not  that  I  re- 
member. 

Q.  Well,  after  receiving  that  paper,  did  it  remain  in  yotir 
possession,  and  uncommunicated  to  any  other  person  during 
the  whole  of  the  29th  and  during  the  whole  of  the  30th,  nnnl 
you  banded  it  to  Mr.  Moulton?  A,  Yes,  Sir;  nobody  else  saw 
it  but  Mr.  Moulton. 

Q.  And  Mr.  Moulton  did  not  see  it  until  yon  handed  it  to  him 
at  his  house  when  he  was  starting  to  go  to  Mr,  Beecher's?  A, 
Net  tmtil  then. 

Q.  Now,  Sir.  was  that  written  on  an  ordinary  note  paper  of 

your  wife's?  A.  It  was  ^what  do  you  mean  by  an  ordinary 

note  paper?  My  recollection  is  that  it  was  qpite  &  peiite  note 
sheet.  Whether  it  was  ordinary  or  extraordinary,  I  could  not 
say. 

Q.  Well,  I  said  ordinary  note  paper  of  your  wife's.    We  have 


various  exhibits  here — what  you  call  a  small  piece  of  note  paper? 
A.  Yes,  Sir;  I  think  so. 
Q.  you  can  it?   A.  Yes,  Sir. 

Q.  Was  it  in  an  envelope?  A,  It  was  inclosed  in  a  white  en- 
velope without  direction  on  it, 

Q.  And  that  was  of  the  ordinary  size  for  such  a  note?  A, 
Wen,  I  don't  remember  the  size  of  it. 

Q.  WeU,  it  was  an  ordinary  letter  envelops  or  note  paper  en- 
velope for  such  a  note,  wasn't  it?  A,  That  I  don't  rememher — 
whether  the  envelope  exactly  fitted  the  paper  or  not;  I  don't 
recall. 

Q.  Well,  you  received  them  both  together,  did  you  not?  A., 
Yes,  Sir,  I  think  I  did. 

Q.  And  from  yotir  wife,  I  suppose?  A.  My  recoil ec tic n  is 
that  she  handed  it  to  me  in  that  condition;  this  little  memoran- 
dum  inclosed  in  a  white  envelope,  unsealed;  that  is  my  best 
recollection. 

Q.  Unaddressed  and  unsealed?  A  ITnaddressed  and  un- 
sealed; that  is  my  recollection. 

Q.  Yery  well;  now,  when  you  went  to  Mr.  Moulton,  had  you 
prearrarged  the  transaction  that  you  proposed  to  carry  on  on 
the  30th?  A.  I  don't  think  I  unierstand  yotii  question  exactly. 
Sir. 

Q.  Had  you  preconcerted  wirh  Mr.  Moulton  the  course  of 
your  proceedings  on  the  night  of  the  30th  of  Decemcer?  A. 
No,  Sir;  Mr.  Moulton,  as  yet,  knew  nothing  of  my  plan;  no- 
body but  Mrs.  Tilton  knew  anything  about  iL 

Q.  Then,  whatever  you  said  or  did  with  him  that  night  was 
The  nrst,  and  all  that  you  said  or  did  with  him  previous  to  the 
interview  on  the  subject  of  that  interview?  A.  I  don't — ^Do 
yoa  mean  to  ask  me  whether  I  had  had  any  conversation  with 
Mr.  Moulton  at  all  between  the  28th  of  December  and  the  ZQih.1 

Q.  About  proctiring  this  interview  of  the  30 :h?   A,  Oh,  no. 

Q,  Nothing  before?  A,  No, 

Q.  Tery  well;  you  went,  then,  to  ilr.  3IouIton's  house  with 
this  note  inside  this  envelope?  A.  Yes,  Sir. 

Q.  Now,  why  did  you  give  him  the  note  to  carry  to  Mr. 
Beecher?  A.  I  will  tell  you  exactly  why.  I  asked  lEr. 
Moulton  if  he  would  go  down  and  bring  Mr.  Beecher  to  me  for 
an  interview  on  a  matter  of  great  importance,  concerning  Mr. 
Beecher's  relations  to  my  family.  Mr.  Moulton  said  he  would; 
"  But,"  said  he,  "  it  is  prayer-meeting  night,  and  it  may  not  he 
convenient  for  him  to  come."  I  told  himit  w:.s  on  a  matter  of 
very  great  importance  I  wanted  to  see  him,  and  I 
snddenly  took  that  paper  out  of  my  pocket,  and  I  said  : 
"  Beecher  wHl  come,  without  doubt,  when  he  knows  the  ob- 
ject of  this  interview.  At  the  same  time  I  don't  care  to' have 
you  state  the  object  of  the  interview  if  he  will  come  without  it  ; 
I  would  rather  break  it  to  him  myself.  But  if  he  makes  any  ob- 
jection to  coming,  then  you  may  take  this  paper  and  show  it  to 
him  ;  then  he  wHl  come."' 

Q.  And  h?  tockit  and  left  the  envelope  with  you  ?   A  I 

took  it  out  of  the  envelope  ;  put  back  the  envelope  1  made  a 

copy  of  it  right  on  the  spot  on  that  envelope.  Mr.  Moulton 
read  it.  and  expressed  gre^it  amazement. 

Q.  WeU,  he  took  off  this  paper— this  origmal  paper?   A.  Yes» 
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Q.  And  left  yon  with  the  envelope?  A.  Yes,  Sir. 

Q.  You  then  and  there  copying  on  the  envelope?  A.  I  did 
not  copy  it  after  Mr.  Moulton  w^eat  off  ;  I  copied  it  before  he 
went  off. 

Q.  No;  I  say,  you  then  and  there  copying  it  on  the  envelope 
before  he  went?   A.  Yes,  Sir. 

Q.  And  when  you  thus  copied  this  letter,  this  note,  on  the 
envelope,  there  was  nothing  written  on  it  at  all?  A.  Yes,  Sir; 
there  was  the  copy  which  I  had  just  made. 

Q.  Well,  that  is  after  you  had  done  it?   A.  Yes,  Sir. 

Q.  But  there  was  no  writing  on  that  envelope?   A.  No,  Sir. 

Q.  Until  you  made  this  copy?  A.  Nothing  at  all  on  it;  no, 
Sir;  I  made  that  copy  in  a  few  little  shorthand  lines. 

Q.  And  I  suppose  upon  the  smooth  side  of  the  envelope?  A. 
Well,  Sir,  I  presume  so. 

Q.  Now,  between  the  time  that  Mr.  Moulton  went  away  and 
Mr.  Beecher  came  to  the  interview  did  you  write  anything  else 
on  that  envelope?  A.  I  did.  Sir;  1  took  my  pencil  and  I  made 
two  or  three  little  dates,  memoranda,  and  so  on,  all  in  shorthand 
notes. 

Q.  And  nothing  else?  A.  No,  Sir;  not  that  I  recollect. 

Q,.  Do  you  recollect  what  those  dates  and  memoranda 
were  ?  A.  Yes,  Sir,  they  were  little  dates  connected  with 
MxB.  Tilton's  narrative  to  me,  and  also  some  little  extracts 
which  were  then  fresh  in  my  mind  from  her  letters  in  the  West 
—broken-hearted  letters  which  she  had  written ;  they  were 
little  memoranda  of  some  things  I  wanted  to  say  to  Mr.  Beecher 
when  he  came, 

Q.  Did  you  make  whatever  entries  of  extracts  or  allusions  to 
her  letters  that  you  have  now  spoken  all  from  memory,  or  did 
jou  have  the  letters  there?   A.  O!  simply  from  memory. 

Q.  Simply  from  memory?   A.  Yes,  Sir. 

Q,.  During  this  interview,  from  its  commencement  to  its  close, 
had  you  in  your  possession  or  hands,  for  use  in  that  interview, 
any  other  written  paper  than  this  envelope  on  which  you  had 
made  these  notes?  A.  No,  Sir. 

Q.  None  whatever?  A.  No,  Sir;  not  that  I  recollect;  I  don't 
remember  any. 

Q,.  And  that  has  been  destroyed?  A.  That  I  picked  to 
pieces  in  talking. 

Q,.  Now,  just  answer  my  question:  that  has  been  destroyed? 
A.  Yes,  Sir;  that  is  all  I  remember. 

Now,  Sir,  when  did  yon  receive  back  the  original  note  or 
memorandum  of  Mrs.  Tilton  that  you  had  handed  to  Mr.  Moul- 
ton for  the  particular  use  you  have  described?  A.  I  received  it 
back  shortly  after  the  signing  of  the  tripartite  covenant  in  April, 
1872. 

Q.  Yes;  for  what  purpose,  and  what  was  done  with  it?  A.  I 
did  not  want  to  die  leaving  that  paper  in  existence;  I  begged  it 
from  Mr.  Moulton,  carried  it  ba,ck  to  Mrs.  Tilton;  she  de- 
stroyed it. 

Q.  In  your  presence?  A.  Yes,  Sir;  in  my  presence;  I  saw 
her  destroy  it. 

Q.  And  you  know  that  it  was  the  very  paper?  A.  That  it 
was  the  very  paper. 

Q.  Yes;  do  you  know  that  the  paper  thus  destroyed  was  the 
very  pap'^r  that  you  had  that  night?   A.  Oh!  yes,  Sir. 
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Q.  Then  every  original  paper,  or  copy,  or  memorandum  that 
was  before  you,  or  th:it  was  used  in  this  interview  of  the  30th 
of  December  has  been  destroyed,  hasn't  it?  A.  There  was 
only  that  one;  only  that  little  envelope. 

Q.  Everything  has  been  destroyed  that  was  in  writing,  either 
an  original,  or  copy,  or  memorandum?  A.  Well,  there  was 
nothing  bat  that  little  envelope— one  thing. 

Q.  Well,  that  is  so  ;  it  has  all  been  destroj'cd,  whatever 
there  was?  A.  Well,  this  is  the  only  thing  that  was  de- 
stroyed. 

Q.  Well,  two  things,  because  your  wife's  original  note  

A.  That  was  not  before  us  that  night ;  Mr.  Moulton  had  it. 

Q.  Well,  it  had  been  before  you  ;  you  had  it  and  gave  it  to 
Mr.  Moulton  ?  A.  Well,  but,  it  was  not  present  at  that  inter- 
view. 

Q.  Well,  I  know  I  have  not  confused  the  matter  at  all;  every 
paper  you  had  that  night  in  reference  to  this  interview,  cither 
the  original  or  this  memorandum,  copy,  or  the  memoranda  of 
notes  for  that  interview  have  been  destroyed?  A.  The  little 
envelope  which  contained  the  copy  and  the  memoranda  was  de- 
stroyed that  night,  and  the  original  confesssion  itself  was  de- 
stroyed two  years  afterwards;  that  is  the  whole  story. 

Q.  Now,  when  Mr.  Beecher  came  and  took  the  seat  as  you 
have  described,  the  first  thing  you  said  to  him  was  about  your 
previous  demand,  wasn't  it?  A.  I  said  something  to  him  about 
his  having  received,  I  presume,  the  letter  of  demand. 

Q.  You  have  stated  it  in  your  direct  examination;  that  was 
the  first  matter  that  you  introduced  to  his  notice— an  inquiry 
whether  he  had  received  it  or  not,  and  that  he  had  received,  as 
you  presumed?  •  A.  No,  Sir;  I  did  not  ask  if  he  had  received  it; 
I  told  him  that  I  presumed  he  had. 

Q.  Well,  that  was  a  form  of  inquiry,  as  I  understand  It. 
However,  that  was  said;  and  that  was  the  first  thing  that  you 
did  say,  and  he  assented  to  the  fact  that  he  had  received  it, 
did'nthe?  A.  Yes,  Sir. 

Q.  Now,  what  did  you  say  to  him  then  on  the  subject  of  that 
order  or  demand  ?  A.  I  told  him  that  I  wanted  him  to  con- 
sider that  demand  unwritten,  not  made— blotted  out. 

Q.  You  wished  then  to  put  yourself  towards  him  as  if  you 
never  had  sant  that  demand?  A.  Precisely  that. 

Q.  Precisely  that?  A.  Yes,  Sir. 

Q,.  You  did  not  occupy,  then,  the  same  position,  or  have  tho 
same  disposition  in  regard  to  that  demand  at  that  moment  that 
you  had,  at  the  time  you  had  sent  it  on  the  preceding  Monday  ? 
A.  No,  Sir  ;  I  did  not.  On  Monday  I  forgot  my  wife;  and 
afterward  I  remembered  her. 

Q,.  You  had  entirely  changed  your  position  in  that  regard  f 
A.  Yes,  Sir;  for  my  wife's  eake  I  had. 

Q.  And  you  wanted  the  thing  undone  ?   A.  Yes,  Sir. 

Q.  And  intended  that  it  should  so  stand  between  yod  and 
Mr.  Beecher,  if  it  could  ?  A.  Yes,  Sir;  told  him  so  very  dis- 
tinctly. 

Q.  Now,  do  you  remember  whether,  in  that  interview,  you 
were  seated,  or  whether  you  maintained  a  standing  position 
while  Mr.  Beecher  was  silting?  A.  I  remember  cxactlj-, 

Q.  And  you  are  sure  that  you  were  seated  during  the  whole 
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of  that  interview?  A.  I  remember  that  Mr.  Beecher  was  seated. 
Did  you  ask  me  about  myself  ? 

Q.  I  am  asliing  about  yourself,  whether  you  did  not  maintain 
a  standing  position  while  Mr.  Beecher  was  seated?  A.  I  think 
I  sat  part  of  the  time  and  stood  part  of  the  time.  I  am  not  so 
positive  about  myself  at  this  moment.    I  think  I  sat  too. 

Q.  How  will  you  have  it?  A.  I  don't  know  at  this  moment. 
The  scene  is  not  so  vivid  in  my  mind  at  present.  I  have  been 
all  day  long  under  a  very  severe  and  painful  illness. 

Mr.  Evarts— I  am  very  .sorry  for  that,  but  I  would  like  to  get 
at  the  fact 

The  Witness— Mr.  Beecher  remained  seated  during  the  whole; 
that  I  remember  very  distinctly. 

Q.  That  you  have  stated,  and  I  did'nt  ask  you  generally. 
Then  you  cannot  say  whether  you  were  seated,  or  whether  you 
were  standing  ?  A.  I  think  I  sat  part  of  the  time,  and  stood 
part  of  the  time. 

Q.  Now,  before  yon  entered  upon  recounting  the  narrative 
or  address  to  Mr.  Beecher  concerning  his  relations  with  your 
wife,  there  was  also  some  other  topic  of  conversation,  was 
there  not,  after  you  told  Mr.  Beecher  that  you  wished  that 
summons  or  demand,  whatever  it  was  called  to  him,  treated  as 
if  it  never  had  been  made  ?  A.  Yes,  Sir. 

Q.  There  was  some  conversation  between  you  and  him  be- 
fore he  commenced  to  state  his  relations  with  your  wife?  A. 
When  I  was  putting  my  hand  in  my  pocket  to  find  the  memo- 
randum I  remember  he  asked  me  what  Mr.  Bowen  had  been 
saying  against  him.  I  then  narrated  what  I  put  in  my  direct 
examination, 

Q.  You  told  him  the  substance  of  what  Mr.  Bowen  had  said? 
A.  Yes,  Sir. 

Q.  And  he  gave  you  certain  answers  of  surprise,  &c.,  at  that, 
did  he  not  ?  A.  Yes,  Sir. 

Q.  As  you  have  stated  ;  A.  Yes,  Sir. 

Q.  And  not  until  you  got  through  with  both  of  those  sub- 
jects did  you  introduce  this  matter  of  his  relations  with 
your  wife.  A.  What  do  you  mean  by  "  both  of  those 
subjects  ?'* 

Q.  Why,  about  the  demand  and  about  what  Mr. 
Bowen  had  said  about  Mr.  Beecher?  A.  I  introduced 
the  whole  evening  by  referring  to  the  letter  of  demand,  and  also 
tx5  my  wife's  request  that  it  might  be  recalled.  When  I  was 
taking  it  out  Mr.  Beecher  asked  me  what  Mr.  Bowen  said,  and 
I  told  him.  The  v^hole  interview  was  in  reference  to  Mrs. 
Tilton. 

Q.  No  matter  what  it  had  reference  to;  I  only  want  to  get  at 
what  occurred.  Had  you  this  memorandum  before  you,  made 
as  you  have  now  stated,  when  you  went  on  with  this  discourse 
with  him  that  you  have  given?  A.  I  cannot  say  it  was  a  dis- 
ccarse. 

Q.  Well,  address  ?  A.  No,  Sir  ;  it  wao  not  an  address ;  it 
was  a  statement, 

Q.  Well,  a  statement  to  him  f  A.  Yes,  Su-, 

Q.  It  was  interrupted  by  him,  was  it  ?  A.  I  remember  his 
making  a  little  attempt  to  interrupt  at  one  time,  and  I  told  him 
to  hear  me  to  the  end.  There  was  practically  no  interruption 
on  uis  part. 
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Q.  What  form  of  demonstration  did  you  recognize  as  an  at- 
tempt to  interrupt  you?   A.  I  thought  he  was  going  to  speak. 

Q,.  He  made  a  motion  as  if  he  was  going  to  speak?  A.  I 
don't  distinctly  remember  it. 

Q.  Something  you  treated  as  a  purpose  of  speaking?  A. 
Yes,  Sir. 

Q.  At  what  stage  of  your  statement  was  that  purposed  in- 
terruption; do  you  remember?  A.  I  think  it  was  at  the  con- 
clusion of  my  reading  Mrs.  Tilton's  confession. 

Q.  This  little  paper  which  you  had— you  call  it  a  confession? 
A.  Yes,  Sir. 

Q.  It  was  this  little  paper  which  you  had  on  that  table?  A. 
Yes,  Sir:  that  is  my  present  recollection. 

Q.  Did  you  read  that  at  the  outset  of  your  statement  to  him  f 
A.  I  read  that ;  it  was  not  the  first  of  the  interview;  the  first 
part  of  the  interview,  as  I  remember,  was  my  reference  to  hfe 
having  received  a  letter. 

Q,.  Oh,  well;  I  agree.  But  after  you  got  through  that,  after 
you  had  got  upon  the  matter  of  his  relations  with  your  wife, 
was  the  reading  of  that  paper  the  first  thing  that  was  done?  A. 
I  don't  remember  whether  that  was  at  the  very  beginning,  or 
whether  it  was  somewhere  in  its  proper  place  in  the  narrative; 
that  I  do  not  recall  at  the  present  moment. 

Q.  You  cannot  say  whether  it  was  at  the  outset,  or  near  the 
outset,  or  not  ?  A.  No,  Sir;  there  was  no  formal  manner  of 
presenting  the  case. 

Q.  But  as  soon  as  that  was  brought  to  his  notice  he  made  as 
if  to  interrupt  you  by  speaking  ?  A.  He  made  as  if  to  say 
something;  j-^es,  Sir. 

Q.  Then  how  did  you  arrest  that  purpose  ?  A.  I  said  sim- 
ply, "Hear  me  to  the  end;"  something  of  that  sort. 

Q.  Now,  when  you  had  got  through— he  did  listen  to  yoa  to 
the  end — didn't  he?  A.  Yes,  Sir. 
Q.  Without  interruption?  A.  Yes,  Sir. 
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Q.  And  when  you  had  got  through,  did  he  not  say 
this:  "  Theodore,  this  is  all  a  dream?"  A.  As  near  as  I  remem- 
ber, he  said:  "  Theodore,  I  am  like  one  in  a  dream.  This  is 
Dante's  Inferno,''''  or  "I  am  in  DanW s Inferno ;''''  some  such  ex- 
pression as  that. 

Q.  Are  you  sure  that  he  referred  to  Dante's  Inferno  f  A. 
Yes,  Sir;  I  am  not  sure,  I  am  certain. 

Mr.  Evarts— Well,  I  don't  know  the  distinction;  but  there  is 
some,  I  suppose. 

Mr.  Fullerton—He  is  certain. 

The  Witness— Excuse  me,  Mr.  Evarts;  I  did  not  mean  to  be 
captious  as  to  the  word.  I  am  certain  the  sun  rose  this  morn- 
ing, and  I  am  sure  it  will  rise  to-morrow  morning.  I  am  certain 
as  to  past  facts,  and  I  am  sure  as  to  future  facts,  which  must,  in 
the  necessary  order,  come  about.  I  beg  yotir  pardon  for  being 
so  critical  in  that  small  degree. 

Mr.  Evarts— I  am  not  so  sure  you  are  right  about  it. 

The  Witness— I  am  certain  I  am  right  about  it. 

Q.  Now,  Mr.  Tilton,  do  you  remember  Mr.  Beecher  expressing 
a  doubt,  or  intimating  a  doubt,  as  to  »yhether  Mrs.  Tilton  had 
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wrftten  any  such  paper  ?    A.  No,  Sir ;  he  never  intimated  any 
such  thing. 

Q.  You  are  quite  sure  of  that  ?  A.  No,  Sir  ;  I  am  quite  cer- 
tain. 

Q.  Now,  don't  you  remember  that  on  an  expression  of  doubt 
or  surprise  concerning  Mrs.  Til  ton  having  written  any  such 
paper  as  that — you  had  no  original  before  you  ?   A.  No,  Sir. 

Q.  Youthen  said  to  him,  "It  is  but  a  few  squares  to  my 
house ;  go  and  ask  Mrs.  Tilton  for  yourself  whether  or  not  she 
wrote  that  letter?"  A.  Ah  I  but  that  was  my  suggestion,  and 
not  his. 

Q.  I  ask  you  whether  you  did  not  say  that  to  him?  A.  I 
don't  remember  using  any  such  expression  as  that.  Do  you 
take  that  from  my  examination  before  the  Committee? 

Mr.  Evarts— Well,  I  will  show  you  where  I  take  it  from  be- 
fore I  get  through .  [Laughter.] 

THE  AUTHENTICITY  OF  THE  CONFESSION. 
The  Witness — As  I  understood  you  to  say,  you 

asked  me  whether  Mr.  Beecher  threw  any  doubt  

Mr.  Evarts— Yes. 

The  Witness  as  to  whether  Mrs.  Tilton  had  made  that 

confession? 

Mr.  Evarts— An  expression  of  doubt,  or  uncertainty,  or  sur- 
prise, as  to  Mrs.  Tilton  having  written  any^such  note?  A.  Ah! 
what  I  think  he  expressed  was  a  great  deal  of  surprise  that  she 
should  have  written  that,  not  any  doubt  as  to  its  character  or 
contents,  and  that  he  v\  anted  permission  to  go  again  and  see 
Mrs.  Tilton,  and  I  said  he  might  go. 

Q.  I  am  not  asking  you  that;  I  am  asking  you  whether  he 
used  language  to  carry  that  impression  to  you  of  doubt  or  un- 
certainty in  his  mind,  or  surprise  in  his  mind,  at  Mrs.  Tilton 
having  written  any  such  note?  A.  No,  Su-;  but  great  grief  and 
surprise. 

Q.  At  what?    A.  At  having  done  it— not  doubt,  but  sur- 
prise. 

Q.  Great  surprise  at  her  having  done  it?  A.  There  is  differ- 
ence between  casting  a  doubt  on  the  character  of  

Q.  I  am  not  asking  you  that;  I  am  trying  to  get  facts.  In 
answer  to  that  expression  that  y6u  describe  as  sur- 
prise, did  you  say,  "It  is  but  a  few  squares  to  my  house. 
Go  and  ask  Mrs.  Tilton  for  yourself,  whether  or  not  she  wrote 
that  letter?"  A.  Well,  I  may,  perhaps,  have  used  some  such 
expression  as  that;  I  don't  remember,  but  it  was  not  in  refer- 
ence to  any  doubt. 

Q.  WeU,  no  matter,  you  used  the  expression  ?  A.  But  only 
as  to  surprise. 

Q.  Now,  thereupon  did  he  indicate  a  purpose  of  going  ?  A. 
He  went  staggering  down  stairs.. 

Q.  Did  he  indicate  to  you  a  purpose  of  going  to  your  house  ? 
A.  No,  Sir;  he  didn't  t  ay  anything  on  the  subject  that  I  re- 
member now. 

Q.  Didn't  you  know  that  he  was  going  to  your  house  then  ? 
A.  I  presumed  he  would  go;  I  don't  remember  that  he  said  he 
was  going. 

Q.  I  ask  you  if  he  didn't  indicate  to  you,  so  that  you  under- 
stood him,  that  he  was  going  then  and  there  to  your  house  ?  A. 
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I  don't  know  that  he  indicated  in  any  way  other  than  by  asking 
me  if  he  might  go,  or  my  saying  to  him  he  might  go. 

Q.  You  said  that,  we  will  suppose.  I  wan't  to  know  whether, 
when  he  made  a  movement  to  leave  the  room  and  the  house, 
you  didn't  understand  he  was  going  to  your  house?  A.  Ah!  I 
did,  but  did  not  frame  any  special  indication  he  made.  He  and 
Mr.  Moulton  went  out  together,  and  I  understood  they  went  to 
my  house,  and  afterwards  I  learned  that  they  did. 

Q,.  And  when  Mr.  Beecher  came  back  that  night  you  had  no 
further  conversation  with  him?   A.  No,  Sir. 

Q.  Did  you  see  him  again?  A.  I  did  not  see  him  at  all.  He 
came  into  the  parlor,  and  he  had  a  conversation  with  Mr. 
Moulton  that  night  with  me. 

Q.  And  that  terminated  the  transaction  that  night  between 
you  and  Mr.  Beecher?  A.  Yes,  Sir. 

Q.  Now,  Mr.  Tilton,  what  was  the  condition  of  Mrs,  Tilton's 
health  from  the  S4th  of  December  until  the  12th  of  January 
following?  A.  She  was  getting  better  every  day  from  an  ill- 
ness. 

Q,.  She  suffered  a  miscarriage,  did  she  not,  on  the  24th  of  De- 
cember? A.  I  am  not  sure^that  was  the  date,  but  quite  likely  it 
was— somewhere  about  there. 

Q.  Her  illness,  whatever  it  was,  arose  from  a  miscarriage? 
A.  Yes,  Su:. 

Q,.  And  had  she,  during  that  preceding  Summer  or  Autumn, 
had  a  similar  illness  from  miscarriage?   A.  What,  Sir? 

Q.  Had  she,  during  the  preceding  Summer  or  Autumn,  had 
an  illness  from  a  miscarriage?  A.  Not  that  I  now  remember. 

Q,.  You  don't  remember  that?   A.  She  never  had  but  one. 

Q.  That  year?  A.  I  don't  think  she  ever  had  but  one  in  her 
life. 

Q.  Of  course  I  do  not  desire  to  inquire?  A.  I  have  never 
heard  of  any  but  one. 

Q.  Now,  who  attended  her  as  physician  during  that  time?  A. 
My  recollection  is  Dr.  Skiles  did,  but  I  won't  be  certain  about 
that. 

Q.  K  not  he,  who  else?  A.  Well,  I  don't  remember  anybody 
else. 

Q.  Do  you  know  what  nurse  attended  her?  A.  No.  I  don't 
recollect. 

Q,.  Did  you  know  at  the  time  that  a  nurse  did  attend  her? 
A.  Well,  I  presume  I  did,  but  I  don't  remember  now  of  a 
nurse. 

Q.  Now,  was  she  serious- ly  sick  during  the  week  from  the 
24th  of  December  to  the  31st  of  December?  A.  Well,  Sir,  on 
the  24th  of  December,  if  that  was  the  date,  I  thought  she  was 
seriously  sick,  but  the  seriousness  passed  away.  She  got  up 
very  shortly. 

Q.  But  shortly  after  when— the  24th  ?  A.  Yes,  Sir;  I  mean 
to  say  that  she  was  on  her  way  to  recovery;  that  was  the  serious 
date;  she  began  to  get  better  every  day. 

Q.  Still,  was  she  confined  to  her  sick  chamber  and  to  her  bed 
during  that  month  ?  A.  During  the  remainder  of  the  month  ? 

Q.  Yes,  Sir.  A.  I  think  she  was;  I  don't  remember  when  she 
first  got  around  the  house. 

Q.  It  was  at  least  later  than  the  1st  of  January  ?  A.  I  think 
It  was. 
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So  that  she  was,  during  this  whole  period,  under  this 
ackness,  and  confined  to  her  room  and  her  bed  ?  A.  She  was 
to  her  room,  I  think ;  I  won't  sav  about  her  bed  all  the 
time. 

Substantially  to  her  bed,  was  she  not  *  Didn't  vou  know 
about  it  at  the  time  ?  A.  I  knew  about  it,  buSiit  is  impossibie 
for  me  to  state  the  day  on  which  she  first  began  to  walk  around 
her  room.   That  is  the  point  of  difficulty. 

Q-  I  am  only  asking  you  if  it  didn't  continue  a  week  ?  A. 
That  is  exactly  what  I  am  saying  I  cannot  telL 

Q.  She  was  under  the  physician's  care,  was  she  not,  during 
the  whole  of  that  week  ?  A.  That  I  don't  remember,  but  I 
presume  she  was.   She  always  was  when  she  was  sick 

Q.  And  imder  the  care  of  her  nurse  aU  that  week  ?  A.  I 
don"t  remember  about  the  nurse,  but  1  presume  she  was. 

Mr.  Evans  [To  Judge  IS"eilson]— It  is  four  o'clock,  if  your 
Honor  please. 

Judge  2seilson — Gentlemen  wiU  please  keep  seated  for  a  mo- 
ment. Will  gentlemen  wait  a  moment  until  the  jury  pass  out  ? 
[To  the  jury]  :  Gentlemen,  be  in  your  seats  to-morrow  morning 
at  11  o'clock 

The  Court  thereupon  adjourned  to  11  o'clock  on  Tuesday. 
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CKRISTAIAS   WEEK  LN"  1870. 

THE  plaintiff's  RELATIONS  "VriTH  MBS.  WOODHTLL 
AGAIN  EXA^^mrED— HIS  CONTRACTS  WITH  ME. 
BOWEN  AND  HIS  BUSINESS  COAIPLICATIONS 
LOOKED  rSTO— ilES.  TILTON'S  CATHERINE  GArN-T 
"1:ETTER— THE  aJEMORABLE  ZNTEETIEW  OF  THE 
PLAINTIFF  AND  DEFENDANT. 

Tuesday,  Feb.  9,  187.5. 
The  gloomy  and  mvsterions  events  of  Chxiatmas 
week.  187i}— the  nieetiDsrs  of  the  plaintitt  with  ]\lr. 
Beecher,  Mr.  Bowen,  and  2^Ir.  Monlton— were  again 
gone  over  to  some  extent  to-day,  but  the  state- 
ments elicited  did  not  seem  to  add  to  the  character  of 
the  evidence,  but  only  to  the  bulb  of  it.  The  form  of 
the  defense  is  gradually  unfolding  itself,  and  Mr. 
Evans  seems  to  be  a  master  of  the  facts  in  the  pos- 
session of  his  side.  The  questions  ashed  to-day 
made  it  evident  that  Mr.  Tilton's  business  troubles 
with  Mr.  Bowen  and  his  private  controversies 
with  I^Ir.  Beecher,  vrhich  vrere  ciovrded 
into  that  last  week  of  1S70,  are  to  be 
connected  in  the  theory  of  the  defense. 
The  plain tih  's  connection  with  ilis.  "Woodhull  is 
also  brought  out  in  strong  colors.  One  of  the 
leading  questions  of  the  counsel  was  whether  the 
witness  ever  went  to  his  house  with  Mrs.  TToodhull 
in  a  carriage,  left  her  and  went  into^the  house,  get 
ting  the  papers  in  this  case,  and  returning  and  talk- 
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ing  to  her  about  them.   Mr.  Tilton 
ever  was  such  an  occurrence. 

ilr.  Evarts  endeavored  to  connect  Mr.  Tilton  with 
Mrs.  Woodhull  in  regard  to  a  procession  in  this  city 
to  the  memory  of  Eossel,  the  French  Communist, 
who  was  executed.  The  witness  said  that  he  did 
not  know  that  Mrs.  Woodhull  was  in  the  procession, 
and  that  he  walked  in  the  line  with  John  Swinton. 
''  Did  you  walk  all  the  way  with  Mm  asked  Mr. 
Evarts.  All  the  answer  the  plaintiflr  made  to  this 
was  to  wheel  quickly  in  his  chair  and  inquire  in  the 
blandest  tones  of  ilr.  Swinton,  who  stood  behind 
him,  vras  it  all  the  way  ? Mr.  Tilton  took  occa- 
sion to  eulogize  Eossel  highly,  and  told  Mr.  Evarts 
that  it  was  an  insult  to  suggest  thai  the  Communist 
was  executed  for  having  put  to  death  the  Arch- 
bishop of  Paris. 

Before  the  court  adiouraed  for  recess.  Judge  2^eil- 
son  announced  that  he  had  received  a  letter  saying 
that  persons  standing  behind  the  jury-box  had, 
within  hearuig  of  the  jurymen,  made  remarks  about 
the  case.  He  commented  severely  upon  this, 
and  threatened  summary  puaishment  to  any 
one  caught  in  sUch  an  act.  At  the  suggestion 
ot  Mr.  Evarts  the  Judge  decided  that  no  one  be 
allowed  to  stand  behind  the  jury  thereafter.  After 
the  interval  for  lunch,  Chester  Carpenter,  the  fore- 
man of  the  jury,  arose  with  his  associates,  and 
addressed  the  Court,  saying  that  they  had  heard 
nothing  improper,  and  that  the  communication  to 
the  Judge  was  an  unjust  reflection  upon  them. 
Judge  Xeilson  replied  tliat  he  was  happy  to  know 
that  there  was  no  cause  for  complaint. 

The  document  known  as  the  •''Catharine  Gaunt 
letter"  was  made  an  important  point  at  issue,  and 
Mr.  Evarts  introduced  it  for  the  purpose  of  showing 
that  in  the  copy  of  that  letter  made  by  ^Ir.  }ilaver- 
ick  and  introduced  into  Mr.  Tiltons  statement  to 
the  Plymouth  Investigating  Committee  !Mr.  Tilton 
had  onoitted  an  important  partj  also  that 
in  sabsequent  publications  that  part  of 
the  letter  was  left  out.  As  presented  to 
the  Committee  a  portion  of  the  letter  was 
omitted,  but  ilr.  Tilton  swore  that  he  had  tha 
original  with  him  when  he  presented  his  statement, 
and  subsequently  a  copy  of  Tf-ie  Graj)?ilc,  with  the  let- 
ter printed  in  full,  was  shown.  The  third  attempt 
on  the  part  of  the  defense  to  introduce  the  Wood- 
hull  biography  was  made,  and  this  time,  after  a 
short  discussion,  with  partial  success.  This  little 
pamphlet  has  been  the  cause  of  more  or  less  debate 
at  different  times  ever  since  Mr.  Moulton  toot  the 


526  TUB  TILION-BFjFjGRER 

witness  chair,  and  the  parts  whlcb  Mr.  Evarts  was 
allowed  to  read  were  listened  to  with  great  interest. 

The  poem  "  Sir  Marmaduke's  Musings  "  was  intro- 
duced, and  four  or  five  verses  of  it  read,  peculiar 
stress  being  laid  upon  the  clause  about  the  disap- 
poiiitment  ia  love.  Mr.  Evarts  asked  Mr.  Tilton  if 
he  did  not  believe  that  tbis  admitted  reference  to 
his  wife  would  be  understood  by  the  public,  and 
thus  again  "  stir  up  "  the  scandal.  Mr.  Tilton  said 
that  if  he  had  thought  that  the  poem  would  have 
such  an  effect  he  would  have  cut  off  his  right  hand 
before  he  would  have  written  it.  After  this  the 
Inquiry  went  back  to  Mrs.  Woodhull  and  her  con- 
nection with  the  case,  Mr.  Evarts  asking  Mr.  Tiltou 
if  he  could  tell  how  it  was  that  Mr.  Beecher  kuew 
before  its  publication  of  the  intended  printing  of 
the  scandalous  account  in  1872.  The  witness  replied 
that  Mr.  Beecher  had  told  him  that  a  man  had  called 
upon  him  with  proofs  of  the  article  and  that  Mr 
Beecher  had  suggested  that  it  was  an  attempt  at 
black-mail.  At  this  point  the  court  was  adjourned. 
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THE  PKOCEEDINGS—VERBATIM. 
 o   • 

ISH.  TILTON 'S  EXPERIENCE  WITH  MORTGAGES. 

The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment, and  Theodore  Tilton  was  recalled  and  the  cross-exami- 
nation resumed. 

Mr.  Beach— Mr.  Tilton  desires,  Sir,  to  make  an  explanation 
in  regard  to  an  answer  he  gave  yesterday. 

The  Witness— Your  Honor,  I  made  an  answer  yesterday,  Mr. 
EJvarts,  to  a  question  that  you  put  to  me  concerning  a  mortgage 
on  my  house.  I  find  on  inquiry  that  the  circumstances  are 
these,  somewhat  or  slightly  different  from  the  narrative  yester- 
day: There  is  a  mortgage  on  my  house  of  $7,500.  That  is  a 
principal  mortgage.  Collateral  to  that,  not  to  increase  the  debt, 
however,  there  is  a  mortgage  on  the  property  in  the  Llewellyn 
Park.   I  was  not  aware  of  that  fact  until  this  morning. 

Mr,  Evarts— That  is,  you  did  not  recall  it?  A.  I  was  not 
aware  of  it,  Sir,  until  it  was  brought  to  my  attention  this  morn- 
ing. 

Q.  Weli,  do  you  mean  it  is  a  mortgage  that  you  did  not  make? 
A.  It  is  a  mortgage  that  I  did  not  know  was  made.  I  de- 
posited in  the  hands  of  a  friend  of  mine,  who  held  the  mort- 
gage on  my  house,  the  deed  of  this  property  in 
Llewellyn  Park  as  collateral,  that  is  to  say,  so  that 
in  case  of  any  depreciation  of  property  my  house  in  Brooklyn, 
on  being  sold,  should  not  pay  the  mortgage,  that  here  might  be 
another  piece  of  property  which  might  supplement  that  defi- 
ciency. I  was  not  aware  until  this  morning  that  a  mortgage 
had  been  put  upon  the  Llewellyn  Park  property. 

Q.  An  additional  mortgage  to  secure  the  same  debt  that  the 
principal  mortgage  did,  but  not  increasing  the  debt?  A.  Not 
ijicreasing  the  obligation. 


Q.  To  whom  was  the  principal  mortg  age,  and  to  whom  was 
the  collateral  mortgage?   A.  To  Mr.  Franklin  Woodruff. 

Q.  And  who  was  the  friend  with  whom  you  intrusted  this  dis- 
cretion of  giving  the  additional  mortgage?  A.  Mr.  Franklin 
Woodruff. 

Q.  Mr.  Franklin  Woodruff?  A.  Yes,  Sir. 
Q.  The  mortgagee  was  Franklin  Woodruff?  A.  Yes,  Sir;  I 
was  not  aware  of  the  inaccuracy  until  Mr.  Woodruff  called  this 
morning. 

Q.  Well,  I  don't  get  it  through  my  head  yet.  Mr.  Woodruff" 
was  the  mortgagee:  that  I  understand.  He  was  the  person  to 
whom  you  owed  the  money?  A,  Yes,  Sir, 

Q.  And  to  whom  the  mortgage  on  your  Livlngston-st  housw 
had  been  made?  A.  Yes,  Sir, 

Q,  And  to  whom  this  collateral  or  additional  mortgage  was 
made?  A,  Yes,  Sir;  as  further  security. 

Q.  Well,  I  understand  that;  there  is  no  difficulty  about  that; 
but  who  executed  this  collateral  mortgage  to  Mr.  Woodruff  ?  A. 

Well,  I  presume  he  executed  it  himself;  that  is  to  say  

Q,.  That  is  the  part  I  cannot  understand?  A.  Well,  I  will  tell 

you  the  story,  Mr.  Woodruff  Mr.  Evarts,  I  mean. 

Judge  Neilson— The  counsel's  idea  is  that  you  must  have  exe- 
cuted the  mortgage  though  you  have  forgotten  it. 

Mr.  Fullerton — I  don't  understand  that  there  was  any  mort- 
gage any  way;  it  was  a  deposit  of  a  deed  of  the  Llewellyn  Park 
property,  as  an  equitable  mortgage,  if  you  please. 
Mr.  Evarts— We  don't  know. 
Judge  Neilson — That  is  the  way  of  it? 

The  Witness— Mr.  Woodruff  called  on  me  this  morning  and 
said  there  was  an  inaccuracy  there,  and  perhaps  I  better  correct 
it.  I  was  not  aware  until  he  mentioned  to  me  the  circumstance 
this  morning,  and  I  confess  I  do  not  now  quite  understand  it. 

Mr.  Evarts— Well,  I  still  less. 

The  Witness— I  have  been  in  Court  a  good  whUe,  but  am  not 
yet  a  lawyer. 

Mr.  Beach— The  probability  is  that  you  executed  a  collateral 
mortgage. 
Mr.  Evarts— Well,  that,  Sir  

Judge  Neilson— Or  deposited  a  deed  as  an  equitable  mort- 
gage. 

The  Witness— I  remember  that  I  deposited  the  mortgage, 
Mr,  Evarts— At  any  rate,  it  would  be  no  evidence— our  con- 
jecture. 

Judge  Neilson— It  is  a  correction. 

Mr.  Evarts— It  is  a  correction  I  agree,  so  far  as  that  goes.  [To 
the  Witness]:  Now,  have  you  any  idea  or  recollection,  Mr.  Til- 
ton, of  having  authorized  anybody  else  as  your  attorney  or  rep- 
resentative to  make  a  mortgage  on  your  Llewellyn  property? 
A.  No,  Sir. 

Q.  Quite  sure  of  that?   A.  I  know;  quite  certain  of  that. 

Q.  Well,  I  suppose  the  shortest  way  would  be  to  have  these 
mortgages  brought  into  Court.  Mr.  Woodruff  has  got  them, 
hasn't  he?   A.  Yes,  Sir. 

Q.  And  we  can  see  what  they  are— if  they  are  important?  A- 
Mr.  Woodruff  is  a  very  clear  business  man,  and  he  will  explain 
everything  to  you,  Sir,  in  a  few  words. 

Q.  You  have  ppoken  of  the  value  of  that  Llewellyn  Park  lot^ 
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What  did  yon  pay  for  it?  A.  I  bought  it  piecemeal  at  differen 
times. 

Q.  What  did  you  pay  or  it  piecemeal  at  different  times?  A. 
My  impression  is  that  I  paid  about  $4,500  for  a  portion  of  it  in 
the  advertising  columns  of  The  Independent. 

Q.  That  is,  by  advertising?  A.  Yes,  Sir;  that  is  to  say,  that 
a  portion  of  what  would  have  been  my  due  from  The  Indepen- 
dent went  to  the  payment  of  advertising  in  that  journal,  those 
advertisements  being  inserted  by  the  gentleman  of  whom  I 
bought  the  property. 

Q.  Yes;  in  other  words  you  .  A.  And  an  acre  of  the  prop- 
erty was  made  to  me  as  a  gift  by  the  same  man. 

Q.  $4,500  was  for  the  advertisements,  and  was  not  the  rest 
for  the  editorials  about  the  property?  A.  No,  Sir;  I  never  sold 
my  editorials,  Sir. 

Q.  Well,  who  was  this  gentleman  that  made  you  this  gift? 
A,  Mr.  Llewellyn  Hascall. 

<i.  The  founder  and  promoter  of  that  enterprise?  A.  The 
founder  of  the  park,  an  old  friend  of  mine;  yes.  Sir.  Many 
years  ago  he  gave  me  an  acre  of  ground  there  to  tempt  me  out 
there  to  live,  and  afterwards  bought  some  other. 

Q.  Well,  no  matter.  So  that  you  did  not  pay  any  cash  for  it? 
A.  Yes,  Sir;  I  paid  cash  for  a  portion  of  it  I  loaned  him  some 
money  when  he  was  m  tight  place:  I  have  forgotten  how 
laach;  $600 1  believe. 

Q.  Yes.  A.  And  I  had  some  land  afterward,  so  that  finally  I 
ktad  three  acres  instead  of  one. 

Q.  Now,  don't  you  know  now,  since  the  matter  was  recalled 
to  you  by  Mr.  Woodruff,  that  there  is  a  mortgage  on  record  on 
that  Llewellyn  Park  property?  A.  I  only  know  what  he  men- 
tioned to  me  this  morning,  Sir.  I  had  a  very  hurried  interview 
with  him,  and  I  don't  understand  the  legal  transactions;  but 
Mr.  Woodruff  will  explain  it  to  you.  Sir, 

PURPOSE  OP  THE  CONFESSION  EXPLAINED. 

Q.  Yes,  very  likely.  I  am  not  certain  that  I  am 
rlg^t,  Mr.  Tilton  [looking  over  some  memorandums],  as  to 
•whether  your  contract  made  on  the  20th  or  about  the  20th  of 
December,  with  Mr.  Bowen,  so  far  as  respected  The  Independ- 
ent,  was  a  five  years  or  a  two  years'  contract?  A.  Well,  Sir,  I 
don't  possess  those  papers.  1  remember  very  distinctly  that  the 
contract  with  The  Union  was  five  years. 

Q.  Yes,  that  I  understand.  A.  I  don't  remember  so  distinctly 
how  long  the  contract  with  The  Independe?it  was;  my  impres- 
6i©n  is,  two  or  three  years;  I  won't  be  certain,  though. 

Q.  Now,  let  me  recall  you  to  that.  Wasn't  it  two  years,  on 
your  best  recollection  now  ?  A.  I  should  not  say  distinctly, 
Sir;  I  don't  know;  perhaps  it  was,  perhaps  it  was;  still  I  won't 
be  accurate. 

Q.  Now,  Sir,  when  you  gave  to  Mr.  Moulton,  on  the  night  of 
the  30th  December,  this  letter  in  your  wife's  handwriting,  or 
this  document  in  your  wife's  handwriting,  you  say  that  you 
thought  that  if  Mr.  Beecher  interposed  objections  to  coming, 
that  that  would  induce  him  to  come,  didn't  you  ?  A.  Words  to 
that  effect;  yes,  Sir. 

Q.  And  that  it  was  not  to  be  used  unless  necessary  for  that 
purpose  ?  A,  I  didn't  say  that  exactly,  Sir.   I  said  that  I 
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tdidn't  wish  Mr.  Moulton  himself  to  break  that  subject  to  Mr. 
Beecher  unless  it  was  necessary. 

Q.  I  mean  used  by  Mr.  Moulton  ?   A.  Yes,  Sir. 

Q.  Not  to  be  used  by  Mr.  Moulton  on  that  occasion?  A.  No, 
Sir. 

Q.  With  Mr.  Beecher,  tmless  it  proved  necessary?  A.  No, 
Sir;  that  was  my  intent. 

Q.  Now,  you  thought  that  that  note  would  fetch  Mr.  Beecher 
to  this  interview,  didn't  you?  A.  I  knew  it  would;  yes,  Sir. 

Q.  You  knew  it  would?   A.  Yes,  Sir. 

Q.  Now,  Mr.  Tilton,  wasn't  it  got  for  that  purpose?  A.  Fo? 
what  purpose? 

Q.  To  fetch  Mr.  Beecher  to  that  interview?  A.  No,  Sir;  it 

was  got  for  the  purpose  of  being  the  basis  on  which  I,  ao  aiL 
honorable  man,  maintaining  my  self-respect,  could  hold  that  in- 
terview with  him, 

Q.  Very  well;  when  did  it  first  occur  to  you  to  use  it  for  that 
purpose,  of  fetching  Mr.  Beecher  ?  A.  WUl  you  state  your 
question  again,  if  you  please? 

Q.  When  did  it  first  occur  to  you  to  use  it  for  the  purpose 
of  fetching  Mr.  Beecher  to  the  interview  ?  A.  On  the  day  ia 
which  the  interview  was  held.   It  was  written  the  day  before. 

Q.  No  matter  ;  we  won't  go  away  from  it.  My  question  ia 
when  did  it  occur  to  you  to  use  that  paper  for  the  purpose  of 
fetching  Mr.  Beecher  ?  A.  That  thought  never  occurred  to  me, 
I  think,  until  Mr.  Moulton  suggested,  a  few  minutes  before  go- 
ing, that  possibly  he  might  not  come. 

Q.  Well,  that  is  your  best  recollection,  is  it  ?  A.  Yes,  Sir. 

Q.  But  it  was  a  sudden  use  of  the  paper  ?  A.  The  object— I 
don't  understand  your  question,  Mr.  Evarts. 

Q.  That  it  was  a  sudden  use  of  the  paper  not  premeditated  T 
A.  By  Mr.  Moulton  ? 

Q.  By  you  ?  A.  I  designed  to  use  the  paper  in  my  interview 
with  Mr.  Beecher. 

Q.  That  1  understand,  but  the  using  it  to  fetch  Mr.  Beecher 
was  a  sudden  and  not  a  premeditated  use  ?  A.  It  was  a  sponta- 
neous impulse  ;  yes,  Sir. 

Q.  Now,  Mr.  Tilton,  I  understand  you  to  have  said  in  your 
direct  examination  that  the  motive  and  object  of  this  interview 
with  Mr.  Beecher  had  solely  relation  to  the  protection  of  the  re- 
lations between  your  wife  and  Mr.  Beecher  being  brought  out 
into  publicity  or  discussion  by  reason  of,  or  in  connection  with, 
any  controversy  that  might  arise  between  Mr.  Bo\\'en  and  Mr. 
Beecher?  A.  Well,  Sir,  if  I  understand  your  question,  that  was 
the  purpoit. 

Q.  That  was?  A.  Yes,  Sir;  that  is  to  say,  the  object  of  that 
interview  was  to  protect  Elizabeth. 

Q,.  Yes.  Well,  and  in  connection  with  the  fear  of  publicity 
growing  out  of  a  controversy  or  agitation  between  Mr.  Bowen 
and  Mr.  Beecher?  A.  Yes,  Sir. 

Q.  Now,  that  was  it?   A.  Yes,  Sir. 

Q.  Were  yon  afraid?  A.  No,  Sir. 

Q.  Wait  a  moment;  I  haven't  got  through  with  the  question, 
piiaughter.]  As  a  naked  question,  I  dare  say  you  are  never 
afraid,  but  that  is  not  my  question.  Were  you  afraid —  A. 
No,  Sir;  oh,  I  beg  your  pardon;  I  thought  

Q.  Now,  I  warned  you,  Mr.  Tilton,  it  was  not  my  whole 
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question.  A.  Well,  Sir,  I  accept  your  warning,  Sir;  I  am  sorry 
you  are  disconcerted. 

Judge  Neilson— Wait  till  the  question  is  put,  Mr.  TUton,  and 
then  answer  it. 

Q.  Were  you  afraid  that  Mr.  Beecher  would  give  publicity  to 
these  supposed  relations?  A.  Oh,  no,  Sir. 
Q.  What?  A.  No,  Sir. 
Q.  Not  the  least?  A.  Not  at  all. 


THE  HELPING  HAND  OF  MR.  MOULTON. 

Q.  Now,  Sir,  you  received  late,  you  say,  on  the 
night  o*f  the  31st,  from  Mr.  Boweu,  notice'  of  your  dismissal — of 
the  termination  of  your  contracts.  That  notice  is  not  here— 
not  to  be  found.  Did  that  notice  Include  also  a  statement  that 
he  was  ready  to  pay  or  settle  all  demands,  and  wished  to  do  so? 
A.  I  don't  remember  as  to  that,  Sir;  very  brief  letter;  note,  as 
I  recollect  it.  My  impression  is  that  Mr.  Moulton  had  those 
notes;  I  wont  be  certain  about  it. 

Mr.  Evarts— We  should  like  it  if  we  could  get  it;  if  any  of  you 
gentlemen  can  give  it  to  us,  we,  of  course,  will  not  inquire 
about  its  contents. 

Mr.  Morris — I  haven't  got  it. 

Mr.  Evarts— We  have  understood  before  that  it  could  not  be 
had;  isn't  that  so,  Mr.  Morris? 
Mr.  Morris— Yes,  Sir. 

Q,.  Wasn't  the  notification  that  you  received  from  Bowen  that 
your  engagement  with  The  Independent  and  The  Union  would 
then  and  there  terminate,  and  that  he  was  ready  to  settle  with 
you  in  full  of  all  demands  ?  A.  I  don't  remember  the  contents 
of  his  note :  all  I  remember  about  it  now,  at  this  distance  of 
time,  is  that  it  was  a  brief  note— I  think  two  notes— one  as 
publisher  of  The  Independent  and  one  as  president  of  The 
Brooklyn  Union  Association.  I  gave  them  to  Mr.  Moulton ; 
that  is  all  I  recollect  about  that. 

Q.  Can  you  say  now  that  they  did  or  did  not  contain  this  lat- 
ter clause,  that  he  was  ready  to  settle  with  you  in  full  of  all  de- 
mands? A.  I  have  given  you  all  the  recollection  that  I  have 
touching  the  document  or  note  at  present. 

Q,.  Well,  you  can't  say?  A.  Not  at  present;  no,  Sir. 

Q.  You  will  not  say  that  they  did  not?  A.  No,  Sir. 

Q.  Now,  Sir,  at  what  hour  in  the  evening  did  you  receive  that 
notification?  A.  I  should  think  about  nine  o'clock,  or  half 
past;  somewhere  in  the  middle  of  the  evening. 

Q.  That  was  Saturday  night?  A.  It  was  the  last  night  of  the 
year;  yes,  it  was  Saturday  night. 

Q.  Now,  you  received  it  at  your  house,  didn't  you?  A.  Yes, 
6ir. 

Q.  And  what  did  you  do  with  it,  or  about  it,  after  receiving  it? 
A.  Went  around  to  Mr.  Moulton's  house  with  it. 

Q.  Had  you  seen  him  before  that  evening?  A.  Had  1  seen 
him  before  that  evening? 

Q.  Yes?  A.  Why,  Sir,  I  had  known  him  for  fifteen  years. 

Q.  No;  had  you  seen  him  that  evening  before?  A.  Oh,  I 
Clink  not.  Sir. 

Q.  You  think  you  hadn't  seen  him?  A.  I  don't  remember 
that  I  ha^d  seen  him;  my  present  impression  is  that  I  had  not; 
J  think  I  had  been  at  home  all  the  evening. 


Q.  And  your  occasion  and  errand  was  from  the  receipt  of  this 
fiom  Mr.  Bowen,  wasn't  it?  A.  Yes,  Sir ;  I  went  around  to 
talk  to  him  about  it. 

Q.  Where  did  you  see  him  then?  A.  Me.  Moulton  was  not  at 
home. 

Q.  Well,  what  happened  then?  A.  I  sat  there  at  his  writing- 
desk  and  began  a  reply  to  Bowen's  letter. 

Q.  Well,  when  did  he  come  in?  A.  Mr.  Moulton  came  in 
from  Mr.  Beecher's  house  a  little  later  in  the  evening. 

Q.  Well,  he  came  in  at  any  rate?  A.  Yes,  Sir. 

Q.  He  came  in?  A,  Yes. 
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Q.  And  then,  did  you  continue  an  interview  there, 
or  did  you  go  out  into  the  streets?  A.  We  continued  an  inter- 
view there,  and  I  think  that  later  in  the  evening,  as  the  year 
was  waning,  and  the  bells  of  St.  Ann's  began  to  ring,  I  think 
we  went  out  in  the  street  to  listen  to  them  ;  that  is  my  recol- 
lection. 

Q.  Well,  do  you  recollect  that  you  went  out  into  the  street? 
A.  Yes,  Sir. 

Q.  Now,  Sh,  when  you  first  saw  Moulton  at  his  house,  didn't 
you  invite  him  out  of  doors?  A.  When  I  first  saw  him? 

Q.  That  evening,  then?   A.  Why,  no;  I  didn't. 

Q.  Didn't  invite  him  out  of  doors?  A.  I  did  not  immediately: 
he  invited  me  to  read  the  papers  which  he  had  got  from  Mr. 
Beecher  first. 

Judge  NeUson — From  Mr.  Bowen,  you  mean? 

The  Witness— No,  Sir  ;  Mr.  Beecher.  He  had  just  brought 
home  the  retraction. 

Q.  Now,  do  you  remember  how  many  hours  you  walked  the 
streets  that  night  with  Mr.  Moulton?  A  Well,  I  don't  think 
we  walked  a  great  many  hours,  Sir. 

Q.  Well,  give  us  how  many  about?  A.  My  recollection  Is 
that  just  as  the  year  was  stepping  across  the  bridge  into  the 
new  one,  we  went  out  to  hear  the  chimes  of  St.  Ann's. 

Q.  Well,  when  the  chimes  were  over  did  you  separate  im- 
mediately? A.  I  don't  remember  whether  we  did  immediately, 
Sir. 

Q.  Didn't  you  have  a  prolonged  interview  in  the  street,  pro 
posed  by  yourself  to  be  in  the  streets,  which  occupied 
one  or  two  hours?  A.  I  had  a  walk  with  Mr. 
Moulton  late  at  night ;  I  had  been  greatly  aroused 
by  the  information  which  he  had  brought  to  me  from  Mr. 
Beecher's,  and  late  in  the  evening,  as  my  habit  is,  I  walked— he 
walked  with  me — and  the  New  Year  overtook  us  there. 

Q.  That  is  all  you  can  say  about  it  ?  A.  That  is  all  I  can 
say. 

Q,.  You  cannot  say  whether  it  was  two  hours  you  walked 
together  that  Winter  night  ?  A.  No,  I  can't  say. 

Q.  And  you  are  quite  certain  that  you  did  not  take  him  out 
into  the  streets  at  the  first  of  your  call  that  night  ?  A.  No, 
Sir,  because  at  the  first  of  my  call  that  night  

Q,.  No  matter  about  the  reaaou ;  are  you  certain  ?  A  He 
was  not  there  at  the  first :  he  came  in  afterward. 
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Q.  Are  you  certain  tliat  you  did  not  take  him  out  as  soon  as 
lie  cdviae  in  and  you  saw  hun  ?  A.  Yes,  Sir  ;  I  think  so. 

Q.  You  think  so  ?  A.  Because  he  had  a  message  to  commu- 
nicate to  me. 

Q.  I  don't  care  what  the  reasons  are ;  are  you  certain  that 
you  did  not  take  him  out  ?  Couldn't  he  communicate  his  mes- 
sage to  you  in  the  street  as  well  as  any  other  talk  ?  A.  I  think 
quite  likely  he  might  have  done  that ;  that  is  to  say,  he  had  the 
abihty  to  do  it. 

Q.  Yes,  Sir;  now,  what  is  your  recollection?  Did  you  take 
Mm  out  into  the  street  for  this  interview  of  yours  with  him 
from  the  heginnicg  of  your  seeing  him  that  night?  A.  I  don't 
thick  that  I  did.  Sir:  I  have  an  indistinct  recollection  that  I 
wen:  home  hurriedly  to  inform  Elizabeth  of  the  return  of  the 
papers,  and  came  back  for  Mr.  Moulton — still  I  won't  be  posi- 
tive about  that— and  that  then  we  walked  the  streets;  I  wonft 
be  certain  of  that. 

Q.  Now,  Sir,  New  Yeai's  was  Sunday  ;  when  did  you  prepare 
—begin  to  prepare— the  letter  to  Mr.  Bowen  of  the  date  of  the 
1st  of  January  ?   A.  I  began  to  prepare  it  the  night  before. 

Q.  That  is  the  night  of  the  31st?   A.  Yes,  Sir. 

Q.  And  when  did  you  finish  it?  A.  WeU,  Sir;  I  think  it  was 
finished  the  next  day  with  the  exception  of  some  revisions  which 
■were  incorporated  into  it  after  consulting  with  Mr.  Jeremiah 
Eobinson,  Fiauklin— no  Mr.  Mo  alt  on,  Gordon  L.  Ford  and 
others. 

Q.  Now,  Sir,  there  is  nothing  in  that  letter  about  Mr.  Beecher's 
relations  to  you  or  your  wife  ?  A,  No,  Sir;  all  that  matter  was 
designedly  omitted. 

Q.  By  you  ?  A.  Yes,  Sir. 

Q.  And  did  these  gentlemen  advise  you  to  leave  out  any 
such  matter  ?  A.  Mr.  Robinson  advised  me  to  carry  myself  out 
of  the  case  entirely;  that  was  his  expression. 

Q.  Well  I  mean  about  this  letter;  I  am  not  going  into  any  gen- 
eral conversation;  they  gave  you  some  advice  about  this  letter? 
A-  Yes,  Sir;  Mr.  Ptobinson  in  particular. 

Q.  Now,  did  they  in  the  preparation  of  that  letter,  and  while 
that  was  going  on,  advise  you  not  to  have  any  of  the  relations 
between  Mr.  Beecher  and  your  wife  in  that  letter?  A.  I  had 
•vrrltten  the  letter  and  submitted  it  to  Mr.  Robinson,  and  his  sug- 
gestion to  me  was  to  keep  myself  out  of  the  letter— my  own 
case  out  of  the  letter. 
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Q,.  But  you  were  out  of  it— you  had  finished  the 
letter  ?  A.  I  was  somewhat  in  it,  Sir. 

Q.  Do  you  mean  you  altered  the  letter  afterwards  ?  A.  I  did. 
In  obedience  to  their  suggestions  afterwards. 

Q.  Ah!  Then  you  had  meditated  putting  them  in. 
A.  No,  Sir;  my  letter  was  too  personal  and  fiery  as 
I  first  wrote  it.  Mr.  Robinson  said  to  be  calm 
Bnd  judicious,  and  so  I  took  out  certain  phi-ases 
Of  the  letter.  I  do  not  know  what  they  were.  He  said  if  my 
letter  was  published,  it  would  have  a  better  effect  if  it  was  per- 
fectly calm  and  judicious,  and  I  thought  his  advice  was  good. 
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and  so  I  omitted  certain  phrases  which  I  thought  were  too  im- 
etuous  and  wrathful. 

Q.  As  towards  Bowen?   A.  Yes,  Sir,  as  towards  Bowen;  the 
idea  being  that  there  was  something  in  the  letter. 
Mr.  Evarts — No  matter  about  that.   This  is  a  cross-examina- 
ion. 

:Mr.  Tilton— [continuing  his  answer]  :  That  would  reveal 
-omething  hidden. 

Q.  No  matter  about  your  Idea.  Now,  you  showed  it  to  Mr. 
Ford?  A.  Yes,  Sir. 

Q.  In  the  state  it  was  when  you  showed  it  to  Mr.  Robinson? 
A.  No,  Sir;  Mr.  Ford  saw  it,  I  think,  on  Stmday  morning — 
New  Year's  day;  I  was  in  the  act  of  composing  it,  I  think,  and 
he  came  upon  me  in  my  parlor  when  I  was  writing  it. 

Q.  And  you  showed  it  to  him?  A.  I  read  it  to  him;  at  least 
I  read  to  him  all  there  was  of  it  then,  in  the  state  in  which  it 
va?  then. 

Q.  Was  not  the  whole  of  it  finished?  A.  I  showed  him  all 
there  was  of  it. 

Q.  Was  not  the  whole  of  it  there?  A.  No,  Sir;  there  was  not; 
that  is,  the  letter  was  not  in  its  completed  state  tintU  certainly, 
January  the  2d. 

Q.  Have  you  not  told  us  that  the  whole  of  the  changes  were 
there,  that  you  took  something  out  ?  I  want  to  know  when  you 
showed  it  to  him  whether  it  had  all  in  it  that  ever  was  in  it  ? 
A.  Mr.  Ford  ?  I  do  not  remember  precisely  the  condition  that 
that  letter  was  iu  on  New  Year's  morning,  when  I  showed  it  to 
him  ;  I  think  the  essence  of  it  was  the  same  as  it  is  now,  only 
the  phraseology  may  have  been  a  little  indiscreet. 

Q.  Did  he  advise  striking  out  anything  ?  A.  Ko.  Sir;  he  did 
nut  give  me  any  advice  whatever;  I  didn't  ask  him  for  any  ad- 
vice; I  simply  read  it  to  him. 

Q.  Did  you  understand  Mr.  Ford's  relations  to  one  of  the 
ladies  referred  to  in  that  letter  ?  A.  I  do  not  understand  any 
relations  that  Mr.  Ford  had  to  any  lady  except  his  wife. 

Q.  I  am  not  speaking  of  improper  relations;  I  am  speaking 
of  relations  ? 

3flr.  Beach— He  is  not  speaking  of  immoral  relations. 

The  Witness — Please  to  ask  your  q^uestion  again  ? 

Mr.  Evarts— You  say  you  do  not.  You  are  not  aware  of  Ms 
relations  as  trustee  to  one  of  the  ladies  referred  to  in  that  letter 
to  Mr.  Bowen  ? 

Mr.  Beach— I  do  not  tmderstand  that  any  specific  lady  is 
named  in  the  letter. 

Mr.  Evarts— I  do  not  say  named;  I  say  referred  to. 

The  Witness— I  do  not  understand  your  q^uestion. 

Q.  Did  you  know  that  Mr.  Bowen  stood  in  the  relation  of 
trustee  to  one  of  the  ladies  referred  to  in  yoytr  letter  to  Mr. 
Bowen?  A.  I  did  not.  Sir,  and  I  do  not  know  it  yet.  I  never 
heard  of  any  such  fact. 

Q.  At  aU  events,  Mr.  Ford  did  not  advise  you  to  leave  out  a 
part  of  the  letter?  A.  I  don't  think  Mr.  Ford  gave  me  any  ad- 
vice on  that  subject. 

Q.  I  thought  that  you  left  out  of  this  letter  all  refer- 
ence to  your  wife's  affairs  on  the  advice  of  Mr. 
Robinson,  Mr.  Ford  and  some  others?  A.  No,  Sir;  I  wrote  it, 
and  I  said  that  Mr.  Robinson  had  advised  me. 
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Mr.  Morris— He  did  not  say  tbat  he  left  them  out  on  their 
S'lggestion,  because  he  did  not  state  there  was  anything  refer- 
ring to  his  wife,  or  anything  of  that  kind. 

Mr.  Evarts— That  would  be  "taking"  them  out;  I  said 
"leave  "  them  out. 

Judge  Neilson— I  got  the  impression  from  the  witness  that  it 
was  his  original  purpose  to  leave  out  all  reference  to  his  wife. 

The  Witness— There  was  no  word  of  disparagement  of  my 
wife  in  that  letter. 

Q.  I  agree  to  that.  We  have  it  here  ?  A.  I  mean  in  the 
original  draft— the  original  design. 

Q.  Have  you  not  said  that  you  left  out  any  connection  of 
your  wife's  affairs  with  the  concurring  advice  of  these  gentle- 
men ?  A.  I  said  nothing  of  the  kind. 

Q.  What  did  you  say  ?  A.  I  said  this:  that  I  had  advised  with 
Mr.  Robinson  about  that  letter,  who  instructed  me  to  make  it 
more  calm  and  temperate  and  to  carry  myself  out  of  it— my  per- 
eonalities— my  fire  and  feeling;  I  never  for  one  moment  thought 
of  introducing  my  wife  into  this  letter  with  any  disparagement; 
there  never  was  any  allusion  to  her  in  it. 

Q.  Now,  Sir,  in  your  direct  examination  did  you  not  say 
this  [referring  to  ihis  letter  and  the  preparation  of  it],  that 
"acting  under  a  sense  of  duty  I  had  written  a  letter 
to  Mr.  Bo  wen,  reciting  all  the  facts;  that  I  had  written  it  very 
carefully,  taking  the  advice  of  Jeremiah  P.  Robinson  and  Mr. 
Moulton  and  Mr.  Gordon  L.  Ford,  and  that  acting  upon  tlieir 
advice,  and  particularly  upon  the  advice  of  the  oldest  of  these 
gentlemen,  Mr.  Robinson,  I  had  studiously  kept  out  of  this  let- 
ter all  grounds  of  difference  between  Mr.  Beecher  and  myself?" 
A.  Yes,  Sir,  I  said  something  of  that  kind. 

Q.  Very  well?  A.  The  conversation  I  had  with  Mr.  Ford,  I 
think,  was  about  the  phraseology  of  it. 

Q.  That  is  true  as  you  stated  it  in  your  direct  examination  ? 
A.  Yes,  Sir;  but  I  did  not  discuss  with  these  gentlemen  Mr. 
Beecher's  affairs  with  me. 

Q.  No  matter— this  is  a  cross-examination?  A.  Yes,  Sir, 

Q.  Now,  when  did  you  hand  that  paper— that  Bowen  letter- 
to  Mr.  Moulton?  A.  I  don't  remember  the  day.  It  was  one  of 
the  very  first  days  of  January — as  soon  as  it  was  completed  and 
a  clean  copy  made  of  it. 

Q.  Now,  upon  giving  that  letter  to  Mr.  Moulton,  did  you  ex- 
press a  wish  or  desire  to  have  your  affairs  with  Mr.  Bowen 
speedily  settled  or  closed?  A.  No,  Sir;  I  expressed  that  de- 
sire  

Q.  No  matter;  you  say  you  did  not  at  this  time.  A.  I  did  not 
gay  that  I  didn't  at  this  time;  I  did  at  this  time,  but  not  in  con- 
nection with  that  letter. 

Q.  At  this  interview?  A.  I  do  not  remember  the  interview;  I 
saw  him  about  every  day  at  that  time;  I  gave  Mr.  Moulton  a 
specific  note  authorizing  him  to  settle  my  affairs. 

Q.  That  is  not  what  I  am  talking  about.  That  is  in  evidence 
already.   A.  Yes,  Sir. 

Q.  Did  you  on  giving  that  letter  to  Mr.  Moulton  explain  to 
him  the  desire  that  your  pecuniary  affairs  (not  using  that  phrase 
necessarily,  but  referring  to  them)  should  be  speedily  settled 
■with  Mr.  Bowen.   A.  No,  Sir  ;  I  do  not  think  that  Mr.  Moiil- 


ton  had  this  copy  of  the  letter  until  a  day  or  two  after  the  author- 
ization. 

Q.  You  do  not  think  you  told  him  so?  A.  I  do  not  say  I  did 
not;  I  told  Mr.  Moulton  that  I  wanted  my  aff  iirs  settled,  and  I 
gave  him  a  note  to  Mr.  Bowen  authorizing  him  to  settle. 

Q,.  You  did  tell  hiai  that  you  wanted  your  affairs  settled  up  as 
soon  as  might  be?  A.  Yes,  Sir;  that  was  the  2d  of  January 
that  I  gave  him  the  note;  that  will  speak  for  itself, 

Q.  You  gave  him  the  letter  to  Mr.  Bowen,  T  suppose,  at  the 
same  time?  A.  My  impression  is  that  this  letter  was  not  clearly 
copieJ  until  the  3d  or  4th— perhaps  the  3d. 

Q.  Did  you— at  that  time  and  at  that  conversation  in  which 
you  gave  him  that  letter,  and  at  which  you  expressed  the  desire 
to  have  the  matter  speedily  settled— ask  him  (Moulton)  to  be 
one  of  the  arbitrators  to  close  this?  A.  I  did.  Sir.  I  made  him 
the  request;  whether  it  was  m  the  act  of  giving  him  the  letter 
I  do  not  remember. 

Q.  At  that  stage  of  the  business  and  before  you  made  him  an, 
attorney,  of  course?  A.  Mr.  Moulton  is  not  an  attorney. 

Mr.  Morris— That  is  argumentative. 

Mr.  Evarts— I  know  it  is,  and  it  is  quite  within  my  privi- 
lege. 

Mr.  Morris— I  think  not. 

Mr.  Evarts— Did  you  name  the  other  arbitrators  at  that  time» 
or  either  of  them?  .  A.  What  other  arbitrators? 

Q.  Of  the  three.  You  askeil  tnm  to  be  one  of  three  arbitra- 
tors? A.  I  don't  think  I  had  any  right  to  name  any  of  the 
others. 

Q.  I  did  not  ask  you  what  yov\  had  a  right  to  do;  I  asked  you 
What  you  did?  A.  I  don't  remember  the  name  of  the  three;  I 
did  subsequently  select  three  out  of  the  list  presented  by  Mr. 
Bowen. 

Q.  That  is  quite  another  matter;  but  you  asked  him  to  be  one 
of  three  arbitrators.  Did  he  not  on  that  request  of  yours  desire 
you  to  commit  your  case  to  his  care?  A  Yes,  Sir;  he  did. 

Q.  He  did?  A.  I  don't  know  whether  it  was  immediately 
consequent  upon  that  request;  but  he  desired  me  to  submit  it 
to  him. 

Q.  Do  you  think  now  that  it  was  not  consequent  upon  that 
request?  A.  I  think  about  that  time. 

Q.  It  was  before  you  gave  him  the  power?  A.  I  gave  him  the 
power. 

Q,.  After  that  suggestion?  A.  In  consequence  of  his  request- 
yes,  Sir. 

Q.  [Hanrling  paper  to  witness.]  That  is  the  paper  that  yoa 
gave  him,  is  it  not?  A.  This  is  a  paper  in  Mr.  Moulton's  hand- 
writing; it  seems  to  be  a  copy  of  a  letter  which  I  gave  hiin;  I 
take  it  for  granted  that  the  copy  is  accurate. 

Mr.  Evarts — This  is  in  evidence,  is  it  not? 

Mr.  Pnlierton — Let  me  see. 

Mr.  Evarts— Mr.  Shearman,  did  you  not  give  me  this  as  an  ex- 
hibit? 

Mr.  Sheannan— It  came  in  the  papers  as  "  Exhibit  D,  4.' 
[Looking  at  it.]  Yes;  that  is  the  only  one  we  have  had;  it  ifl 
Mr.  Moulton's  copy. 

Mr.  Evarts— Has  it  been  marked? 

Mr.  Shearman— Yes;  it  is  marked  "D,  4," 
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Hr.  E  arts— Where? 

Mr.  Shearman — It  must  have  been  marked  on  the  envelope  ; 
the  stenogi  apher  had  better  mark  it  now.  He  marked  it  on  the 
envelope  instead  of  on  the  paper. 

Mr.  Evarts— But  it  is  in  evidence. 

Mr.  FuUerton— It  is  already  marked. 

Mr.  Evarts — It  is  supposed  to  he  marked,  but  the  mark  is  not 
on  it. 

[The  Tkibi::nt;  stenographer  here  marked  the  paper  "Exhibit 
D,  4."] 

Q.  Now,  Sir;  did  you  place  in  Mr.  Moulton's  hands,  at  that 
time,  anything  but  this  letter  to  Mr.  Bowen,  of  the  ISth  of  Jan- 
uary'-? [Turning to  Mr.  Shearman;  What  is  that  Exhibit?]  Xo 
matter.  Did  you  place  in  Mr.  Moulton's  hands,  at  that  time, 
acythi^ic-  but  this  authorization  and  the  letter  to  Bowen? 

Mr.  Beach — That  implies  an  assimiption,  I  thmk,  that  he 
placed  both  papers  in  his  hands  at  that  time. 

Mr.  Evarts— I  do  not  mean  to  reconsider  what  he  said.  Did 
he  p-ace  anything? 

Judge  Neilson— You  do  not  mean  to  Imply  that  they  \vere 
•both  handed  to  him  together? 

Mr.  Evarts — No,  Sir;  that  is  not  my  question. 

Mr.  Beach — The  question  implies  that. 

Mr.  Evarts — Xo;  you  handed  that  to  him? 

The  Witness— Mr.  Evarts,  if  you  wish  to  know  the  papers 
that  I  put  into  Mr.  Moulton's  hands,  I  can  tell  you. 

Mr.  Evarts — At  that  tune,  in  reference  to  Mr.  Bowea? 

The  Witress— Yes,  T  will  tell  you.  I  gave  him  three  papers 
—one,  a  little  note,  authorizing  Mr.  Moulton  to  settle  my  affairs 
with  him;  the  other,  a  copy  of  my  contract  vdth  The  Indepen- 
dent, and  the  other  a  copy  of  my  contract  with  The  Brooklyn 
Union;  these  were  the  three  papers  that  I  put  into  Mr.  Moul- 
ton's hands.  Farther  than  that,  I  do  not  know  that  I  put  any- 
thing into  his  hands. 

Q.  Did  you  give  him  the  Bowen  letter  that  you  testified  to? 
A.  Yes:  but  I  did  not  put  it  into  his  hands;  I  sent  it  down  to 
Mr.  Bowen;  but  he  declined  to  take  it  to  Mr.  Bowen. 

Q.  What?   A.  He  did  not  want  to  take  it  to  Mr.  Bowen. 

Q.  Then  you  offered  it  to  him?  A.  My  first  proposition  about 
that  paper  was  to  publish  it;  Mr.  Moulton  did  not  wish  it  pub- 
lished; I  then  wanted  him  to  deliver  it  to  Mr.  Bowen;  he  took 
charge  of  it. 

Q.  And  he  did  take  charge  of  it?   A.  Yes,  Sir. 

Q.  And  you  gave  it  to  him?  A.  What  do  you  moan  by  "  giv- 
ing it  to  him?''— that  I  made  over  a  deed  of  it  ? 

Q.  Handed  it  to  him?  A.  Yes,  Sir;  I  handed  it  to  him;  that 
is  {h-j  only  way  that  he  could  have  got  it. 

Mr.  Evarts — I  think  so,  unless  he  ravished  it.  [Laughter.] 

The  Witness— He  read  it  to  Mr.  Bowen  about  the  8th  or  IGth 
of  January, 

Q.  Very  well;  no  ma'ter.  There  has  been  testimony  to  that 
pxurpose,  I  believe;  something  about  that.  Kow,  Sir,  when  did 
you  first  learn  from  Mr,  Moulton,  or  anybody  else,  that  Mr. 
Bowen  did  not  pay  that  money?  A.  1  do  not  remember  the  ex- 
act date  of  Mr.  Moulton's  first  intendew  with  Mr.  Bowen;  some 
time  early  m  January. 
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Q.  Immediately  after  that,  was  it,  that  tie  made  some  report 
to  yen  about  it?  A.  Yes,  Sir,  very  shortly. 

Q.  And  that  report  at  least  included  the  fact  that  Mr  Bowen 
refused  to  pay?   A,  Ko,  Sir. 

Q.  Well,  then,  what  did  it  include?  A.  I  think  the  first  re- 
port th  it  came  from  Mr.  Bowen  was  the  payment  of  $4,000  to 
me,  which  he  owed  rae  upon  some  notes  I  held:  that  is  my  best 
recollection,  but  I  will  not  be  accurate  as  to  the  time.  Mr. 
Bowen  wanted  an  arbitration — wanted  not  only  a  settlement  of 
our  pecimiary  matters,  but  he  wanted  a  settlement  of  other 
matterc 

Q.  I  did  not  ask  for  that?  A.  What  is  it  that  you  ask  for, 
Mr.  E>'arts? 

Q.  I  ask  when  you  first  received  notice,  through  Mr.  Moulton, 
from  Mr.  Bowen  that  he  did  not  pay  these  liquidated  damages? 
A.  I  do  not  know  the  date,  but  it  was  very  early  in  January. 

Q.  Xow.  did  you  also  learn  that  he  also  wanted  an  arbitration? 
A.  Yes,  Sir;  we  both  wanted  it, 

Q.  Both  wanted  an  arbitration?  A.  Yes,  Sir;  Mr.  Moulton 
forbade  it, 

Q.  That  was  at  an  early  stage  of  the  matter?   A.  Yes,  Sir. 

Q.  And  Mr.  Moulton  prohibited  it?   A.  Yes,  Sir. 

Q.  Now,  the  actual  arbitration  was  not  h  -Id  until  somewhere 
in  the  Spring— April,  I  think— of  1872,  was  it  ?  A.  It  was  held 
on  the  2d  of  April,  1872,  I  think. 

Q.  Now,  you  never  saw  Mr.  Bowen,  I  suppose,  personally 
about  these  matters  at  all  ?  A.  I  do  not  remember  that  I  ex- 
changed a  word  with  Mr.  Bowen  from  the  day  that  I  left  him 
in  The  Union  office  in  1870  rmtil  the  2d  of  April,  1872;  if  I  d  d 
it  was  an  accidental  meeting  in  the  street. 

Q.  I  don't  know  anything  about  that;  that  is  your  view  of 
the  matter.  From  that  break  in  your  employment  until  the 
time  he  paid  you  your  money  you  had  had  no  intercourse  with 
him?  A.  I  have  an  indistinct  recollection  that  on  New  Year's 
Day  I  met  him  at  somebody's  house. 

Q.  But  that  was  casua'ly,  if  it  occarred  at  all  ?   A.  Yes,  Sir. 

Q.  Now,  you  have  seated,  I  think,  in  your  direct  examination 
that  Mrs.  Tilton  was  informed  of  (I  don't  know  whether  you 
used  the  word  "  trouble  "  or  "  business  affiiirs  ")  as  they  went 
on,  have  you  not?   A.  What  business  affairs? 

Q.  With  Bowen?   A.  What  week  do  you  allude  to? 

Q.  That  week  in  December?  A.  There  are  four  weeks  in  De- 
cember, 

Q.  You  have  no  idea  of  what  week  I  am  referring  to?  A.  No, 
Sir;  I  have  not;  I  suppose  you  are  refen-ing  to  the  early  part  of 
December, 

Q,.  I  wiU  tell  yon  what  week  I  am  referring  to— from  the  24th 
to  the  31st  of  December?  A.  I  had  no  business  affairs  with  Mr. 
Bowen  during  that  week. 

Q.  Had  you  an  interview  with  Mr.  Bowen  during  that  week  ? 
A,  I  had  an  interview  with  Mr.  Bowen  on  the  26th  of  Decem- 
ber. 

Q.  And  another  on  the  2?th  or  28th'  A.  Yes,  Six;  not  about 
btisiness  matters;  quite  different  from  btmness  matters;  mat- 
ters of  scandal  and  the  expulsion  of  Mr  3eecher  from  his 
pulpit 
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Q.  Yes,  we  have  heard  exactly  about  that.  Now, 
have  you  not  on  your  direct  examination  said  tliat  Mrs.  Tilton 
was  informed  of  these  occurrences?  A.  Yes,  Sir;  hut  you  have 
described  them  as  "husiness"  occnrrences. 

Q.  I  consider  them  business  occurrences  in  my  view  of  it.  A. 
But  I  did  not  interpret  to  Mrs.  TUton  your  views  of  the  case, 
Mr.  Evarts. 

Q.  No,  not  at  all.  And  it  was  in  consequence  of  this  informa- 
tion, as  I  understood  you  on  the  direct  examination,  that  she 
felt- solicitude  to  have  some  intercourse  between  you  and  Mr. 

Beecher?  A.  Well,  Sir;  my  answer  to  that  question  is  this  

.[  don't  ask  for  any  conversation,  I  only  ask  whether  you 
have  not  said  on  your  direct  examination,  that  in  consequence 
of  this  threatening  controversy  between  Mr.  Bowen  and  Mr. 
Beecher,  your  wife  felt  anxiety;  and  that  that  led  to  your  in- 
terview with  Mr.  Bowen?  A.  Mrs.  Tiiton  thought  if  Mr,  Bowen 
and  I  drove  Mr.  Beecher  out  of  his  pulpit,  all  the  world  would 
know  the  reason,  and  that  would  convict  her. 

Q.  I  didn't  ask  you  that.  I  asked  you  if  you  did  not  say  that 
on  your  direct  examination?  A.  I  stated  the  substance  of  that. 

Q.  That  it  was  in  consequence  of  your  wife  knowing  of  the 
threatened  trouble  between  Mr.  Bowen  and  Mr.  Beecher  that 
she  was  solicitous  you  should  have  an  interview  wifh  Mr, 
Bowen?  A.  Yes;  her  fear  and  anxiety;  that  was  it. 

Q.  Now,  you  went  on  and  you  came  to  the  transactions  of  the 
7th  of  February,  where  three  letters  were  written  and  commu- 
nicated to  the  persons  to  whom  they  were  addressed;  after 
that,  as  I  understand,  there  was  no  trouble  of  any  kind  or  con- 
cern in  reference  to  any  publicity  until  the  WoodhuU  card  of 
May  22d,  1871 ;  is  that  so?  A.  That  was  the  first  threat  that  was 
published,  Mrs.  WoodhuU  published  a  card,  dated  May  22d, 
1871,  threatening  to  expose  these  stories. 

Q,.  We  have  got  that  in  evidence  and  we  do  not  need  to 
repeat  it.  That  was  the  first,  wasn't  it?  A.  The  first  one  I 
knew  anything  of. 

Q,  I  am  taking  your  knowledge.  Now,  during  how  much  of 
that  time  had  Mr.  Mo  ;lton— this  interval  between  Feb.  7th  and 
this  22d  of  May— how  long  a  part  of  the  time  had  IVfr.  Moulton 
been  absent?  A.  Mr.  Moulton  went  to  Florida  in  that  interval; 
I  do  not  remember  exactly  t'ne  date  of  his  going  and  returning; 
I  should  think  he  was  gone  about  six  weeks. 

Q.  And  before  his  leaving  that  serious  illness  occurred,  didn't 
it?  A.  Yes,  Sir. 

Q.  And  he  went,  probably,  on  account  of  his  health?  A. 
Yes,  Sir. 

Q.  So  that  he  had  been  shut  out  pretty  much  all  the  while 
from  the  date  of  his— how  long  did  that  sickness  continue 
before  he  went  South  ?  A.  My  impression  is,  he  was  sick 
about— I  think  the  culmination  of  his  sickness  was  about  the 
middle  of  January,  and  that  it  was  a  very  slow  recovery, 

Q.  So  that  from  the  middle  of  January  until  his  return  from 
the  South,  he  was  pretty  much  shut  up  from  any  activity  in  any 
matter,  wasn't  he  ?  A,  He  was  not  shut  up  when  he  was  on  his 
way  to  the  South. 

Shut  out  from  any  activity  in  any  matters  here  ?  His 


absence  and  his  sickness  covered  pretty  much  from  the  middle 
of  January  until  his  return  from  the  South  ?  A.  Yes,  Sir  ;  but 
that  is  quite  another  thing  from  his  being  "shut  out."  Mr. 
Moulton  carried  on  his  business  in  his  sick-bed,  like  a  general 
in  his  tent.   He  never  was  "  shut  out"  from  any  activity. 

Q.  But  he  didn't  go  about  much  ?  A.  No,  Sir ;  not  when  he 
was  confined  to  his  room. 

Mr.  Evarts— During  that  period  he  did  not,  of  course. 

WHO  GAVE  MRS.  WOODHULL  THE  STORY. 
Q.  Now,  Sir,  as  I  understand  the  matter,  all  that 
had  passed  betwen  you  and  Mr.  Moulton  and  Mr.  Beecher  re- 
garding any  relations  with  your  wife  during  this  period  were 
confidential,  and  for  the  purpose  of  being  kept  secret  and  assist- 
ing in  keeping  secret  whatever  those  relations  were  ?  A.  Yes, 
Sir  ;  and  that  was  the  design  of  Mr.  Moulton's  labors  in  the 
matter. 

Q.  And  the  conferences  and  actions  towards  that  design  were 
not  intended  to  be  made  public,  were  they  ?   A.  Not  at  all.  Sir. 

Q.  Not  in  the  least.  Now,  Sir,  did  you  ever  suspect  Mr. 
Beecher  of  having  communicated  to  Mrs.  WoodhuU  the  basis  of 
her  threat  of  May  22d  ?  A.  No,  Sir,  nor  to  any  other  person. 

Q.  You  never  suspected  him  ?   A.  Not  at  aU,  Sir. 

Q.  That  I  suppose  ;  it  may  be  inferred  from  your  views  of 
this  case.   Did  you  ever  suspect  Mr.  Moulton  ?   A.  No,  Sir, 

Q.   of  communicating  to  Mrs.  WoodhuU  any  of  these  mat- 
ters?  A.  I  answered  that  question  before  you  asked  it. 

Mr.  Evarts— Well,  you  know  what  the  Scriptures  say  about  a 
man  that  answers  a  question  before  it  is  asked? 

The  Witness— Mr.  Moulton  is  above  suspicion. 

Mr,  Evarts— You  say  you  did  not?  A.  I  did  not. 

Q.  I  understand  you,  then,  that  when  you  first  went  to  see 
Mrs.  WoodhuU  on  the  appearance  of  that  card,  which  was  only 
a  premonition,  she  then  gave  you  substantially  aU  the  matters 
that  she  published  in  the  FaU  of  1872?  A.  Yes,  Sir;  all  the 
horrid  incidents,  and  more  besides.  She  didn't  connect  them 
with  various  persons,  as  she  did  then. 

Q,.  I  gathered  from  your  examination  that  there  was 
nothing  that  she  kn^w  in  the  Fall  of  1872,  or 
professed  to  know,  that  she  didn't  know  or  pro- 
fess to  know  in  May,  1871?  A.  Well,  for  instance,  she  didn't 
tell  me  in  May,  1871,  that  she  had  carried  the  proof  of  her  Stein- 
way  Hall  speech  into  Mr.  Beecher's  study,  and  had  there  given 
it  to  him.  That  was  the  subsequent  fact.  What  she  told  me 
was  in  the  various,  vivid  and  extraordinary  instances  of  crimi- 
nal relationship  which  existed. 

Q.  And  the  pistol  scene,  and  all  that?  A.  Yes,  Sir;  not  as  it 
happened,  but  as  it  didn't  happen. 

Q.  Well,  as  she  stated  it  she  told  it  to  you  then?  A.  She  told 
me  

Q,,  Now,  no  matter;  I  don't  care  what  she  told  you,  I  only 
want  to  know  whether  I  am  right  in  understanding  your  direct 
examination,   A.  Wliat  is  your  understanding  of  it? 

Q.  This :  that  all  the  matters  that  related  in  her  article  of  1872  to 
Mr.  Beecher's  relations  to  your  wife,  and  to  any  operations  or 
movements  of  yourself  or  Mr.  Moulton  with  Mr.  Beecher  in  the 
same  connection— aU  that  was  contained  in  her  article  of  1872  tha 
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had  any  bearing  and  relation  slie  mentioned  to  yoa  m  May, 1871  ? 
A.  I  won't  undertake  to  say  that  she  mentioned  in  May,  1871, 
every  identical  particular  ■which  she  afterwards  put  into  her 
story  of  November,  1872.  I  do  undertake  to  say  that  all  the  ex- 
travagant incidents  of  that  story  of  1%TZ,  namely— well,  I  won't 
rehearse  them. 
Mr.  Evarts— Well,  no  matter. 

The  Witness — They  were  spread  out  in  a  very  violent  and 
energetic  speech  by  ker  to  me  in  May,  1871. 
Mr.  Evarts— That  is  what  I  understood. 

The  Witness— But  when  she  told  me  her  story  in  May,  it  was 
unconnected  with  the  various  persons,  ladies  and  gentlemen. 

Mr.  Evarts— Other  pev->ple?  A.  Yes,  Sir,  whom  she  first 
named  as  her  authorities. 

Mr.  Evarts— Well,  we  don't  care  about  that.  I  am  not  talking 
about  that.  At  that  time,  in  May,  1871,  she  didn't  give  you  any 
authority?  A,  No,  Sir,  I  asked  her  and  she  declined  to  give  me 
any. 

Mr.  Evarts— Now,  you  say  you  read  thut  note  with  a  shudder? 
A.  Yes,  Sir. 

Q.  And  had  you  any  doubt  when  you  read  it  that  that  refer- 
ence to  a  distinguished  teacher  and  the  wife  of  another  distin- 
guished teacher  would  be  understood  by  the  public  in  Brooklyn 
as  relating  to  Mr.  Beecher?  A.  No,  Sir,  I  had  not  any  expecta- 
tion; I  had  not  any  thought  that  the  public  would  understand 
it;  but  when  she  put  it  into  my  hand,  and  I  read  it,  I  swiftly 
interpreted  it  to  myself,  and  as  it  contained  a  th: cat  of  exposure 
and  publication  I  shuddered  from  head  to  foot  in  contemplation 
of  it. 

Q.  It  didn't  strike  you,  then,  that  that  publication  would  risk 
the  public  havmg  an  idea  that  your  family  and  Mr.Beecher's  were 
referred  to  by  it?  A.  No,  Sir,  not  the  card  itself  ;  but  the  car- 
itself  contained  a  threat  to  expose  those  facts  dimly  hinted  at  in 
it,  and  it  was  that  threatened  publication  which  would  have  car- 
ried dismay  through  our  household. 

Q.  Exactly;  I  only  wanted  to  know  what  the  state  of  your 
mind  was.  You  considered,  then,  that  the  publication  of  Mrs. 
Woodhull,  so  far  as  it  stated  that  she  knew  of  a  case,  &c.,  un„ 
connected  with  any  threat  of  gi\dng  more  particulars?  A.  Yes. 
Sir. 

0..  You  thought  that  would  be  a  harmless  publication  in  these 
communities,  did  you?  A.  Nl),  Sir;  I  didn't  think  it  would  be 
a  harmless  communication,  but  I  didn't  suppose,  if  the  card  had 
stood  just  at  that  point,  that  the  great  public  would  have  im- 
agined Mr.  Beecher  and  Mrs.  Tilton  to  be  meant. 

Q.  You  didn't  think  anybody  in  Brooklyn,  where  there  are  so 
many  teachers,  would  have  thought  which  ones  of  them  they 
were?  A.  There  would  have  been  a  small,  narrow  circle  which 
would  have  known,  but  the  great  public  would  not  have  known. 

Q.  Does  not  a  small  naiTow  circle  in  scandal  tend  to  become 
a  large,  wide  circle?  A.  I  think  it  does;  yes.  Sir. 

Q.  Now,  Mr.  Tilton,  have  you  any  doubt  that  that  publica- 
tion stopping,  as  I  have  suggested,  and  as  you  have  accepted, 
with  that  announcement  of  the  fact,  that  she  knew  that  that  of 
itself  carried  danger  of  scandal  concerning  your  family  and  Mr. 
Beecher.  whether  there  would  be  any  truth  or  falsehood  in  it? 
A  Why,  Sir,  inasmuch  aa  a  certain  number  of  people  must 


have  known  to  what  it  referred,  t^^ere  would  have  been  to  that 
extent  danger;  still,  I  don't  think  that  that  card  of  itself  would 
have  multipled  the  number  of  people  who  did  know;  it  v.-as  the 
threat  of  the  publication  which  the  card  contained  that  was  the 
menace  of  evil. 

Q.  And  the  actual  publication  of  I  hat,  without  the  particulars, 
you  did  not  consider  as  conveying  any  spark  of  scandal  in  these 
communities?  A.  Oh,  I  would  not  say  it  was  not  a  sp^irk;  I 
think  any  such  publication  would  be  a  spark. 


MR«.  MORSE  DECLARED  THE  TATTLER. 
Q.  Well,  I  suppose  so.  Very  well.  Now,  as 
you  did  not  suspect  Mr,  Beecher  or  Mr.  Moulton  of  having  in- 
formed Mrs.  Woodhull,  how  did  you  imagine  she  had  got  her 
infonnation  ?  A.  Through  the  open  gate  of  the  lips  of  Mrs. 
Nathan  B.  Morse. 

Q.  That  was  youi-  theory  ?  A.  Yes,  Sir;  not  that  it  went 
from  Mrs.  Morse  directly  to  Mrs.  Woodhull,  but  that  it  went 
through  many  mouths.  Mrs.  Morse  was  in  the  habit  of  saying 
that  I  made  such  and  such  charges. 

Q,  No  matter;  I  didn't  ask  you  that.  A  And  they  got  to 
Mrs.  Woodhull's  ears. 

Q.  I  didn't  a?k  you  a  word  about  that.  Tou  suspected,  then, 
that  what  Mrs.  Morse  had  publicly  said         A.  Privately  said. 

Q.  Well,  privately  said  with  the  publicity  that  had  reached 
Mrs.  Woodhull,  because  you  don't  mean  that  she  whispered  it 
in  Mrs.  Woodhull's  ears  ?  A.  Nc,  Sir;  she  didn't  whisper  it 
in  any  one's  ears;  she  spoke  it  loud. 

Q.  Well,  that  is  what  I  call  public.  Yon  thought  that  was  the 
source  of  Mrs. Woodhull's  information?  A.  Yes,  Sir;  the  origi- 
nal source,  that  the  stories  went  from  her.  They  certaialy  did 
not  go  from  me,  nor  from  Mr.  Moulton,  nor  from  Mr.  Beecher. 

Q.  And  I  understand  you  to  say  that  neither  of  you  had  com- 
munic^ited  any  of  th;^  occurrence?  during  this  confidential  inter- 
course in  the  early  month  of  1871  and  the  close  of  187 J?  A. 
What  is  that  you  understand? 

Q.  That  neither  you,  nor  Mr.  Moulton,  nor  Mr.  Beecher,  had 
communicated  those  stages  and  conferences  that  took  place  be- 
tween you  three  to  anybody?  A.  I  cannot  speak  for  Mr.  Beecher 
or  for  Mr.  Moulton;  I  spoke  to  a  few  of  my  friends  about  cer- 
of  the  maneuvers  that  had  been  made, 

Q.  During  this  period?  A.  Yes,  Sir;  for  instance,  I  said  to 
a  number  of  friends  that  Mr.  Beecher  had  gone  and  got  a  re- 
traction. 

Mr.  Evarts — I  won't  take  any  instance;  this  is  a  cross-es- 
amination. 

The  Witness — Don't  make  it  more  cross  than  is  necessary, 
[Laughter.] 

Mr.  Evarts— No,  it  is  mild  in  manner,  no  doubt. 
The  Witness— I  don't  think  it  is. 

Mr.  Evarts— But  it  is  an  examination  that  authorizes  no 
spontaneous  statements. 

Judge  Neilson — [To  the  witness.]  The  practice  is  to  answer 
questions  simply. 

Mr.  Evarts— Answer  the  question;  that  is  my  right,  and  you 
have  a  right  to  sto-n  then.  I  have  a  right  to  limit  my  question, 
and  you  have  a  right  t.o  stop.    Now,  you  had  then,  during  that 
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interval  before  May,  1871,  told  more  or  less  of  confidential 
friends,  had  you?  A.  Yes,  Sir. 

Q.  Of  the  steps  and  stages  of  the  confidential  communica- 
iions?  A.  Yes,  Sir,  I  had. 

MR.  TILTON'S  ACTUAL  DISPOSITION  TOWARDS  iSR. 
BEECHER. 

Q.  Very  well?  A.  I  cannot  answer  whether  Mr. 
Beec  her  had,  or  whether  Mr.  Moulton  had,  but  I  had, 

Q.  That  you  can  answer  for?  A.  Yes,  Sir;  and  I  undertook 
to  tell  you  that  when  you  said  you  understood  to  the  contrary. 

Q.  Well,  I  think  I  did  understand  to  the  contrary.  I  now  un- 
derstand it  boch  ways. 

The  Witness— But  understand  that,  in  communicating  that,  I 
never  spoke  to  Mrs.  Tilton's  disparagement.  I  had  never  been 
very  particularly  anxious  to  save  Mr.  Beecher. 

Q.  You  were  not?  A.  No,  Sir. 

Q.  You  were  not  anxious  to  save  Mr.  Beecher?    A.  No,  Sir. 

Q.  Although  it  led  to  disclosures  about  your  wife?  A.  No, 
Sir;  the  only  protection  I  put  over  Mr.  Beecher  was  just  so  far 
as  it  was  necessary  to  protect  Mrs.  Tilton;  and  if  it  had  not 
been  necessary  to  protect  Mrs.  Tilton  I  should  have  allowed  Mr. 
Beecher  to  go  to  his  destruction  four  years  ago. 

Mr.  Evarts— That  I  understand  to  be  your  disposition. 

The  Witness— Yes,  Sir;  I  don't  wish  to  dicguise  it. 

Mr.  Evarts— It  would  be  difficult  if  you  did;  that  we  agree 
about.  But,  still,  all  the  motive  for  going  to  Mr.  Beecher  was 
solicitude  to  protect  Mrs.  Tilton?  A.  Yes,  Sir. 

Q.  And  yet,  after  that,  you  did  not  scruple  to  tell  as  much  as 
you  chose  of  the  confidential  matters  between  you  and  Mr. 
Beecher  and  Mr.  Moulton?  A,  I  never  had  a  confidence  with 
Henry  Ward  Beecher  in  my  life. 

Q.  Will  you  answer  my  question  now?  A.  Yes,  Sir. 

Mr.  Evarts— [To  The  Tribune  stenographer.]  Read  the  ques- 
tion. 

The  Witness— I  have  answered  it  in  that  statement 
[The  Tribune  stenographer  read  the  question  to  the  wit- 
ness.] 

Mr.  Beach— The  answer  is  proper. 

Judge  Neilson— It  is  proper  so  far.  He  can  add  whether  he 
scrupled. 

Mr.  Evarts— Is  that  all  the  answer  you  can  make?  A.  Well, 
Sir,  I  think  that  is  a  very  comprehensive  answer. 

Mr.  Evarts— Well,  there  may  be  a  difference  of  opimon  about 
that. 

Mr.  FuUerton- It  is  not  worth  while  to  explain  that. 

Mr.  Evarts— No,  v/e  won't  debate  that.  [To  the  witness  ]  I 
understand  you  to  say,  that  notwithstanding  the  whole  motive 
of  this  interview  of  the  30th,  and  of  what  followed,  it  was  to 
protect  your  wife,  and  not  with  love  to  Mr.  Beecher;  yet  you 
didn't  scruple  immediately  after,  or  while  they  were  going  on, 
to  disclose  as  much  as  you  pleased  of  what  was  going  on?  A. 
Yes,  Sir;  I  should  

Mr.  Evarts— Very  well,  that  is  enough. 

Mr.  Beach— No,  that  is  not  enough. 

The  Witness — I  mean  to  say,  Mr.  Evarts,  that  I  was  under  no 
obhgation  to  keep  any  secret    I  had  kept  the  transaction 
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secret  on  my  wife's  account,  but  not  from  any  obligation  that 
I  was  under  to  the  Rev.  Henry  Ward  Beecher. 

Q.  I  have  not  asked  you  anything  about  that.  I  asked  you 
whether  you  kept  it  secret?  A.  I  did  fsom  any  persons  except 
from  the  few  who  knew  the  essential  facts  in  the  case. 

Q.  You  did  except  from  those  to  whom  you  told  it?  A.  Yes, 
Sir;  except  from  those  to  whom  I  had  originally  told  the  crime 

Q.  But  you  didn't  scruple  to  tell  to  whom  you  pleased,  what 
you  pleased,  concerning  these  transactions  while  they  were  go- 
ing on? 

Judge  Neilson  [to  the  witness]— Now,  say  you  did  or  did 

not? 

The  Witness — Must  I  answer,  your  Honor,  as  to  the  scruple 
which  I  had? 

Judge  Neilson— Whether  you  did  or  did  not,  and  then  ex- 
plain, if  you  wish. 

The  Witness— I  have  told  you,  Mr.  Evarts,  to  whom  I  spoke. 

Mr.  Evarts— You  selected  who  you  would  speak  to,  and  you 
told  them  what  you  saw  fit  ?  A.  I  selected  whom  I  would 
speak  to. 

Q.  And  you  told  what  you  saw  fit?  A.  Yes,  Sir;  and  not 
what  I  did  not  see  fit. 

Q.  Now,  so  far  as  you  know,  was  it  not  from  your  utterances 
that  there  ever  came  the  first  leakage  of  the  transactions  thus 
purposed  and  carried  out  duriug  that  early  season,  that  finally 
reached  Mrs.  WoodhuU?  A.  No,  Sir;  it  was  from  Mrs.  Morse. 

Q.  Yes,  but  how  did  she  find  out  what  had  passed,  confi- 
dentially or  privately  between  Mr.  Moulton,  Mr.  Beecher  and 
yourself?  A.  Because  I  told  her  and  she  told  all  the  world. 

Q.  She  is  one  of  the  persons          A.  Yes,  Sir. 

Q.  That  you  told  ?  A.  Yes,  Sir. 

Q.  And  you  knew  her  infirmity  bafore  you  told  her  ?  A.  Tea 
Sir  ;  I  did.  [Laughter.] 

Judge  Neilson— I  shall  be  obliged  to  adjourn  the  Court.  I 
wUl  not  sit  here  and  attempt  to  administer  justice  with  this, 
disposition  on  the  part  of  the  audience.  It  is  perfectly  amazing. 
All  the  gentlemen  in  my  view  are  respectable  and  intelligent, 
citizens,  and  yet  without  respect  to  the  occasion  or  the  Court, 
they  continually  interrupt  the  proceedings.  I  regret  it  very 
much  ;  it  disturbs  the  counsel ;  it  is  disrespectful  to  the  Court ; 
it  does  no  good. 

Mr.  Evarts— WeU,  was  any  part  of  your  shudder,  when  you 
read  this  card  to  Mrs.  Woodhull,  occasioned  by  your  fear 
that  your  imprudence  might  have  contributed  to  her  knowl- 
edge? A.  I  don't  understand  how  to  divide  a  shudder  into 
parts. 

Mr.  Evarts — As  I  recollect  it  was  a  spasm  of  agonized  feel- 
ing on  my  part  What  its  component  parts  were  I  don't 
know, 

Q.  And  a  complete  surprise,  was  it  not  ?  A.  It  certainly  wa» 
a  complete  surprise. 

Q.  You  didn't  then  have  in  your  mind  that  you  told  Mrs 
Morse  and  knew  her  infirmities  of  speech  before  you  told  her  f 
A.  I  instantly  imagined  whence  the  stories  came. 
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mh,  tiltox's  counsel  in  the  bowen  trouble. 

Q.  Well,  tiiat  is  what  I  call  making  it  a  part  of  the 
sliudder.  Now,  up  to  this  stage  of  the  matter  no  particular 
progress— this  is  through  that  Winter;  I  have  now  come  to  a 
date  in  May— up  to  that  time  no  particular  progress  had  been 
made  in  collecting  your  money  from  Mr.  Bowen?  A.  I  don't 
know  that  Mr.  Moulton  made  any  effort  to  do  so.  He  was 
sick.    Perhaps  he  did  some. 

Q.  As  a  matter  of  fact,  there  was  no  particalar  progress 
made  in  that  matter?  A.  The  money  was  not  collected.  I 
don't  know  what  progress  was  made  in  the  matter. 

Q,  You  didn't  know  of  any  progress  ?  A.  All  I  knew  was 
thai  the  money  was  not  collected. 

Q.  Now,  when  was  it  that  you  took  advice  concerning  that 
pecuniary  interest  between  you  and  Mr.  Bowen  ? 

Mr.  Beach— When  first  ? 

Mr.  Evarts— He  has  spoken  of  it  in  his  direct  exaininatior.. 

Mr.  Beach  [to  the  witness]— He  means  legal  advice. 

Mr.  Evarts — Yes,  Sir.  You  have  spoken  in  your  direct  ex- 
smination  of  ha\'ing  taken  advice.  A.  I  consulted  Frederick 
A  Ward  ;  I  don't  remember  the  date  ;  I  think  a  year  elapsed, 
though. 

Q.  Was  Mr.  Ward  alone  in  business,  or  was  his  a  partnership? 
A.  No,  Sir;  Mr.  Ward  was  the  law  partner  of  Judge  Eeynolds. 

Q.  Of  the  present  Judge  Keynolds,  who  was  then  at  the  bar? 
A,  Yes,  Sir. 

Q.  And  you  took  advice  with  them  in  regard  to  the  collec- 
tion of  that  claim?   A.  No,  Sir;  I  did  not. 

Q.  Well,  what  did  you  do?  That  is  what  I  asked  you,  when 
you  took  advice  concerning  the  collection  of  your  claim  against 
Mr.  Bowen?  A.  I  didn't  understand  your  question  in  that 
way.  I  understood  your  question  to  be  when  I  took  legal  ad- 
vice in  reference  to  this  business. 

Q.  My  friend,  Mr.  Beach,  asked  me  if  I  meant  legal  advice, 
but  I  didn't  intend  to  give  up  the  rest  of  my  question.  My 
question  was  when  you  first  took  legal  advice  concerning  the 
collection  of  your  claim  against  Mr.  Bowen?  A,  I  never  took 
any  advice  as  to  that  point. 

Q.  Never  at  all?  A.  No,  Sir.   The  legal  advice  was  as  to  the 
validity  of  the  contracts. 
Mr.  Evarts — I  did  not  ask  you  that. 

The  Witness — Whether  the  contract  was  good  

Mr.  Evarts— Still  

The  Witness— Perhaps  in  a  secondary  sense  it  might  be  re- 
garded as  advice  concerning  the  collectioxi  of  the  claim. 

Q.  I  should  regard  it  so  ;  still.  I  cannot  tell  how  that  is.  You 
did,  thpn,  take  legal  advice  as  to  the  validity  of  your  pecuniary 
claim  against  Mr.  Bowen  upon  the  contracts  oi  these  gentlemen 
that  you  have  named.  A.  I  took  advice  as  to  this 
point,  namely,  whether  those  contracts  which  I  had  drawn,  I 
not  being  a  lawyer,  were  good  for  the  S~,O0O.  Judge  Reynolds 
said  they  would  stand  till  doomsday,  that  they  were  as  good  as 
any  one  could  have  made. 


Q.  That  was,  the  damages  for  an  immediate  dissolution?  A. 
Yes,  Sir. 
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It  would  be  $5,2{)'),  and  where 


Q.  Now,  come  to  the  ST.OM. 
did  the  other  $1,800  come  from? 

The  Witness — I  beg  your  pardon;  I  didn't  hear;  I  was  cough- 
ing. 

Mr.  Evarts — I  will  ask  you.  There  is  a  penalty — I  have  under- 
stood it  was  half  the  salary — which  would  be  beyond  $5,090. 
Mr.  Morris — Yes,  Sir,  and  a  certain  percentage. 
Mr.  Evarts— Well,  I  am  asking  you  (the  Witness).  There 
was  some  penalty  for  breaking  the  contracts  without  notice, 
was  there  not  ?   A.  Yes,  Sir. 

Q.  And  was  that  named  as  half  the  annual  salaries  on  the 
two  papers,  or  was  it  named  as  $5,030  in  a  round  sum  ?  A.  It 
was  not  named  in  a  round  sum, 

Q.  Very  well;  it  was  half  the  salaries.  Well,  that  would  be 
§5,200  ?  A.  I  don't  think  it  was  half  the  salaries.  Permit  me 
to  explain.  I  think  the  penalty  for  breaking  the  contract  with 
T7ie  Independent  was  half  the  salary.  The  penalty  for  break- 
ing the  contract  with  The  Union  was  half  the  salary,  together 
with  haif  the  profits  of  that  year. 

Q.  The  percentage  ?  A.  That  is  my  recollection  of  it ;  I 
won't  be  positive  of  it. 

Q.  That  is  half  of  your  percentage  of  the  profits  ?  A.  Yes, 
Sir. 

Q.  It  was  in  that  way  that  S'jOOO  came  to  be  the  sum  ;  it  in- 
cluded this  percentage  ?  A.  Yes,  Sir. 

Q.  That  is  so,  is  it  not  ?  The  sum  of  $7,000  that  is  spoken  of 
was  made  up  of  half  the  salaries  and  of  half  the  supposed  per- 
centage ?  A.  Together  with  some  unpaid  salary. 

Q.  That  is  what  I  want  to  get  at,  wheth3r  the  whole  $7,000 
was  in  the  nature  of  penalty,  or  whether  it  included  a  debt  for 
past  d^  arrears  or  something  of  that  kind?  A.  I  think  there 
were  certain  sums  for  money  due  on  my  salary  that  had  not 
been  paid;  I  don't  remember  all  the  items. 

Q,  And  they  were  count-'d  into  the  $7,030?  A.  Yes,  Sir;  to 
erether  with  the  intere-t. 

Q.  Now,  did  you  take  advice  at  the  same  time,  or  a£  aay 
time  before  the  collection  of  the  matter,  respecting  the  validity 
of  Mr.  Bowen's  defenses  against  its  payment?  A.  No,  Sir;  he 
had  not  any. 

Q.  Well,  he  didn't  pay  f  A.  No,  Sir,  he  didn't  pay  immedi- 
ately ;  he  did  afterwards. 

Q.  He  hadn't  any  good  defense  perhaps,  but  he  didn't  pay? 
A.  Well,  he  had  not  any  at  aU. 

Q.  Why  didn't  he  pay  yon  then  ?  A.  I  will  tell  you  why  he 
didn't  pay  me. 

Q,  Well  ?  A.  Mr.  Bowen  wanted  to  arbitrate.  In  the 
beginning  9f  January,  1S71,  he  wanted  to  make  the  payment 
of  the  money  he  thought  I  needed,  and  he  wanted,  through  the 
payment  of  that  money,  to  get  me  to  sign  a  paper  to  the  effect 
that  he  and  I  would  keep  the  peace.  He  was  afraid,  in  other 
words,  of  the  storm  which  he  had  raised  between  himself  and 
Mr.  Beecher,  and  he  wanted  an  arbitration  in  order  that  not 
only  business  affairs  but  other  difficulties  should  be  settled.  T 
understand  exactly  the  reason  why  he  wanted  an  arbitration. 
Mr.  Moulton  forbade  it. 
Q.  Did  he  give  you  that  reason,  or  was  tliis  only  your  under- 
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A.  No,  Sir,  h.K  didn't  give  it;  I  extracted  it  from  his 


standing? 
Tnind. 

Q.  That  is  your  understanding  of  it?  A.  Tes,  Sir, 
Q.  Bat  he  didn't  give  it.   Now,  did  Mr.  Bowen  ever  admit  to 
you,  after  you  began  to  collect  or  wished  to  collect  those  liqui- 
dated damages  or  what  not  did  he  ever  admit  to  you  that  he 

owed  any  part  of  it?  A.  I  have  already  told  you  I  never  laid 
eyes  on  Mr.  Bowen,  at  least  for  a  personal  interview,  between 
December  26th,  1870,  and  the  night  when  he  paid  me  the  ^7,000 
in  1873. 

Q.  Then  he  never  did  admit  to  you  that  he  owed  you  a  dol- 
lar ?  A.  I  never  exchanged  a  word  with  him  on  any  sub- 
ject. 

Q.  Well,  it  is  an  argumentative  mode  of  putting  it.  A.  He 
never  admitted  or  denied  ;  I  never  conversed  with  him, 

Mr.  Morris— You  mean  the  27th  or  the  28th,  A,  Yes,  Sir  ;  the 
27th  or  the  28th. 

MR.  T1LT0?T'S  EARLY  QUARRELS  WITH  MR.  BOWEN. 

Q.  Kow,  Mr.  Bowen  did  make  you  a  payment  of 
a  certain  amount  at  that  time,  or  very  early  in  January;  didn't 
he?  A.  He  didn't  make  it  to  me;  he  made  it  to  Mr.  Moulton. 

Q.  Well,  under  that  authority  that  Mr.  Moulton  had?  A.  Oh! 
no;  that  was  quite  another  affair;  these  were  notes  that  I  held. 

Q.  Well,  he  did  pay  you  some  money,  anyhow?  A.  Yes,  not 
having  any  reference  to  my  business  with  The  Independent,  or 
with  The  Union.  I  held  Mr.  Bowen' s  notes  for  ^4,000,  or  there- 
abouts, a  matter  entirely  distinct  from  my  business. 

Q.  They  were  not  then  arrears  of  salary,  or  anything  of  that 
kind;  the  notes  were  not  for  arrears  of  salary  or  anything  of 
that  kind?   A.  Oh,  no.  Sir;  no,  Sir;  nothing  of  that  sort. 

Q.  Money  loaned  by  you,  were  they?  A.  My  impression  is 
that  I  had  sold  to  Mr.  Bowen  some  shares  in  The  Brooklyn 
Union  stock,  which  I  held  at  an  early  period,  and  also  my 
impression  is  that  he  took  some  notes  from  Mr.  Gibson. 

Q.  Well,  we  won't  go  into  details.  A.  At  aU  events  I  held  Mr. 
Bowen's  notes  for  between   4,000  and  $5,000. 

Q.  And  they  were  not  for  arrears  of  salary  or  past  dues?  A. 
No,  Sir;  they  had  nothing  to  do  with  The  Independent  or  The 
Brooklyn  Union, 

Q.  That  is  enough.  Now,  do  you  remember  a  short  time  be- 
fore these  matters  between  you  and  Mr.  Bowen  arose,  the  situa- 
tion in  which,  from  some  difference  between  you  as  to  the 
support  by  your  paper  of  a  political  candidate  here,  there  was  a 
trouble  between  you  and  Mr.  Bowen?  A.  Yes,  that  is  The 
BrooMyn  Union, 

Q.  I  mean  that.  That  was  a  secular  paper.  Now,  didn't  Mr. 
Bowen  then  inamate  to  you  that  he  might  terminate  your  con- 
nection with  that  paper  for  that  difference  of  opinion  ?  A.  I 
will  tell  you  what  Mr.  Bowen  said.  He  came  into  the  office  one 
day  during  the  local  campaign,  I  think  August  or  September, 
and  there  was  a  certain  candidate  for  office — I  need  not  mention 
him. 

Q,  For  Congress,  I  suppose.   A.  Well  

Q.  Well,  it  is  of  no  consequence  ?  A.  I  better  not  name  him. 
Q.  It  was  very  public  at  the  time?  A.  A  bolt  in  the  Republi- 
can party  had  been  made  on  his  acoormt.   A  certain  section  of 


the  party  wanted  to  repudiate  him.  T  didn't  Vnow  very  i^r.-h 
about  the  matter,  but  I  took  the  paper  in  the  line  of  the  bolters, 
because  they  seemed  to  be  the  most  respectable  part  of  the  com- 
munity. Mr.  Bowen  came  down  from  Connecticut  and  wanted 
me  to  support  him.  I  declined,  and  he  pressed  the  matter.  I 
said,  "Mr.  Bowen,  I  am  the  editor  of  this  paper  by  a  contract, 
and  it  is  impossible."  He  said  to  me  that  there  was  one  way  by 
which  he  could  become  the  master  of  his  own  paper,  and  I  said 
"Yes,  and  there  is  only  one.  So  long  as  I  am  the  editor  by  con- 
tract, I  shall  not  support  that  man."  It  was  a  little  flurry  be- 
tween us,  the  first  and  only  one  that  we  had  had  in  15  years. 

Q.  Well,  he  told  you  that  there  was  one  way,  and  that  was  by 
changing  the  editor?  A.  Yes;  I  told  him  that  that  was  the  only 
way— he  must  break  his  contract  and  take  the  penalty. 

Q.  And  you  went  on,  and  the  candidate  was  defeated,  wasn't 
he? 

Mr.  Beach— Oh!  well!  well!  well!  that  is  quite  unimportant. 
Mr.  Fullerton — We  will  keep  out  of  politics,  I  guess. 
Mr.  Evarts — ^You  persisted  in  your  course  with  the  paper?  A* 
I  certainly  did,  Sir. 
Mr.  Beach— Bolts  don't  often  succeed,  except  in  Carpenter's 
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Mr.  Evarts — Now,  when  you  went  over  to  see 
Mrs.  Woodhull  on  this  sort  of  summons,  in  May,  1871,  she  was 
not— her  person  was  not  a  stranger  to  you,  was  it?  A.  What 
visit  do  you  allude  to.  Sir? 

Q.  When  you  went  over  after  the  sort  of  summons  she  sent 
you  to  come  and  see  her  in  reference  to  her  publication  of  May 
23d,  1871  ?  A.  I  had  seen  her  once  and  been  introduced  to  her. 

Q.  When  was  that,  and  under  what  circumstances  ?  A.  One 
day— I  can't  recall  the  date— shortly  before  that  occurrence, 
a  gentleman  called  at  my  office,  and  in  the  course  of  some  con- 
versation asked  me  if  I  had  ever  seen  Mrs.  Woodhull,  theBroad- 
st.  broker.  I  said  no,  I  never  had.  He  told  me  Ghe  was  a  very 
remarkable  woman. 

Q.  I  don't  care  about  all  this  detail,  yon'  know,  I  only  want 
the  circumstances.  A.  I  walked  down  tovm  with  him  into  her 
office  and  was  introduced  to  her.  I  had  an  interview  I  suppose 
four  or  five  minutes  long.  That  was  the  first  time  I  saw  her. 
After  that,  very  shortly  after  that,  came  this  card,  when  she 
sent  for  me. 

Q.  About  how  soon  was  this;  about  what  date  was  this  pre- 
vious interview?  A.  My  impression  is  that  it  was  a  very  short 
time  previous  to  the  publication  of  this  card. 

Q,.  Do  you  think  during  that  month  of  May?  A.  I  think  so; 
yes.  Sir. 

Q.  Well,  there  you  saw  her  alone  in  her  office?  A.  No,  Sir; 
I  saw  her  husband  there  and  one  or  two  other  persons.  I  don't 
remember  all  the  persons  there.   It  was  a  sort  of  levee. 

Q.  Did  this  gentleman  go  with  you?  A.  Oh!  yes;  he  Intro, 
duced  me. 

Q.  Introduced  you,  and  remained,  did  he?   A.  Yes,  Sir. 
Q.  But  it  was  an  interview  in  her  office,  was  it  not?  A-  Yea, 
Sir. 


Q.  Only  yourself,  and  yonr  friend,  and  

sion  is  that  others  were  there. 

Q.  And  this  lady  and  her  husband?  A.  Yes,  Sir.  I  think 
that  others  besides  were  there  in  the  office;  that  is  my  impres- 
sion. There  was  quite  a  number  of  people  there,  but  I  won't 
be  certain  about  that. 

Q.  Now,  Sir,  when  did  you  last  see  Mrs.  Woodhull?  A.  The 
last  time  I  saw  her.  Sir,  was  in  the  month  of  April,  1872, 
shortly  before  the  Cincinnati  Convention  that  nominated  Mr. 
Greeley. 

Q.  And  what  interrupted  or  broke  o2  your  intercourse  with 
her  at  that  time?  A.  Did  I  not  give  that  in  my  direct  examina- 
tion? 

Mr.  Beach— Never  mind— never  mind;  he  wants  you  to  re- 
peat it. 

Mr.  Evarts— I  don't  care  about  it  being  the  same;  I  only  want 
the  fact. 

The  Witness— My  attention  had  been  called  about  that  time 
to  an  article,  the  proof  slip  of  which  was  shown  to  me,  in  which 
Mrs.  "Woodhull  proposed  to  vilify  and  blacken  the  names  of  a 
dozen  or  fifteen  well-known  ladies  connected  vnth  the  Woman's 
Suffrage  Movement.  I  went  down  to  see  her,  and  asked  her 
whether  or  not  that  was  her  article,  whether  it  had  been  pre- 
pared by  her,  whether  she  designed  to  publish  it;  and  the  sub- 
stance of  the  reply  that  she  made  was  that  she  did  not  design 
to  publish  it,  that  she  had  not  written  it,  that  she 
did  not  approve  of  it;  but  a  few  days  after- 
wards I  learned  that  though  the  slip  had  not  been 
published,  still  proofs  had  been  taken  of  it,  and  it  had  been 
sent  hither  and  yon,  I  was  told,  to  the  various  editors  and  other 
people,  and  I  then  want  down  and  upbraided  her  for  that,  and 
had  an  inter\iew  with  her  such  as  I  have  related,  and  turned  my 
back  upon  her,  and  never  saw  her  since. 

Q.  Well,  that  is  the  article  that  you  have  spoken  of  either 

you  you  have  spoken  of  it;  I  don't  know  whether  you  gave 

it  the  name  of  the  Tit-for-Tat  article?  k.  That  is  my  im- 
pression as  to  the  title;  yes.  Sir. 

Q.  That  is  the  title?  A.  Yes,  Sir. 

Q.  And  among  these  ladies  thus  exposed  to  public  comment 
were  acquaintances  of  yours,  were  there  not?  A.  Every  one  of 
them  was  an  intimate  acquaintance. 

Q.  Every  one  of  these  fifteen  ladies?  A.  Yes,  Sir;  I  knew 
every  one,  I  think,  personally.  I  knew  all  the  ladies  coimected 
■with  the  women's  sufirage  movement  more  or  less  intimately. 

Q.  And  that  was  your  personal  feeling  or  resentment  about 
the  matter,  that  these  ladies  were  among  your  friends,  and  per- 
sons for  whom  you  had  respect?  A.  Yes,  Sir;  I  told  Mrs. 
Woodhull  that  I  felt  outraged,  that  a  woman  whom  I  had  de- 
fended against  the  attacks  of  others,  should  now  herself  turn 
around  and  attack  other  women.  I  washed  my  hands  of  it 
from  that  moment. 
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EXTENT  OF  THE  TILTOX-WOODHULL  INTBIACY. 
Q.  How  frequeatl}^  had  you  seen  Mrs.  Woodhnll 
during  the  period  that  your  intercourse  did  continue?   A.  My 

acquaintanceship  with  Mrs.  Woodhull  began  

Q.  Well,  we  have  got  the  date?  A.  Wait  a  moment  1 


Q,.  And  the  end.  Now,  how  frequently  during  that?  A. 
Well,  during  the  eleven  months,  from  the  beginning  to  the  end, 
I  had  a  long  lecture  season  in  the  Winter,  and  I  think  a  Sum- 
mer vacation.  That  left  perhaps  five  or  sis  months,  during 
which  I  saw  her;  perhaps  six  or  seven  months.  Does  that 
answer  your  question? 

Q.  No,  not  in  the  least.  A.  WeU,  what  lis  it  you  want  to 
know? 

Judge  Neilson— How  often. 

Mr.  Evarts— How  frequently  did  you  see  her? 

The  Witness— Oh,  I  beg  your  pardon.  I  saw  her  very  fro* 
quently— sometimes  at  her  house  and  sometimes  at  her  office, 
generally  at  her  office. 

Q.  Did  you  see  her  elsewhere  than  at  either  her  house  or  her 
office,  and  elsewhere  than  on  the  occasions  that  have  been 
spoken  of  at  your  house  or  at  Mr.  Moulton's  ?  A.  I  saw  her  at 
Mr.  Moulton's  house,  and  saw  her  at  my  house. 

Q.  WeU,  that  we  wUl  leave  out ;  we  have  had  that  ?  A.  I 
don't  remember  ever  seeing  her  anywhere  else. 

Q.  Have  you  seen  her  at  your  house  at  other  times  than  any 
that  you  have  mentioned?  A.  No,  Sir;  I  think  she  was  three 
times  at  my  house. 

Q.  Well,  those  are  mentioned;  do  you  remember  an  occasion 
during  that  Summer  of  your  acquaintance  with  her  in  which  you 
went  down  with  her  to  Coney  Island?   A.  Yes,  Sir. 

Q.  And  bathed?   A.  No,  Sir. 

Q.  You  don't  remember  the  bathing?   A.  No. 

Q.  Well,  was  she  at  your  house  before  you  went  down  with, 
her  to  Coney  Island  that  day?  A.  I  think  that  she  and  her  hus- 
band came  and  stayed  aU  night  at  my  house  one  Saturday  night, 
and  part  of  Sunday;  during  which  Mr.  Beecher  made  them  a  visit 
in  the  afternoon,  Mrs.  Tilton  later  in  the  afternoon.  Whether 
they  stayed  at  my  house  two  nights  or  one  I  have  forgotten ; 
possibly  two  nights. 

Q.  Well,  had  that  any  connection  with  this  visit  to  Coney  Is- 
land? A.  I  think.  Sir,  that  when  we  went  to  Coney  Island  it  was  a 
Saturday  afternoon,  and  that  on  coming  back  ic  was  the  same 
Saturday  evening  that  they  stayed  all  night;  I  won't  be  positive 
about  that. 

Q.  See  if  you  can  refresh  your  recollection;  do  you  remember 
takins  a  carriage?   A.  The  carriage  took  me. 

Q.  [After  a  pause.]  At  your  house  and  her  in  it  with  nobody 
else,  and  going  to  Coney  Island  and  there  bathing  together?  A, 
No,  Sir;  I  was  never  in  the  water  with  her,  except  in  the 
hot  water  in  which  I  have  been  put  these  last  years.  [Laugli- 
ter.l 

Q.  And  returning  and  going  to  Mr.  Moulton's  house  with  her, 
and  then  going  in  this  carriage  to  her  house  in  New- York  lata 
that  night?  A.  No,  Sir;  I  don't  remember  that,  but  quite  likely 
it  may  have  occurred,  all  except  the  bathing. 

Q.  The  rest  you  think  is  very  likely?  A,  There  is  nothing 
improbable  in  it. 

Q.  Do  you  remember  on  returning  from  Coney  Island  with 
her,  stopping  at  your  house,  leaving  her  in  the  carriage,  going 
in,  getting  some  manuscripts,  talking  with  her  about  them  and 
showing  them  on  your  way  to  Moulton's.  and  that  they  related  to 
this  business  with  Mr.  Beecher?   A.  No,  Sir;  no.  Sir. 
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Q.  Yon  don't  rememoer  anything  of  that  kind?   A.  No,  Sir; 
no  such  incident  ever  occurred. 
Q.  Nothing  of  that  kind?   A.  No,  Sir. 

Q.  Now,  when  you  went  thus  late  at  night  after  the  Coney  Is- 
land excursion  to  her  house,  did  the  carriage  leave  you  there 
and  was  it  dismissed?  A.  I  don't  remember,  Sir;  I  don't  re- 
member the  circumstances. 

Q.  No ;  but  you  say  it  may  have  happened,  all  but  the  bath- 
ing?  A.  Yes,  Sir;  it  may  have  happened. 

Mr.  Morris— He  didn't  say  it  did  happen. 

Mr.  Evai  ts— "Well,  it  was  natural. 

The  Witness— I  showed  her  a  great  many  courtesies  ;  I  don't 
remember  precisely  whether  that  was  one. 

Q.  Whether  that  was  one  of  them  you  don't  remember?  A. 
No,  Sir.  But  I  never  showed  her  any  manuscripts  Laving  refer- 
ence to  Mr.  Beecher  or  this  business;  that  I  know,  Sir. 

Q.  That  you  are  quite  certain  of?   A.  That  I  know. 

Q.  No  narrative?  A.  No,  Sir. 

Q,.  No  cards,  no  proposed  publications?  A.  No,  Sir. 

Q.  Nothing?  A.  No,  Sir;  there  were  no  proposed  publica- 
tions to  be  made  until  long  after  

Q,,  Well,  don't  argue  about  it,  the  facts  are  all  I  am  looking 
for.   A.  I  am  giving  you  the  facts,  not  the  argument. 

Q.  Very  well;  you  say  there  were  none;  all  I  want  is  your 
memory.  A.  I  say  there  were  none  that  were  proposed  to  be 
made  until  long  after  my  acquaintance  with  her  ceased. 

Q.  Now,  Sir,  do  you  know  how  Mrs.  Woodhuil  got  her  refer- 
ence in  her  article  to  the  Catherine  Gaunt  letter,  as  it  is  called, 
that  your  wife  wrote  you?  A.  I  don't  know  what  reference 
you  alluded  to. 

Q.  If  there  is  such  a  reference,  do  you  know  where  she  got 
it?  A.  No,  Sir;  eixcept  that  I  talked  very  freely  among  my  per- 
sonal friends  about  Mrs.  Tilton  and  her  letters. 

Q.  At  all  times  did  you?  A.  Not  at  all  times  ;  no.  Sir;  at  fit 
times,  certain  times. 

Q.  Yes.  You  did  not  then  respect  your  wife's  solicitude  that 
no  eye  but  yours  shoiild  see  her  letters?  A.  I  obeyed  no  such 
injunction  as  that,  Sir;  I  talked  with  the  few  people  who  knew 
the  facts. 

Q.  Among  those  few  people  did  you  talk  to  Victoria  Wood- 
hull  about  the  Catherine  Gaunt  letter?  A.  No,  no,  Sir;  never; 
nor  any  other  letter  of  Mrs.  Tilton's. 

Q.  Tlien,  so  far  as  you  know,  if  there  is  a  reference  in  the 
Woodhuil  publication  to  the  Catherine  Gaunt  letter  of  your 
wife,  you  don't  know  how  she  became  possessed  of  the  fact 
that  there  was  such  a  letter?  A.  Why,  except  that  she  became 
possessed  of  it  as  she  got  possessed  of  the  other  particulars 
through  circumstances  floating  to  her  ear  through  other  persons; 
didn't  get  them  from  me. 

Q.  And  thus  floating  they  must  have  originally  started  from 
your  references  to  the  Catherine  Gaunt  letter?  A.  Anything 
that  anybody  knew  of  the  Catherine  Gaunt  letter  must  have 
come  originally  from  me,  because  that  letter  was  written  to  me; 
yes.  Sir. 

Q.  Tliat  is  exactly  what  I  want  to  know.  A.  But  I  didn't 
etate  it  to  Mrs.  WoodhulL 
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Q.  No,  so  you  say.    Now,  Sir,  do  you  remember 
an  incident  in  which  you  and  Mrs.  Woodhuil  and  her  sister  ap- 


peared in  a  public  procession  on  Sunday  in  honor  of  the  Com- 
mune in  the  streets  of  New-York?  A.  I  remember  a  procession, 
Sir,  in  honor  of  the  Commune,  in  which  I  appeared,  and  in 
which  I  afterwards  understood  that  they  appeared,  but  we  did 
not  appear  together,  and  thousands  of  persons  appeared  in  that 
same  procession.  I  walked  arm  in  arm  with  my  friend  John 
Swinton  on  that  occasion. 

Q.  All  the  way  ?  A.  Ob  I  I  don't  know.  [Turning  to  Mr. 
Swinton.]   Was  it  all  the  way? 

Q.  Now,  did  you  carry  a  banner  in  that  procession?  A.  I  did 
not. 

Q.  No  part  of  the  way?  A.  No  part  of  the  way. 

Q.  Neither  in  a  carriage  nor  on  foot?  A.  Neither  in  a  car- 
riage nor  on  foot.  That  was  a  procession  in  honor  of  the  revered 
memory  of  Rossel.  whom  the  French  Government  put  to  death, 
and  whose  name  ought  to  live,  being  the  synonym  of  liberty. 

Q.  Exactly;  he  was  one  of  the  Communists,  wasn't  he?  A. 
Yes,  Sir,  and  a  sublime  man. 

Q.  And  he  was  put  to  death  ?   A.  By  judicial  murder. 

Q.  By  judgment  for  having  executed  the  Chief  Jiiotice  of 
France  and  the  Archbishop  of  Paris  ?  A.  No,  round  the  world, 
no;  it  is  an  insult  to  his  memory  to  suggest  it. 

Q.  They  were  executed,  were  they  not,  by  the  Commine  f 
A.  Yes,  Sir — no,  not  by  the  Commune. 

Mr.  Evarts — The  Chief  Justice  of  France  and  the  Archbishop 
of  Paris  were  

The  Witness— [Interrupting.]  I  say  here  under  oath  that  the 
memory  of  young  Rossel  is  sweet  and  clean,  and  I  honor  him 
before  all  mankind. 

Mr.  Evarts — Now,  that  is  an  episode. 

Mr.  Beach — Well,  I  think  you  are  getting  up  an  episode  if 
you  are  going  into  the  history  of  the  Commune. 

Mr.  Evarts— I  understand  it,  but  I  didn't  introduce  the 
episode. 

Mr.  Beach— Well,  this  is  your  cross-examination,  you  intro- 
duced the  Commune. 

Mr.  Evarts— I  did  the  public  procession  with  these  ladies  | 
that  I  introduced. 

Mr.  Beach— We  don't  want  an  examination  into  the  history 
of  that  trial  upon  this. 

Mr.  Evarts— Well,  he  had  gone  into  a  eulogy  of  Rossel. 

Mr.  Fullerton — As  he  properly  might.  He  had  nothing  to  do 
with  that  procession,  at  all. 

Mr.  Evarts— Only  I  want  to  see  the  grounds  of  the  eulogy. 

Mr.  Fullerton— You  have  seen  them. 

Mr.  Evarts— Yes,  Sir. 

Mr.  Fullerton— Well,  if  you  was  satisfied  with  them  

Mr.  Evarts— I  am  entirely  satisfied  with  them.  [To  the  wit- 
ness.] Now,  you  say  that  until  after  that  procession  on  that 
Sunday,  you  didn't  know  that  Mrs.  Woodhuil  and  Miss  Claflin, 
an  unmarried  lady  I  believe,  were  in  it?  A.  Never  knew  any- 
thing about  it.  Sir,  until  it  was  all  over. 
Q.  And  did  you  see  it  in  the  papers  for  the  first?   A.  I  don't 


TESTIMG^TT   OF  THEODORE  TILIOK. 


539 


remember  how  tbe  infonnation  came  to  me;  however,  my  im- 
pression is  that  I  called  at  the  house  that  evening  and  there  as- 
certained it;  that  is  my  recollection,  but  I  won't  be  certain 
about  it. 

Q.  Went  to  Mrs.  Wooclhull's?  A.  Yes,  Sir;  I  think  I  did; 
but  I  won't  be  sure  of  that. 

Q,.  That  was  on  the  2lst  of  December,  wasn't  it?  A.  I  don't 
know, 

Q.  Or  17th  of  December?   A.  Don't  know. 
«  Q.  Well,  you  remember  it  was  cold  weather?   A.  Don't  re- 
member anything  about  that;  I  remember  it  was  a  Sunday.  The 
police  of  New- York  wore  going  to  deny  us  the  right  of  making 
an  exhibition. 

Q.  And  you  made  it?  A.  Yes,  Sir;  we  did,  believing  this  to 
be  a  free  country. 

Q.  Well,  you  don't  seem  to  have  been  interrupted  by  any- 
body. Then  you  think  no  such  scene  as  your  carrying  a  ban- 
ner and  their  holding  the  tassels  could  have  occurred  during 
that  procession  by  any  possibility.  A.  Why,  Sir,  it  could  have 
occurred  very  easily,  but  it  didn't. 

Q..  Well,  I  mean  could  not  have  occurred  as  matter  of  fact? 
A.  Yes,  that  is  the  only  way  it  could  have  occurred. 

Q,.  On  that  occasion  without  your  knowing  it  now?  A.  Do 
yon  mean  to  ask  me  whether  I  cou'd  have  carried  a  banner  on 
that  occasion  without  my  knowing  it? 

Q.  Without  knowing  it  now?  A.  Well,  Sir,  I  didn't  carry  a 
banner  on  that  occasion;  I  walked  arm  in  arm  with  my  per- 
sonal friend. 

Q.  And  nobody  else  during  the  whole  procession?  A.  Yes, 
Sir;  but  allow  me  to  observe,  Mr.  Evarts,  that  if  I  had  carried 
a  banner  it  would  only  have  been  to  my  honor,  and  not  dis- 
credit; I  had  no  objection  to  carrying  a  banner  to  the  memory 
of  such  a  man.  He  went  to  the  scaffold,  Sir,  with  a  Bible  in  his 
hand,  kissing  it,  and  his  sou]  went  up  to  God.  No  man  need  be 
ashamed  of  carryirg  a  banner  for  him. 

Q.  Very  well;  you  are  entitled  to  that  view.  Now,  how  fre- 
quently did  you,  during  this  period  of  your  acquaintance  with 
Mrs.  Woodhull,  go  with  her  to  Coney  Island?  A.  I  recollect 
going  with  her  once;  perha;:'S  I  went  twice. 

Q.  Didn't  you  go  more?  A.  No,  Sir;  I  think  not. 

Are  you  certain  you  didn't  go  more?  A.  No;  I  ain't  cer- 
tain about  anything. 

Q,  And  did  you  go  boating,  if  yon  didn't  go  bathing?  A.  I 
went  once  rowing  on  the  Hai-lem  Eiver  with  Mrs.  Woodhull 
and  her  husband. 

Q,.  Was  that  on  Sunday?  A.  I  don't  remember;  quite 
hkely. 

Q.  Were  these  visits  at  Coney  Island  on  Sunday,  any  of  them? 
A.  ?.ry  impression  is  that  they  were  on  Saturday;  I  won't  be 
certain,  though. 

Q.  It  might  have  been  Sunday?  A.  I  have  been  there  Sun- 
day; yes.  Sir. 

Q.  Wen,  with  her.  I  have  nothing  to  do  with  your  other 
amusement.  A.  It  may  just  as  well  have  been  on  Sunday  as 
any  other  day. 

Q.  On  any  other  day,  so  far  as  you  were  concerned?  A.  Yes, 
Sir. 


Q.  Or  she?   A.  I  think  quite  likely. 

Judge  Neilson— I  wish  to  say  that  a  communication  has  been 
handed  up  from  a  very  respectable  person  stating 
that  yesterday  the  persons  standing  behind  the 
jury — not  the  same  persons  there  now— were  heard  to  make 
remarks  in  respect  to  this  case  in  the  hearing 
of  the  jury,  and  that  is  the  subject  of  the  complaint.  I  want  it 
understood  that  that  is  a  grave  offense,  and  one  which  the 
Court  would  punish  severely  and  summarily,  without  respect 
to  the  person  who  might  be  guilty  of  it,  and  I  hope  no  such 
thing  will  occur  again,  and  if  it  does,  I  charge  the  officers  to 
notify  me  of  it  on  the  instant.  The  gentlemen  present  have 
seen  my  solicitude  to  enable  the  jury  to  go  out  without  being 
subject  to  the  casual  observations  that  .people  might  think 
proper  to  make,  and  I  think  it  is  hard  that  citizens  should  so  far 
forget  the  respect  due  to  the  jury  as  to  indulge  in  observations 
in  their  presence. 

Mr.  Evarts— If  your  Honor  please,  I  have  observed  (withcut 
thinking  any  evil  of  it,  though  of  course),  that  sometimes  the 
spectators  or  audience  would  lean  over  that  rail,  immediately 
behind  the  jury,  and,  of  course,  would  bring  themselves  quite 
in  proximity,  and  although  of  course,  there  is  a  desire  that  there 
should  be  as  much  space  for  visitors  as  possible,  yet  it  really 
seems  to  me  as  if  that  space  behind  the  jury  might  be  kept 
clear. 

Judge  Neilson— Well,  Sir,  it  shall  be  so  hereafter. 
The  usual  recess  was  here  taken,  i 

THE  CATHERINE  GAUNT  LET  HER  AS  WRITTEN  AND 
AS  PUBLISHED. 

The  Court  met  at  2  o'clock,  pursuant  to  adjourn- 
ment. Theodore  Tilton  was  recalled,  and  the  cross-examina- 
tion  resumed. 

Mr.  Carpenter  (foreman  of  the  jury)— May  it  please  the  Court, 
I  am  requested-  by  the  jury  to  say  that  there  never  has  been  an 
improper  word  expressed  in  their  hearing  by  any  person  in  the 
rear. 

Judge  Neilson — I  am  very  happy  to  hear  it. 

Mr.  Carpenter — And  they  consider  that  communication  sent 
to  the  Court  as  an  unjnst  reflection  upon  them. 

Judge  Neilson— It  may  have  arisen  from  some  misapprehen- 
sion.   I  am  very  happy  to  hear  it.  Sir. 

Mr.  Evarts— Please  look  at  that  letter,  and  say  if  that  is  the 
Catherine  Gaunt  letter,  so-called  ? 

Mr.  Fullerton— What  page  is  that,  Mr.  Evarts  ? 

Mr.  Evarts— I  don't  know;  there  is  no  paging  by  which  we 
can  find  it. 

The  Witness— This  seems  to  be  a  reproduction,  Sir;  I  don't 
know  whether  it  is  correctly  printed  or  not. 

Q,.  Well,  of  course — the  question  of  printing.   We  hr 
the  original  letter  here.    Now,  that  is  produced  by  ' 
not,  in  your  sworn  statement,  as  it  is  called?  A  ^ 
Sir. 

Q.  Look  at  that  letter,  as  there  printed,  anr"  ^ee  if  t. 
ports  to  be  a  whole  letter;  whether  any  om'  sions  are 
A.  I  could  not  say  whether  any  omissions  ai.  made  here.  i 
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whole  letter  was  lithograpliea  in  The  Graphic,  I  believe — my  im- 
pression is. 

Q.  'WelL  I  only  ask  you  whether  there  are  noted  any  omis- 
sions in  this?  A.  Weil,  Sir,  I  could  not  answer  as  to  that,  ex- 
cept  

Q.  I  did  not  ask  you  whether  any  omissions  are  made,  hut 
whether  any  are  noted,  whether  there  is  any  indication  of  omis- 
sion.  A.  Here? 

Mr,  Beach— What?   In  the  print? 

Mr.  Evarts— In  that  print;  yes. 

Mr.  Beach — I  don't  think  that  is  proper,  Sir. 

The  Witness— I  don't  understand  your  question,  Mr.  Evarts. 

Mr.  Beach— If  the  object  of  that  examination  is  to  show  that 
any  part  of  the  letter  was  suppressed  intentionally,  unless  it  is 
shown  that  Mr.  TUton  had  something  to  do  with  the  printing, 
it  cannot  be  important;  I  object,  therefore,  to  that  question. 

Mr.  Evarts— You  object  because  the  printing  does  not  affect 
him? 

Mr.  Beach— Yes,  Sir. 

The  Witness— I  remember  that  the  Catherine  Gaunt  letter 
has  never  been  printed  correctly  that  I  know  of,  except  in  the 
lithographic  transcript  in  The  Graphic  newspaper.  I  think  it 
was  printed  there:  it  had  many  errors. 

Q.  Is  the  lithograph  ia  this  book?  A.  I  think  very  few  of 
those  transcripts  are  put  in  that  book. 

Mr.  Beach— No,  I  don't  think  it  is.   Yes,  that  must  be. 

Mr.  Evarts — No,  it  don't  seem  to  be  here.  [To  the  witness.] 
You  speak  with  some  assurance,  Mr.  Tilton,  but  was  this  Cath- 
erine Gaunt  letter  ever  lithographed  at  all.  A.  Well,  Sir,  it  was 
given  to  The  Graphic  office  to  be  lithographed.  I  cannot  say 
for  certain  whether  everything  was  liihographed  that  was  sent 
over  there.   I  know  I  sent  it  there  myself. 

Q.  To  be  lithographed?  A.  Yes,  Sir;  I  think  a  number  of 
the  letters  that  were  sent  there  were  not  lithographed.  Whether 
that  was  included,  now,  or  not  1  don't  know. 

Q.  Look  at  those  leaves?  [Handing  witness  some  half  sheets 
of  legal  cap].   A,  This  is  Mr.  Maverick's  handwriting. 

Q.  You  recognize  them  as  Mr.  Maverick's  handwriting?  A. 
Yes,  Sir. 

Q.  And  as  the  Catherine  Gaunt  letter?  A.  No;  not  as  the 
Catherine  Gaiint  letter,  but  it  appears  to  be  a  copy  of  it,  or  of  a 
part  of  it.   I  don't  know  whether  it  is  all  here  or  not. 

Q.  Well,  that  is  the  letter— that  is  a  reproduction  of  the  letter 
that  we  are  talking  about?  A.  It  is  a  reproduction  either  of  the 
letter  or  a  part  of  the  letter,  I  don't  know  which.  You  can 
easily  compare  it  with  the  original,  if  you  have  the  original. 

Q,  Yes;  I  understand  that.  Now,  those  leaves— do  they  pur- 
port to  be  a  whole  letter?   A.  I  don't  think  they  do. 

Q.  Is  there  any  mark  on  those  of  asterisks  or  omissions  of 
my  kind?  A.  I  don't  see  any. 
^  Anything  to  indicate  that  that  was  not  the  whole  letter? 
't  see  any;  nor  is  there  anything  to  indicate  that  this  is 
■^t  all.   My  recollection  is,  Mr.  Evarts,  that  that  let- 
ere  was  some  blunder  in  the  printing  of  it,  that  some 
o  was  left  out,  and  I  recollect  of  sending  it  over  to  The 
i.   It  wa£i  lithographed  there,  I  think.    My  in^ression 
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is  that  you  will  find  it  lithographed  in  one  of  the  impreeaiooa 
from  The  Graphic  office,  but  I  won't  be  certain. 

Q.  Well,  Lf  there  is  a  passage  left  out  there  that  is  not  from  a 
blunder  in  printing,  is  it  [referring  to  tlte  manuscript?]  A.  No, 
Sir;  I  don't  know  whether  it  is  left  out  there  or  not. 

Q,.  No;  it  does  not  appear. 

Mr.  Fullerton— Let  it  appear. 

The  Witness— I  remember  that  after  that  sworn  statement 
was  published  I  made  some  little  comparison  between  that  and 
the  original  manuscripts,  and  found  some  litUe  errors,  some 
little  omissions. 

Q.  Yes,  Do  you  remember  that  there  was  one  in  the  Catherine 
Gaunt  letter?  A.  It  strikes  me  that  there  was,  of  some  8ort» 
Sir.   I  don't  exactly  know. 

Q.  Unimportant? 

Mr.  Fullerton— One  moment  1   We  object  to  that. 
The  Witness— I  don't  know  what  you  consider  unimportant. 
Mr.  Evarts— Why  is  it  objectionable— whether  it  is  un1m° 
portant? 

Mr.  Fullerton— Let  us  see  what  it  was,  and  then  we  will  see, 
whether  it  was  important  or  not. 

Mr.  Beach— The  omission  will  show  for  itself  whether  it  Is 
important  or  not. 

Mr.  Evarts— Yes,  but  a  man's  notice  of  an  omission  may  show 
whether  he  thought  it  was  important. 

Mr.  Fullerton— That  is  not  the  question  before  the  Court. 

Mr.  Evarts— That  is  my  question. 

Mr.  Fullerton — Not  now  it  is  not. 

Mr.  Evarts— [To  the  witness.]  Did  you  see  an  omission  that 
struck  yon  as  important,  or  was  it  only  unimportant?  A.  I  re- 
member that  when  that  sworn  statement  was  printed,  as  it  was 
printed  without  my  authority,  and  without  my  revision,  I  feared 
that  there  were  many  typographical  errors  in  it.  It  was  printed 
with  an  omission  in  one  part,  asterisks  being  thrown  in.  I  re- 
member some  time  afterward  looking  to  see  how  far  the  docu- 
ments had  been  incorrectly  or  correctly  printed.  I  remember 
there  was  an  error  in  Mr.  Beecher's  letter  of  the  let  of  Januaiy. 
It  said  their  " breasts "  would  ache  instead  of  their  "hearts,'* 
and  there  was  an  error  I  remember  of  the  word  "  never ''  instead 
of  "not,"  somewhere  else,  and  my  impression  is  that  there  was 
£ome  omission  in  the  Catherine  Gaunt  letter,  and  one  or  two 
other  letters,  and  I  sent  that  over  to  The  Graphic  office,  I  think, 
to  have  it  reproduced. 

Q.  Lithographed?  A.  Yes;  my  impression  is  that  you  will 
find  it  printed  there. 

Q.  Now,  I  will  repeat  my  question.  When  you  saw  an  omis. 
sion,  if  you  did  see  it,  in  the  print  (if  the  Catherine  Gaunt  let- 
ter, as  compared  with  the  original,  did  the  omission  strike  yott 
as  important,  or  only  as  unimportant? 

Mr.  Beach— The  witness  does  not  state  positively  that  he  saw 
any  omission  in  the  Catherine  Gaunt  letter. 

The  Witness— I  don't  remember  particularly,  Sir. 

Mr.  Beach— It  is  assuming  it,  Sir. 

Mr.  Evarts— [To  the  witness]:  What  do  you  say  to  that? 
Mb.  Beach— Wait  one  moment.   He  won't  say  anything  about 

it. 

Mr.  Evarts — What  is  the  objection? 
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Mr.  Beach— I  object  to  it  as  assuming  that  there  was  an  omis- 
sion in  the  printing  of  the  Catherine  Gannt  letter. 

Jndge  Neilson— The  question  rather  is  if  be  did  observe  an 
omission,  did  it  strike  Mm.  as  impor'^aut  or  not. 

The  Witness— I  think  there  was  a  sentence  or  so  left  out. 

Judge  Neilsoa— The  question  is  whether  it  struck  yon  as  im- 
portant. 

Mr.  Evarts— Or  unimportant. 

The  Witness— Important  to  what  erd? 

Mr.  Evarts — To  any  end— to  the  truthfulness  of  the  publica- 
tion of  the  letter.    A.  Ko,  Sir;  it  did  not. 
Q.  It  did  not?   No,  Sir. 

Q.  Well,  we  will  see.  A.  My  recollection  is  that  there  was 
Bomething  in  it  about  a  renewal  of  a  marriage  vow — something 
of  that  kind. 

Q.  You  look  at  the  print  while  I  read  you  the  original.  [Eead- 
Jng]:  "  My  dear  Theodore."  This  is  dated  "  Schoharie,  June 
29,1871.   My  dear  Theodore." 

Mr.  Morris — One  moment,  Mr.  Evarts. 

Mr.  Evarts— Oh,  I  beg  your  pardon. 

[Mr.  Morris  searches  for  the  letter  in  the  printed  book.] 

The  Witness— I  ought  to  mention,  Mr.  Evarts,  that  I  never 
compared  that  vdth.  the  printing  in  this  book,  but  with  the 
printing  iu  T?ie  Argus  newspaper. 

Mr.  Evarts— Well.    [Reading] : 

Mt  Deak  Theodobe:  To-day,  through  the  ministry  of 
Catherine  Gaunt,  a  character  of  fiction,  my  eyes 
have  been  opened  for  the  first  time  in  my  ex- 
perience, so  that  I  see  clearly  my  sin  !  It  was  when  I 
knew  that  I  was  loved,  to  suffer  it  to  grow  to  a  passion. 
A  virtuous  woman  should  check  instantly  an  absorbing  love. 
But  it  appeared  to  me  in  such  false  light.  That  the  love 
I  felt  and  received  could  harm  no  one,  not  even  you,  I 
have  believed  unfalteringly  until  four  o'clock  this 
'  afternoon,  when  the  heavenly  vision  dawned  upon  me.  I  see 
now,  as  never  before,  the  wrong  I  have  done  you,  and  hasten 
immediately  to  ask  your  pardon,  with  a  penitence  so  sincere 
that  henceforth  (if  reason  remains)  you  may  trust  me  implicitly. 
Oh!  my  dear  Theo.,  though  your  opinions  are  not  restful  or 
congenial  to  my  soul,  yet  my  own  integrity  and  purity  are  a 
sacred  and  holy  thing  to  me.  Bless  God,  with  me,  for  Catherine 
Gaunt,  and  for  all  the  sure  leadings  of  an  all-wise  and  loving 
Providence.  Yes;  now  I  feel  quite  prepared  to  renew  my  mar- 
riage vow  with  you,  to  keep  it  as  the  Saviour  requireth,  who 
looketh  at  the  eye  and  the  heart.  Never  before  could  I  say 
this. 

Mr.  Porter— From  what  yon  now  read  is  omitted. 
Mr.  Evarts— From  what  I  now  read  is  omitted. 
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Mr.  Beach — I  object  to  it.  I  object,  that  remarks 
of  that  kind  should  be  made  in  the  presence  of  the  Jury  and 
the  counsel, 

Mr.  Evarta— I  am  comparing  the  published  letter  with  this 
letter. 

Judge  Neilson— The  form  of  publication  is  utterly  immaterial 
miless  the  witness  had  the  control  and  supervision  of  the 
publication. 

Mr.  Evarts— No  doubt:  no  doubt 


Judge  Neilson— Therefore  a  variance  would  not  be  of  any 
moment. 

Mr.  Evarts— I  have  sho^vn  him  the  text  of  this  letter  in  the 
handwriting  cf  his  friend,  M  ■.  Maverick,  who  copied  the  state- 
ment that  he  presented  to  the  Committee. 

Judge  Neilson— That  don't  advance  you  a  single  step,  because 
he  may  not  have  copied  correctly. 

Sir.  Evarts— He  may  not,  but  there  are  no  suspicions  of  that 
kina. 

Judge  Neilson— If  he  did  not  copy  correctly,  is  the  witness 
responsible  for  that  ? 

Mr.  Evarts— It  is  the  original  presented  to  the  Committee, 

Mr.  Porter — And  sworn  to  by  Mr.  Tilt  on. 

Mr.  Fullerton— That  has  not  yet  appeared.  That  is  the  an- 
swer to  that. 

Mr.  Porter— I  said  it  was  in  his  sworn  statement. 

Judge  Neilson— It  does  not  appear  in  what  form  it  is  in  that 
statement,  if  it  be  there  at  all. 

Mr.  FuUerton — No,  Sir. 

Mr.  Evarts— I  have  produced  it  to  him  and  asked  him  if  it 
purported  to  be  there  a  whole  letter. 

Mr  Beach— He  has  presented  to  Mr  Tilton  a  professed  re- 
print of  his  statement. 

Mr.  Evarts— I  presented  to  him  his  copyist's  copy— Mr. 
Maverick's  copy. 

Judge  Neilson— Was  he  his  copyist  ? 

jMt.  Evarts— Yes;  he  stated  that  fact. 

Judge  Neilson— It  don't  appear. 

Mr.  Tracy— This  is  the  original.  It  is  a  copy  which  Mr, 
Maverick,  and  which  he  testified  before,  when  we  had  another 
letter  up,  was  the  copying  of  Mr.  Maverick,  his  clerk,  and  that 
that  copying  went  before  the  Committee. 

Judge  Neilson— I  did  not  recall  the  fact,  Mr.  Evarts,  that  the 
paper  you  showed  the  witness  before,  and  which  was  in  Mr. 
Maverick's  handwriting,  included  the  Gaunt  letter, 

Mr.  Beach— Well,  Su-,  it  does  not  appear. 

Judge  Neilson— It  was  another  part  of  it. 

Mr.  Evarts— Your  Honor  is  quite  right  about  it.  I  did  not  then 
show  him  the  Gaunt  letter  in  that  connection,  but  I  now  show 
him  the  Gaunt  letter  in  this  same  hand wri  ling  of  Mr.  Maverick, 
which  he  recognizes. 

The  Witness— Mr.  Evarts,  let  me  say  

Mr.  Fullerton— Jtist  one  moment,  now. 

Mr.  Beach— It  may  be  necessary. 

Mr.  Evarts— Well,  Mr.  Tilton,  what  have  yon  to  say? 

The  Witness— I  would  like  to  say  this:  that  if  there  is  any 
error  in  the  copying  it  should  not  be  accredited  to  Mr.  Maver- 
ick, becatise  he  is  a  very  methodical  and  accurate  man.  If 
there  is  any  blunder  it  is  probably  mine. 

Judge  Neilson- Are  you  conscious  of  any  change  or  altera- 
tion? A.  No,  Sir;  not  at  all. 

Q,.  Did  you  direct  any?  A.  I  did  not.  Sir. 

Mr.  Evarts— Ah  I  well,  if  your  Honor  please— 

Judge  Neilson— Well,  you  have  the  witness. 

Mr.  Evarts— The  witness  is  mine. 

Mr.  Beach— Oh,  no ;  not  yours  beyond  the  control  of  the 
Court. 
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The  Witness— I  simply  do  not  wish  another  man  chargeable 
with  any  error  of  mine;  that  is  all. 

Mr.  Evarts— No,  no;  we  will  take  care  of  that.  Now,  I  pro- 
pose to  read  the  omission. 

Judge  Neilson— I  think  you  may  proceed. 

Mr.  FuUerton— If  your  Honor  please,  let  us  understand  our- 
selves exactly.  What  is  this  paper  that  they  show  to  the  wit- 
ness which  they  call  the  Catherine  Gaunt  letter?  It  is  stated  to 
be  a  part  of  the  statement  of  Mr.  Tiiton  which  was  sworn  to 
and  which  went  before  the  Committee;  but  that  is  a 
bare  statement  of  counsel;  it  is  not  proved  in  the 
case  yet,  so  as  to  be  a  part  of  the  case  and  of  which 
action  can  be  predicated.  Now,  until  that  is  put  in 
evidence  so  that  that  fact  will  appear,  why,  as  a  matter  cf 
course  we  cannot  take  it  for  granted,  simply  because  it  is  as- 
eeic^i  to  be  so,  that  the  Catherine  Gaunt  letter  is  a  part  of  that 
statement,  and  that  that  is  here  now  in  Coiu-t.  Mr.  Maverick  did 
make  a  copy  of  Mr.  Tilton's  statement ;  but  is  this  a  part  of 
the  copy  of  which  Mr.  Tiiton  speaks  ?  Mr.  Maverick 
may  have  made  more  than  one.  He  may  for  some  purpose  of 
his  own  have  made  another  copy.  We  know  nothing 
upon  that  subject  at  all.  Now,  surely  your  Honor  would  not 
permit  them  to  point  out  discrepancies  between  this  paper 
which  they  have  in  hand  and  the  witness's  statement,  without 
laying  the  foundation  for  such  proof,  because  it  is  undoubtedly 
the  object  of  the  other  side  to  hold  Mr.  Tiiton  responsible  for 
some  kind  of  change  in  that  document. 

Mi".  Evarts — We  certainly  do. 

Judge  NeUson— It  has  also  been  stated  that  it  was  a  sworn 
Btatemeut.    Have  we  any  such  statement  before  us  ? 

Mr.  Fullerton — Not  at  all,  and  that  is  what  I  am  speaking 
about  now.  There  is  no  such  statement  before  the  Court  at 
all. 

Judge  Neilson— Then  it  is  improper  to  speak  of  it  as  a 
sworn  statement. 

Mr.  Fullerton— It  is  now  proper  to  speak  of  it  as  a  sworn 
statement,  and  it  is  improper  to  speak  of  it  as  his  statement 
that  Mr.  Maverick  copied,  until  we  are  informed  of  that  fact  in 
the  proper  way. 

Mr.  Beach— They  do  not  show  the  statement  here  that  Mr. 
Maverick  copied. 

Mr.  Fullerton— No.  they  produce  some  loose  leaves,  a  part  of 
what  they  call  a  statement,  and  ask  in  whose  handvvritin:? 
it  is.  That  is  as  far  as  they  have  gone.  The  statement  is 
either  to  be  in  evidence,  or  out  of  evidence,  one  or  the 
other. 

Mr.  Evarts— Now,  if  your  Honor  please,  the  point  of  imputa- 
tion is  this,  and  it  is  a  very  serious  one.  The  point  of  imputa- 
tion is  that  Mr.  Tiiton  has  presented  before  the  Committee  of 
the  church— 

The  Witness— That  identical  letter  you  hold  in  you  hand,  the 
original  manuscript.    I  carried  it  there. 

Judge  Neilson— One  moment;  don't  interrupt  the  counsel. 

Mr.  Evarts— And  has  published,  in  the  same  manner,  a  letter 
of  his  wife,  presented  as  a  vital  point  affecting  ner.  tnat  is  not 
a  letter  of  his  wife,  but  the  omission  of  the  part  omitted  changes 
Its  sense  and  effect.   Now,  that  is  the  imputation. 
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J udge  Neilson— Now,  the  question  is,  whether,  in  order  to 
support  that  suggestion,  it  is  not  necessary  for  you  to  produce 
the  statement,  which,  it  is  said,  has  been  sworn  to,  so  it  may 
be  compared  with  the  letter. 

Mr.  Evarts— Now,  all  that  I  propose  to  produc3— and  thai  I 
will  do  m  fairness  to  the  witness,  that  he  may  give  any  expla- 
nation that  he  can  in  advance  of  the  reading  of  the 
true  letter,  and  of  a  scrutiny  of  the  difference,  of  how  thci-e 
happened  to  be  that  emission.  I  hand  him  a  printed  book  con- 
taining that  leticr,  and  ask  his  aitention  to  that  letter,  and 
nothing  else,  as  thus  priated,  and  he  says  he  cannot  be  respon- 
sible for  the  print  I  then  hand  him  the  letter,  and  nothinjj 
else,  as  in  the  handwriting  of  h  s  amanuensis,  and  as  laid  be- 
fore the  Committee.  That  is  the  letter.  I  do  not  want  any- 
thing to  do  with  his  statement. 

Mr.  Fullerton— It  does  not  appear  that  that  letter  was  before 
the  Committee. 

Mr.  Evarts— And  I  then  ask  him  whether  that  letter  purports 
to  be  a  whole  letter,  as  thus  written,  and  contains  any 
indication  of  omission,  to  get  rid  of  any  cflfticulty  abouf, 
printing ;  and  I  understand  the  witness  that  it 
does  not.  Then  he  has  given  us  statements  that  he  observed, 
or  may  have  observed,  some  time  or  other,  that  there  was 
a  difference  between  the  Catherine  Gaunt  letter  as  printed,  as 
used,  and  the  Catherine  Gaunt  letter  as  written  by  his  wife,  and 
that  he  sent  it  over  to  The  Graphic^  he  thinks,  to  be  litho- 
graphed, or,  as  he  iirst  stated,  it  was  lithographed  in  The  Gi'a/fhic, 
as  I  supposed  he  remembered;  but  now  he  does  not  remem- 
ber that  it  was  litho^'raphed,  but  that  he  sent  it,  and 
supposes,  no  doubt,  that  it  was.  Well,  whether  it 
was  lithographed  will  apppear  from  The  Graphic  itself 
whenever  we  look  back.  Now,  I  am  reading,  as  is  my  right, 
the  true  letter  by  his  wife,  and  I  have  a  right,  as  it  seems  to  me, 
to  show  every  publication  of  that  hitherto  under  the  supervision 
of  that  witness  in  any  degree,  has  omitted  this  passage,  and 
sacrificed,  in  so  far,  the  truthfulness  of  this  letter;  and  then  the 
magnitude  of  the  sacrifice  will  appear  by  comparing  the  letter 
as  printed,  and  used,  with  the  letter  as  written  by  the  wife. 

Judge  Neilson— You  have  a  right  to  read  the  letter,  but  the 
production  of  the  statement  itself  is  as  necessary  to  support 
your  suggestion  of  discrepancy  as  the  production  of  the  letter 
itself  would  be. 

Mr.  Evarts— How  does  your  Honor  mean  as  to  the  produc- 
tion of  the  statement  otherwise  than  of  the  manuscript  letter  as 
contained  in  the  statement? 

Judge  Neilson— Here  is  a  detached  leaf  written  by  the  same 
party,  it  is  said.  It  does  not  appear  that  it  was  a  part  of  the 
statement.  It  may  have  been  incorrectly  written.  I  don't  see 
how  you  can  institute  a  comparison  between  the  letter  and  the 
statement  without  both  being  here.  The  presence  of  one  is  as 
necessary  as  the  presence  of  the  other. 

Mr.  Evarts— I  underst  md  your  Honor  perhaps  to  lay  down 
some  proposition  that  may  be  necesi\arily  observed,  b-.t  whether 
It  nas  not  been  abused  is  the  question.  It  is  not  certamly 
necessary  that  I  wish  to  compare  a  letter  contained  in  a  publi- 
cation for  which  this  witness  is  responsible,  with  &  letter  as 
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vsTitten,  to  show  the  cliff  rence,  that  I  should  use  the  statement 
In  the  rest  of  it^  because  I  have  nothing  to  do  with  that. 

Judge  Neil^on— You  have  a  right  to  show  that  he  published 
it  untruly  ;  no  doubt  about  that. 

Mr.  Evarts— Now,  your  Honor  thinks  that  on  the  present 
proof  concerning  the  statement  already  in,  that  does  not 
appear. 

Judge  Neilson— So  it  strikes  me.  Sir. 
Mr.  Evarts— Well,  that  we  already  have  in. 
The  Witness— Mr.  Evarts,  may  I  borrow  the  mannscript  a 
moment  ? 

Mr.  Evarts— Certainly.  [Handing  witness  Mr.  Maverick's 
copy.] 

The  Witness— I  mean  the  latter. 
Mr.  Evarts— The  letter  itself. 
The  Witness— Yes,  Sir. 

Mr.  Evarts— Yes.    [Handing  the  witness  the  letter.] 
Tire  Witness— My  impression  is  that  those  little  marks  on 
top  show  that  it  has  been  lithographed  in  T/ie  Graphic  office, 
I  feel  morally  certain  of  it ;  at  the  same  time,  I  will  not  swear 
to  it. 

Mr.  Evarts— Well,  I  don't  know,  of  course.    The  Graphic 
will  speak  for  itself  whether  it  is  lithographed. 
The  Witness— Yes,  Sir. 

Mr.  Evarts— Now,  look  at  that  letter  and  say  wJaether  you  be- 
lieve that  manuscript  which  I  place  in  your  hands  to  be  the 
manuscript  of  the  letter  as  it  was  presented  before  the  Commit- 
tee? 

Mr.  Fnllcrtcn— That  we  object  to. 
The  Witness— I  presented  

Mr.  Fullerton — Just  one  moment;  we  object  to  it;  he  asks 
for  the  mere  matter  of  belief  cf  this  witness  as  to  a  matter 
that  can  be  certainly  proved  more  satisfactorily  by  the  ttate- 
mcnt  itself. 

Judge  Neilson— He  should  ask  if  he  knows. 

Mr.  Evarts — Well,  do  you  know  or  believe?  I  have  a  right  to 
cither. 

Mr.  Fullerton —You  have  a  right  to  put  it  cither  way. 

Mr.  Evarts— Yes;  and  I  have  a  right  to  an  answer. 

Mr.  Fullerton— And  I  have  a  right  to  object  before  yon  get  it. 

Mr.  Evarts— Do  you  know  or  believe  that  that  m;inuscript  of 
this  letter,  which  you  now  hold  in  your  hands,  was  in  those 
very  leaves  as  they  are  now  in  your  hands,  a  part  of  the  state- 
ment as  you  personally  laid  it  before  the  Church  Committee? 

Mr.  Fullerton— That  I  object  to. 

Judge  Nciison— I  think  I  will  take  the  answer. 

Mr.  Fullerton — Whether  he  knows  or  believes  ? 

Judge  Neilson— Whether  he  knows. 

Mr.  Fullerton- Well,  that  is  not  the  question.  Sir ;  that  is  not 
the  question,  whether  he  knows  it;  the  question  ie,  whether  he 
knows  or  believes  it. 

Mr.  Evarts— I  think  we  are  entitled  on  cross-examination  to 
the  witness's  belief  about  the  fact. 

Mr.  Fullerton— If  they  want  to  compare  the  Catherine  Gaant 
ktter  with  anything  that  was  placed  before  the  Committee, 
■R'hy.    -  a  'dinner  of  course,  they  have  a  right  to  do  so.  But 


tney  must  show,  in  the  Qrst  place,  wTiat  was  placed  before  the 
Committee. 

Mr.  Evarts — Yes,  and  I  am  goirg  to  show. 

Mr.  Fullerton — This  is  a  mere  matter  of  belief  on  the  part  of 
the  witness. 

Mr.  Evarts— Oh  1  well,  well,  well  !— On  a  cross-examination — 

Mr.  Beach — Your  Honor  will  recollect  the  rule  of  law,  I  think, 
that  where  a  witness  is  cross-examined  in  regard  to  the  contents 
of  a  paper,  the  paper  itself  must,  be  introduced  and  submitted 
to  his  inspection.   It  is  so  decided  in  the  Court  of  Appeals. 

Judge  Neilson— Oh,  yes;  I  do  not  mean  any  decision  by  that. 

Mr.  Beach— Well,  then,  they  present  to  him  something  in  the 
handwriting  of  Mr.  Maverick  and  do  not  ask  him  whether  that 
was  a  part  of  the  statement,  but  whether  he  believes  it  was  a 
part  of  the  statement,  or  a  copy  of  a  portion  of  the  statement 
which  was  submitted  to  the  Committee. 

Mr.  Evarts — No;  not  a  copy — the  identical  leaves  that  were 
presented. 

Mr.  Beach— Very  well ;  whether  he  knows  or  believes  that 
that  was  a  part  of  the  identical  statcmenl  submitted  to  the 
Committee. 

Judge  Neilson- The  belief  is  objectionable,  if  it  savore  of 
speculation.  The  inquiry  is  as  to  the  knowledge  of  the  wit- 
ness. 

Mr.  Beach— Well,  I  suppose  it  is  sufficient  to  present  that 
part  of  the  paper  to  which  the  question  refers,  and  if  the  wit- 
ness can  identify  that  as  a  portion  of  liis  stattment,  why  I  cer- 
tainly have  no  objection  to  that. 

Mr.  Evarts— Yes,  Sir ;  very  well.   Now,  Mr.  Tilton  

The  Witness — What  is  the  question  ? 

Mr.  Ewnrts— Eead  the  question  to  him.  please. 

[Question  read  by  The  Tribune  stei  ographer.] 

Mr.  Evarts— I  a  ked  you  to  read  the  last  one  ;  there  were 
some  variations  in  the  general  phraseology  of  it. 

The  stenographer  stated  that  th3  question  read  was  the  last 
one. 

Mr.  Evaits— Now,  I  will  make  a  new  question,  and  take  your 
Honors  ruling.  Now,  if  you  will  write  down,  Mr.  StcnogTapher, 
my  question,  [To  the  Witness] :  Do  you  know  or  believe  that 
the  written  leaves  which  you  hold  in  your  hands,  are  the  copy 
of  the  Catherine  Gaunt  letter,  that  you  personally  laid  before 
the  Committee  on  the  Church  examination?  Now,  wait  if  they 
object  to  that  question. 

Judge  Neilson — think  he  may  answer  that.  Look  c:t  the 
paper  ? 

A.  I  have  every  reason  to  believe,  Sir,  that  this  is  Mr.  Maver- 
ick's copy,  or  a  few  leaves  of  Mr.  Maverick's  copy  of  the  sworn 
statement  which  I  laid  before  that  Committee,  which  statement 
included  a  copy  cf  the  Catherine  Gaunt  letter,  and  which  state- 
ment, in  being  laid  before  the  Committee,  was  accompanied 
also  with  the  original  manuscript  of  the  Catherine  Gaunt  letter 
which  I  carried  to  the  Committee,  which '  manuscript  you  now 
hold  in  your  hand. 

Judge  Neilson- But  the  question  also  was  whether  you 
recognized  these  papers  as  parts  of  your  statement,  those 
leaves? 

The  Witness — Your  Honor,  those  leaves^—- 
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Mr.  Evavts  —What  wap  your  Honor's  remark? 

Judge  Neilson— I  suggested  to  him  that  I  thought  your 
question  also  involved  this,  whether  those  leaves  were  part  of 
his  statement. 

Mr.  Evart^;— No;  I  did  not  include  that— whether  those  were 
the  very  leaves  that  he  laid  before  the  Committee.  I  do  not 
care  what  they  were  in. 

Judge  Neilson— Do  you  say  they  are  the  very  leaves? 

Mr,  Fullerton — No;  he  says  he  has  reason  to  believe. 

The  Witness — I  eay  I  have  every  reason  to  believe,  Sir,  that 
those  few  leaves  are  part  of  Mr.  Maverick's  copy. 

Judge  Neilson— They  do  not  ask  you  that;  no  matter  about 
his  writing. 

Mr.  Evarts— Of  course  that  is  unnecessary. 

Judge  Neilson— The  question  is,  whether  those  leaves  formed 
part  of  the  statement— those  very  leaves. 

Mr.  Evarts— If  your  Honor  please,  we  will  have,  if  it  is 
proper  

Judge  Neilson— Well,  you  interrogate  him. 

Mr.  Evarts— It  is  not  in  that  view  I  was  speaking.  I  was 
going  to  say  if  your  Honor  will  think  it  proper,  we  will  have 
the  answer  as  the  stenographer  has  taken  it  down. 

[Answer  read  by  The  TKiBUiirE  stenographer.] 

Mr.  Evarts— Very  well;  all  very  well  so  far— now  I  will  ask 
another  question.  Those  very  leaves  that  you  hold  in  your 
hand,  were  they  or  not  the  very  leaves,  so  far  as  they  went,  of 
the  statement  that  was  put  before  the  Committee?  A.  Well, 
Sir,  I  have  every  reason  to  believe  they  are. 

Q.  Yes,  that  I  understand.   A.  Yes,  Sir. 

Mr.  Beach— What  ?  That  those  were  placed  before  the  Com- 
mittee ? 

Mr.  Evarts — Those  very  leaves  were  before  the  Committee. 

The  Witness— I  have  every  reason  to  believe  that  those  pages 
92,  93,  94,  95  and  96,  were  part  of  Mr.  Maverick's  copy  of  the 
sworn  statement  which  T  laid  in  person  before  the  Committee. 

Judge  Neilson— No  ;  the  inquiry  is  whether  it  was  a  part  of 
the  sworn  statement  itself. 

Mr.  Evarts.— Well,  it  precedes— if  your  Honor  please  :  "  A 
copy  of  which  I  in  person  laid  before  the  Committee  "—he  has 
just  said  that. 

Judge  NeUson— But  suppose  he  does  say  that  is  a  copy  of  the 
paper  which  he  laid  before  the  Committee  ? 

Mr.  Evarts— He  does  not  say  that.  I  beg  your  Honor's  par- 
don. He  says :  "this is  Mr.  Maverick's  copy,  which  copy  I,  in 
person,  handed  to  the  Committee." 

Judge  Neilson— Is  that  so.  Sir? 

The  Witness— Yes,  Sir,  I  say  I  have  every  reason  to  believe 
it  is  so. 

Judge  Neilson— I  understood  you  to  say  that  you  had  every 
reason  to  believe  that  this  was  a  copy  of  your  statement,  of  so 
much  of  your  statement. 

Mr.  Evarts— No,  it  was  the  copy  made  for  the  purpose  and 
which  he  handed  to  the  Committee. 

Judge  Neilson— And  which  was  copied  in  the  statement,  those 
very  leaves  ? 

The  Witness — If  your  Honor  please,  I  wrote  a  statement ;  my 
handwriting  was  bad  and  I  had  it  copied,  a-^.d  I  laid  the  clean 
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j  copy,  which  Mr.  Maverick  had  the  kindness  to  make,  before  the 
Committee.  I  laid  the  copy  before  the  Committee;  the  original 
I  kept  myself.  This  is  part  of  the  copy  which  I  laid  before 
the  Committee.    That  is  it. 
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Mr.  Evarts— Now,  you  liave  said  that  at  tlie  same 
time,  you  laid  before  the  Committee  as  I  understand  you,  this  let- 
ter! A.  Yes,  Sir,  I  carried  to  the  Commiitee  at  their  request,  a 
great  package  of  Mrs.  Tilton's  letters;  all  the  tetters,  and  pro- 
posed to  read  them,  but  I  was  interrupted  on  the  ground  that 
it  would  take  too  much  time— this  letter  being  among  them— 
but  a  special  Committee  was  appointed,  consisting  of  Mr.  Win- 
slow,  to  call  on  me  and  see  these  letters. 

Q.  Well,  now,  was  not  this  about  the  way  the  matter  went, 
that  you  carried  a  quantity  of  letters  and  other  manuscripts  for 
—what  I  mean         A.  What  is  that? 

Q.  You  carried  a  quantity  of  manuscripts  there,  including 
this  letter?   A.  I  carried  Mrs.  Tilton's  letters;  yes.  Sir. 

Q.  And  your  own?  A.  I  don't  think  I  carried  mine. 

Q.  You  carried  a  quantity— you  did  not  carry  the  whole,  did 
you?  A.  I  did  carry  every  letter  I  had  of  hers. 

Q,.  The  whole?  A.  Yes,  Sir;  a  package  as  large  as  tliat. 

Q.  And  none  of  them  were  read?  A.  Yes,  Sir;  two  or  three 
of  them  were  read;  I  began  to  read  them. 

Q.  By  you?  A.  Yes,  Sir;  by  me;  and  somebody  made  a  mo- 
tion or  a  suggestion  that  it  would  take  too  much  time,  and  then 
Mr.  Winslow,  if  I  remember  right,  was  appointed  by  the  Com- 
mittee to  wait  upon  me  and  make  an  examination  of  these  let- 
ters at  his  leisure.  That  is  my  recollection  of  the  circum- 
stances. 

Q.  And  this  letter  itself  was  not  read  before  the  Committee 
that  night.  A.  No,  Sir ;  it  was  not  the  night :  it  was  the  day. 
I  began  chronologically  to  read  them  and  was  interrupted. 

Q.  Didn't  get  to  this  ?  A,  No,  Sir  ;  but  it  was  there  before 
the  Committee.   It  was  in  the  Committee  room. 

Q.  It  was  in  the  Committee  room  and  in  your  possession  ? 
A.  Yes,  Sir. 

Mr.  Evarts— As  you  now  state.  Now,  we  wUl  point  out 
the  omissions  if  your  Honor  please.  I  will  begin 
at  this  paragraph.  [Reading] :  *'Yes.  now  I  feel 
qtiite  prepared  to  renew  my  marriage  vow  with  you 
and  to  keep  it  as  the  Saviour  requireth  it,  who  looketh 
at  the  eye  and  the  heart.   Never  before  could  I  say  this.  I 

know  not"  ^teU  me  when  I  resume  what  is  printed  

"Never  before  could  I  say  this."  Now  1  begin.  "I know 
not"  ^is  that  in? 

Mr.  Porter — That  sentence  is  not  in  the  printed  book. 

Mr.  Evarts— Now,  tell  viQ  when  I  read  anything  that  is  in 
there.  [Reading] :  "I  know  not  that  you  are  yet  able,  or  ever 
will  be,  to  say  this  to  me.  Still,  with  what  profound  thankful- 
ness that  I  am  come  to  this  sure  foundation,  and  that  my  feet 
are  planted  on  the  rock  of  this  great  truth  you  cannot  at  all 
realize." 

Mr.  Porter— All  that  portion  is  omitted  in  the  copy  ^i,  ''wUbed 
to  me. 
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Mr,  Evarts— I  will  begin  again.  [Reading]:  '-"Wiier  you 
yearn  toward  me  \vith  any  trae  feeling"  

Mr.  Porter— The  wor  i  "  any"  is  omitted. 

Mr.  Evarts  [reading]— "with  any  true  feeling,  be  assured  of 
the  tried,  purified  and  restored  love  of  Elizabeth.  Schoharie, 
June  29th,  1871." 

[Letter  handed  to  stenographer  to  mark  ] 

Mr.  Beach  -Well,  you  are  going  to  put  that  Maverick  copy  in, 
ain' t  you  ?  You  want  it  ? 

Mr,  Evarts— Tps.  Sir:  I  wiH  mark  it  for  identification,  if  you 
choose. 

Mr.  Beach— Well,  it  will  be  marked  as  evidence,  I  suppose. 

Judge  Neilson— Certainly;  it  has  been  read. 

Mr.  Evarts — mark  it,  Sir,  as  an  identification  of  the  paper 
that  I  showed  to  the  vritness,  and  only  such. 

Mr.  Beach— If  your  Honor  please,  that  paper,  the  Maverick 
copy,  has  been  held  by  one  of  the  counsel,  and  statements  made 
to  the  jury  that  certain  passages  were  omitted  from  it.  Those 
statements  are  not  evidence;  to  prove  the  omission,  I  insist 
that  the  Maverick  copy  should  be  in  evidence. 

Judge  Neilson — It  is  not  before  us  with  any  such  view  to  cor- 
rection unless  it  is  evidence. 

Mr.  Beach— The  statements  of  ".ounsel  are  not  evidence. 

Mr.  Evarts — I  put  a  certain  paper  in  the  witness's  hands,  and 
he  states  that  that  is  a  paper  that,  as  a  copy  of 
the  Catherine  Gaunt  letter,  was  placed  by  him 
before  the  Committee,  and  I  then  read  the 
Catherine  Gaunt  letter  as  it  was  written,  and 
the  comparison  follows  in  the  province  of  the  jury  and  of  the 
Judge,  by  looking  at  those  two  papers. 

Judge  Neilson — Well,  to  the  end  of  that  comparison,  one 
paper  must  be  before  the  Court  as  well  as  the  other. 

Mr.  Evarts — And  to  the  end  of  that  comparison,  I  now  mark 
the  paper  That  I  showed  the  witness. 

Mr.  Morris— In  evidence? 

Mr.  Evarts — Mark  it  as  in  evidence,  as  shown  to  the  witness; 
that  is  ail. 

Mr.  Beach— Well,  I  ask  from  the  counsel  an  avowal,  whether 
that  paper,  the  Maverick  copy,  is  presented  iu  evidence? 

Mr.  Evarts— And  I  state  to  the  gentleman  that  I  have  it 
marked  to  identify  it,  just  as  I  offered  it  in  evidence,  to  wit:  a 
paper  shown  to  the  witness. 

Mr.  Beach— Oh,  well,  if  it  is  in  evidence,  that  is  all  I  want. 

Judge  Neilson — It  is  before  the  Court,  or  we  know  nothing 
about  it. 

Mr.  Morris — Unless  it  is  in  e-ridence,  we  say  that  that  is  pre- 
cisely as  the  original  letter  is,  verbatim. 

Judge  ^X'eilson— The  comparison  goes  for  nothing. 

Mr.  Beach~I  move  now  to  stnke  est  from  the  stenographer's 
minutes,  all  allegations  of  counsel,  that  there  was  any  omission 
in  th.it  ilaverick  copy  of  any  part  of  the  Catherine  Gaunt  let- 
ter, as  read  by  the  counsel. 

Judge  Neilson— That  is  granted,  unless  they  put  the  Maverick 
paper  in  evidence. 

Mr.  Evarts — The  statements  of  counsel  are  quite  unimportant 
for  comparison  of  papers;  we  will  reproduce  them  at  the  proper 
time. 
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Judge  Neilson— I  suppose  they  are  regarded  as  before  us. 

Mr.  Evarts— This  is  the  pap:r  I  showed  to  the  witness,  and 
what  I  showed  it  to  him  for  appears  in  his  oral  examination.  I 
now  have  it  marked  as  shown  to  the  witness. 

Judge  Neilson— That  is  a  matter  of  form  undoubtedly,  bnt 
the  jury  have  before  them  certain  statements  in  regard  to  the 
discrepancy,  and  those  statements  in  regard  to  the  discrepancy 
are  not  proper  here  unless  the  papers  are  before  us. 

Mr.  Evarts— There  is  no  doubt  that  they  are  to  depend  upon 
the  comparison  of  the  papers,  and  all  that  has  been  done  as  we 
went  on  with  the  case  is,  we  have  compared  written  letters  witlx 
printed  ones,  and  pointed  out  the  differences  as  we  read  them. 

Judge  Neilson— They  are  both  considered  as  read  then. 

Mr.  Beach— And  both  in  evidence. 

Judge  Neilson — Yes,  Sir,  unless  in  evidence  you  have  no  com- 
parison; we  have  been  wasting  our  time. 

Mr.  Evarts— No  doubt,  no  doubt.  Unless  the  paper  that  ha 
says  he  put  before  the  Committee  in  these  leaves  is  in  evidence, 
there  is  no  comparison. 

[Letter  marked  "D,  99;"  Maverick  copy  marked  "D,  100," 
on  each  sheet.] 
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Mr.  Evarts — We  were  proceeding  with  your  inter- 
course with  Mrs.  Woodhull  when  this  Catherine  Gaunt  letter 
came  out  in  connection  with  it.  Now,  do  you  remember  any 
public  ser\'ices  that  you  performed  for  Mrs.  Woodhull,  except 
the  presiding  at  her  meeting,  and  the  writing  of  her  biography, 
and  the  writing  of  a  letter  to  Mr.  Sumner,  I  think,  on  the  XlVth 
Amendment,  wasn't  it— Woman's  Suffrage?  A.  I  wrote  also  a 
letter  to  Senator  Caipenter. 

Q,.  What  was  that  for?  A.  Same  subject 

Q.  Same  subject?  Those  were  the  public  topics?  A.  Those 
are  aU  that  I  remember.  Sir,  now. 

Q,.  Now,  about  how  long  arter  this  22d  of  May  introduction, 
or  after  this  22d  of  May  \dsit,  was  it  before  you  wrote  this  Life 
of  Mrs.  Woodhull?  A,  That  is,  do  you  inquire  concerning  the 
interval  of  time  between  my — between  Mrs.  Woodhull's  card  of 
May  and  the  writing  of  that? 

Q.  Yes?  A.  This  was  written  about  the  first  of  September, 
I  think,  the  same  year. 

Q.  Along  after— the  same  year?  A.  Yes. 

Q,.  And  when  was  the  subject  of  writing  it  first  introduced  to 
you?  A.  Well,  shortly  before  it  was  done,  I  think. 

Q.  And  in  that  time,  that  space  of  time,  you  had  become  very 
well  acquainted  with  her,  had  you  not?  A.  Well,  Sir,  I  thought 
I  was 

Q.  Her  traits  of  mind  and  of  heart,  disposition,  and  her  rela- 
tions and  purposes  toward  the  good  of  society,  etc.?  A.  I 
thought  I  understood  them,  Sir;  but  I  found  I  was  mistaken, 

Q.  You  afterward  found  you  were  mistaken?   A.  Yes,  Sir. 

Q.  But  then  you  thought  you  understood  them  well?  A,  I 
made  the  same  mistake  in  her  that  I  had  in  Mr.  Beecher. 

Q.  Now,  here  is  a  marked  copy,  "  Exhibit  D.  55  ; just  look 
at  that  while  I  read  from  this  

Mr.  Beach— WeU,  Sir;  what  do  you  propose? 

Mr.  Evarts— WeU,  you  will  hrar  in  a  minute. 
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Mr.  Beach— Yon  propose  to  be  reading  from  something? 
Mr.  Evarts— I  do. 

Mr.  Beach— Well,  what  was  it  y;  u  propose  to  read  from?  I 
want  to  know.  [To  the  Court.]  I  ask  the  counsel  what  he  is 
proposing  to  read  from;  he  has  not  the  kindness  to  answer  me. 

Mr.  Evarts— No;  I  had  the  kindness  to  answer  you,  which 
was  that  you  would  hear  when  I  made  my  question;  1  am  going 
to  make  it  now. 

Judge  Neilson— It  will  appear  in  the  question.  Well,  let  us 
see. 

Mr.  Evarts— Please  listen  to  this  passage  which  I  read  to  you, 
and  say  whether  it  is  your  composition,  and  expressed  the  sen- 
timents, as  you  then  held  them,  about  Mrs.  Victoria  Claflin 
WoodhuU? 

Mr.  Beach— I  object  to  that,  Sir,  as  immaterial.  Counsel,  I 
understand,  is  reading  an  extract  from  the  life  of  Mrs.  Wood- 
hull,  which  your  Honor  has  once  excluded, 

Mr.  Evarts— Yes;  but  excluded,  I  think,  on  the  ground  that 
it  did  not  follow  that  a  person  was  responsible  for  the  opinions 
expressed  in  the  biography  of  this  or  that  person,  and,  to  meet 
that  difficulty  I  am  asking  him  whether  he  did  write  this,  and 
whether  it  expressed  his  opinions  as  he  then  had  them. 

Mr,  Beach— It  was  not  upon  that  ground  alone  that  your 
Honor  ruled.  Your  Honor  ruled  that  his  expression  of  opin- 
ions in  regard  to  the  character  or  mission  of  Mrs,  Woodhull 
were  immaterial,  incompetent  evidence,  I  do  not  understand, 
Sir,  that  the  opinions  which  this  witness  entertained  of  that 
lady,  at  any  particular  period  of  her  public  or  private  career,  are 
at  all  important  in  this  investigation ;  and  I  understand  that  to 
be  the  sentiment  which  your  Honor  entertained  ac  the  tim£  we 
had  the  discussion  over  the  admission  of  the  Life. 

Mr.  Evarts — We  have  had  no  ruling,  and  it  would  be  quite 
contrary  to  the  course  of  this  evidence  to  hold,  and  your  Honor 
has  given  no  such  intimation,  I  am  sure,  as  that  an  exposure  of 
this  witness's  relations  to  these  opinions  and  these  votaries  of 
them,  was  not  an  important  part,  of  greater  or  less  importance, 
as  it  may  be,  in  this  case.  The  point  was  that,  although  I  had 
identified  Mr.  Tilton  as  the  writer  of  this  Life  and  the  publisher 
of  this  Life,  yet  that  I  could  not  read  from  that  Life  as  evidence 
of  what  his  opinions  and  views  concerning  the  private 
and  public  relations  of  this  lady  were,  because  the  mere 
printinc  and  publishing,  as  my  learned  friend  said,  of  a  history, 
did  not  prove  that  the  writer  entertained  those  opinions  con- 
cerning the  history,  or  approved  the  facts  that  he  narrated. 
There  are  some  passages  in  this  Life,  that,  with  your  Honor's 
permission,  I  propose  to  read,  as  expressing  in  terms,  this 
writer's  opinions  concerning  this  lady  and  her  character,  and 
her  principles;  and  to  ask  him  if  those  were  not  his  real 
opinions  at  the  time,  and  thus  avoid  the  difficulty  of  doing  in- 
justice to  him,  by  treating  a  literary  production  as  if  it  were  an 
avowal  of  his  own  sentiments. 

Judge  Neilson— My  ruling  had  this  additional  basis  ;  to  wit : 
that  it  appeared  before  us  that  her  husband  had  prepared  this 
document ;  had  made  a  draft  of  it;  perhaps,  not  being  a  writer, 
he  had  left  it  in  a  rude  state,  and,  as  we  may  suppose,  the  wit- 
ness put  it  in  a  style  fit  for  publication.   That  had  something 

do  with  my  ruling. 


maaEB  tbial. 

Mr.  Evarts— That  was  the  original  view  presented;  but  this 
witness  displaced  that  view  by  his  own  statement  of  the  way 
that  he  wrote  the  paper — that  he  wrote  it  "  all  in  a  heat"  ;  that 
it  was  not  a  correction  of  the  manuscript,  but  he  wrote  it  and 
presented  it  to  the  lady,  and  she  pronounced  it  a  failure;  he 
made  it  better,  and  then  she  pronounced  it  perfect. 

Judge  Neilson — She  pronounced  it  a  failure,  because  he  had 
omitted  some  extravagent  parts  which  her  husband  had  put  in, 
and  which  she  wanted  replaced.  If  this  were  only  a  single 
question,  I  would  be  disposed  to  allow  it.  Do  you  intend  to 
go  into  the  whole  matter  ? 

Mr.  Evarts— No,  I  intend  t»  confine  myself  to  a  few  points  of 
this  writer's  opinions  concerning  this  lady. 

Mr.  Beach— I  don't  understand  how  this  becomes  evidence  in 
any  way.  I  don't  entirely  comprehend  the  view  with  which  it 
is  offered.  The  plaintiff  appears  as  a  witness  on  the  stand.  I 
suppose  this  evidence  is  offered  with  a  view  to  impeach  his 
credibility.  They  propose  to  show,  by  the  evidence  now 
offered,  that  this  witness  eulogized  this  lady  in  a  review  of 
her  course  and  career.  How  do  we  know.  Sir— what  evidence 
is  there  in  this  case  to  show  what  were  her  sentiments,  or  what 
was  the  conduct  of  this  lady  ? 

Judge  Neilson— Up  to  that  point  of  time. 

Mr.  Beach— Yes,  Sir  ;  up  to  that  point  of  time.  How  are  they 
laying  the  foundation  to  impeach  the  credibility  of  the 
witness,  by  proving  his  opinions  or  fentiment  of  the  conduct 
of  a  woman,  whose  sentiments  or  conduct  are  not  the  subject 
of  proof  before  the  Jury,  where  the  Jury  must  be  held  to  be 
entirely  ignorant  of  the  subject  of  the  biography?  It  is  a  sim- 
ple proposition  to  prove  a  eulogistic  history  of  a  woman  with 
whom  or  about  whom  this  Jury  cannot  legally  have  any  knowl- 
edge or  connection. 
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Judge  Neilson — If  Tve  receive  this,  We  are  to  re- 
ceive it  as  if  he  read  some  expressions  from  a  newspaper,  and 
asked  the  witness  if  those  were  his  sentiments. 

Mr.  Evarts— If  he  was  the  author  of  them,  and  if  they  were 
his  sentiments, 

Mr.  Beach— If  it  is  proposed  to  read  something  that  has  not  a 
legitinaate  and  material  effect  upon  some  material  issue 
in  the  case,  as  the  credibility  of  the  witness,  or  some 
other  issue,  it  is  totally  immaterial  and  inadmissible. 
Now,  I  ask,  your  Honor,  what  legal  effect  will  it  have  upon 
any  aspect  of  this  case,  or  upon  any  party  or  witness  in  this 
case,  to  prove  that  Mr.  Tilton,  in  this  publication,  approved  of 
the  character  or  conduct  of  Mrs.  Woodhull?  What  know- 
ledge—what legal  knowledge  have  we  of  Mrs.  Woodhull? 
What  representation  has  been  given  here  which  should 
render  the  testimony  of  this  witness  entitled  to  less  credibility 
because  he  had  connection  with  Mrs.  Woodhull,  or  association 
with  Mrs.  Woodhull,  in  any  way.  There  is  no  evidence  at  all 
Sir.  I  do  not  understand  the  counsel  to  propose  to  give  any 
proof  in  regard  to  that.  Your  Honor  or  the  jury  cannot  take 
judicial  information  as  to  the  tenets  or  career  of  Mrs.  WoodhuU; 
and  in  that  sense,  I  submit  to  your  Honor,  it  is  entirely 
immaterial  evidence,  unless  my  friend  intends  to  go  further 


and  enlighten  ns  somc-what  in  regard  to  tte  cicctrires  and 
■  course  of  life  of  this  lad]-. 

Judge  Neilson— I  think  vre  will  take  the  answer  to  the  ques- 
tion, and  you  can  have  your  exception,  Mr.  Beach. 

Mr.  Evarts— You  have  this  life  ?  A.  I  never  wish  to  see  it 
again. 

Q.  The  heading  is  "Mr.  Tilton's  account  of  Mrs.  Wood- 
hull."   You  gave  that  title  to  it  ?  A.  That  is  the  biography. 

Judge  Neilson— That  is  not  properly  a  part  of  your  inquiry; 
not  necessarily  a  part  of  your  inquiry. 

Mr.  Evarts — No,  it  is  not  a  part  of  this  inquiry.   I  read  : 

I  shall  swiftly  sketch  the  life  of  Victoria  Clafiin  Woodhull,  a 
young  woman  whose  career  has  been  as  singular  as  any 
heroine's  in  a  romance,  whose  ability  is  of  a  rare  and  whose 
character  of  the  rarest  type;  whose  personal  sufferings  are  of 
themselves  a  whole  drama  of  pathos;  whose  name 
(through  The  malice  of  some  and  the  ignorance  of 
others)  has  caught  a  shadow  in  strange  contrast 
with  the  whiteness  of  her  life;  whose  position  as  a 
representative  of  her  sex  in  the  greatest  reform  of  modem 
limes  renders  her  an  obj  .ct  of  peculiar  interest  to  her  fellow- 
citizens  ;  and  whose  character  (inaismuch  as  I  know  her  v/ell) 
I  can  portray  without  color  or  tinge  from  any  other  partiality 
save  that  I  hold  her  in  imcommou  respect. 

Q.  Did  you  write  that,  Mr.  Tilton.   A.  I  did,  Sir. 

Q.  And  did  ihat,  as  I  have  thus  read  it  to  you,  express  your 
opinions  as  then  entertained?  A.  When  I  wrote  that  biography 
I  belim-ed  a  good  portion  of  it;  I  made  an  extravagent  siate- 
ment  of  it  with  a  ^aew  to  conduce  to  the  purpose  

Q.  For  rhetorical  effect  ?  A.  No,  Six;  not  for  rhetoric. 

Q.  For  what  ?  A.  I  have  already  told  you  that  Mr.  Moulton, 
Mr.  Beech er  and  I  were  set  on  the  enterprise  of 
handling  and  controlling  that  woman,  and  I  believed,  to  a  con- 
siderable degxee,  diu-iug  my  early  mouths  of  acquaintance  with 
her,  that  she  was  much  traduced.  I  did  not  believe  in  her  ex- 
travagances. 

Q.  I  am  speaking  of  the  period  when  you  wrote  this?  A.  I 
wrote  that  in  the  first  months  of  my  acquaintance  with  her. 

Q.  You  wrote  it  in  September?  A.  Yes,  Sir;  and  I  had  been 
acquainted  with  her  three  or  four  months. 

Mr.  Beach— The  gentleman  has  succeeded  in  interrupting  the 
answer  of  the  witness, 
Mr.  Evarts— That  is  my  right. 

Mr.  Beach— No,  he  has  not  the  right  to  interrupt  the  wit- 
ness's answer. 

Judge  Neilson— If  the  answer  is  responsive? 

Mr.  Beach — It  was  responsive. 

Mr.  Evarts— That  is  a  matter  of  opinion. 

Mr.  Beach— Let  us  hear  the  answer  of  the  witness. 

_[The  TRiBimE  stenographer  read  the  question  and  answer.] 

Mr.  Beach—  [To  the  witness] :  You  had  got  so  far  ;  now  finish 
your  answer. 

Mr.  Evarts— We  will  see  about  that.  My  question  was  if  he 
WTOtethat  and  if  these  were  his  opinions  at  the  time. 

Judge  Neilson- He  stated  they  were,  in  part,  and  in  part 
fltiey  were  not. 

Mr.  Evarts— That  is  a  certain  point  of  time.  Now,  how  he 
came  to  have  those  opiniona  is  nothing  to  do  with  the  ques- 
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The  point  is  whether  he  held  them  when  he  wrote 


tion. 

them. 

Juc'ge  Neilson— The  witness  has  answered  that  he  did  in  part 
and  in  part  he  did  not. 

Mr.  Beach— He  went  further;  the  witness  said  that  he  wrote 
extravagantly  with  a  view  to  conduce  to  a  certain  purpose. 
The  question  counsel  then  presented,  to  him  was,  "  With  a  view 
to  rhetoric?"  and  he  answered,  "No,*'  and  he  went  on  explain- 
ing the  view  with  which  he  wrote  it,  in  answer  to  an  interrupt- 
ing  question  put  by  the  counsel 

Judge  Neilson— I  think  that  is  proper  that  we  have  down. 

Mr.  Beach — No,  Sir;  it  was  interrupted. 

Mr.  Evarts — That  is  down,  and  then  I  was  going  on  

Mr.  Beach— This  is  most  astonishing.  Your  Honor  heard  the 
question  and  the  answer  read,  and  the  interruption,  and  it  was 
right  for  the  witness  to  explain. 

Judge  Neilson — But  still  the  question  is  if  he  has  not  sub- 
stantially answered  the  question;  I  think  he  has. 

Mr.  Evarts— [To  Mr.  Beach.]  You  can  draw  it  out  further  on 
re-direct  examination. 

Mr.  Morris — But  is  it  not  the  right  of  the  witness  to  answer 
fully? 

Judge  Neilson— I  believe  he  has  answered  that  he  did  believe 
it  in  part,  and  he  did  not  believe  in  the  extravagapcies. 

Mr.  Fullerton— He  went  on  further  and  taid  that  himself  and 
Mr.  Beecher  and  Mr.  Moulton  had  agreed  upon  a  line  of  con- 
duct mth  reference  to  this  woman,  and  in  making  the  explana- 
tion he  was  interrupted. 

Judge  Neilson— Ho  said  that  and  it  is  down. 

Mr.  Fullerton— One-half  of  what  he  said  is  down  and  the 
rest  of  it  is  not  down  on  paper. 

Mr.  Evarts— That  is  only  a  reproduction  of  what  he  said  on 
his  direct  examination.  He  referred  very  clearly  to  that  before. 
Now,  I  will  read  this  extract.    [Beginning  to  read] : 

Judge  Neilson— Turn  over  a  page  or  two,  Mr.  Evarts. 
[Laughter.] 

Mr.  Evarts— Oh  I  yes,  Sir;  I  have  but  very  few  passages  to 
read,  and  this  is  quite  short.  Please  listen  to  this  and  see  whether 
you  wrote  that,  and  whether  it  expressed  your  sentiments  at 
that  time.    [Reading] : 

One  of  her  texts  is,  ''I  will  lift  up  mine  eyes  to  the  hills 
whence  cometh  my  help— my  help  cometh  from  the  Lord  who 
made  Heaven  and  Earth." 

The  Witness— I  believe  in  that 

Mr.  Evarts  [continuing  to  read]  : 

She  reminds  me  of  the  old  engraving  of  St.  Gregory  dictat- 
ing his  homilies  under  the  outspread  wing  of  the  Holy  Dove. 

Did  you  write  that?  A.  I  did. 

Q.  Did  it  express  your  sentiments  at  the  time?  A.  That 
was  not  a  sentiment;  it  was  a  reminiscence  of  a  picture  that 
hangs  in  my  library;  that  is  to  say  a  woman  who  had 
this  text  (she  had  it  WTitten  somewhere  on  a  card 
over  her  desk),  and  it  reminded  me  of  that  picture ;  any  one 
who  could  habitually  live  vrith  such  a  text  as  that,  and  whose 
life,  whether  truly  or  falsely,  pretends  to  be  gtiided  by  such  a 
text,  reminded  me  of  a  picti.re  in  my  library  of  St.  Gregory  dic- 
tating his  homilies  under  Ibe  outspread  wing  of  the  Holy  Dove. 
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Q.  You  knew  that  1  dy,  and  had  known  her  for  months  ?  A. 
Yea,  Sir. 

Judge  Neilson— He  says  that  reminds  him  of  this  picture, 

Mr,  Evarts— That  is  what  he  said— that  it  reminded  him  of 
the  old  engraving  ol  St.  Gregory. 

Mr.  Fullerton— It  is  not  worth  while  to  let  us  have  it  again; 
if  there  is  any  other  question  to  put,  let  us  have  it  and  make 
some  progress. 

Judge  Neilson— He  has  answered  that. 

Mr.  Evarts— Please  listen  to  this,  and  say  whether  you  wrote 
it,  and  whether  it  expressed  your  views  concerning  her  and 
her  opinions,  as  you  then  entertained  them : 

On  social  questions,  her  theories  are  similar  to  those  which 
have  long  been  taught  by  John  Stuart  Mill  and  Mrs.  H.  B.  Stan- 
ton, and  which  are  styled  by  some  as  free-love  doctrines, 
while  others  reject  this  appellation  on  account  of  its  pop- 
ular association  v.'ith  the  idea  of  a  promiscuous  intimacy  be- 
tween the  sexes— the  essence  of  her  system  being  that  marriage 
is  of  the  heart  and  not  of  the  law,  that  when  love  ends  marriage 
should  end  with  it,  being  dis.<olved  by  nature,  and  that  no 
civil  statute  should  outwardly  binl  two  hearts  which  have  been 
inwardly  suud  Ted;  and  finally,  in  religion,  she  is  a  spiritualist 
of  the  most  mystical  and  ethereal  type. 

Did  you  write  that,  or  did  that  express  your  views  concern- 
ing her  opinions  as  you  then  entertained  them?  A.  I  wrote 
that,  and  I  think  tliat  is  an  accurate  statement  of  her  opinions 
as  she  then  held  them;  that  is  not  an  expression  of  my  opinions, 
bnt  of  hers. 

Q.  That  is  a  statement  of  her  opinions  as  you  understand 
them?  A.  Yes,  Sir;  when  that  statement  was  made  she  had 
never  made  any  extravagant  utterances  on  the  subject  of  free- 
love:  she  alwa3''s  quoted  Stuart  Mill  and  Mrs.  Stanton  as  her 
exemplars. 

Q.  Now,  please  answer  this,  which  I  am  happy  to  say  is  the 
last  sentence  of  the  biography,  as  well  as  of  my  inquiries: 

Known  only  as  a  rash  iconoclast,  and  ranked  even  with  the 
most  uncouth  of  those  noise-makers  who  are  waking  a  sleepy 
world  before  its  time,  she  beats  her  daily  gong  of  business  and 
reform  with  notes  not  musical,  but  strong,  yet  mellows  the  out- 
ward rudeness  of  the  rhythm  by  the  inward  and  devout  song  of 
one  of  the  sincerest,  most  reverent,  and  divinely-gifted  of  hu- 
man souls. 

Q.  Did  you  write  that,  and  did  that  express  your  opinions 
then  ?  A.  I  wrote  that.  Sir;  that  is  no  part  of  the  extravagances 
in  the  sketch ;  it  culminated  in  that. 

Q.  And  that  is  the  end  ?  A,  Yes;  I  had  not  so  high  an  opinion 
of  her  as  that.  Sir. 

'  Q.  But  stUl  youi  opinions  were  in  that  direction,  though  they 
did  not  get  so  high  ?  A.  What,  Sir  ? 

Q.  Your  opinions  were  in  that  direction,  although  they  did 
not  reach  so  high?  A.  No,  Sir;  that  was  part  of  the  design; 
that  was  part  of  the  little  sketch,  to  make  it  thoroughly  accept- 
table  to  her,  so  that  it  might  accomplish  its  service. 

COUNSEL  MAKE  A  CORRECTION. 
Mr.  Fullerton — There  is  one  question  here  in  ref- 
erence to  the  publication  in  The  GrapJiic.   You  asked  whether 
there  was  not  an  omission  in  the  Catherine  Gaunt  letter.  You 
spoke  of  The  Graphic.   I  find  The  Graphic  here  and  the  part 


which  was  omitted  is  lithographed.  I  think  the  witness  ought 
to  ansvi^er  the  whole  question. 

The  Witness— I  respectfully  ask  the  Court  that  Mr.  Evarts 
may  do  me  justice  in  respect  to  the  Catherine  Gaunt  letter. 

Mr.  Evarts— It  is  not  necessary;  I  stated  that  when  the  publi- 
cation iu  The  Graphic  was  produced  it  would  of  course  speak 
for  itself. 

The  Wiiness— I  desire  also,  Mr.  Evarts,  that  it  shall  speak 
for  mc.  Be  kind  enough  to  inform  the  jury  that  it  was  there 
lithographed  as  it  was  written  exactly.  I  would  do  the  same 
for  you  under  the  same  circumstances. 

Mr.  Evarts— I  will  do  exactly  as  I  said  I  would,  that  whan 
TJie  Graphic  was  produced  with  it  ia  I  would  present  it.  That 
I  yn\l  do. 

The  Witness— Thank  you. 

Mr.  Evarts— But  I  looked  over  what  appear  to  be  a  reproduc- 
tion of  The  Graphic— wh&t  do  you  call  them? 

The  Witness— Facsimiles  ;  it  is  an  exact  one. 

Mr.  Evarts— And  the  Catherine  Gaunt  letter  is  not  among 
them  in  this  book. 

Mr.  Fullerton— That  is  the  difficulty.  That  book  no  one  seems 
to  be  responsible  for;  it  is  nuUiusJilius. 

Mr.  Evarts— That  I  agree  to.  I  do  not  want  to  hold  any  one 
responsible  for  it;  it  was  the  only  material  we  had. 

Mr.  Evarts— Now,  this  is  The  Graphic  of  September  18,  1874, 
and  that  was  the  first,  perhaps  the  only  issue  of  this?  A.  Tliat 
is  the  only  time  I  ever  pul)lished  the  Catherine  Gaunt  letter, 
and  that  publication  is  correct. 

Q.  Now,  look  at  that  paper,  and  say  whether  it  is  the  issue 
of  The  GrapJiic  in  which  the  publication— the  lithographic 
publication  or  fac  simile  publication  of  certain  letters  was  made 
by  you  and  at  your  request?  A.  It  is,  Sir. 

Q.  And  were  any  such  papers  so  published  as  fac  similes 
in  any  other  issue.  Do  you  know  whether  that  included  all,  or 
were  there  any  others?  A.  There  were  very  many  documents 
published. in /ac  simile  in  connection  with  Mr.  Moulton's  state- 
ment.  This  letter  was  published  in  connection  with  mine. 

Q.  And  this  is  the  only  publication  of  fac  simUes  in  connec- 
tion with  your  statement  that  you  made  ?  A  Yes,  Sir;  this  is  the 
only  time  that  I  published  the  Catherine  Gaunt  letter,  and  I 
published  it  exactly  correct. 

Q.  That  speaks  for  itself,  But  my  point  is  this— whether  you 
made  any  other  publication  of  fac  similes  except  what  is  found 
in  this  number  of  The  Graphic  f  A.  I  never  made  any  other 
publication  of  this  letter  iu  fac  simile  or  any  other  way  but  that 
which  is  in  your  hands. 

Q,.  I  do  not  confine  myself  to  the  Catherine  Gaunt  letter.  Did 
you  publish  any  statement  or  number  of  fac  similes  of  any  of 
the  documents  or  papers  except  what  are  on  these  sheets  which 
I  now  hold?  A.  No,  Sir;  the  other  statements  were  published 
by  Mr.  Moulton. 

Mr.  Evarts— Now  I  have  it.  Now,  the  letter,  as  here  fac  sim- 
iled,  contains  the  omitted  passage  and  the  omitted  word  "anyj" 
and  it  answers  entirely  I  presume  to  the  original  letter.  Thisi* 
The  Graphic  of  September  18,  1874. 

The  Witness— I  thank  you.  Sir. 

Q.  Now,  you  furnished  this?  A.  I  did.  Sir. 
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Mr.  -Tvarts— I  6u:ipose  this  had  better  be  marked. 

3Ir.  Beach— Oil!  no,  for  Heaven's  sake;  there  are  enongh. 

Judge  Xeilson— The  statement  is  taken  in  evidence. 

Mr.  Evarts— It  may  be  marked  for  identification. 

Mr.  Beach— There  vrill  be  no  trouble  about  it. 

Judge  Jsellson— The  stenographer  has  dovra  tho  date  of  the 
paper,  probably. 

Q,.  Now,  after  this  September  publication  of  yours— this  was 
published  in  TJie  Golden  Age  aad  Golden  Age  Tracts  1  A.  It 
was  not  published  in  The  Golden  Age. 

Q.  Published  in  The  Golden  Age  Tract  alone  ?   A.  Yes,  Sir. 

Q.  Was  there  a  larger  circulation  of  them  ?  A,  I  don't  re- 
member about  that. 

Q.  You  know  there  were  a  good  many  thousand  of  them 
distributed  by  you  ? 

Mr.  Ftillerton— We  object  to  that. 

J udge  ]Sreil>on  [To  the  witness] :  You  may  give  the  general 
fact. 

Mr.  Fullerton — How  does  it  become  material  in  this  case? 
Judge  I\eilson— I  don't  see,  but  still  I  think  we  will  take  the 
general  fact. 

Mr.  Evarts— Were  there  a  good  many  thousand  of  them  sold? 
A.  No,  Sir,  I  think  not,  Sir:  I  think  that  it  was  reprinted 
in  the  newspapers;  I  don't  think  very  many  copies  of  the  tract 
were  sold. 

Q.  The  market  was  spoiled  by  reproduction  in  that  way?  A. 
Ko,  Sir;  I  don't  know  whether  the  market  was  spoiled  or  not. 

Q.  You  presented  it  tuthat  light,  that  it  was  multiplied  in  the 
newspapers,  and  so  there  were  le^^s  s;iles  than  there  might  have 
been?  A.  You  can  judge  of  that  as  well  as  I,  Sir. 

Q.  You  brought  it  out.  You  said  it  was  publishod  in  the 
newspapers.  In  what  connection  did  you  bring  that  out?  A. 
In  answer  to  yotir  quesdon. 

Q.  Bearing  on  the  question  of  the  sales  in  this  form  ?  A.  No, 
Sir.  You  asked  me  how  widely  it  had  been  circulated.  I 
didn't  understand  yju  to  ask  me  how  widely  it  had  been 
sold. 

Q.  Yes,  Sir  ?  A.  I  don't  remember  that  the  sales  amotmted 
to  very  much. 

Q.  Do  yon  remember  that  they  were  annotmced  in  your 
paper  as  having  been  sold  to  the  amount  of  twelve  thousand  ? 
A.  Copies  ? 

Q.  Yes,  Sir.    A.  I  do  not  remember. 

Q.  Do  you  remember  what  the  emoluments  were,  from  the 
publication  ? 
Mr.  FuHerton— Is  that  proper? 
Mr.  Evarts— Why  not  ? 
Judge  Neilson— I  do  not  see. 

Mr.  Beach— Wny  is  it?  I  cannot  see  what  it  has  to  do  with 
the  issue. 

Mr.  Evarts— It  is  not  of  itself  very  material.  It  is  a  single 
circumstance.  It  is  not  very  material,  but  it  is  good  evidence, 
I  suppose. 

Mr.  Fullerton— I  don't  see  that  it  has  any  allusion  to  this. 
Mr.  Evarts— Yon  don't  see  any  application  of  the  Woodhnll 
matter  to  this  case,  I  suppose? 
Mr.  PuUerton— No:  I  did  not 
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Mr.  Evarts— Ta.at  is  the  difficulty.  We  passed  that  a  long 
while  ago. 

Mr.  Fullerton — It  was  a  matter  got  up  by  Mr.  Beecher,  the 
witness  and  Mr.  Mottlton. 
Mr.  Evarts — I  don't  care  enough  about  it,  if  yon  object  to  it. 
Judge  Neilson — The   question   assumes  that   there  were 
emoluments,  and  there  may  not  have  been  any. 

THE  STEEVWAY  HALL  SPEECH. 
Mr.  Evarts — If  the  o"bj:^ction  is  insisted  upon,  I 
will  waive  the  question.  [To  the  witness]  :  Now,  Sir,  yon  made 
a  speech  at  this  Steinway  HaU  meeting,  at  the  opening  of  it.  A. 
I  said  a  few  words,  which  Mr.  Monlion  quoted  the  other  day. 

Q.  Can  you  give  that  speech?  A.  No,  Sir;  nor  any  other 
that  I  ever  made. 

Q.  You  caimot  giva  it,  then,  from  memory  now?  A.  No, 
Sir. 

Q.  Did  you  hear  it  as  given  by  Mr.  Moulton  the  other  day? 
A.  Yes,  Sir. 

Q.  How  did  that  reproduction  of  it  strike  you,  from  your 
own  memory  of  it?  A.  Well,  Sir:  it  struck  me  as  being  a  very 
fair  one. 

Q.  Now,  do  you  remember  an  interruption  or  disorder  oc- 
curring at  that  Sleeting  at  which  you  intervened.  A.  I  have  a 
dim  recollection  that  somebody  in  the  gallery  tried  to  interrupt 
the  speaker,  and  I  stepped  fom^ard  and  mada  some  remark;  I 
have  forgotten  what. 

Q.  Let  me  see  if  I  can  recall  to  yon  a  passage  in  the  speech 
—in  the  lecture,  if  it  was  a  lecture — of  Mrs.  Wood- 
hull.  Do  you  remember  he^  sayiag  in  the  course  of  this  lecture 
or  address,  that  Congress  ought  to  pass  a  law  liberating  all  per- 
sons from  thiir  marriage  relations,  and  leaving  them  to  seek- 
such  affinities  as  they  pleased  ?  A-  No,  Sir. 

Q  And  that  on  that  there  arose  disorder  In  the  audience  ? 
A.  I  don't  remember  any  particular  passage  in  the  speech  what- 
ever. 

Q.  You  cannot  say  whether  that  was  the  one  on  which  that 
disorder  arose.  A.  No,  Sir.  The  scene  that  arises  in  my  mind, 
in  reference  to  your  qusstion,  was  an  interruption  by  some 
persons  who  tried  to  interject  some  remarks,  and  my  recollec- 
tion is  I  said;  "  Wait  uniil  the  speaker  gets  through,  thon  there 
wiUbe  an  opportunity  for  any  one  to  reply."  That  is  my  re- 
collection of  it. 

Q.  My  question  is  whether  that  interruption — which  was  one 
of  dissent  or  dissapprobation,  was  it  not  ?   A.  Yes,  Sir. 

Q.  My  question  is  whether  that  interruption  was  cot  upon 
her  promulgation  of  that  proposition  ?  A,  I  don't  remember 
at  what  particular  point  the  interruption  was. 

Q.  Do  you  remember  whether  your  call  or  statement  to 
the  audience  was,  that  you  knew  what  was  in,  or  to  be  in 
her  address,  and  there  would  be  nothing  worse  in  the  rest  of 
it  than  what  she  said,  and  that  they  might  as  well  hear  her 
through?  A.  Oh!  No,  Sir;  I  didn't  know  what  she  was  going 
to  say. 

Q.  Did  yon  or  not  have  in  your  hands  the  slips  of  her  speech 
while  she  was  delivering  it?   A.  No,  Sir. 
Q.  You  did  not?   A.  No,  Sir. 
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Q.  Now,  as  I  understand  you,  Mr.  TiltOD,your 
acquaintance  and  intimacy,  of  the  degree  that  it  had  attained 
with  tliis  lady,  would  have  continued,  for  aught  we  have  now 
heard,  except  for  this  "  Tit  for  Tat"  article  coming  up  ?  A.  I 
cannot  answer  as  to  that>  Sir. 

Q.  That  is  the  only  interruption  that  you  have  spotefi  ot  ? 
A.  Well,  when  the  interruption  came,  that  ended  it, 

Q.  Well,  we  know  you  said  so.  Now,  Sir,  after  the  publica- 
tion of  this  card  of  Mrs.  Woodhull  in  The  World  in  May,  did 
not  that  publication  attract  comment  and  scandal  concerning 
Mr.  Beecher  and  your  family  ?  A.  I  don't  think  it  did.  I  don't 
now  remember  that  the  card  attracted  much  attention,  and  1 
cannot  recall  any  instance  of  any  person,  outside  of  the  very  in- 
timate circle  of  my  acqualjitance,  who  had  any  idea  to  whom 
that  was  pointed. 

Q,.  Very  well.  That  was  the  happy  state  of  things,  was  it 
not,  in  the  community  in  that  regard,  that  nothing  was  moved 
or  agitated  by  that  card  ?  A.  I  cannot  say. 

Q,.  So  far  as  you  knew,  or  co  far  as  you  observed,  nothing  ma- 
terial? A.  I  cannot  say  the  card  produced  no  impression. 

Q.  Nothing  material— nothing  that  occasioned  solicitude  or 
attention  from  you?  A.  No,  Sh- ;  I  think  not,  because  the 
threat  which  the  card  contained  had  not  been  carried  into  ex- 
ecution. 

Q.  W e  have  heard  the  card.   No  harm  came  from  it. 

Mr.  Fullerton— [To  the  witness]:  You  don't  understand  his 
(Mr.  Evarts's)  question. 

Mr.  Evarts— [To  Mr.  Fullerton] :  Anything  you  want  with  me? 

Mr.  Fullerton— Yes,  Sir.  [To  the  witness.]  You  don't  un- 
derstand his  (Mx.  Evarts's)  question.  He  was  answering  it 
when  you  (Mr.  Evarts)  used  another  word,  whether  it  occasioned 
solicitude  or  attention  from  him. 

The  Witness— I  understood  yon  to  ask,  Mr.  Evarts,  whether 
the  publication  of  Mrs.  Woodhull's  card  in  1871,  with  these  blind 
allusions  to  Mr.  Beecher  and  to  Mrs.  Tilton,  produced  public 
comment. 

Mr.  Evarts— Yes,  Sir,  produced  any  comment,  and  then  I  used 
another  word,  or  attracted  any  solicitude  or  attention  on  your 
part?   A.  On  my  part? 

Q.  Yes,  Sir.    A.  Oh!  It  attracted  great  solicitude  on  my 

p^i  i, 

Q.  i :  is  not  whether  the  card  attracted  it,  but  whether  any- 
thing arose.  You  told  us  about  the  card,  and  your  going  there. 
Now,  did  there  follow  from  that,  in  the  comments  of  scandal, 
anything  that  ey cited  your  solicitude  or  attention?  A.  My  im- 
pression is  that  in  The  World  newspaper  some  time  afterwards 
there  were  some  referc'  ces  very  pointed,  and  still  rather  blind, 
at  Mr.  Beecher— mischiev  i  ,is  articles,  which  some  people  might 
understand,  and  which  the  fTeat  public  might  not;  I  have  a 
recollection  of  that  sort. 

Q.  But  still  nothing  that  came  to  any  head?  A.  I  don't  know 
what  you  mean  by  coming  to  a  head. 

Mr.  Evarts— Well,  I  cannot  explain.  It  is  one  of  those 
things  

Mr.  Fullerton— That  no  fellow  can  find  out. 


mCHEB  TIUAL. 

MR.  TILTON'S  SIGNIFICANT  POEI.I. 

JMr.  Evarts — That  no  one  can  make  any  more  sim- 
ple. [To  the  witness.]  Now,  when  did  you  publish  "  Su"  Mar- 
maduke's  Musings?"   A.  The  poem  hears  its  own  date. 

Q,.  Well,  I  know  it  does,  but  I  don't  know  that  it  appears  tt 
was  published  at  that  time  or  not.  It  was  published  about  the 
time  it  is  dated— about  the  time  of  its  date  it  was  published?  A. 
Oh!  yes,  Sir,  somewhere  about  that  time. 

(i.  So  I  supposed.  Now,  at  this  date,  November,  1871,  there 
was  a  condition  of  quiet  and  freedom  from  agitation  about 
this  scandal,  was  there  not?  A.  The  scandal  had  not  yet  been 
made  public.  It  was  not  made  public  until  a  year  afterwards, 
until  Mrs.  Woodhull's  tale  of  November,  1872. 

Q.  This  affair  had  reached  no  further  than  Mrs.  Woodhull's 
card,  and  no  public  attention  had  followed  from  that  card  to 
your  family  or  Mr.  Beecher's?  A.  Well,  Sir,  I  cannot  say  that 
no  attention  had;  I  don't  thmk  the  newspapers  spoke  in 
an  unkindly  manner,  either  of  Mr.  Beecher  or  of  Mrs.  Tilton, 
inconsequence  of  Mrs.  Woodhull's  card  of  May,  1S72.  How 
far  private  talk  goes,  I  cannot  understand.  " 

Q.  What  you  didn't  hear  you  cannot  speak  of;  but  you  knew 
of  no  public  attention  to  it?  A.  No,  Sir,  not  such  as  followed 
a  year  after. 

Q.  Where  did  you  publish  this  poem  of  yours?  A.  In  Tlie 
Golden  Age. 

<4,.  And  published  it  under  your  own  name,  did  you  not?  A. 
No,  Sir. 

Q.  You  did  not?  A.  No,  Sir,  as  you  will  see  by  looking  at  it. 
Q.  I  do  not  find  anytlilng  here.   A.  It  is  over  my  own  name, 
Mr.  Evarts. 

Q,.  Oh,  well,  well;  as  matter  of  fact,  without  discussing  the 
criticism,  it  is  under  your  own  name  as  it  is  here. 

Judge  Neilson— [To  the  v/itness.]  It  is  put  out  with  your 
name? 

The  Witness— Yes,  Sir. 

Mr.  Evarts —Now,  it  reads  here:  "  Sir  Marmaduke's  Musings, 
by  Theodore  Tilton,"  and  then  follows  the  poem?  A.  Yes,  Sir; 
it  was  not  published  In  that  way  by  me. 

Q.  You  signed  it?   A.  Yes,  Sir. 

Q,.  Now,  was  this  in  its  conception  by  you  a  personal  expe- 
rience of  yours  that  you  meant  to  put  forth?  A.  Well, 
Sir,  I  suppose  that  the  only  answer  1  can  give  to 
that  is  that  every  man  who  writes  must  write  out  of  the  fount- 
ain of  his  own  experience.  How  far  that  is  fanciful,  how  far  it 
was  personal  at  the  time  of  its  composition,  I  could  not  at  this 
late  date  say.  It  must  be  judged,  as  all  literary  productions  are 
judged,  taking  their  color  from  the  mood  of  the  writer,  from 
his  experience  of  life,  hope  or  despair, 

Q,.  Well,  do  you  mean  to  say  that  there  is  no  part  of  this  poem 
that  in  its  conception  took  yourself  and  your  experience  of  life 
as  its  subject?  A.  Yes,  Sir,  one  stanza, 

Q,  And  only  one,  you  think?  A.  Well,  one  in  particular,  and 
the  others  in  a  moclifled  form. 

Q.  Very  well.  Now,  we  will  see.  I  will  read  you  this  clause 
and  see  whether  that  includes  yo::r  personal  experience?  A. 
If  you  win  allow  me  to  say,  at  the  beginning,  the  subject  of  that 
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littte  poem  was  to  express,  in  the  form  of  a  soliloquy,  the  grief 
and  eorrovvs  of  a  man  utterly  broken  dov\n  in  every  one  of  the 
poinl5  in  which  a  successful  life  might  have  been  continued  as 
a  success. 

Q.  And  which  are  named  here?  A.  Yes,  Sir. 
Q.  Very  well,  I  suppose  so.   I  will  ask  your  attention  to  this 
phrase,  and  see  if  it  was  to  that  intent: 
I  won  a  noble  fame, 
But,  with  a  sudden  frown. 
The  people  snatched  my  crown, 
And  in  the  mire  trod  down 
My  lofty  name. 

Was  that  an  expression  of  your  sentiments  in  regard  to  your- 
self and  your  own  position?  A.  No,  Sir,  not  in  any  other  de- 
gree than  as  a  hint  or  suggestion  of  a  man  who  had  stood  well 
with  tbe  public,  and  who  had  lost  something  of  the  tribute 
which  the  public  had  theretofore  paid  to  aim. 

Q.  Of  course  I  do  not  mean  to  hold  you  for  mere  poetic  li- 
ceiase  or  expression.    Kow,  this* 

I  bore  a  bounteous  purse, 
And  beggars  by  the  way 
Then  blessed  me  day  by  day, 
But  I,  grown  poor  as  they, 
Have  now  their  curse. 
Was  that  also  an  expression  of  your  sentiments?    A.  That  is 
poetic  license. 

Q.  A  little  extravagant?    A.  Yes,  Sir;  for  I  never  bore  a 
very  bounteous  purse,  and  I  don't  think  any  beggar  ever  had 
any  occasion  to  curse  me.  [Laughter.] 
Judge  Neilson— [To  the  audience]:  Now,  be  quiet, 
Mr.  Evarts— 

I  gained  what  men  call  friends, 
But  now  their  love  is  hate, 
And  I  have  learned,  too  late, 
How  mated  minds  uumate. 
And  friendship  ends. 
Was  that  an  expression  of  your  sentiments  and  feeling?  A. 
No,  Sir;  I  don't  think  there  was  anything  particularly  pointed 
in  that  to  my  case;  on  the  contrary,  my  fiiends,  perhaps, 
were  closer  to  me  then  than  ever. 

THE  POEM  NOT  AUTOBIOGRAPHICAL. 
Q.  yo  you  tliink  there  was  no  appositeness  in 
that  phrase  to  your  experience  in  life?  A.  That  is  to  cay,  it 
was  not  an  autobiographical  transcript  of  my  particular  expe- 
rience. 

Q,.  And  that  carries  no  parallel  with  any  experience  of  yours, 
you  think?  A.  No,  Sir. 
Mr.  Evarts— [reading]  : 

I  clasped  a  woman's  breast, 
As  if  her  he;!rt  I  knew 
Or  fancied  would  be  true. 
Who  proved— alas!  she  too- 
False  like  the  rest. 
Did  that  refer  to  any  experience  of  your  own,  as  you  intended 
to  express  it?  A.  Yes,  Sir. 

Q.  Did  you  not  suppose  that  the  public  who  read  that  under 
your  name  would  carry  some  connection  from  it  to  your  wife 
and  your  family?   A.  No,  Sir. 
Q.  You  did  not?   A.  No,  Sii-. 


Q.  It  never  entered  your  head?  A.  No,  Sir;  it  may  hare 
been  a  rash  heedlessness  on  my  part  to  fling  it  before  the  public. 
If  I  had  the  slightest  thought  that  the  public  would  have 
gathered  from  those  little  lines  any  reproach  on  Elizabeth  they 
never  should  have  gone  into  print. 

Q.  Now,  Sir,  this  was  six  months  after  the  card  of  Mrs. 
Woodhull,  in  May,  and  was  after  there  had  been  in  circulation 
enough  of  imputations  upon  your  wife  to  have  reached  Mrs. 
Woodhull  in  Ma}^  and  yet  you  think  in  November 
following  a  publication  by  you  in  your  own  news- 
paper of  that  verse  could  carry  no  danger  towards 
your  family  as  being  its  subject.  A.  I  wUl  answer  you,  Mr. 
Evarts.  If  I  had  stopped  to  reflect  that  the  publication  of  that 
little  poem  which  I  wrote  one  day  on  a  railway  train,  would 
have  led  any  human  being  to  have  supposed  that  I  meant  Eliza- 
beth, I  would  have  cut  off  my  right  hand  rather  than  have 
printed  it. 

Q.  What  motive  led  you  to  print  it  ?  A.  The  same  motive 
which  leads  me  to  print  everything  which  I  write. 

Q.  And  no  other  or  more  important  motive  than  that  ?  A. 
None  whatever. 
Mr.  Erarts— Now,  we  have  another  verse  : 
I  am  now  all  bereft, 
As  when  some  tower  doth  fall, 
With  battlements  and  wall, 
And  gate  and  bridge  and  all, 
And  nothing  left. 
Was  that  a  parallel  in  the  conception  of  this  poem  to  your  own 
experience  of  life  ?  A.  No,  Sir ;  I  do  not  think  it  was  particu- 
larly.  I  had  my  children  left. 

Q.  Now,  Sir,  as  I  understand  it,  the  principal  and  most  im- 
portant trait  that  is  included  in  that  poem  is  the  verse  that  refers 
to  your  deceit  in  love— being  deceived  in  love  ?  A.  State  that 
agam,  if  you  please. 

Mr.  Evarts- [To  The  TEiBinsrE  stenographer.]  Eead  the 
question. 

The  Teibune  stenographer  read  the  question. 
A.  Yes,  Sir.  ^ 

HINT  OF  A  BLACKMAILING  SCHEME. 
Q.  And  you  were  absent  on  a  political  campaign 
at  the  time  the  Woodhull  publication  of  1872  was  made,  as  you 
have  stated?  A.  Yea,  Gir. 

Q.  Did  you  ever  see  or  hear  of  that  publication,  or 
any  portion  of  it,  being  in  slips  and  proposed  to  be 
published  before  it  was  published  ?»  A.  No,  Sir;  all  I  ever 
heard  on  that  subject  was  after  I  got  home,  through  Mr. 
Beecher,  who  said  that  it  had  been  presented  to  him,  or  at  least 
he  had  been  spoken  in  advance  of  its  publication;  and,  as  I  un- 
derstood, some  blackmail  had  been  levied  on  him. 

Q.  You  have  made  some  statement  about  that  representation 
not  in  your  direct  examination. 

Mr.  Beach — No,  Sir. 

The  Witness— Oh,  no  Sir,  I  never  saw  any  slips  of  it;  I  did 
not  know  it  w^as  going  to  be  published. 

Q.  Whatever  you  did  do,  since  yon  have  begun  It, 
we  will  hear  now.  What  did  you  hear  through  Mr. 
Beecher  about  the   Woodhull    publication    having  been 
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brought  to  his  notice  before  it  appeared?  A.  My 
Impression  is  that  he  made  a  statement  to  the  effect  that  a 
few  days  before  it  was  published  some  person  had  called  upon 
him  and  notified  him  that  such  a  publication  was  going  to  be 
made,  and  that  he  considered  the  call  in  the  light  of  a  threaten- 
ing visit,  and  had  rebuffed  the  man. 

Q.  Sent  him  away?  A.  Yes,  Sir;  that  is  the  substance  of  it. 

Q.  That  is  all  ?  A.  I  don't  know  who  it  was  that  made  the 
call;  my  impression  is  that  he  made  some  allusion  to  that  in 
Borne  of  his  public  utterances. 

Mr.  Evarts— Yes  ;  in  some  one  of  his  statements.  [To 
the  witness.]  Now,  when  did  you  leave  New  York  to 
start  on  this  tour  on  which  you  were  absent  at  the 
time  of  the  publication  ?  A.  Well,  Sir,  I  spent 
nearly  all  the  time  between  the  Cincinnati  Convention  in  May 
and  the  Presidential  election— nearly  all  the  time. 

Q.  You  mean  the  campaign  in  general?   A.  Yes,  Sir. 

Q.  Well,  this  particular  absence  I  refer  to.  How  much  were 
you  in  New-York  in  the  month  of  October?  A.  My  impression 
is  that  I  came  home  after  the  Maine  election  and  spoke  in  the 
Academy  of  Music,  and  then  hastily  returned  to  New-England, 
in  order  to  fill  up  a  part  of  the  time  in  the  State  of  New-Hamp' 
fihire. 

Q.  Then  you  think  you  were  not  much  in  New-York  in 
October?  A.  No,  Sir;  not  much. 

Q.  Did  you  have  any  communication  of  any  kind,  either  per- 
sonal or  by  letter,  with  Mrs.  Woodhull  from  the  time  that  you 
broke  off  about  the  ''Tit  for  Tat "  letter  until  this  publication 
of  the  Beecher  scandal?  A.  Until  then? 

Q..  Yes,  Sir.   A.  I  had  not  then. 

Q.  Well,  I  cay  until  then.  I  am  not  asking  you  about  any 
other  thing  than  that  ?  A.  The  last  time  I  had  any  communi- 
cation with  Mrs.  Woodhull  was  in  AprU,  1872.  I  have  never  had 
any  communication  with  her  since,  from  that  time  to  this. 

Q.  That  is  exactly  what  I  have  asked  you— no  written  or  per- 
gonal communication  with  her  ?  A.  No,  Sir ;  I  have  not  had 
any  interchange  of  any  sort. 

Q.  Did  she  have  any  personal  communication,  or  send  any 
written  communication  to  you?  A.  Not  that  I  know  of. 

Q.  In  that  interval?  A.  Not  that  I  know  of,  Sir. 

Q.  It  didn't  come  to  your  notice,  if  she  did,  you  say?  A.  No, 
Sir. 

Mr.  Evarts — [To  the  Court.]  We  have  reached  the  usual  hour 
of  adjournment,  if  your  Honor  please. 

.The  Witness— Or,  if  she  did,  I  have  forgotten  it.  At  all  events 
I  have  never  made  any  answer  to  any. 

Judge  Neilson— [To  the  Jurors.]  Please  attend  to-morrow 
morning  at  eleven  o'clock. 

Mr.  Mallison  [the  Clerk] — The  Court  now  stands  adjourned 
until  Wednesday  morning  at  eleven  o'clock. 
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PROCEEDINGS. 


CKOSS-QUESTIONMG  KEAU  ITS  END. 

THE  WOODHULL  RELATIONS  FURTHER  PROBED— 
MR.  BOWEN'S  PARTICIlr'ATION  SIFTED  AGAIN- 
DETACHED  LEAVES  OP  THE  "  TRUE  STORY." 

Wednesday,  Feb.  10,  1875. 

The  stream  of  testimony  to-day  flowed  in 
smoothly;  it  was  only  once  or  twice  ruffled,  and 
then  only  slightly.  It  became  evident  after  tae 
first  hour  or  two  that  the  cross-esamination  was 
drawing  to  a  close.  IVIr.  Evarts  dwelt  on  many  of 
the  occurrences  of  the  past  four  years,  some  of 
which  were  fresh  in  the  minds  of  those  wlio  have 
followed  the  progress  of  the  trial,  while  others  were 
new.  The  so-called  Winsted  scandal  was  first  taken 
up,  and  Mr.  Evarts  read  a  letter  written  in. 
Tidioute,  Penn.,  in  January,  1870,  to  a  Mr.  Hastiugs, 
in  which  were  explained  the  circumstauces  of  Mr. 
Tilton's  visit  to  Winsted,  Conn.,  during  which 
scandal  arose. 

A  half  hour  or  more  was  devoted  to-day  to 
Mrs.  WoodliuU's  relations  to  the  case,  the  main 
matter  inquired  aboufc  being  whether  the  witness 
had  heard  before  November,  1873,  that  slips  of  the 
publication  in  Mrs.  Woodhull's  paper  were  in  exist- 
ence several  months  previous  to  its  publication, 
Mr.  Tilton  replied  "  No,"  squarely.  He  was  ques- 
tioned about  the  frequency  of  his  calls  upon  Mrs. 
Woodhull  at  her  office  and  at  her  home.  Very  close 
inquiry  was  made  regarding  the  manner  in  which 
Mr.  Tilton  spent  the  8d,  4fch,  and  5fch 
of  July,  1871,  the  examination  being  pressed 
to  ascertain  whether  the  witness  passed  a 
part  of  each  of  those  days  and  one  or  all  of  the 
nights  at  Mrs.  Woodhuli's  house.  The  witness  did 
not  recall  any  such  occurrence,  and  insisted  that  he 
never  passed  more  than  one  night  under  Mrs.  Wood- 
hull's  roof.  Mr.  Tilton's  reasons  for  publishing  fao 
simile  copies  of  his  letters  in  The  Graphic  were  asked 
for ;  he  said  that  he  had  been  accused  of  forging 
letters,  and  it  was  to  remove  that  imputation  that 
he  thus  prmted  exact  copies  of  the  originals.  There 
was  a  long  examination  about  the  manner  in  which 
the  plaintiff  regained  possession  of  his  infant  child 
during  the  time  in  1870  when  Mr.^.  Tilton  was  living 
with  her  mother,  having  left  her  husband,  carrying 
the  child  with  her. 

The  queries  then  jumped  to  the  consideration  of 
events  four  years  later,  and  to  the  plaintiff's  ap- 
pearance before  the  Plyaaouth  Investigating  Com- 
mittee.  Mr.  Evarts  read  from  Mr.  Tilton's  cross- 


TESTIMONY  OF 


examination  on  that  occasion  the  Tatter's  explana- 
tion, or  theory,  of  liis  wife's  alleged  crime.  Other^ 
parts  of  that  examination  were  read,  some  of  which 
the  witness  admitted,  while  others,  he  asserted, 
were  wrongly  reported.  Mr.  Evarts  now  asked  Mr. 
Tilton  if  he  was  an  expert  phonoprapher,  whereupon 
the  witness  quoted  Solomon's  words,  "Let 
another  man  praise  thee,  and  nob  thine  own 
mouth."  Mr.  Evarts  demanded  rather  sharply 
what  Solomon  had  to  do  wrfch  this  case, 
and  insisted  on  Mr.  Tilton's  answering, 
which  he  did  in  the  affirmative.  This  led  to  in- 
quiries as  to  what  letters  from  Mr.  Beecher  to  Mr. 
Moulton  had  been  copied  by  Mr.  Tilton.  He  named 
some  of'  the  letters,  saying  that  he  had  only  copied 
a  few.  Further  inquiries  were  then  made  respect- 
ing Bessie  Turner,  Mr.  Bowen,  and  various  inter- 
views held  during  1870  and  1871.  The  deprecatory 
and  sympathetic  letter  of  Mr.  Beecher  written  to 
Mrs.  Tilton  subsequent  to  the  publication  of  the 
scandal  in  1873— six  months  afterward,  Mr.  Tilton 
says— was  read  by  Mr.  Evarts.  Although  this  letter 
has  been  published  before,  its  contents  were  lis- 
teued  lo  with  evident  interest  by.  the  audience. 

The  conversation  with  the  Rev.  Mr.  Halliday,  at^ 
which,  in  the  presence  of  Mr.  Bell,  Mr.  Tilton  is 
alleged  to  have  earnestly  denied  the  story  of  the 
scandal,  was  brought  by  means  of  questions  before 
the  witness.  This  inteiview  seemed  to  be  very  dim 
in  Mr.  Tilton's  memory.  Many  of  the  statements 
ascribed  to  him  he  described  as  very  weak,  and  others 
he  could  remember  nothing  about.  The  statement 
of  Mr.  Tilton  in  1873,  known  as  "  The  True  Story,'' 
was  very  minutely  considered.  It  appears  that, 
besides  the  paper  shown  to  various  persons,  there 
was  an  original  draft,  which  only  a  few  saw.  This, 
Mr.  Tilton  says,  was  destroyed  when  the  other  copy 
was  made.  The  second  copy,  the  witness  testified, 
was  shown  to  Wm.  C.  De  Witt,  Geo.  A.  Bel!,  Gen. 
Tracy,  Franklin  Woodruff,  John  W.  Harman,  and 
a  few  others.  The  original  draft  Dr.  Storrs,  Mr. 
Clark  of  The  Golden  Age,  and  others  saw,  either  in 
whole  or  part.  Mr.  Tilton  last  saw  the  second  copy 
in  the  Spring  of  1873,  when  he  gave  it  to  his  wife. 
She  told  her  husband  (he  says)  that  she  had  de- 
stroyed it,  but  after  she  left  his  house  he  found  a 
few  of  the  last  pages  in  a  bureau  drawer. 

Afterward  the  attention  of  the  witness  was  turned 
back  to  January,  1871,  when  he  contemplated  the 
publication  of  Mr.  Bowen's  letter.  His  reasons  for 
this  purpose,  he  said,  were  that  on  his  lecture-tour 
in  the  West  many  scandals  wore  circulated,  arising 
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from  his  separation  from  The  Independent  and  Thfi 
Onion,  and  it  was  reported  that  he  was  an  embez- 
zler, had  been  divorced,  etc.  The  people  demanded 
an  explanation,  and  he  wished  Mr.  Bowen's  letter 
published  to  clear  his  name.  The  tripartite  agree- 
ment was  next  put  to  the  test,  and  the  manner  of 
its  composition  again  investigated. 

One  of  the  numerous  good  points  which  Mr. 
Evarts  daily  makes,  and  which  from  their  very  dry- 
ness frequently  pass  unnoticed  by  the  audience,  was 
put  to-day  when  Mr.  Tilton  so  far  forgot  himself 
as  to  violate  a  rule  in  the  use  of  language  which  he 
laid  down  to  Mr.  Evarts  on  the  day  before,  ar  the 
risk  of  being  captious,  namely,  in  the  signifi- 
cation of  the  words  "certain"  and  "sure."  The 
witness  said  that  he  was  "  sure."  "  '  Certain,'  yon 
mean,"  said  Mr.  Evarts.  But  Mr.  Tilton  continued, 
apparently  oialivious  of  the  correction  of  the  exam- 
iner, who  was  obliged  to  laugh  heartily  at  his  own 
joke,  while  Judge  Neilson's  eyes  twinkled  with  mer- 
riment. 


THE   PKOCEEDESraS— VERBATIM. 


THE  WmSTED  SCANDAL. 
The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment.  Theodore  Tilton  was  recalled  and  his  cross-examination 
resumed. 

Mr.  Evarts— Mr.  TUton,  yon  were  to  attempt  to  verify  the 
question  of  whether  that  was  a  correct  date  or  a  mistalien  one, 
[Showin.s:  witness  a  letter,]   A.  I  have  done  so,  Sir. 

Q.  What  date  was  it?  A.  IwiUgiveit  to  you,  Sir.  [Kef er- 
ring to  a  memorandum  book.]  What  is  the  date  of  that  letter, 
Mr.  Evarts? 

Q,  The  date  is  January  8,  1869— Tidioute,  Pennsylvania,  Jan- 
aryS,  1869?  A  Yes,  Sir.  Well,  I  have  consulted  a  memoran- 
dum book  of  my  lecture  season  in  1838-'9  and  find  that  on  Jan- 
uary 8,  1869, 1  was  at  the  Ohio  University,  Delaware  City.  I 
find  also  on  application  to  Mr.  Mumford,  my  lecture  agent,  that 
I  was  at  Winsted— or  rather  that  I  was  at  Tidioute,  Pennsylva- 
nia, January  8,  1870;  also  that  I  was  at  Winsted  December  28, 
18(39. 

Q.  December  28,  1869?  A.  Yes,  Sir. 

Q.  Then  you  say  that  the  proper  date  of  that  letter  should 

have  been         A  Should  have  been  1870;  yes,  Sir.  It  must  have 

been  just  such  an  error  as  you  pointe  i  out,  customary  with 
writers  at  the  beginning  of  a  new  year. 

Mr.  Evarts— I  wiU  read  this  letter.  [To  Mr.  FuUerton.] 
Have  you  seen  it  ? 

Mr.  FuUerton— Yes,  Sir ;  I  have  seen  it. 

MR.  tilton's  explanation  OP  THE  WINSTED  SCANDAI.. 

Mr.  Evarts  [reading]  : 

Tidioute,  Pa.,  Jan.  8,  1859. 
My  DEAR  Mr.  Hastings  :    The  "  lady  "  to  whom  you  refer  is 
a  young  school  girl  who  was  spending  a  holiday  vacation  at  our 
house,  and  who,  smce  I  was  not  going  to  lecture  any  near^j 
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New- York  than  Winsted,  went  with  me  to  tliat  place  to  hear  the 
lecture. 

Arriving  at  Winstcd  (where  I  expected  to  be  sent  to  a  private 
house),  /  was  put  into  a  room  in  the  hotel  which  had  fire,  and 
She  into  one  which  had  no  fire,  I  could  not  exchange  rooms 
with  her,  for  I  couid  not  be  without  a  fire  myself,  so  I  called 
for  two  rocking  chairs,  and  she  ^at  at  my  stove  and  read  to  me 
till  I  throw  myself  on  the  bed  and  went  to  sleep. 

This  was  in  the  alternoon— just  after  dinner. 

Pretty  soon  some  gentlemen  called  (perhaps  yourself —for  I 
cannot  remember  names),  and  I  went  to  the  church  to  fix  the 
platform,  then  went  to  the  scythe  factory,  and  about  town,  hard- 
ly returning  till  near  dark,  or  very  late. 

Meanwliile  the  "  lady  "  had  gone  to  sleep  and  wakened  again, 
and  was  sitting  by  the  stove  when  T  returned. 

If  any  servant  saw  her  with  her  "dress  unbuttoned,"  it  must 
have  been  while  she  was  asleep,  and  when  he  took  advantage  of 
my  absence  to  intrude  upon  a  young  girl  in  a  lone  and  strange 
place. 

/never  saw  her  v/ith  her  "dress  unbuttoned." 

Shortly  after  my  return  from  the  scythe  factory,  the  minister 
called  to  see  me,  and  it  was  then  that  I  ordered  cider,  and  we 
drank  it  together— all  three  of  us.  He  remained  with  me  till 
the  leciure,  and  after  it  was  over  took  my  young  companion 
and  myself  to  his  own  house,  gave  us  supper  and  more  cider, 
and  accompanied  us  back  to  tlie  hotel,  when,  witnout  going  into 
my  room  at  all,  the  child  went  straight  to  bed  in  her  own, 
and  I  saw  no  more  of  her  till  morning.  But  perhaps  the  servant 
stole  in  upon  her  a  second  time,  and  saw  her  with  her  "  dress 
mi'i?uttoned." 

I  wish  yoii  would  sry  to  the  proprietor  of  the  hotel  (for  I  can- 
not recall  cither  the  name  of  the  place  of  the  house)  that  his 
servant  who  would  thus  treat  his  master's  guests— and  who, 
particularly,  would  associate  such  indelicate  thoughts  with  a  mere 
child— and  who  wou'd  tattle  concerning  what  he  saw  in  rooms 
whose  occupants  themselves  summoned  him  in  freely,  is  what, 
among  honorable  men,  passes  for  a  sneak. 

This,  since  you  ask  for  it,  is  the  exact  statement  of  the  case. 
I  am  yours,  truly, 

Theodore  Tiltoi?. 

[Marked  "Exhibit  D,  101."] 

Q.  Now,  Mr.  Tilton,  that  is  the  matter  that  is  known  and  has 
been  spoken  of  as  the  Winsted  imputation,  or  scandal,  or  what- 
ever it  has  been  called?   A.  \es.  Sir. 

Q.  And  it  was  more  recent  in  its  relation  to  the  period  of  De- 
cember, 1870,  than  you  had  supposed,  is  it  not?  A.  "Well,  six  or 
seven  years  ago. 

Q.  I  thought  you  spoke  of  It  in  your  testimony  as  an  old 
story?  A.  Yes,  Sir. 

Q.  This  occurrence  was  in  a  year  of  the  time  that  Mr.  Bowen 
and  you  were  talking  about  the  charges  against  you?  A.  It 
seems  now,  by  the  date— by  the  correct  date,  to  have  been 
little  over  a  year.  1  had  supposed  that  it  was  perhaps  a  year  or 
two— two  or  three  years,  somewhere  in  the  past. 

Q,.  I  thought  you  said  it  was  the  23th  of  December,  1869,  that 
you  were  at  Winsted.  A.  I  learned  that  fact  .yesterday  by  tele- 
gram. ^ 

Q.  "Well,  I  know.  That  was  less  than  a  year  from  the  time 
that  you  were  talking  with  Mr.  Bowen?  A.  Does  it  say  28th? 
Yes,  it  is  about  a  year. 

Q.  I  do  not  mean  that  it  was  less  than  a  year;  it  was  just  a 
year,  we  will  call  it?  A.  The  difference  between  Dec.  26th  and 
28th  or  29th. 

Q.  This  letter  appears  to  have  been  written  to  some  friend  or 
acquaintance  in  answer  to  some  incjuirieii  or  suggestions  about 


this  occurrence,  was  it  not?  A.  I  cannot  recall  who  the  gentle- 
man is,  Mr.  Hastings  by  name,  to  whom  it  is  written.  My  recol- 
lection is  of  the  matter  that  while  I  was  ofi  lecturing  somewhere 
in  Pennsylvania  or  the  West,  Mr.  Johnson,  who  was  then  my 
associate  in  The  LioLipznAint,  had  received  some  question  from 
some  member  of  a  committee  there  

Q.  At  Winsted?  A.  At  Winsted;  yes,  Sir— or  some  statement 
that  the  story  was  being  used  to  my  discredit,  and  he  wished 
some  explanation  of  it.   That  is  my  recollection. 

Q.  And  this  letter  was  written  to  this  gentleman,  whoever  he 
may  be,  in  consequence  of  your  hearing  of  some  reproach  to 
you  in  this  connection,  and  this  is  given  as  the  explanation  of 
it?  A.  Yes,  Sir;  that  is  the  best  recollection  I  have  on  the  sub- 
ject, now.  I  had  forgotten  the  name  of  the  gentleman  until 
you  revived  it  yesterday. 

Q.  And  at  the  time  that  you  wrote  that  letter,  of  course  you 
had  a  fresh  recollection  of  the  occurrence.  It  was  written  with- 
in ten  days  after  it  happened  at  Winsted  ?  A.  Yes,  Sir;  so  it 
seems  by  the  dates.  I  had  forgotten  that  fact  when  you  spoke 
of  it,  yesterday. 

CIRCULATION  OP  THE  WOODHULL  SCANDAL. 

Q.  Oil,  well,  of  course.  Mr.  Tilton,  did  you  know 
or  hear  of  the  existence  of  slips  in  advance  of  publication  of  the 
WoodhuU  scandal,  before  it  was  published?   A.  No,  Sir. 

Q,.  Did  you   A.  Let  me  amend  that,  Mr.  Evarts.  Per- 
haps I  did  not  understand  your  question.  After  my  return  from 
New-Hampshire  to  the  interview  at  Mr.  Moulton's  house  

Q.  You  have  told  us  that  

Mr.  Beach— Let  him  finish. 

The  Witness— I  was  then  informed  that  either  slips  or  the 
story  in  some  shape  had  been  presented  to  Mr.  Beecher  a  fort- 
night previously. 

Q,.  That  I  understand;  but  you  then  heard  it  for  the  first 
time?  A.  Yes,  Sir;  for  the  first  time. 

Q.  After  the  publication,  as  you  have  stated?   A.  Yes,  Sir. 

Q.  Have  you  never  heard  that  for  several  months  before  the 
publication  of  the  WoodhuU  scandal  slips  of  it  were  exhibited 
in  the  different  newspaper  offices  of  the  Cii'y  of  New- York,  or 
some  of  them?  A.  I  have  heard  in  late  days  a  statement  to  thia 
effect,  that  certain  newspapers  had  the  essence  of  the  story,  but 
in  what  shape  I  never  understood. 

Q.  Well,  the  essence  of  the  story  that  afterwards  appeared  in 
the  WoodhuU  publication  you  mean?  A.  Well,  the  essence  of 
the  story  of  Mr.  Beecher's  relationships  with  Mrs.  Tilton. 

Q.  Well,  you  did  hear         A.  For  instance,  I  had  heard  that 

some  gentlemen  in  The  Eagle  office  have  said  that  they  knev(r 
the  story  a  long  while  ago— had  it  in  their  office— but  what  the 
foundation  for  the  statement  is,  I  have  never  understood. 

Q.  Well,  I  have  made  no  inquiry  concerning  anything  except 
this  publication  that  the  Woodhulls  made?  A.  Yes,  Sir. 

Q.  Now,  do  you  remember  to  have  heard  that  that  publication 
of  the  Woodhulls,  as  it  appeared  in  November,  in  whole  or  in 
part,  had  been  put  into  the  shape  of  slips  or  type,  and  had  been 
exhibited  in  some,  or  one,  of  the  newspaper  offices  of  the  City  of 
New- York  other  than  Mrs.  Woodhull's  own  publication  office? 
A.  No,  Sh-. 
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Mr.  Beaci.— Well,  Mr.  Evarta,  wlien  did  you  aak  as  to  his 
hearing  this? 

IJj.  Evarts— I  will  follo-^v  it  up,  yoa  'knovr,  as  to  the  time, 

when  I  get  the  fact.    [To  the  vritness.]   You  say  you  never  

The  Witness— In  this  way  

Mr.  Beach— Wait. 

The  Witness— In  this  way  

Mr.  B3ach— When  I  ask  you  to  wait,  v,-ill  you  please  wait?  I 
object,  Sir,  to  his  asking  from  this  witness  whether  he  has  ever 
heard  this  np  to  this  day. 

Judge  Neilson— [To  Mr.  Evarts.]  I  think  you  mean  prior  to 
its  publication? 

Mr.  Evarts— I  have  a  right,  I  think,  your  Honor,  with  great 
submission,  in  a  cross-examination  to  find  out  first  whether  he 
ever  heard,  and  then  find  out  what  time  it  was. 

Judge  Xeilson — Was  not  your  inquiry  confined  

Mr.  Evarts— No,  it  was  not  confined  in  terms.  The  point  of 
the  inciuiry  will  now  turn  upon  whether  I  get  his  knowledge 
prior  to  that  time,  but  I  must  submit  that  I  am  not  obliged  to 
ask  him  in  the  first  instance  in  a  cross-esamin ation  if  I  want  to 
get  at  a  fact  of  that  kind;  I  may  first  get  at  the  fact  whether  he 
ever  herrd,  and  then  I  may  fix  the  time  when  he  heard  it. 

Mr.  Beach — submit,  if  your  Honor  please,  when  the  answer 
to  that  question  might  essentiiUy  be  that  Mr.  Tilton  had  heard 
of  it  since  publication,  or  within  a  very  recent  time,  that  it 
would  be  incompetent  evidence,  and  therefore  I  submit  to  you 
that  the  question  shall  be  limited  to  the  time  of  publication,  or 
before  the  publication. 

itr.  Evarts— That  would  be  requiring  a  cross-examiner  to  tell 
the  witness  what  was  the  point  that  he  wished  to  arrive  at, 

Mr.  Beach — There  is  no  necessity  for  any  great  concealment, 
Sir,  about  a  question  of  this  kind. 

Mr.  Evarts— Oh,  I  agree. 

Mr.  Beach — The  witness  is  asked— is  sought  to  be  asked,  and 
the  evidence  is  sought  to  be  extracted  from  him,  that  prior  to 
this  pubUcation  he  had  heard  of  the  fact  that  there  were  slips  in 
existence  of  the  whole  or  part  of  it.  Xow,  that  is  material,  and 
that  alone  is  material,  and  to  present  a  question  which  caUs  for 
information  or  rumors  after  that  period,  of  the  witness,  is  totally 
immaterial. 

Judge  Neilson— He  should  distinguish,  certainly.  I  think  he 
may  answer.   I  think  he  has  answered. 

Mr.  Evarts— Now,  Mr.  TUton.  [To  the  stenographer.]  Won't 
you  please  read  the  question,  Mr.  Stenographer  ? 

The  TKCBtrKE  stenographer  read  the  question  as  follows  : 
"  Q.  Now  do  you  remember  to  have  heard  that  that  publica- 
tion of  the  WoodhuUs,  as  it  appeared  in  November,  in  whole 
or  in  part,  had  been  put  into  the  shape  of  slips  or  type,  and 
had  been  exhibited  in  some,  or  one,  of  the  newspaper  offices  of 
the  City  of  New-York  other  than  Mrs.  Woodhtiirs  own  publi- 
cation office  ?" 

Mr.  Beach— I  object  to  your  question,  imless  it  is  limited  to 
the  time  prior  to  the  publication;  but  I  do  not  tmderstand  that 
that  is  related. 
Judge  Neilson— Take  an  exception- 
Mr.  Evarts — Now,  please  to  answer. 

The  Witness— I  never  heard  any  such  story  as  that  until 


within  the  last  year  or  two;  I  think  I  read  it  in  The  Broofdyn 
Eagle,  a  statement  that  the  story  was  an  old  story,  and  had 
been  known  to  some  editors  a  long  time:  that  is  the  snlistance 

of  what  I  know  a':out  it. 

MR.  TILTOX-S  CALLS  OX  IWS.  WOODHULL. 

Q.  Now,  will  you  bs  so  good  as  to  give  me  some 
notion,  as  near  as  you  can,  of  the  frequency  with  which  you 
were  in  Mrs.  Woodhull's  publication  office,  or  business  office, 
wiiich  ever  it  was,  during  the  period  of  time  that  you  have 
assigned  as  the  space  of  your  acquaintance?  A.  I  think  I  said 
yeste.  day  that  I  was  there  very  frequently;  I  don't  know  how 
frequently. 

Were  you  there  every  day  ?   A.  No,  Sir. 

Q.  Were  you  there  several  limes  a  week  ?   A.  No,  Sir. 

Q,.  Were  you  there  every  week  ?  A.  I  do  not  know  that  I 
was  ;  I  went  whenever  occasion  required  it. 

Q.  Well,  I  want  the  facL,  how  often  you  went  ?  A.  Well^ 
with  no  regularity;  a  good  many  times  altogether. 

Q,.  Now,  can't  you  recall  to  your  mind  that  you  went  there  at 
least  once  a  week  on  the  average  ?   A.  No,  Sir. 

Q.  During  that  time  ?  A  I  should  not  Mke  to  say  that,  be- 
catise  there  was  no  regularity  in  my  going  ;  I  went  when  occa- 
sion required. 

Q,.  Occasion  required  ?  A  Yes,  Sir  ;  sometimes  when  it  did 
not  require. 

Q.  Do  you  remember  whether  you  went  habitually  when  yon 
were  sent  for,  or  went  spontaneously?  A  I  always  went  when 
I  was  sent  for. 

Q,.  And  did  you  sometimes  go  spontaneously?  A.  Yes,  Sir. 

Q.  Can  you  give  me  any  notion  of  the  number  of  times  that 
you  were  a  visitor  at  the  house  of  Mrs.  WoodhuU  during  that 
period  of  your  acquaintance?  A  I  should  say,  perhaps,  in  all, 
ten  or  a  dozen;  still  I  won't  be  accurate — won't  be  positiva 

Q,.  Can  you  give  tis  any  notion  of  the  number  of  times  that 
you  passed  the  night  under  her  roof?  A.  Yes,  Sir;  exactly. 

Q.  How  many?  A.  Once. 

Q,.  And  once  only?  A.  Once  only. 

Q.  And  that  was  in  September?  Well,  I  don't  know  that— I 
don't  know  that  you  fixed  the  date  of  that.  A.  That  was  on  the 
occasion  to  which  I  referred  in  my  cross-examination. 

Q.  Yes,  on  the  occasion.  But  have  you  fixed  the  date  of  it? 
A.  Yes,  Sir. 

Q.  The  date  of  the  occasion— was  it  September?  A.  It  was 
the  month  of  September;  I  do  not  remember  the  precise  date. 

Q.  Yery  well,  that  is  near  enough.  Now,  can  you  tell  me 
where  you  were  from  the  3d  to  the  5  th  of  July,  1871?  A  What 
is  that.  Sir? 

Q.  Can  you  teU  me  where  you  were  from  the  3d  to  the  5th  of 
July,  187'1?  A.  Well,  Sir,  I  have  no  data  in  my  mind  to  answer 
that  question  on  the  spur. 

Q.  Well,  you  notice  that  the  4th  of  July  came  in  between 
those  days  ?   A.  Yes,  Sir. 

Q.  Now,  can  you  tell  us  how  you  spent  the  4th  of  July,  and 
the  day  before  and  after  it,  in  that  year?  A.  Weil,  I  do  not  re- 
member, Sir. 
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Q.  Did  you  spend  those  days,  or  any  part  of  them,  in  the  com- 
pany of  Mrs.  WoodhuU?  A.  Well,  that  I  do  not  remember. 

Q.  Did  you  spend  those  days,  or  any  part  of  them,  at  the 
house  of  Mrs.  Woodhull?   A.  That  I  do  not  remember. 

Q.  Did  you  spend  either  of  the  nights  connected  with  those 
days  at"  the  house  of  Mrs.  Woodhull?  A.  I  was  never  at  Mrs. 
Woodhull's  house  on  any  night,  save  "one;  the  one  which  I  have 
named. 

Q.  Then,  I  will  ask  you  now  this  direct  question:  whether 
these  three  days,  the  3d,  4th  and  5th  of  July,  1871,  you  were 
not  in  the  company  of  Mrs.  Woodhull,  or  at  her  house,  and 
did  not  spend  either  those  three  nights,  or  one  of  those  nights, 
at  her  house?  A.  I  will  answer  part  of  that  question.  Sir,  with 
a  peremptory  no;  I  did  not  spend  either  one,  or  two,  or  three 
of  those  nights;  whether  or  not  during  those  three  days  I  saw 
her,  I  cannot  at  this  distance  of  time  say. 

Q.  Do  you  mean  to  say  that,  in  regard  to  an  occurrence  as 
far  back  as  July,  1871,  and  relating  to  the  mode  of  spending 
that  holiday  and  the  days  about  it,  you  have  no  recollection 
whatever  ?   A.  I  have  not  any,  Sir,  at  all. 

Q.  None  whatever?  A.  If  anything  noteworthy  had  oc- 
curred on  that  day  I  should  have  remembered  it,  but  it  is  all  a 
blank  in  my  mind. 

Q.  Do  you  mean  by  notev/orthy  anything  worth  repeating  ? 
A.  Anything  that  would  be  salient  in  my  memory.  Sir  ;  any- 
thing that  I  should  make  a  feature  of  in  my  thought  or  remem- 
brance. 

Q.  Then,  if  you  had  spent  those  three  days  in  her  company, 
leaving  out  the  nights,  that  would  not  have  been  a  salient  fact 
in  your  intercourse  with  that  lady  that  would  fix  itself  in  your 
memory  ?  A.  That  would  have  depended  entirely  on  what 
transpired. 

Q.  The  passage  of  the  three  days  in  her  comp-^ny,  con- 
eecutively,  would  not  have  been  a  noticeable  fact  in  the  course 
of  your  intercourse  with  her  that  Summer?  A.  Yes,  Sir,  it 
would  have  been  a  very  noticeable  fact. 

Q.  Very?  A.  Yes,  Sir— I  never  passed  three  days  

Q.  Now,  will  you  tell  us  whether  you  did  or  did  not  pass 
those  days,  or  some  part  of  them,  in  her  company  that  Sum- 
mer? A.  Well,  Sir,  I  never  passed  any  three  days  in  her  com- 
pany; whether  or  not  I  passed  any  part  of  three  days,  or  frag- 
ment of  three  days,  that  I  cannot  say. 

Q,.  Parts  of  three  days— you  cannot  say  whether  you  passed  a 
part  of  three  consecutive  days  surrounding  that  holiday  in 
her  company?  A.  No,  Sir;  I  cannot. 

Q.  And  that,  if  you  had  done  it,  would  not  have  been  such  a 
noticeable  fact  in  your  intercourse  with  her  as  would  impress 
itself  on  your  memory  ?  A.  Yes,  it  would,  Sir  ;  if  I  had  parsed 
any  considerable  portion  of  three  days  with  her  I  should  have 
remembered  it  at  this  moment ;  if  I  had  seen  her  in  a  chance 
way,  three  days  in  succession,  I  could  easily  have  forgotten  it. 

Q.  In  a  chance  way  ?  A.  Yes,  Sir. 

Q.  But  would  you  regard  a  visit  to  her,  at  her  own  house  on 
three  consecutive  days,  a  chance  occurrence  that  would  leave 
no  impression  on  your  memory  ?  A.  I  think  if  I  had  gone  there 
three  days  in  succession  I  should  have  remembered  it,  because 
there  must  have  been  some  particular  occasion  to  have  required 


it,  and  I  should  have  remembered  the  occasion  if  not  the  visits. 

Q.  Do  you  remember  where  Mrs.  Tilton  was  during  these 
three  days  of  July,  IBTl?  A.  No,  Sir;  not  without  referring  to 
some  

Q.  She  was  in  the  country,  was  she  not?  A.  I  don't  remem- 
ber; what  year  do  you  now  allude  to? 

Q.  1871?  A.  Well,  lean  answer  that  question  by  refer  ring  to 
some  of  her  correspondence  here;  I  think  that  she  was  at  that 
time  in  Schoharie,  by  the  date  of  the  "  Catherine  Gaunt  letter" 
which  you  read  yesterday. 

Q.  Very  weU,  that  is  all  I  want,  where  she  was.  A.  I  think 
so  ;  yes,  Sir  ;  but.  that  is  the  only  way  I  know  it  ;  could  not 
remember  it  of  itself. 

Q.  It  is  immaterial  to  me  how  you  know,  if  your  recollection, 
the  best  of  your  memory,  is  that  she  was  at  Schoharie.  A.  Well, 
I  know  she  was  if  her  letter  was  dated  July  ;  but  that  is  the  only 
way  I  know  it. 

Q.  Very  well,  she  was  at  Schoharie  ? 

Mr.  Fallerton— No  ;  he  does  not  say  that. 

Mr.  Evarts— Connected  with  the  "Catherine  Gaunt  letter." 

Mr.  Beach — He  says  he  knows  by  that  letter. 

Mr.  Evarts— Well,  that  is  not  the  4th  of  July. 

The  Witness— My  impression  is,  Sir,  that  in  my  statement 
there  is  a  little  letter  from  Mrs.  Tilton,  dated  July  4th,  Scho- 
harie, or  July  1st  or  2d,  Schoharie.  That  is  the  only  way  I  re- 
member it. 

Q.  But  the  best  recollection  that  you  have  in  your  mind  is 
that  your  wife  was  at  Schoharie  at  that  time  ?  A.  That  is,  pro- 
vided those  letters  confirm  that  recollection. 

Mr.  Evarts— Well,  no  matter;  if  you  find  occasion  to  correct 
yourself  hereafter,  why  of  course  you  wUl  have  the  opportunity 
to  do  so. 

Mr.  Beach— Well,  he  has  a  perfect  right  to  qualify  his  answer 
now  by  reference  to  those  letter*). 

Judge  Neilson — Yes,  he  has  a  right  to  do  that. 

Mr.  Evarts— Not  m  the  least,  I  suppose  ;  he  has  a  right  to 
answer  my  question  whether  he  remembers  where  his  wife  was. 

Mr.  Beach— He  says  he  does  not  remember  except  by  refer- 
ence to  the  date  of  certain  letters  from  his  wife. 

Mr.  Evarts— He  says  he  has  no  doubt  of  it. 

J udge  Neilson— I  was  about  to  suggest  to  counsel  that  it  was 
quite  proper  for  the  witness  tq  add,  if  he  wished  to,  she  was  at 
Schoharie,  but  he  is  aided  to  get  at  the  fact  by  a  letter  of  hers 
written  from  that  place. 

Mr.  Evarts— Well,  that  is  the  way  he  happens  to  know. 

Mr.  Fullerton— Well,  he  does  not  say  that. 

Mr.  Evarts— It  is  not  of  the  least  consequence  to  me  what 
he  says,  if  he  will  only  say  what  his  recollection  ia 

Judge  Neilson  —Aided  by  her  letter. 

Mr.  Evarts— I  don't  care  what  he  gets  it  by. 

Mr.  Beach— He  answers  that  he  has  no  recollection  of  the  fact 
independent  of  the  dates  of  these  letters. 

Mr.  Evarts— That  is  all  very  well;  bat  from  that  recollection 
he  thinks  she  was  at  Schoharie. 

Mr.  Beach— Exactly. 

Mr.  Evart&— Very  well 
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Mr.  Beacli— That  is  not  a  recollection,  it  is  a  dependence  upon 
the  letters. 

Mr.  Evarts— Very  well.  [To  the  witness.]  The  date  of  the 
Catherine  Gaunt  letter  is  June  29th,  1871?  A.  I  did  not  base 
my  answer  altogether  on  that  letter,  hut  also  on  another  letter 
of  Mrs.  Tilton's,  quoted  in  my  last  statement,  which  I  think  is 
dated  J uly. 

Mr.  Fullerton— Never  mind;  we  won't  speak  of  anything 
that  is  not  in  evidence. 

GEN.  BUTLEE  AND  MR.  TILTON  VISIT  MRS.  WOOD- 
HULL. 

Mr.  Evarts— We  don't  care  anything  about 
any  other  letters.  Do  you  remember  an  occasion 
daring  that  period  of  your  acquaintance  with  Mrs. 
Woodhull  in  which  you  and  she  were  together  in 
the  company  of  a  lawyer  of  Lowell,  a  Mr.  Cowley,  in 
the  City  of  New-York,  either  at  one  of  your  offices,  yours  or 
Mrs.  "Woodhall's,  or  any  other  place  of  meeting,  in  which  you 
heard  Mrs.  Woodhull  narrate  to  him  the  substance  or  subject  of 
her  subsequent  publication  ia  1872?  A.  No,  Sh-;  I  was  in  company 
with  Mrs.  Woodhull  and  a  lawyer  from  Lowell,  but  that  lawyer 
was  Gen.  Butler. 

Q.  At  that  time  were  you  ?  A.  I  don't  remember  any  other 
lawyer,  and  I  do  not  remember  the  person  whose  name  you  now 
mention. 

Q.  Well,  1  am  not  inquiring  about  Gen.  Butler,  you  know. 
Yon  have  said  something  about  him;  did  you  mean  to  say  that 
you  w^ere  in  Mrs.  Woodhull's  company  with  Gen.  Butler  during 
that  periud  of  your  acquaintance  ?  A.  I  mean  to  say  that  one 
evening  Gen.  Butler  and  I  were  at  Mrs.  Woodhull's  house. 

Q.  During  that  period  of  time?  A.  Oh!  I  can't  remember  the 
date. 

Q.  Well,  during  the  period  of  this  intercourse  or  acquaintance 
between  you  and  Mrs.  Woodhull?  A.  Yes,  Sir;  I  was  not  there 
at  any  other  period. 

Mr.  Evarts — Very  weU;  that  is  all  I  asked.  However,  if  your 
Honor  please,  I  have  no  occasion  to  retain  this  matter  in  regard 
to  Gen.  Butler.    I  made  no  inquiry  concerning  it. 

Judge  Neilson— I  think  it  is  proper  to  let  it  stand. 

The  Witness— I  know  no  such  person  as  you  mention. 

Mr.  Evarts— I  haven't  made  the  least  inquiry. 

Judge  Neilson— I  know,  but  still  it  is  proper. 

Mr.  Beach— You  asked  him  if  he  meant  to  say  that  he  was  in 
company  with  Gen.  Butler. 

Mr.  Evarts — After  he  had  mentioned  it. 

Mr.  Beach— If  you  go  on  inquiring  about  it,  you  make  it  your 
evidence. 

Mr.  Evarts— It  is  not  a  matter  that  I  care  anything  about, 
only  it  is  not  introduced  by  me. 

Judge  Neilson— Escept  yoor  inquiry  related  to  a  lawyer  of  a 
certam  name  

Mr.  Evarts— Mr.  Cowley. 

Judge  Neilson— And  his  answer  relates  to  a  lawyer  of  a  differ- 
ent name.   It  may  as  weU  stand  as  it  is. 

Mr. Evarts— Very  well;  it  is  nothing  that  I  care  anything 
abont,  otily  I  didn't  introduce  it. 


Judge  Neilson — You  are  not  chargeable  with  introducing  his 
name  here  at  all. 

Mr.  Evarts— Now,  you  don't  recall  the  name,  then,  of  any 
lawyer,  named  Cowley,  of  Lowell  ?  A.  No,  Sir  ;  never  heard 
of  such  a  name  until  you  just  mentioned  it ;  don't  know  the 
man. 

Q.  And  you  don't  remember  the  fact  of  being  in  the  presence 
of  some  thirdpersonwhUe  Mrs.  Woodhull  narrated  the  sub- 
stance of  her  subsequent  publication  ?  A.  Only  Mr.  Moulton ; 
I  heard  her  once  speak  of  it  in  hiS  presence,  and  no  other 
persons. 

Q.  No  other  persons?  A.  No,  Sir. 

Q.  [Handing  paper  to  vntness.]  Please  look  at  the  passage 
I  have  marked  (in  pencil),  and  see  if  you  find  in  that  an 
allusion  to  the  Griffith  Gaunt  letter?  A.  That  is  an  allusion 
to  the  Griffith  Gaunt  letter;  yes,  Sir. 

Q.  And  this  paper  is  an  issue  of  Wooihidl  and  GlafiirCa 
WeeUy  of  May  ITch,  1873,  is  it  not?  A.  Yes,  Sir;  of  1873. 

OBJECT  OP  THE  FAC-SIMILE  PUBLICATIONS. 

Q.  Mr.  Tilton,  now  that  we  are  on  this  letter  for  a 
moment — -  What  induced  the  facsimile  publication  of  such 
letters  and  papers  as  were  thus  published  by  you? 
A.  I  will  tell  you.  Sir.  I  had  been  accused  by  some  of  Mr. 
Beecher's  friends  with  having  forged  documents  ;  I  wished  that 
the  document  that  I  had,  should  be  exhibited  to  the  public  as 
correct  and  genuine.  I  adopted  this  very  admirable  method  of 
fac  simile  to  prove  that  fact. 

Q.  And  that  publication  was  after  the  commencement 
of  this  suit  of  yours,  was  it  ?  A.  I  don't  remember 
when  the  suit  began;  that  publication  of  mine  was  made  last 
September. 

Q,.  Yes;  we  have  shown  the  paper,  haven't  we.   A.  Yes,  Sir. 
Mr.  Evarts — There  is  no  dispute;  the  suit  was  commenced  on 
the  19th  of  August,  I  think;  is  there,  Mr.  Morris? 
Mr.  Morris— I  think  that  was  the  date. 

Mr.  Evarts— The  suit  was  commenced  on  the  19th  of  August 
[To  the  witness] :  In  the  publication  of  the  letters  of  yourself 
and  your  wife  as  now  found  in  this  book,  this  pamphlet,  they 
have  headings,  as  edited  or  described  by  the  headings;  did  you 
furnish  those  headings? 

Mr.  Fullerton — One  moment— I  object ;  the  fact  is  not  in  evi- 
dence. 

Mr.  Evarts— You  object  to  the  question, 
Mr.  Fullerton— I  do. 

Mr.  Evarts— Yery  well ;  I  wiU  ask  another  one. 

Mr.  Fullerton— That  is  right. 

Mr.  Evarts— Not  necessarily. 

Mr.  Fullerton — No;  not  because  you  do  it. 

Mr.  Evarts— Now,  Mr.  Tilton,  as  you  saw  the  letters  as  pub- 
lished in  T7ie  Chicago  Tribune — as  you  have  spoken  of  the  fact 
of  their  pubUcation— had  the  headings  or  descriptive  titles  to 
them  been  furnished;  and,  if  so,  did  you  famish  them? 

Mr.  Fullerton  -The  same  objection,  Sir. 

Judge  Neil  sea— I  think  he  may  answer  that 

Mr.  Evarts-  Sow  is  that,  li£r.  Tilton  ?  A.  Well,  Sir,  it  is  a 
long  time  sine  a  I  have  seen  the  letters  in  TJie  Chicago  Tribune, 
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and  I  have  forgotten  the  exact  8hap3  in  which  they  there  ap- 
peared. 

Q.  Did  you,  in  advance  of  their  publication  anywhere,  furnish 
titles  or  descriptive  headings  for  them?  A.  I  don't  remember 
that. 

Q.  Youd^n't  rcmsmber  whether  you  did  or  not?  A.  No, 
Sir;  I  don't  remembsr  whether  I  did  it  or  Mr,  Underhill  did  it, 
at  this  moment— my  stenographer. 

Q.  You  know  that  it  was  done  by  one  or  the  other  of  you? 
A.  No,  Sir;  I  don't  know  that  :t  was  done  at  all.  Mr.  Under- 
hill and  I  together— though  he  principally— had  to  do  with  the 
preparation  of  these  manuscripts  for  the  press;  exactly  how 
much  he  did,  and  exactly  how  much  I  did,  I  don't  remember, 
and  at  this  moment  I  don't  remember  exactly  what  was  done. 

Q.  Then  it  is  not  fastened  on  your  memory  now  whether  in 
the  Summer  of  last  year,  in  preparing  or  proposing  the  publica- 
tion of  yours  and  your  wife's  letters,  which  was  actually  made, 
you  furnished  the  titles  or  descriptive  headings  of  those  papers? 
A.  I  don't  remember  at  this  moment;  no,  Sir. 

MRS.  TILTON'S  FIRST  DESERTION  OP  HER  HUSBAND. 

Q.  How  long  before  this  illness  of  your  wife,  in 
December  (the  date  of  which  I  think  we  fixed  as  commencing 
after  the  24th  of  December),  how  long  before  that  was  it  that 
she  had  left  your  house  and  gone  to  her  mother's?  A.  She 
didn't  leave  my  house  and  go  to  her  mother's;  she  came  home 
from  the  West,  and  on  the  day  of  her  home-coming,  I  think,  she 
went  to  her  mother's;  that  is  my  recollection  of  it. 

Q.  As  to  the  fact;  you  have  not  given  us  the  dafe  any  other- 
wise? A.  I  think  her  ruturn  from  the  West  was  the  first  of  De- 
cember; possibly  the  last  of  November;  I  don't  know  the  exact 
day.  By  the  way,  Mr.  Evarts,  I  am  reminded  just  at  this  point, 
that  I  v/ifeh  to  make  a  slight  correction  in  the  report  of  my  tes- 
timony; it  is  concerning  the  report  as  it  appears,  of  Mrs.  Morse's 
conversation  with  me;  those  conversations  were  held  during 
the  Summer  and  the  Fall  of  1870,  while  she  was  first  my  neigh- 
bor, then  my  houselieeper;  I  had  no  conversations  with  Mrs. 
Morse  after  she  left  my  house  in  the  Autumn  of  1870;  I  think 
that  during  the  four  yeaz'S  that  followed,  I  never  had  seen  her 
or  spoken  to  her.  I  make  this  correction  because  in  one  of  the 
journal's,  this  morning  — 

Mr.  Evarts— No  matter  what  was  the  cause  of  the  correction 
—you  make  this  correction?   A.  Yes,  Sir. 

Judge  Neiison— He  is  stating  what  called  bia  attention 
to  it. 

Mr.  Evarts— It  is  an  explanation  of  his  testimony.  I  have  no 
objpcrion  to  its  being  made.  [To  the  Witness.]  Mr.  Tilton, 
you  had  among  your  acquaintances  and  contributors  to  The 
Independent,  at  that  time,  a  clergyman,  the  Kev.  Mr.  Gilbert 
Haven,  had  you  not  ?  A.  I  don't  remember  whether  he  was  a 
contributor  at  that  time  ;  he  had  been  for  many  years  a  per- 
sonal friend  of  mine. 

(i.  You  knew  him  very  well?  A.  Yes,  Sir;  he  was  one  of  my 
most  intimate  friends. 

Q.  He  is  now  a  Bishop  ol  the  Methodist  Episcopal  Church  ? 
A.  Yes,  Sir. 

Q.  Do  you  remember  of  his  being  at  your  house  in  Novem- 
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ber  of  that  year,  and  spending  some  days  there— spcnamg  at 
least  one  night  there?  A.  Bishop  Haven  has  been  at  my  house 
perhaps  a  hundred  times.  I  cannot  say  he  was  there  in  No- 
vember, or  at  any  particular  date. 

Q.  You  cannot.  Then  you  cannot  recall,  perhaps,  whether  at 
the  time  he  made  that  visit  and  spent  the  night  at  your  house- 
about  that  season  or  in  that  season — Mrs.  Tilton  was  back  from 
the  West  and  was  at  your  house?  A.  1  simply  recall  the  fact 
that  Bishop  Haven— both  before  he  became  a  bishop  and  after- 
made  many  visits  at  my  house, 

Mr.  Evarts— I  beg  your  pardon,  I  was  not  listening.  A.  I 
.  simply  was  saying  that  I  recall  the  fact  that  Bishop  Haven  has 
for  many  years  past  made  many  visits  at  my  house.  I  cannot 
recall  the  time. 

Q.  I  understand  that,  and  it  is  immaterial  that  you  should 
not  be  able  to  remember.  But  you  do  not  remember,  as  matter 
of  fact,  that  at  the  time  that  Rev.  Mr.- Haven  did  make  that 
visit  to  your  house,  about  that  time,  in  November,  that  Mrs. 
Tilton  was  there,  back  from  the  West  ?  A.  I  do  not  remember 
that  now  ;  no,  Sir. 

Q.  Now,  upon  further  consideration  can  you  or  not  tell 
us  whether  Mrs.  Tilton  did  not  come  to  your  house  from  the 
West,  and  whether  she  did  not  remain  there  for  at  least  a  week 
or  ten  days  before  she  left  and  went  to  her  mother's  ?  A.  I 
cannot  answer  positively  ;  my  recollection  is  that  on  the  morn- 
ing she  came  from  the  West,  she  went  to  her  mother's  house  ; 
that  on  the  morning  she  came  from  the  West  she  first  came 
to  my  house,  and  during  the  day  she  went  to  her  mother's 
house,  and  then  returned  and  told  me  that  her  mother  insisted 
that  she  should  no  longer  live  at  home. 

Q.  I  do  not  care  for  the  conversation.  A.  My  recollection  is 
that  she  then  departed;  vv'hether  that  day  or  a  few  days  after  I 
will  not  be  positive. 

Q.  When  she  arrived  from  the  West  did  you  not  receive  h«r 
at  the  cars  ?  A.  I  did ;  I  went  ovor  in  the  carriage  and  received 
her. 

Q.  To  New-York?  A.  Yes,  Sir. 

Q.  And  she  came  to  your  house?  A.  Yes,  Sir. 

Q.  She  went  to  see  her  mother  that  daj'— you  arc  sure  of  that? 
A.  I  think  she  did. 

Q.  And  she  came  back  to  your  house  from  her  mother's?  A. 
Yes;  at  all  events  she  told  me  ;  the  po'nt  I  remember  is  that 
she  told  me  of  her  mother's  conversation. 

Q.  You  remember  that  she  did  come  and  talk  with  yon,  and 
therefore  you  know  that  she  Avas  there  ?   A.  Yes,  Sir. 

Q,.  Now,  can  you  recollect  it  was  not  until  a  week  or  ten  days 
after  that  first  return  of  hers,  and  her  visit  to  her  mother,  and 
her  return  to  yom' house  from  her  mother's— that  it  was  not 
until  a  week  or  ten  days  after  that  that  she  left  your  house  and 
remained  away  ?  A.  I-t  may  have  been.  Sir ;  I  cannot  testify 
positively. 

Q.  Now,  how  many  days  was  she  so  absent  and  at  her 
mother's  on  that  occasion  ?  A.  My  recoUectiou  is,  two  or 
three;  I  have  no  means  of  identifying  the  number. 

Mr.  Fullerton— Two  or  three  what  ?  A.  Two  or  three  days  ; 
that  is  my  recollection;  it  may  have  been  longer  or  shorter. 

Mr.  Evarts— Now,  do  you  remember  her  coming  to  your  office 
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cfTirins  the  time  of  her  absence  from  the  house  or  not?  A,  Yes, 
Sir;  1  remember  sendhig  for  her  to  come  down  to  the  office  of 
The  BrooMyn  Union,  one  day. 
Q.  And  she  came?  A.  Yes,  Sir. 


HOW  MR.  TILTON  REGAINED  HIS  CHILD. 

Q.  Now,  had  slie  witli  ber,  at  lier  motlier's,  in 
this  absence,  her  infant  child?  A.  I  think  she  had.  Sir. 

Q.  And  do  you  remember  during  lier  call  at  your  office,  at 
your  request,  sending  for  the  infant  child,  and  taking  it  from 
Mrs.  Morse,  in  your  wife's  absence,  to  your  own  house?  A. 
Not  during  Mrs.  Tilton's  call  at  The  Union  office.  Sir;  I  remem- 
ber sending  for  the  child  very  peremptorily,  but  it  was  not 
during  Jlrs.  Tilton's  call  on  me  at  The  Union  office. 

Q.  Was  it  not  during  Mrs.  Tilton's  absence  from 
her  mother's,  upon  your  invitation?  A.  No,  Sir;  Mrs. 
TiUon  made  the  call  on  me  at  the  Brooklyn  office,  on  a  matter 
of  business. 

Q.  When  you  sent  for  her  ?  A.  Yes,  Sir. 

Q,  My  inquiry  is  whether,  during  her  call,  and  that  absence 
thus  procured,  you  did  not  send  for  her  infant  child  and  take  it 
away  from  her  mother's,  and  bring  it  to  your  house  ?  A.  No, 
Sir;  my  sending  for  the  child  had  nothing  to  do  with  the  inter- 
view, and  was  not  at  the  time  ;  at  all  Gvents,  It  was  not  at  that 
time  of  the  day. 

q.  When  was  it  that  you  sent  for  the  child  ?  A.  I  cannot 
Identify  the  date.  I  think  I  wrote  a  note  ;  if  that  note  exists, 
and  has  a  date,  tnat  will  identify  it,  but  my  memory  docs 
not. 

Q.  Do  you  remember  by  whom  you  sent  it?  A.  I  have  a 
recollection  It  was  sent  by  Miss  Ellen  Dennis,  the  housekeeper; 
that  is,  I  will  not  be  sure  of  it. 

Q.  And  did  she  know  the  contents  of  it,  and  the  errand  on 
which  she  was  sent?  A.  I  do  not  remember  at  present. 

Q.  Did  she  brins  the  child  to  your  house,  and  separately  from 
the  mother?  A.  That  I  do  not  remember. 

Q.  You  do  not  remember?  A.  I  cannot  remember  whether 
s/i<<brougnt  tne  chiia;  tne  child  came. 

Q.  It  did  not  come  alone?  A.  No,  Sir;  the  child  came;  but 
wlic'  licr  Mrs.  I'jU.on  brought  the  child,  or  not,  I  do  not  know; 
the  circumstance  is  utterly  indistinct. 

Q.  You  do  not  remember  whether  the  child  was  brought  to 
3'our  house  upon  that  message?  A.  That  I  remember,  Sir;  but 
who  brought  the  child  I  do  notremeuiber. 

Q.  And  brought  separately  from  the  mother?  A.  I  remember 
this — that  Mrs.  Morse  had  taken  ]\[rs.  Tilton  away  from  her 
home,  wliich  i  forbid,  and  I  sent  for  the  child— to  have  the  child 
brought  back  

Mr.  Evarts— Tf  your  Honor  please,  I  must  insist  upon  the  wit- 
ness iiot  puttnig  ni  ti;at  which  is  not  responsive. 

The  Witness— [Continuing.]  But  who  brought  the  child  back 
I  cannot  remember ;  the  child  was  brought  back  at  my  com- 
mand. 

Mr.  Evarts— I  must  object  to  this  answer.  T  ask  that  it  be  

Well,  it  is  not  material.  [To  the  witness.]  And  do  you  now  re- 
member that  after  this  possession,  acquired  of  the  infant  child, 
Mrs,  Tilton  returned  to  your  house  ?  A.  Mrs.  Tilton  returned. 
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That  I  do  not  remem- 


Q.  And  after  you  had  the  child  ? 
ber. 

Q.  But  it  was  not  before  ?   A.  I  do  not  remember  that. 
Q.  She  did  not  come,  leaving  the  infant  child,  did  she?   A.  I 
have  a  recollection  that  Mrs.  Tilton,  about  that  tim?,  went  to 
New  Brunswick,  to  see  her  daughter  who  was  there  at  fchool. 

Q.  Well,  what  IS  your  best  recollection,  Mr.  Tilton?  A.  I 
have  just  given  it  to  you.  Sir. 

Q,.  Is  it  that  Mrs.  Tilton  returned  to  your  house  after  you  had 
possession  of  the  infant  child?  A.  I  do  not  remember.  Sir;  the 
point  at  which  my  memory  fails  me  is  this — whether  or  not  the 
child  was  brought  back  to  my  house  while  Mrs.  Tilton  was 
away,  namely  in  New  Brtmswick;  I  have  some  recollection  of 
that,  but  I  don't  fix  the  time;  the  child  was  brought  to  my  house 
by  my  order:  that  I  remember  very  distinctly. 

Q.  And  in  your  wife's  absence,  as  you  believe?  A.  That  I  do 
not  know. 

Q.  You  don't  know  about  that?  A.  No,  I  am  not  certain 
about  it;  I  wiU  not  swear  to  it. 

Q.  The  best  recollection  you  have  about  the  matter  is  that  in 
the  mother's  absence  you  got  the  chi'd?  A.  That  is  my  best 
recollection;  I  will  not  make  oath  to  it. 

Q.  And  that  after  that  she  came  back  to  your  house?  A.  I 
don't  remember  whether  she  then  considered  my  houS3  her 
home,  or  not,  because  it  all  hinges  on  whether  she  was  in  New- 
Brunswick  at  that  time. 

Q.  I  do  not  ask  you  that.  I  ask  whether  she  came  to  your 
house,  not  whether  sne  thought  it  her  home  or  not?  A.  Yes, 
Sir,  she  certainly  did  come. 

Q.  [Handing  paper  to  witness.]  Please  look  at  this  and  see 
if  that  is  the  message  that  you  sent  for  the  child?  A.  I  judge  it 
to  be  so,  Sir. 

Q,.  Have  you  any  doubt  about  it?  A.  None  whatever. 
Mr.  Evarts— I  will  now  read  this: 

"ElleU:  wrap  the  baby  very  carefully  and  bring  him  home 
immediately.  Theodore  Tilton. 

6:15 p.  m." 

Q.  Who  is  "Ellen?"   A.  Miss  Ellen  Dennis,  my  housekeeper. 

Q.  Have  you  any  doubt  now  that  the  baby  came  back  under 
that  message,  :ind  in  the  manner  there  directed?  A.  I  have 
never  had  any  doubt;  I  told  you  the  child  came  by  my  order, 
but  by  whose  hand  I  do  not  remember. 

Q.  Have  you  any  doubt  now  that  it  came  by  the  hand  of 
Ellen,  in  pursuance  of  the  errand  on  which  she  went?  A.  All  I 
know  of  it  is  what  that  paper  states;  I  know  I  sent  for  the 
child,  and  the  child  was  brought  to  me. 

Q.  Do  you  mean  that  you  have  no  recollection  whatever  con- 
cerning that  transaction,  except  v/hat  this  paper  furnishes? 

Judge  Neilson— Oh,  no  I 

Mr.  FuUerton— He  does  not  state  tbat  at  all. 

Judge  Neilson— No;  I  understand  him  to  say  that  he  has  no 
recollection  of  who  carried  the  child  back— whether  Ellen  or 
somebody  else. 

The  Witness— That  is  so,  Sir. 

Mr.  Evarts— Let  me  read  the  note  again. 

Mr.  Fullerton— There  is  no  dispate  as  to  the  contents  of  the 
letter. 
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Mr.  Evarts— But  I  asked  him,  on  refreshing  his  mind  by  look- 
ing at  this  letter,  whether  he  has  now  any  doubt  that  the  child 
was  brought  back  under  that  order  and  according  to  that  direc- 
tion? 

Mr.  Fullerton— I  object  to  that— one  moment. 

Judge  Neilson — I  think  he  can  answer  that. 

Mr.  Fullerton— That  question  has  been  answered  twice. 

Judge  Neilson— I  think  it  has,  but  he  may  answer  it  again. 
[To  the  witness.]    Have  you  any  doubt  on  that  subject? 

Mr.  Fullerton— I  think  it  is  time  my  learned  friend  should  be- 
come satisfied  with  two  answei  s  to  the  same  question,  without 
requiring  it  to  be  answered  a  third  time.  But  if  your  Honor 
will  take  notice,  that  has  been  the  practice  of  the  learned  coun- 
sel. 

Mr,  Evarts— It  is  very  easy  to  satisfy  me  with  one  answer. 

Mr.  Fullerton— Then  yo]i  ought  not  to  put  it  again.  If  you 
put  it  after  you  are  satisfied,  it  is  all  the  worse. 

Judge  Neilson — I  think  he  may  answer  that. 

[The  Tkibune  stenographer  was  here  called  upon  to  read  the 
question  and  answer  as  given,  and  the  question  was  repeated.] 

The  Witness— My  answer  to  that  is,  that  the  note  does  not, 
in  the  slightest  degree,  refresh  my  mind;  I  stated  before  that 
the  child  was  brought  back  under  my  order;  I  would  not  now  be 
willing  to  swear,  after  having  seen  the  note,  that 
the  little  babe  was  brought  by  Miss  Ellen  Den- 
nis, because  a  servant  might  have  brought  the 
child;  I  have  no  personal  knowledge  as  to  the  child  having  been 
brought  back  to  my  house  by  this  person  or  by  that  person;  my 
knowledge  is  that  the  child  was  away,  and  that  I  sent  for  the 
child,  and  that  in  obedience  to  my  order  the  child  was  brought 
back. 

Q.  And  this  was  the  order?  A.  Yes,  this  is  the  order.  Have 
I  made  it  clear,  Mr.  Evarts? 

Q.  Were  you  at  home  when  the  child  came.  A.  I  don't  re- 
member that. 

Q.  You  observe  that  this  note  is  dated  6:15  p.  m.  ?  A.  Yes,  Sir. 

Q.  Now,  do  you  not  remember  whether  you  were  at  home 
when  the  chUd  came?  A.  I  remember  nothing  about  it  except 
that  note, 

Q.  Do  you  remember  how  old  the  child  was  at  that  time? 

Judge  Neilson— Counsel  means  about  how  old. 

The  Witness— That  is  a  sort  of  problem  which  always  puz- 
zled rr,e.  The  child  was  born  in  June,  1869,  and  that  was  De- 
cember, 1870.   How  old  would  that  be? 

Mr.  Fullerton— Nearly  eighteen  months. 

The  Witness— Yes,  Sir. 

Mr.  Evarts— That  shows  how  old  it  was.  Do  you  remember 
whether  the  chUd  was  then  sick  ?  A.  No,  Sir;  the  child  could 
not  have  been  very  sick  or  it  would  not  have  been  moved. 

[The  note  was  marked  "Exhibit  D,  102."] 

MR.  TILTON'S  ANSWERS  TO  THE  COMMITTEE. 

Q.  Mr.  Tilton,  upon  the  occasion  of  your  attend- 
ance and  bearing  and  answering  questions  before  the  Commit- 
tee of  the  church,  please  say  if  this  occurred :  Did  you,  upon 
being  asked  this  question,  "  You  say,  Mr.  Tilton,  for  a  year 
after  what  you  stated  as  Mrs.  Tilton's  confession,  she  insisted 


to  you  that  she  had  not  violated  her  marriage  vow  ?"  Ir 

answer  to  that,  did  you  say:  "  Yes,  Elizabeth  was  in  a  sort  of 
vaporous,  light  cloud  ;  she  was  between  light  and 
dark ;  she  could  not  see  that  it  was  wrong  : 
she  maintained  to  her  mother,  in  my  presence,  that  she  had  not 
done  wrong;  she  cannot  bear  to  do  wrong;  a  sense  of  having 
done  wrong  is  enough  to  crush  her;  she  naturally  seeks,  for  her 
own  peace  of  conscience,  a  verdict;  she  never  would  have  had 
these  relations  if  she  had  supposed,  at  the  time,  that  they  were 
wrong.  Elizabeth  never  does  anything  that  at  the  time  seems 
wrong.  For  such  a  large  moral  nature  there  is  a  lack  of  a  cer- 
tain balance  and  equipoise;  she  has  not  a  will  that  guides  and  re- 
strains, but  Elizabeth  never  does,  at  any  time,  that  which  does 
not  have  the  stamp  of  her  conscience,  at  the  time,  upon  it." 
Did  you  say  that  in  answer  to  the  question  that  has  been  read 
to  you?  A.  I  said  something  like  that,  Sir;  I  do  not  know  how 
accurately  it  is  reported. 

Q.  Substantially,  did  you  say  that?  A.  There  is  a  phrase 
there  about  her  saying  that  she  had  not  "  violated  her  marriage 
vow."  I  think  that  as  I  put  it  was  that  "she  thought  she 
had  not  "—not  that  she  positively  insisted  she  had  not ;  but  the 
substance  of  that  statement,  I  think,  is  very  true  of  Mrs.  Tilton. 
If  you  will  let  me  look  at  it  now,  or  reau  it  over  again  

Mr.  Evarts — 1  wUl  do  so. 

The  Witness— Then  I  will  tell  you  where  I  think  it  true,  and 
where  I  think  it  is  not. 

Q.  I  will  ask  you  another  question  and  then  hand  it  to  you; 
they  are  connected.  On  this  answer  being  made  by  yon,  so 
far  as  it  was  made,  were  you  then  asked  this  question:  "Do 

you  say  that  she  did  or  did  not  insist  that  she  had  "    [To  Mr. 

Fullerton.]  I  suppose  the  question  should  read  "wo^'  vio- 
lated her  marriage  vow-  it  reads  "  violated  "  her  marriage  vow. 

Mr.  Fullerton— You  must  not  appeal  to  me  to  know  how  it 
should  read  ;  I  do  not  know  anything  about  it. 

Mr.  Evarts— Well,  in  answer  to  the  question  put  to  you,  did 
you  say  :  "  She  always  was  saying  that  it  never  seemed  to  hei 
wrong ;  and  '  Theodf^  re,  I  do  not  now  see  that  I  have  wronged 
you' " ? 

A.  She  frequently  said  that  during  the  year, 

Q.  Did  you  make  this  answer  ?  That  is  all  I  have  asked  you 
I  asked  you  what  she  said  ?   A.  Something  like  that. 

Q,  You  did  ?  A.  I  won't  make  oath  to  the  words.  I  should 
like  to  read  it  a  little  more  carefully  before  I  answer  it 
definitely. 

Mr.  Evarts— That  is  enough  for  me.  We  have  got  your 
answer  now,  and  if  you  wish  to  look  at  the  passages  I  have  read 
you  can.  [Handing  book  to  witness.]  Look  at  the  passage  in- 
cluded in  brackets. 

The  Witness— With  some  little  corrections  I  would  be  very 
happy  to  have  this  statement  stand,  Mr.  Evarts. 

Mr.  Evarts— Well,  now. 

The  Witness- Shall  I  make  the  corrections? 

Mr.  Evarts— [To  Tub  Tribune  stenographer.]  Won't  yon 
read  the  answers? 

The  Tribune  stenographer  read  the  answers. 

Mr.  Evarts— lam  satisfied  with  those  answers;  I  don't  ask 
anything  further  of  this  witness  in  that  regard,    [lo  thewi* 


lESTmOIlY  OF 

«e3s  1  On  that  occasion  were  you  aoked  this  qnest'on,  atid  did 
you  make  the  answer  tliat  I  shall  read,  following  it?  This  is 
the  question:  "  Q.  Well,  she  is  a  character  who  could  have  an 
intimacy  and  reverence  and  enthusiasm  for  a  man  of  Mr. 
Beecher's  temperameat  and  religious  conviction?  and  teachings, 
and  carry  it  to  an  extreme  length  without  the  thought  of  passion 
or  criminality?  A.  I  do  not  think  the  thought  of  passion  and 
of  criminality  were  in  her  breast  at  all;  I  think  they  were  alto- 
gether in  his.  I  think  she  thought  only  of  her  love  and  rever- 
ence." Did  you  answer  that?  A.  I  don't  remember  whether  I 
did  or  not,  Sir;  but  if  I  didn't  then  I  answer  it  here  now.  That 
is  the  truth. 

Q.  Were  you  then  asked,  "  Such  a  character  would  not  excite 
the  thought  of  jealousy  as  to  her?  A.  Not  in  the  slightest;  I 
never  had  the  slightest  feeling  of  jealousy  in  regard  to  Eliza- 
beth."  A.  Whf.t  is  your  question? 

Q.  Whether  you  were  asked  that  question,  and  made  that 
answer?  A.  I  don't  remember,  Sir;  but  it  is  true.  I  had  un- 
limited confidence  in  her. 

Q.  Were  you  asked  this  question  immediately  following  what 
you  have  now  been  inquired  about— this  is  the  question:  "  The 
fact  that  she  was  manifesting  this  enthusiasm  and  all  that  would 
not  lead  you  to  suspect  her  motives  and  purity  originally?"  Did 
yon  answer:  "It  would  not;  later  it  did."  A.  I  don't  remem- 
ber the  latter  clause  of  that.  Evidently  the  answer  which  I 
gave  to  that  question  was  that  never  until  the  disclosures  came 
out  had  I  put  any  other  than  an  innocent  interpretation  on  her 
relationship  to  Mr.  Beecher. 

Q.  So  that  you  say  now,  no;  never  until  those  alleged  dis- 
closures, did  you  put  anything  but  an  innocent  interpretation 
upon  it?  A.  No,  Sir;  never  until  then. 

Q.  Never  until  then?  A.  No,  Sir. 

Q.  Were  you  then  asked  this  question,  and  did  you  make  this 
answer:  "For how  long  a  period?  A.  I  do  not, know;  I  re- 
member I  wrote,  Sir,  some  letters  which,  if  she  has  kept  them, 
would  fix  the  date.  There  was  a  time  when  I  felt  that  Mr. 
Beecher  was  using  his  influence  greatly  upon  her."  A.  Yes,  Sir; 
but  that  was  not  in  any  passionate  way. 

Q.  You  made  that  answer?  A.  I  don't  remember  my  answer 
to  the  Committee.   I  am  speaking  now  the  truth  as  it  exists. 

Q,.  If  you  made  that  answer,  you  say  you  didn't  mean  to  con- 
vey it  in  any  passionate  view?  A.  No,  Sir;  I  meant,  Mr.  Evarts, 
to  say  that  until  the  story  was  told  me  by  her  own  lips  in  July, 
1870, 1  had  put  no  harmful  construction  on  her  relation,  having, 
as  I  have  just  stated,  unlimited  confidence  in  my  wife. 

Q.  Excepting  that  (I  do  not  take  your  answer  as  to  anything 
that  came  from  her  wh=ch  I  have  not  asked  about,  and  which 
the  law  excludes),  you  mean  to  say  until  the  date  in  July,  that 
you  have  referred  to?  A.  Yes,  Sir. 

Q.  Were  you  then  following,  and  in  thic  line  of  inquiry,  asked 
this;  "  To  control  her  in  her  domestic  relations  with  you?  A. 
No;  but  to  win  her.  He  was  always  trying  to  get  her  to  say 
that  she  loved  him  better  than  me."  A.  No,  Sir;  that  was  part 
of  the  story  which  she  told  me  in  July. 

Q.  You  don't  admit  this?  A.  No,  Sir;  that  came  to  me  

Q.  That  question  and  answer  you  don't  recognize?  A.  No 
Sli;  I  do  not. 
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Q.  Are  you  quite  sure  that  the  question  and  answer  were  not 
as  they  read  here?  A.  They  could  not  have  been  in  that  con- 
nection. 

Q.  Very  well;  that  is  yoxir  answer?  A.  But  I  remember  her 
saying  

Q.  Were  you  then  asked  this  question:  "She  never  would 
say?"  and  did  you  answer,  "I  don't  think  she  ev=r  did?"  A- 
That  is  part,  also,  of  her  statement  which  she  made  to  me. 

Q.  I  don't  ask  you  that.  My  only  question  to  you  is,  and  your 
answer  must  be  confined  to  it,  whether  that  question  was  put  to 
you  and  whether  you  made  that  answer  tc  it?  A.  Mr.  Evarts,  I 
have  no  knowledge  of  the  questions  put  to  me  on  that  occasion, 
or  the  answers  I  made  to  them,  other  than  the  imperfect  record 
in  that  purported  cross-examination,  which  I  repudiated,  except 
to  say  that  now,  when  you  put  the  questions  to  me  again,  I  must 
answer  them  out  of  my  memory  as  to  the  exact  truth. 

Q.  No,  you  must  answer  as  to  the  exact  truth  about  which 
you  are  asked,  w^hich  is  whether  that  question  was  asked  you 
and  whether  you  made  that  answer.  That  is  all.  I  am  not 
askmg  you  whether  it  was  true,  but  simply  whether  such  a 
question  was  asked  you,  and  whether  such  an  answer  was  made 
by  you  ?  A.  I  have  given  you  the  answer  I  must  have  made  to 
the  question.  Those  answers,  there  are  some  of  them  correct 
and  some  of  them  incorrect;  there  is  a  great  deal  of  bungling. 

Q.  I  am  taking  your  statement  as  to  whether  such  a  question 
was  asked  you  and  whether  such  an  answer  was  made  by  you  ? 
A.  Yes,  Sir. 

Q.  That  is  the  end  of  my  question,  and  the  answer  to  the 
same.  It  is  not  a  question  concerning  the  truth,  but  whether 
that  question  was  asked  and  answered  ?   A.  Yes,  Sir. 

Q.  Were  yon  then  asked  this  question:  "You  do  not  believe 
she  ever  felt  or  believed  it,  do  you? "   A.  What  is  that,  Sir? 

Q.  The  previous  subject  was  whether  she  ever  would  say  she 
loved  Mr.  Beecher  better  than  you,  and  now  follows  this  next 
question.  The  answer,  as  I  have  read  it  to  you,  was  that  jpxL 
don't  think  she  ever  did.  You  don't,  as  I  underbtand  it,  recog- 
nize these  questions  and  answers.  Then  I  asked  you  this  one. 
Now,  following  that,  were  you  asked  this  question:  "  You  do 
not  believe  she  ever  felt  or  believed  it,  do  you? "  And  did  you 
answer  to  that  question,  "No;  that  is  to  say,  in  one  sense,  she 
loved  him.  She  loved  his  religious  views;  she  loved  him  as  an 
evangelical  minister,  and  I  don't  think  that,  on  the  whole, 
he  was  as  much  to  her  as  I  was.  Still,  of  course, 
Mr.  Tracy,  I  cannot  question  her  motive.  If  she  should  say  he 
was  more  to  her  than  I  was,  I  could  not  dispute  it."  Did  you. 
hear  such  a  question,  and  did  you  make  such  an  answer  on  that 
occasion?  A.  I  don't  remember  either  the  question  or  the  an- 
swer; but  what  is  incorrect  in ,  the  answer  is  the  phrase,  "1 
don't  question  her  motive."  There  is  no  sense  in  the  phrase 
in  that  connection.  What  I  evidently  meant  to  say  was,  that  I 
would  not  question  her  own  assertion.  In  other  words,  if  she 
should  say  that  she  loved  Mr.  Beecher  more  than  she  loved  me, 
why,  I  would  take  her  word  for  it. 

Q.  With  that  correction,  do  you,  or  not,  remember  that  such 
a  question  was  asked,  and  whether  such  an  answer  was  made? 
A.  No,  Sir;  I  don't  remember  either  the  question  or  the  an 
swer. 
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now  MR.  TILTON  USED  HIS  SHORTHAND. 

Q.  Mr.  Tilton,  you  are  an  expert  plionograplier, 
are  j-'ou  not— a  pracliced  phonograpMc  reporter?  A.  Well,  Sir, 
I  am  a  phonographer, 

Q.  And  you  have  had  a  long  practice  in  it  as  part  of  your  pro- 
fession? A.  I  studied  phonography  when  I  was  a  boy;  I  have 
not  practiced  it  very  much  since. 

Q.  Didn't  you,  during  a  good  many  years,  practice  phonogra- 
phy? A.  No,  Sir;  oh!  well,  incidentally,  noi  professionnlly. 

Q.  Well,  for  some  years,  you  did  professionally?  A.  I  have 
reported  some  of  your  speeches,  Sir, 

Mr.  Evarts— Well,  that  would  not  give  you  much  practice,  for 
I  made  very  few. 

Mr.  Beach— I  don't  know.  They  were  pretty  long  when  they 
were  made.  [Laughter.] 

Mr.  Evarts— Now,  Mr. Tilton,  will  you  tell  us,  or  not,  whether 
you  are  an  expert phonographer?  A.  Solomon  saj'^s:  "Let  an- 
other praise  thee,  and  not  thine  own  lips." 

Q.  Well,  what  has  Solomon  to  do  with  your  case?  A.  He  is 
the  wisest  man  I  know  of  myself. 

Judge  Neil  son— [To  the  witness.]  The  question  is  whether 
you  consider  yourself  an  expert  phonographer. 

The  Witness— Well,  Sir,  I  shall  have  to  answer  yes,  but  it  is 
under  compulsion. 

Judge  Neilson — Certainly. 

Mr.  Evarts— That  will  stand,  and  that  is  an  answer  to  my 
question.  [To  the  witness.]  Now,  during  the  period  of  the 
conferences  and  consultations  and  reading  and  hearing  papers 
which  have  been  spoken  of  in  your  own  direct  testimony,  in 
which  you  and  Mr.  Beecher,  or  you,  Mr.  Beecher  and  Mr.  Moul- 
ton  took  part,  were  yon  in  the  habit  of  making  phonographic 
copies  of  all  papers  that  were  in  Mr.  Moulton's  hands,  that 
came  to  your  notice  or  knowledge?  A.  No,  Sir;  I  made  some 
notes  of  some  which  I  thought  important;  not  a  great  many. 

Q.  Did  you  not  habitually  and  systematically  take  phono- 
graphic copies  of  all  papers  that  were  brought  to  your  notice 
dur'ng  these  conferences  and  consultations? 

Mr.  FuUerton— That  is  the  same  question  right  over  again, 
precisely. 

The  Witness— [To  Mr.  Evarts.]    Oh !  no.  Sir. 
Mr.  Fuller  ton— I  am  willing  he  should  answer  it;  but  once  is 
enough. 

Mr.  Evarts— [To  the  witness.]  Ton  did  not?  A.  No,  Sir;  I 
did  not;  I  made  notes  of  very  few  of  them;  not  one-twentieth 
part  of  the  whole  papers.    That  is  a  rough  guess. 

Q.  Can  you  state  those  that  you  did  thus  copy?  A.  Well, 
Sir,  if  you  will  bring  me  my  last  statement  I  can  point  out  to 
you  those  which  I  made  copies  of. 

Judge  Neilson— ile  wants  your  present  recollection. 

Mr.  Beach — It  will  probably  be  refreshed  by  his  statement. 

Mr.  Evarts— I  have  nothing  to  do  with  refreshing  his  recol- 
lection. 

Mr.  Beach— [To  the  witness.]  Then  you  are  not  bound  to 
refresh  your  memory;  let  it  be. 

Mr.  Evarts— [To  the  witness.]  I  will  take  your  answer :  can 
you  state  those  of  which  you  did  make  copies  in  the  way  that  I 


have  inquired  of  ?  A.  If  yon  will  pass  the  papers  under  review 
before  my  ej-^e,  I  can  tell  you  every  one;  but  I  cannot  evoke 
them  out  of  the  pile  and  make  them  stand  before  my  memory. 

Q.  Your  memory  regarding  the  transactions  as  they  occurred, 
and  the  papers  as  they  arose  in  these  transactions,  doe^t  not 
enable  yon  to  remembcir  any  paper  that  you  copied  ?  A.  Oh  I 
yes,  Sir. 

Q,.  Now,  will  you  give  me  those?  A.  I  was  simply  saying  I 
should  not  like  to  recite  here  from  memory,  under  oath,  ail  the 
papers  that  I  copied. 

Q.  I  asked  you  to  name  those  tl;  at  you  did.  A.  You  asked 
me  to  name  all;  now  you  ask  me  to  name  one. 

Judge  Neilson— [To  the  v.'itness.]  Name  those  that  you  did 
copy. 

Mr.  Evarts— Name  all  that  you  remember?  A.  I  made  a 
copy  of  Mr.  Beecher's  letter  of  January  1st,  1871,  called  the 
letter  of  contrition. 

Q,.  When  did  you  do  that?  A.  On  the  same  evening  when  I 
saw  it. 

Q.  Now,  go  on  with  any  others.  A.  I  made  a  copy  of  the 
letter  of  the  7th  of  February,  which  Mr.  Beecher  sent  to  Mrs. 
Tilton  through  my  hands  ;  also  a  copy  of  Mr.  Beecher's  letter 
of  the  7th  of  February. 

Q.  And  at  the  time,  I  suppose  ?  A.  At  that  time,  which  I 
borrowed  to  shew  to  Mrs.  TilLon,  I  made  both  of  those  ;  I  re- 
member that. 

Q.  That  is  the  letter  to  Mr.  Moulton  of  the  7th  of  February  7 
A.  Yes,  Sir. 

A.  And  those  you  made  at  the  time  ?  A.  Yes,  Sir. 

Q,.  The  copies  you  made  at  the  time  ?  A.  I  made  copies  of 
my  own  letters. 

Q.  You  kept  copies  of  your  own  letters,  or  made  copies  of 
them  ?  A.  Yes,  Sir ;  for  instance,  my  letter  to  Mr.  Bowen  of 
January  1st,  1871,  and  generally  of  my  own  letters.  My  im- 
pression is  that  of  all  the  many  letters  outside  of  those  which 
Mr.  Beecher  sent  to  Mr.  Moul ion— forty  or  fifty,  are  there  not  ? 

Q,.  I  don't  know.  A.  That  I  made  a  copy  of  a  fragment  of 
two,  naniely,  part  of  the  letter  of  June  1st,  1873,  and  part,  or  two 
parts,  of  Mr.  Beecher's  letter  dated  February  something,  1872, 

Mr.  Morris — February  5th. 

The  Witness — The  "  ragged  edge  letter,"  as  it  is  called. 
Mr.  Morris— Yes,  February  5th. 

The  Witness— Just  at  this  moment  I  don't  remember  maMag 
any  other  copy,  still  1  won't  stand  on  it. 

Mr.  Evarts— Well,  I  understand  that.  This  is  your  present 
recollection?   A.  Yes,  Sir. 

Q,.  Now,  are  you  quite  certain  that  you  did  not  copy  the 
whole  of  these  two  last  named  letters— that  of  June  1st  and 
that  of  February  5th?   A.  I  am  quite  sure,  Sir. 

Q.  "Certain,"  was  my  question?  A.  Yes,  Sir;  no,  I  only  had 
parts.  That  letter  of  February  5th,  1872— is  that  the  "ragged 
edge  letter  ?" 

Q.  Yes,  Sir.  A.  Yes,  Sir,  I  had  a  copy  of  fragments  of  that, 
and  afterward  made  the  error  in  my  sworn  statement  of  sup- 
posing they  were  extracted  from  two  different  letters. 

Q.  Now,  that  is  the  basis  of  your  present  recollection  as  to 
your  making  copies  of  papers  as  they  passed  along?  A.  WcUg 
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St,  if  you  woTi Id  give  me  all  the  papers,  all  the  letters  in  the 
case,  that  I  may  take  them  up  one  by  one,  I  think  then  1  can  tell 
you  uhether  I  copied  this  or  didn't  copy  that. 

Q.  But,  \nthout  that  aid,  this  is  all  you  can  now  remember? 
A.  Yes,  Sir. 

Q.  And,  as  I  understand  you,  you  are  quite  certain  that,  as  a 
general  thing,  you  did  not  so  copy  them?  A.  Oh  I  as  a  general 
tliiugl  did  not,  Sir;  I  copied  very  little— very  few.  There  was 
a  midtitudinous  correspondence  of  four  years,  of  which  I  copied 
a  very  small  portion;  indeed,  I  faw  a  very  email  portion  of  it. 

Q.  Now,  did  you,  on  this  examination  before  the  Committee, 
In  answer  to  a  question,  make  the  answer  which  I  will  read  : 
"  Q.  Can  you  produce  a  copy?  A.  I  do  not  know,  and  I  am 
sorry  I  cannot  tell  you.  I  have  a  mass  of  phonographic  notes. 
Whenever  thase  letters  came,  whenever  there  was  anytWug  in 
them  that  Frank  wanted  me  to  see,  he  would  read  them  to  me. 
Whenever  Mr.  Beechcr  said  any  thins;  that  he  thought,  being  read 
to  me  would  gratify  my  feelings  and  conduce  to  a  compromise  of 
peace  bete  wen  us,  speaking  of  the  kindness  with  which  I  had 
treated  him,  or  of  the  difficul'ies,  Frank  read  them  to  me,  and, 
as  I  wrote  shorthand,  I  always  used  to  make  a  copy  of  them." 
A.  I  did  not  say  "  always;"  I  said  I  sometimes  did,  very  rarely. 

Q.  You  think  that,  in  your  answer,  you  used  the  word  "  some- 
times" instead  of  "always"  ?  A.  Well,  I  don't  know  what  I 
said  in  my  answer  other  than  what  is  there.  I  know  exactly 
that  a  little  handful  of  notes  

Q.  My  only  question  is  whether  you  were  asked  that  question, 
and  whether  you  made  tnac  answer  to  it?  A.  It  is  utterly  im- 
possible that  I  should  have  said  "  always,"  because  I  did  not 
always  make  them;  I  very  rarely  made  them. 

Q.  That  is  a  question  of  morals,  whether  a  man  may  say  a 
thing  he  didn't  do.  My  question  is  whether  you  did,  or  not '( 
A.  Weil,  Sir;  I  don't  remember  either  the  question  or  the  fact, 
telling  you  the  fact. 

Q.  Tiiat  I  didn't  inquire  about;  I  have  got  through  with  that. 
Now,  will  you  tell  us  what  system  of  phonography  it  was  that 
you  practiced?  There  are  systems  of  various  names,  are  there 
not— various  styles?  A.  Well,  Sir,  when  I  learned  phonography 
itwascaWed  Pitman's  System  ;  I  don't  know  that  it  has  been 
changed  since.  My  friend,  Mr.  Mnnson,  has  introduced  some 
improvements,  and  I  believe  the  new  system  bears  his  name. 
Phonography  is  distinct  from  stenography. 

Q.  You  practiced  phonography?   A.  Yes,  Sir. 

Q.  And  it  was  Pitman's  system?  When  was  it  you  learned  it? 
A.  Oh,  when  I  was  quite  a  boy. 

Q.  After  you  had  left  the  Academy?  A,  Oh,  no,  Sir!  long 
before  I  left  the  Academy. 

Q.  Before  you  left  the  Academy?  A.  When  I  was  a  Doy  at  a 
public  school. 

NO  LETTERS  DESTROYED  BY  IIR.  TILTON. 

Q.  Now,  Sir,  have  you  at  any  time  destroyed 
any  of  Mr.  Beecher's  letters  that  passed  or  came  to  your  notice 
dTiring  these  transactions  ?   A.  What  is  that.  Sir? 

Q.  Have  you  at  any  time  destroyed  any  of  Mr.  Beecher's 
letters  that  passed  in  these  transactions,  or  came  to  your  notice 
at  any  time?   A.  I  never  had  any  of  Mr.  Beecher's  letters, 


oG3 
I  don't  under- 


Sir.   Mr.  Beecher  never  wrote  me  any  letters, 
stand  what  you  refer  to, 

Q.  Well,  I  will  have  to  repeat  my  question.  Have 
you  at  any  time  destroyed  any  letters  or  papers  from 
Mr.  Beecher,  that  came  in  any  of  these  transactions, 
conferences,  or  consultations,  or  came  to  your  notice  dtiring 
the  period  between  the  25th  of  December,  1870,  and  the  present 
time?  A.  No,  Sir. 

Q.  Very  well.   A.  I  never  had  any  to  destroy. 

J ndge  Neilson — That  is  not  necessary  to  the  answer.  Say 
"No;"  that  answers  it. 

The  Witness— Yes,  Sir. 

Q.  Have  you  destroyed  any  papers  or  letters  of  Mr.  Moulton? 
A.  No,  Sir;  not  one. 

Q.  That  arose  in  the  same  way  and  during  the  same  period? 
A.  No,  Sir. 

Q.  Or  any  of  your  own,  either  to  Mr.  Beecher  or  to  Mr.  Moul- 
tOD,  or  that  was  used  or  shown  to  either  of  them  during  the 
progress  of  this -of  these  consultations  between  you  ?  A. 
No,  Sir;  none  whatever.  May  it  please  your  Honor,  I  think 
perhaps  that  answer  ought  to  be  amended  to  this  extent.  Mr. 
Moulton  is  in  the  habit  very  frequently  of  writing  me  two  or 
three  little  lines,  saying," Dear  Theodore,  come  around  and  join 
meat  supper  "--something  of  that  sort.  I  never  kept  any  such, 
notes  as  those. 

Judge  Neilson— You  have  a  right  to  qualify  it. 

Mr.  Evarts— Oh  !  Of  course. 

The  Witness— I  didn't  quite  understand  the  purport  of  yotir 
question,  Mr.  Evarts. 

Mr.  Evarts — You  understand  the  meaning  of  it  now?  A.  Yes, 
Sir. 

Q.  You  don't  understand  the  objects  you  mean  .  A. 
No.  Sir. 

Q.  Well,  I  didn't  intend  to  tell  you.  A,  Well,  how  can  you 
expect  me  to  give  you  a  proper  answer  ? 

Mr.  Evarts— Well,  I  don't  know. 

Mr.  Beach — I  think  the  object  is  very  apparent. 

Mr.  Evarts— Well,  the  witness  says  it  is  not  to  him. 

Mr.  Beach — He  attributes  that  to  your  mystery,  which  I  do 
not. 

Mr.  Evarts— I  haven't  any  mystery  about  it,  not  the  least. 

The  Witness— I  have  just  said  under  oath  that  I  have  not 
destroyed  any  of  Mr.  Motilton's  letters  in  the  last  four  years. 
I  presume  I  have  destroyed  many  little  notes. 

Mr.  Evarts — Well,  you  may  make  any  qualification,  of  course. 

Judge  Neilson— Well,  you  have -never  destroyed  any  notes  or 
letters  except  little  notes?  A.  Yes,  Sir;  I  have  destroyed  no 
important  paper. 

Mr.  Evarts— My  inquiry  was  substantially,  of  course,  confined 
to  papers  that  had  arisen  and  been  the  subject  of  consideration? 
A.  Yes.  Well,  I  wish  to  make  my  answer  consistent  with  mj 
oath. 


BESSIE  TURNER'S  LETTERS. 

Mr.  Evarts — Of  course  it  is  entirely  proper.  Do 
you  remember,  Mr.  Tilton,  that  very  soon  after  the  1st  of 
January,  1871,  an  inmate  of  your  house,  Mies  Bessie  Turner 
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as  siie  has  been  called,  left  it  and  wenfc  to  the  West?  You 
remember  that  fact?  A-  I  remember  that  she  went  to  the 
West,  but  

Q.  Well,  that  is  all  that  is  asked.  A.  You  spoke  of  her 
as  an  inmate  of  my  house,  which  leads  me  to  say 
that  notwithstanding  the  fact  that  I  answered  you 
a  day  or  two  ago  that  she  had  resided  there  until 
1870, 1  find,  on  reflection,  that  previous  to  that  time  she  had 
gone  to  a  public  institution  of  some  sort,  I  don't  know  exactly 
what,  and  had  also  resided  awhile  in  the  family  of  Mr.  David 
Dows,  of  New  York.  I  think  those  circumstances  had  faded 
from  my  mind  when  I  answered.  In  other  words,  she  had  not 
been  living  in  my  house  ■ 

Q.  Continuously  ?  A.  Continuously.  1  don't  think  she  was 
there  duruig  the  year  1870  at  all. 

Q.  That  is,  not  continuously  from  the  time  when  she  first 
came  to  you  until  the  time  she  left  ?   A.  No,  Sir. 

Q.  She  was  not  there  continuously  during  that  whole  period? 
A.  No,  Sir,  I  don't  think  she  had  lived  there  for  a  considerable 
period  preceding  that. 

Q.  Now,  can  you  give  me  the  periods  of  these  absences  that 
you  have  now  adverted  to  ?  A.  No,  Sir  ;  I  cannot. 

Q.  Can  you  state  what  year  eitlier  or  both  of  them  were  ?  A. 
Either  or  both  of  what.  Sir  ? 

Judge  Neilson— The  absences. 

Mr.  Evarts— The  absences.  Can  you  state  tbe  year  during 
which  either  or  both  of  the  absences  occurred  ?  A.  No,  Sir  ; 
I  cannot, 

Q.  Very  well.   A.  Yes. 

Q.  Was  it  near  this  time  of  1870?  A.  My  present  impression 
is  that  possibly,  in  1868  and  '69,  she  was  away,  either  at  this  in- 
stitution or  at  Mr.  Dow's  family,  and  then  she  went  away  to  the 
West  and  was  there  when  Mrs.  Tiltou  was  West,  and  returned 
with  Mrs.  Tilton  from  the  West.  That  is  the  best  reeollection 
I  have. 

Q.  That  is,  during  that  year  18T0?   A-  Yes,  Sir. 

Q.  So  that  your  idea,  so  far  as  you  have  it  in  your  memory,  is 
that  the  year,  1870,  was  the  timd  of  these  absences  ?  A.  Either 
that  year  or  the  year  preceding,  but  I  cannot  speak  defi- 
nitely. 

Mr.  Beacb— I  understood  him  to  say  that  his  impression  was 
that  she  was  not  there  durmg  1870. 

Mr.  Evarts— I  say,  these  absences  occurred  during  the  year 
1870. 

The  Witness— A.  Yes,  Sir;  my  impression  is,  she  did  not 
reside  at  my  house  during  the  year  1870  nor  1869.  That  is  my 
impression. 

Q.  Both  years  ?  A.  Yes,  Sir;  that  is  my  recollection  ? 

Q.  Then  substantially  both  those  years  she  could  not  be  con- 
sidered a  member  of  your  family  ?  A.  Yes,  Sii-;  stUl  I  may  be 
wrong  about  it. 

Q.  Very  well;  I  don't  know  how  that  is;  I  want  to  get  it 
straight  before  we  start. 

Mr.  Beach  [To  Mr.  FuHerton]— He  has  just  started. 

Mr.  Evarts— Yes;  on  this  I  have  just  started.  [To  witness]— 
Now,  before  she  went  to  the  West  she  wrote,  did  she  not,  two 
letters  ?  A.  What  is  that.  Sir  P 


Q,.  Before  she  went  to  the  West,  in  January,  1871,  or  after 
January,  1871,  she  wrote  two  letters,  did  she  not,  which  have 
been  given  in  evidence  here?  A.  Yes,  Sir;  I  presume  they  are 
hers.  I  didn't  see  her  write  them.  Her  name  is  signed  to 
them. 

Q.  You  know  what  letters  I  refer  to?  A.  Yes,  Sir. 

Q.  They  are  in  evidence  here?  A.  Yes,  Sir. 

Q.  And  you  have  them  in  your  mind  sufficiently  to  be  abasia 
  A.  Yes,  Sir. 

Mr.  Evarts— [To  the  Court.]  I  am  reminded.  Sir,  by  my  as- 
sociate and  my  opponent  together,  that  it  is  one  o'clock. 

Judge  Neilson — Wouldn't  it  be  convenient  to  close  your  cross- 
examination  before  the  recess? 

Mr.  E\'arts— That  would  depend  entirely,  Sir,  upon  how  con- 
venient it  would  be  to  postpone  the  recess  until  I  had  finished 
my  cross-examination.  [Laughter.] 

J udge  Neilson — Will  gentlemen  keep  their  seats  a  moment. 
[To  the  Jury.]   Please  return  at  two  o'clock. 

Mr.  Mallison — [Clerk.]  The  Court  wHl  now  take  a  recess  un- 
til two  o'clock.  ^ 

A  POSSIBLE  SCANDAL  FORGOTTE]Sr. 

After  recess,  the  cross-examination  of  Mr.  Tilton 
was  continued  as  follows  : 

Mr.  Evarts— Mr.  Tilton,  before  Miss  Bessie  Turner  left  for 
the  West,  in  or  after  January,  1871,  were  any  letters  taken 
from  her,  written  by  her,  except  these  letters  that  have  been 
given  in  evidence— these  two  that  I  asked  your  attention  to  ? 
A.  I  know  nothing  of  any  such  circumstance,  Sir. 

Q.  Of  any  other  letters  ?   A.  No,  Sir. 

Q.  Well,  that  is  what  I  understand— that  you  don't  know  of 
any  other  letters  having  been  taken  or  written  by  her  ?  A.  No, 
Sk. 

Q.  Do  you  remember,  Mr.  Tilton,  whether,  upon  the  occasion 
of  the  conversation  between  you  and  Mr.  Bowen  on  the  occa- 
sion when  Oliver  Johnson  was  present  at  a  part  of  the  inter- 
view, in  December,  before  the  26th  or  on  the  26th  of  Decem- 
ber—do you  remember  whether  or  no,  in  regard  to  any  stories 
about  you  as  there  made  the  subject  of  consideration,  there 
was  any  reference  to  an  occurrence  with  which  you  were 
charged  with  being  connected  in  Nortlifield,  Minnesota?  A. 
No,  Sir. 

Q.  Do  you  remember  when  you  were  in  Northfield,  Minne-. 
sota,  in  one  of  your  lecturing  tours?  A.  Could  not  fix  the 
date. 

Q,.  But  do  you  remember  of  being  there  at  all?  A.  Remem- 
ber of  lecturing  there  once. 

Q.  Now,  do  you  remember  when  that  was  ?  A.  I  could  not 
fix  it. 

Q.  Which  season?  A.  It  is  a  good  while  ago;  several  years 
ago;  six  or  seven  years  ago,  I  should  think;  I  remember  stay- 
ing at  the  house  of  a  clergyman. 

Q.  Well,  I  want  to  fix  the  date  of  that  if  I  can,  if  your 
memory  will  enable  you  to  do  so.  Was  it  in  '67-8  or  '68-9,  or 
earlier?  A.  I  could  not  fix  that,  Sir,  but  I  think  I  can  get  the 
date  for  you  by  applying  to  my  lecture  agent,  as  I  did  yesterdaj 
for  the  date  at  Tidioute. 
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N  Q.  Well,  we  will  have  to  get  the  date,  of  course,  correctly,  if 
it  is  to  be  had  at  all.    A.  What  circumstance  do  yon  refer  to  ? 

Q.  Well,  I  go  on  now.  You  remember  lecturing  there,  and 
being  the  guest  of  a  clergyman  there  ?  A.  Yes,  Sir. 

Q.  And  the  date  of  that  we,  perhaps,  would  like.  Well,  do 
you  remember,  as  amv^ng  the  stories  or  imputations,  without  re- 
gard to  the  question  whether  there  was  anything  in  it  or  not, 
that  there  was  a  topic  or  subject  of  imputation  or  charge 
against  you  m  reference  to  your  conduct  while  there  ?  A. 
Never  heard  of  it.  Sir,  untU  this  moment. 

Q.  Never  heard  of  it  up  to  this  time  ?   A.  No,  Sir. 

Q.  And  it  was  not  a  topic  mentioned  or  referred  to,  so  as  to 
define  it— mark  it,  in  that  conversation  between  you  and  Mr. 
Bowen  ?  A.  No,  Sir;  I  have  never  heard  anything  about  it  un- 
til your  mention  of  it  now. 

Q.  Very  well ;  you  have  referred  to  an  occurrence, 
Mr.  TUton,  upon  an  occasion  which  you  put  somewhere 
I  think,  from  the  loth  to  the  20th  of  January,  1871,  an  occasion 
during  Mr.  Moulton's  serious  illness,  in  which  Mr.  Beecher  ac- 
costed you,  meeting  you  at  the  house  of  Mr.  Moulron  as  he  was 
leaving  it,  and  salated  you  with  a  kiss  on  the  forehead  ?  A. 
Yes,  Sir. 

Q.  Do  you  remember  that  occurrence  ?  A.  Yes,  Sir. 

Q.  Now,  in  the  years  of  your  acquaintance  with  Mr.  Beecher, 
and  up  to  the  time  of  any  estrangement  at  whatever  date 
you  put  that  fact  in  your  intercourse,  were  you  and  Mr.  Beecher 
in  the  habit  of  saluting  on?  another  with  a  kiss?  A.  No,  Sir; 
we  had  done  so  in  earlier  years  occasionally. 

Q.  We'.l,  I  have  asked  you  up  to  tne  period  of  any  estrange- 
ment between  you?  A.  Oh,  I  beg  your  pardon:  I  thought  yon 
asked  me  during  these  last  four  years. 

Q,  Oh,  no,  I  say  up  to  the  period  of  any  estrangement  be- 
tween yoc?  A.  Yes,  Sir. 

Q.  Had  you  been  in  the  habit  of  saluting  one  another  with  a 
kiss  ?  A.  Not  in  the  habit.  Sir:  but  it  had  been  done. 

Q.  Well,  was  it  a  frequent  occurrence  ?  A.  No,  Sir;  not 
frequent, 

Q.  But  it  was  occasional  ?   A.  Yes,  Sir. 

Q.  There  was  nothing  marked  or  xmusual,  was  there,  during 
the  period  of  this  friendship  of  yours  that  you  should  salute 
one  another  with  a  kiss  ?  There  was  no  habit,  Sir  ;  ic  was  rather 
a  noticeable  event  that  any  such  thing  happened. 

CHRISTENING  OF  THE  LETTER  OP  CONTRITION. 

Q.  It  would  be  rather  a  noticeable  occurrence, 
yes.  Mr.  Tilton,  when  did  this  name  for  the  paper  of  the  1st 
of  January,  1871,  of  the  Letter  of  Contrition  first  come  to  be 
given  to  it  ?   A.  I  don't  know,  Sir. 

Q,.  Was  it  not  spoken  of  and  described,  so  far  as  you  know, 
up  to  the  time  of  this  trial,  as  an  apology  ? 

Mr.  Beach— I  submit,  Sir,  that  that  is  wh^-Iy  immaterial  what 
it  may  have  been  spoken  cf  abroad. 

Judge  Neilson— Do  you  mean  spoken  of  between  the  parties? 

Mr.  Evarts— Yes,  Sir:  between  the  parties. 

Mr.  Beach— Between  the  parties,  well  that  is  not  the  ques- 
tion. 


Judge  Neilson— I  cannot  conceive  it  would  be  prop-^r  except 
in  that  view. 

Mr.  Evarts — People  that  hadn't  anything  to  do  with  it,  of 
course,  I  don't  care  what  they  called  it  [To  the  witness]  : 
Hadn't  it  been  in  any  descriptions  of  it  so  far  as  you  know 
occurring  between  Mr.  Moulton  and  yourself  or  in  which  you 
gave  publicity  to  any  descriptions  of  it,  spoken  of  as  the  apology 
until  the  tune  of  this  trial?  A.  Do  I  understand  you  now  to 
refer  to  the  manner  in  which  it  has  beer  characterized  by  Mr. 
Beecher  in  talking  with  me? 

Q.  By  you  or  Mr.  Moulton  in  any  description,  public  or 
private,  that  you  have  given  of  it,  hasn't  it  been  called  an 
apology  ?  A.  Mr.  Beecher  always  characterized  it  as  ray  letter 
through  Mr.  Moulton— that  was  his  word  ;  there  was  never  any 
characterization  put  upon  it  until  I  characterized  it  in  the 
Bacon  letter  as  an  apology. 

Q.  As  an  apology.  Then,  up  to  the  time  of  this  trial,  so  far 
as  any  characterization  by  you  was  concerned,  it  had  not  been 
called  an  apology?  A.  No,  Sir;  I  don't  think  that  any  char- 
acterization was  given  to  it  untU — certainly  not  by  me — until 
the  narrative  which  I  designed  to  publish  in  the  Fall  or  Winter 
of  18T2.   I  think  there  I  characterized  it  as  an  apology. 

Q.  I  don't  ask  anything  about  the  contents  of  any  paper.  So 
far  as  you  know,  in  any  reference  to  it  by  descriptive  titles,  had 
it  been  called  by  you  an  apology  up  to  the  time  of  this  trial? 
A.  Well,  it  had  been  called  in  various  ways;  it  depended  on  the 
person  that  I  spoke  to.  I  once  or  twice  referred  to  Mr.  Beecher 
— I  once  or  twice  spoke  to  Mr.  Beecher  on  the  subject,  always 
speaking  of  it  as  Ms  letter. 

Q.  Well,  I  don't  ask  you  any  conversation.    I  only  

Mr.  Beach — ^Yes,  you  do. 

Mr.  Evarts— No,  I  don't  ask  for  any  conversation  at  aU. 

Mr.  Beach — Well,  I  don't  see  how  anybody  can  characterize  it 
without  conversing. 

Mr.  Evarts — I  only  ask  for  a  single  fact,  whether  he  had  de- 
scribed it,  when  he  had  given  a  descriptive  title  to  it — ^not  when 
he  had  spoken  about  it— by  any  other  description  than  that  of 
an  apology, 

Mr.  Beach— Well,  he  was  about  to  teU  you? 

Mr.  Evarts— He  was  about  toteUme  the  conversations  that  he 
had  had  concerning  it.  which  I  did  not  ask  for. 

Judge  Neilson — This  might  be  answered  yes,  or  no. 

The  Witness— Well,  Sir,  I  don't  remember  making  any  de- 
scription of  it  whatever. 

Mr.  Evarts— What  is  the  answer?  A,  I  saM  I  did  not  recol- 
lect ever  having  made  any  special  description  of  it.. 

Q,.  Yes;  except  in  the  Bacon  letter.  There  yon  called  it  an 
anology?  A.  Ohl  yes.  Sir;  there  it  was  characterized  as  an 
tTtilogy. 

Q.  Now,  when  and  how  did  this  descnptive  name  for  it  that 
has  been  used  in  this  trial — of  "The  Letter  of  Contrition" — 
originate;  did  it  originate  with  you?  A.  Myimpression  is,  Sir, 
that  when  a  portion  of  the  letter  was  printed,  in  what  is  called 
the  Bacon  letter,  the  newspaper  press  very  generally  character- 
ized it  as  Mr.  Beecher's  letter  of  contrition. 

Q.  You  think  that  name  is  taken  from  that  public  criticism 
upon  it?  A.  That  is  my  best  recollection,  Sir. 
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Q.  Were  you  in  yoar  examination  before  tiie  Committee 
asked  this  question,  and  did  you  make  the  answer  that  I  read 
to  it?  [Reading:]  "Did  you,  or  did  you  not,  as  a  matter  of 
fact,  accept  the  apology  which  Mr.  Beecher  made  and  forgive 
the  offense?  A.  I  accepted  the  apology  and  forgave  the  offense 
with  as  much  largeness  as  I  thought  it  was  possible  for  a 
Christian  man  to  assume."  Were  you  asked  that  question,  and 
did  you  make  that  answer?  A.  I  think  quite  likely.  Sir;  I  have 
no  distinct  recollection  of  it. 

Q.  Were  you  asked  this  question,  and  did  you  make  this 
answer  upon  the  same  appearance  before  the  Committee,  and 
examination  [reading]:  "I  ask  you  whether  your  relations 
and  feelings  towards  Mr.  Beecher,  since  January  1st,  1871,  have 
not  been  friendly?  A.  Yes,  Su*;  my  relations  and  feelings 
toward  him  since  January,  1871,  when  he  made  the  apology, 
doAvn  to  the  time  when  the  church  began  to  put  out  its  right 
hand  and  take  me  by  the  throat,  were  friendly." 

The  Witness— Well,  Sir,  friendly  in  the  sense  that  they  were 
not  hostile. 

Q.  Well,  I  ask  you  only  whether  you  were  asked  that  ques- 
tion and  made  that  answer?  A.  Weil,  Sir,  will  you  be  kind 
enough  to  read  a  little  further,  and  I  think  you  wiil  come  to 
a  modification  of  the  statement. 

Mr.  Evarts— I  will  read  the  next  question.  I  only  want,  how- 
ever, your  answer  whether  you  made  that? 

Six.  Beach— Well,  he  says  with  a  modification. 

Mr.  Evarts— No,  he  does  not  say  a  modification ;  he  made  it 
in  the  next  one. 

The  Witness— Please  read  a  little  further,  Mr.  Evarts. 

Mr.  Evarts— I  will.  I  will  read  the  nest,  but  that  has  not  dis- 
posed i,;f  the  present  question.  I  ask  you  whether  that  question 
was  asked  you,  and  you  made  that  answer?  A.  Well,  Sir,  all  I 
can  say  about  that  is,  that  I  don't  remember  either  the  question 
or  the  answer,  except  as  I  have  read  both  question  and  answer 
in  that  report;  that  is  all  the  aid  I  have  to  my  memory  on  the 
subject. 

Q,.  Well,  I  must  take  -your  answer,  whatever  it  is.  Was  that 
question  asked  you  and  did  you  make  that  answer?  A.  Well, 
Sir,  I  say  I  don't  know  whether  it  was  asked  me,  and  I  don't 
know  whether  I  made  that  answer;  the  probability  is  something 
like  that  was  asked  me  and  that  I  answered  something  like  that, 
only  that  I  beg  you  to  do  me  the  favor  to  read  a  little  further, 
for   think  there  is  a  modification  of  the  answer. 

Q,.  I  told  you  that  I  would,  but  that  does  not  dispose  of  the 
question  whether  that  was  asked  and  answered. 

Mr.  Beach— Well,  he  has  disposed  of  it. 

Mr.  Evarts— I  know.  This  is  the  next  question  ;  and  I  ask 
you  whether  this  question  was  asked  you,  and  whether  you 
made  the  answer  [reading]  :  "  They  are  not  now  friendl}^  but 
they  were  friendly  up  to  the  beginning  of  the  action  of  the 
church  ?  A.  Yes,  Sir ;  that  is  to  say,  they  were  friendly  in  the 
sense  that  we  were  not  in  collision  with  each  other." 

The  Witness— Yes,  Sir;  that  is  the  only  sense  in  which  Mr. 
Seecher  and  I  have  been  friends  for  the  last  four  years. 

Q.  Now,  these  two  questions  and  answers,  you  think,  then, 
were  asked  and  made  ?  A.  All  I  know  about  whether  they  were 
nsked  or  answered  is  simply  the  record  of  them  in  that  book, 


that  report ;  I  have  no  recollection  other  than  that  record  of  It, 

Mr.  Evaits— Well,  my  only  point  is,  to  find  out  from  yoo 
whether  they  were  asked  and  answered. 

Mr.  Fullerton — Well,  he  has  answered  the  question  three  oi 
four  different  times. 

Mr.  Evarts— Yes;  I  won't  criticise  him,  however;  it  is  not  my 
business  to  do  that.  What  do  you  say?  Were  both  these  ques- 
tions asked  and  both  answered? 

Mr.  Fullerton— Now,  he  has  asked  the  question  three  times. 

Mr.  Evarts— Now,  which  way  has  he  answered  it? 

Mr.  Fullerton— Well,  I  am  not  here  to  tell  you. 

Mr.  Beach— He  has  answered  it  by  saying  that  he  has  no  recol- 
lection independent  of  the  record  in  this  book. 

Mr.  Evarts— I  do  not  understand  that.  Will  you  read  the  an- 
swer that  has  been  made,  stenographer? 

[Last  answer  of  the  witness  read  by  The  Tribxjne  stenogra- 
pher.] 

Q.  Now,  upon  that  record  and  that  recollection,  will  you  say 
whether  or  not  the  questions  were  asked  and  the  answers  given? 
A.  Cannot  say.  Sir.  The  chief  questions  which  I  recollect  in 
regard  to  that  Committee  were  the  questions  which  were  not 
asked  me. 

MR.  BEECHER'3  LETTERS  ABOUT  MRS.  WOODHULL'S 
STORY. 

Mr.  Evarts — No  matter;  I  don't  ask  you  any- 
thing else;  I  am  not  asking  for  any  new  information— only, 
whether  you  did,  or  not,  say  a  certain  thing  at  a  certain  time. 
Just  look  at  that  letter,  Mr.  Til  ton,  and  say  in  whose  hand- 
writing it  is?  [Letter  handed  to  the  witness.]  A.  It  is  in  the 
handwriting  of  Mr.  Beecher,  Sir. 

Q.  Do  you  remember  receiving  that  and  conveying  it  to  your 
wife?  A.  Yes,  Sir. 

Q.  You  received  it  from  Mr.  Beecher  personally?  A.  No.  Sir. 

Q.  From  Mr.  Moulton?  A.  Yes,  Sir. 

Q.  There  is  no  date  on  this;  do  you  remember,  in  any  con 
nection,  what  time,  what  year,  what  part  of  a  year  it  was?  A. 
My  recollection  is,  Sir,  it  was  written  about  six  months  after 
the  events  to  which  it  alludes;  and  the  date  was  omitted  in 
order  

Q.  Well,  no  matter  about  it;  I  only  want  to  get  the  fact. 
The  Witness— To  make  no  inconsistency. 

Q.  You  think  it  was  written  in  the  ?   A.  Spring  of  1873. 

Mr.  Evarts  [reading] : 

My  Deak  Mrs.  Telton:  I  hoped  that  you  would  be  shielded 
from  the  knowledge  of  the  great  wrong  that  lias  been  done  to 
you,  and  through  you  to  universal  womanhood.  I  can  hardly 
bear  to  speak  of  it,  or  allude  to  a  matter  than  which  nothing  can 
be  imagined  more  painful  to  a  pure  and  womanly  nature.  I 
pray  daily  for  j'-ou  "that  your  faith  fail  not."  You  yourself 
know  the  way  and  the  power  of  prayer.  God  has  been  your 
refuge  in  many  sorrows  before.  He  will  now  hide  you  in  his 
pavilion  until  the  storm  be  overpast.  The  rain  that  beats  down 
the  flower  to  the  earth  will  pass  at  length,  and  the  stem,  bent, 
but  not  broken,  will  rise  again  and  blossom  as  before. 

Every  pure  woman  on  earth  will  feel  that  th?s  wanton  and 
unprovoked  assault  is  aimed  at  you,  but  reaches  to  universal 
womanhood. 

Meantime  your  dear  children  will  love  you  with  double  ten- 
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derness,  avA  Theodore,  against  whom  these  shafts  are  hurled, 
will  h  dc  ycu  in  his  heart  of  hearts. 

I  am  ghad  that  th^s  revelation  from  the  pii  has  given  him  a 
eisht  of  the  danger  l..ai  was  before  hidden  by  specious  appear- 
auccc;  and  piomises  of  usefulness. 

Mr.  Morris— It  is  a  misprint  here  (i.  e.,  in  a  book  which  he 
he.d). 

Mr.  Evarts—" Specious,"  it  is  here— "by  specious  appear- 
ances and  promises  of  usefulness.  May  God  keep  him  in 
courage  in  tlie  arduous  struggle  which  he  wages  against  adver- 
sity, and  bring  him  out,  though  much  tried,  like  gold  seven 
times  fined. 

I  have  not  spoken  of  myself.  No  word  cotild  express  the 
sharpness  and  depth  of  my  sorrow  in  your  behalf,  my  dear  and 
honored  friend.  God  walks  in  the  fire  by  the  side  of  those  He 
loves' snd,  in  heaven,  neither  you  nor  Theodore,  nor  I,  shall 
regret  the  discipline,  how  hard  soever  it  may  seem  now. 

?.iay  He  restrain  and  turn  those  poor  creatures  who  have  been 
given  over  to  all  this  sorrowful  harm  to  those  who  have  de- 
served no  such  treatment  at  their  hands. 

I  commend  you  to  my  mother's  God,  my  dear  friend!  May 
His  smile  bring  light  in  darkness,  and  His  love  be  a  perpetual 
Summer  to  you ! 

Very  truly  yours,  Henry  Waed  Beechee. 

Q.  The  occurrence  to  which  this  refers  is  the  publication  of 
the  Woodhull  scandal,  is  it  not?  A.  Yes,  Sir;  which  had  taken 
place  several  months  previous. 

Q.  Well,  which  had  taken  place;  we  know  when  it  took 
place.  What  it  refers  to  is  theWoodhuU  scandal?  A.  Yes, 
Sir. 

Mr.  Evarts— The  publication  of  the  Woodhull  scandal. 
[Letter  marked  "D,  103."] 

WHAT  MR.  TILTON  SAID  TO  ME.  HALLIDAY. 

Q.  After  the  publication  of  the  Woodhull  scandal 
in  November,  1872.  did  you  have  a  conversation  with  Mr.  Halli- 
day  on  the  subject  of  that  scandal,  or  anything  that  should  be 
gaid  or  done  in  consequence  of  it?  A.  I  remember  a  conversa- 
tion that  I  had  mth  Mr.  Halliday  in  company  \vith  Mr.  Bell;  I 
do  not  remember  the  date  precisely. 

Q.  Very  well;  that  is  the  time  to  which  I  refer.   A.  Yes. 

Q.  Where  was  that?  A.  At  Mr.  Halliday's  house. 

Q.  And  by  previous  appointment?  A.  That  I  have  forgotten, 
Sir. 

Q.  Well,  I  don't  know,  I  am  sure.  You  were  together  there; 
yon  three  persons  were  together  there  on  this  occasion?  A. 
Yes,  Sir. 

Q.  Was  it  by  previous  appointment  or  not?  A.  I  have  al- 
ready answered  you,  Sir. 

Q.  We  .l,  you  mean  that  you  don't  know;  is  that  your  answer, 
that  you  don't  know?  A.  I  have  already  answered  that  I  did 
not  recollect. 

Yery  well ;  then  so  far  as  j  ou  remember  about  it,  it  was 
mere  chance  that  you  three  were  together,  was  it  ?  A.  I  have 
already  answered  that.  Sir. 

Q.  Well,  do  you  answer  it  in  that  way,  that  it  was  mere 
chance  that  you  came  together,  so  far  as  you  know  ?  A.  No, 
Sir. 

o.  Well,  xvhat  is  '..hc  answer?   A  I  have  told  yon  that  I  did 
'  'V^.f  viu>thcr  it  was  by  previous  appointment.    I  could 


not  say  it  was  by  mere  chance  unless  I  knew  it  was  by  mere 
chance. 

Q,.  Well,  so  far  as  you  have  any  recollection  concerning  the 
circumstances,  it  was  a  chance  interview,  was  it  ?   A.  No,  Sir. 

Q.  Well,  how  otherwise  ?  A.  I  have  no  recollection  whether 
it  was  a  chance  interview,  or  an  interview  by  appointment.  I 
have  no  recollection  on  the  subject. 

Q.  Were  you  then  in  the  habit  of  being  at  Mr.  Halliday 's?  A. 
No,  Sir. 

Q.  Can  you  say  whether  this  was  on  the  18th  of  November  ? 
A.  No,  Sir. 
Q.  Or  about  that  time?  A.  No,  Sir. 
Mr.  Beach— What  year  ? 

Mr.  Evarts— 1872— very  shortly  after  the  publication.  [To  the 
witness.]  What  degree  of  acquaintance  had  you  with  Mr.  Hal- 
liday prior  to  that  interview?  A.  Very  slight,  Sir;  I  don't  know 
that  I  had  had  any. 

Q.  Now,  upon  coming  into  Mr.  Halliday' s  presence,  or  at  the 
commencement  of  any  discourse  of  conversation  with  him,  did 
you  say,"  1  want  to  see  you?"   A.  I  don't  remember  that,  Sir. 

Q.  Do  you  remember  how  the  conversation  was  introduced  ? 
A.  No,  Sir. 

Q.  Do  you  remember,  at  that  stage  of  the  matter,  takiog  a 
seat  ?  A.  No,  Sir. 
Q.  On  the  sofa?   A.  No,  Sir. 

Q,.  You  don't  remember  whether  you  continued  standing  or 
sat  down?  Did  youthen  say,  "I  came  at  the  request  of  my 
friend,  Frank  Moulton,  to  speak  with  you  ccnceming  the  Wood 
hull  scandal  ?  "  A,  I  don't  remember  whether  I  did  or  not,  Sir. 
The  circumstances  have  passed  out  of  my  mind,  so  that  I  can- 
not answer  positively. 

Q.  Do  you  remember,  then,  upon  Mr.  Bell's  concluding  some 
conversation  he  haa  with  Mr.  Halliday,  and  rising  to  leave, 
your  saying  to  him,  "  George,  don't  go  ? "  A.  That  I  said 
"  George  ?" 

Q.  "  Don't  go;  "  yes,  to  Mr.  Bell.  A.  No,  Sir;  I  never  called 
him  George  in  my  life. 

Q.  Very  well.  A.  I  may  have  asked  him  not  to  go,  but  I 
did  not  address  him  that  way. 

Q.  Well,  you  may  have  asked  him  not  to  go,  but  you  do  not 
think  you  addressed  him  by  his  first  name  ?  A.  I  don't  think  I 
did. 

Q.  Were  you  not  well  acquainted  with  Mr.  Bell  ?  A.  I  have 
known  Mr.  Bell  from  my  boyhood,  but  not  intimately;  I  don't 
think  lever  should  have  ventured  to  speak  to  him  with  that  de- 
gree of  familiarity. 

Q.  Well,  I  don't  care  about  that;  but  you  knew  him;  he  was 
not  a  stranger  to  you,  as  Mr.  Halliday  was  ?  A.  Not  at  all— a 
man  whom  I  hold  in  very  high  respect. 

Q.  And  you  knew  him  quite  well  at  that  time.  And  then  did 
Mr.  Halliday,  in  answer  to  a  look  of  Mr.  Bell's  to  him,  say: 
"Don't  go;  if  3Ir.  Tilton  wants  you,  stop  ?"  A.  I  don't 
remember  that,  Sir. 

Q.  Did  you  then,  in  the  presence  of  those  two  gentlemen,  say 
this:  "I  have  called  to  see  Mr.  Halliday  at  the  request  of  my 
friend.  Frank  Moulton,  to  speak  with  him  concerning  the 
Woodhall  scandal.    I  have  come  to  deny  it.   It  ia  as  false  aa 
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can  be.  There  is  not  a  word  of  truth  in  it."  Did  you  say  that? 
A.  I  don't  remember  that  I  did,  Sir;  it  is  quite  likely  that  I  did, 
though;  either  that  or  the  substance  of  it.  Mr.  Moulton  and  I 
pursued  the  same  plan  of  denial. 

Q.  Now,  don't  qualify.  I  am  asking  you  simply  whether  you 
said  this  or  that  thing.  [To  the  Court.]  1  ask  that  anything  be 
struck  out,  your  Honor,  that  is  not  an  answer  to  that. 

Mr.  Beach— Well,  I  don't  know.  What  do  you  want  struck 
out? 

Mr,  Evarts— Well,  I  ask  his  Honor  to  so  rule. 
Judge  Neilson— The  witness  wUl  confine  himself  to  your 
questions, 

Mr.  Evarts— And  what  he  has  said  in  addition  I  ask  to  have 
struck  out. 

Judge  Neilson— Yes,  Sir.  ■  : 

Mr.  Ecach— That  leaves  it  quite  uncertain  what  is  struck  out. 

Judge  Neilson— That  last  remark. 

Mr.  Beach— Very  well— about  Mr,  Moulton.  That  we  have  no 
objeciion  to. 

Q,  Did  you  then  say  that  the  whole  thing  was  a  mere  fabrica- 
tion? A.  I  do  not  know  that  I  used  that  phraseology,  but  I  re- 
member using  some  very  energetic  words,  to  blot  out  from  their 
minds  the  idea  that  chere  was  anything  in  that  story.  I  do  not 
think  I  used  any  such  weak  stuff  as  that.  [Laus;hter.]  I  think 
I  swept  it  away  at  a  breath. 

Q.  This  is  less  strong  than  you  put  it,  is  it?  A  I  trust  so; 
yes,  Sir. 

Q.  Did  you  disclaim  all  knowledge  of  its  publication?  A.  I 
don't  remember  that;  probably  I  did. 

Q.  Did  you  state  that  you  were  away  campaigning  when  it 
made  its  appearance,  and  were  perfectly  astonished  when  it  was 
printed?  A.  I  don't  remember  that  I  said  that, 

Q.  Did  you,  referring  to  that  publication,  also  say, 
*'It  is  just  as  false  as  it  would  be  for  me  to  go 
over  to  New- York  and  say  that  the  tree  in  front  of  Mr,  Halli- 
day's  house  was  covered  with  five  hundred  flags,  representing 
all  nations  of  the  earth?"  A,  I  don't  remember  that.  Sir.  I 
didn't  know  that  h.e  had  a  house  in  New  York. 

Q,  I  wUl  read  the  question  to  you  again?  A  Thank  you, 
Sii. 

Q.  Did  you  say,  "  It  is  just  as  false  as  it  would  be  for  me  to 
go  over  to  New- York  and  say  that  the  tree  in  front  of  Mi-,  Hal- 
liday's  house  was  covered  with  five  hundred  flags,  representing 
all  nations  of  the  earth  ? "  A,  I  don't  remember  any  such  ex- 
pression as  that, 

Q.  Is  that  weak,  do  you  think  ?  A.  I  should  think  it  was 
rather  weak  ;  yes,  Sir.  I  don't  mean  to  say  that  it  was  not 
mine  because  it  was  weak. 

Mr,  FuUerton— Well,  don't  let  us  take  a  week  to  dispose  of 
it.   I  am  tired  of  this. 

Q.  Did  you  then,  or  did  you  during  that  conversation, 
and  after  the  points  as  to  which  I  have  questioned  you— did 
you  say  to  Mr,  Hallislay  and  Mr.  Bell,  "My  wife  is  as  pure  as 
light  ?"  A,  No,  Sir,  I  will  tell  you  what  I  said  at  that  point, 
I  wanted  to  say  something  more  assuring  than  that  to 
those  gentlemen.  I  said,  as  I  remember,  something  like 
this:  "You  won't  regard  my  testimony  as.  of  any  avail. 


Go  to  Mr,  Beecher  and  he  himself  will  tell  you  that 
Elizabeth  is  as  pure  as  gold,  as  pure  as  light,"  or  some  such 
expression  as  that, 

Q.  Well,  that  is  the  very  next  question  I  was  going  to  ask 
you.  Now,  I  want  your  answer  to  this  one,  whether  you  did 
not  say,  "my  wife  is  as  pure  as  light  ? "  A.  I  don't  remember 
whether  I  did  or  not;  but  if  I  did  not  then,  I.  say  it  now. 

Q.  Yes;  and  did  you  not  add,  "You  ask  Mr.  Beecher;  he 
will  tell  you  she  is  as  pure  as  gold?"  A.  Well,  something  of 
that  sort. 

Q.  Something  of  that  sort  ?  A.  Yes. 

THE  WHITING  OP  THE  TRUE  STORY. 
Q.  Now,  Mr.  Tilton,  I  understand  that  some- 
where along  towards  the  end  of  December,  1872,  there  was  in 
existence,  or  in  course  of  preparation,  a  paper  which  has  been 
here,  1  think,  called  or  described  as  a  "  True  Story  ?  "  A  Yes, 
Sir. 

Q.  Who  wrote  that  paper  ?  A.  I  wrote  it. 
Q.  When  did  you  write  it?  A,  The  latter  end  of  December, 
1872. 

Q,,  Was  it  written  out  with  all  the  documents  which  its  frame 
included  at  that  time?  Was  it  in  a  complete  form  of  composi- 
tion, which  included  the  documents  that  it  em- 
braced In  its  scheme?  A,  My  impression  is  that 
one  or  two  documents  were  not  in ;  for  instance,  the 
tripartite  covenant,  I  think  that  I  had  no  copy  of  that,  Mr. 
Claflin  possessed  that  My  recollection  is  that  the  document 
was  to  be  included. 

Q,  But  with  that  exception  you  think  it  had  been  reduced  to 
a  complete  form,  so  that  an  ordinary  reader  could  take  it  up 
and  follow  it  ?  A.  My  impression  is  that  perhaps  one  or  two 
other  papers  were  not  in. 

Q,  But  otherwise  it  was  in  a  shape  that  any  one  who  could 
read  writing  could  read  it  and  understand  it  ?  A.  Could  under- 
stand all  that  was  there. 

Q.  It  was  not  phonographic  or  stenographic  characters 
merely?   A.  No,  Sir. 

Q.  It  was  in  English  ?   A.  What  is  that,  Sir  ? 

Q,.  It  was  in  English,  and  in  oui  ordinary          A.  As  good 

English  as  I  could  write. 

Q,  Yes,  Now  when  if  at  aU  was  that  document  ever  made 
complete  by  including  what  may  have  been  the  omitted  docu- 
ment ?  A,  I  do  no  think,  Sir,  it  was  ever  made  complete  by 
the  inclusion  of  the  tripartite  covenant.  That  is  my  best  re- 
collection. 

Q.  Or  any  otherwise  than  as  it  then  read  ?  Yon  have  said 
you  thought  perhaps  some  other  papers  might  have  been 
omitted  ?  A.  Yes,  Sir. 

Q.  Was  it  all  written  out  in  a  more  complete  form  than  It 
then  was  ?  A.  My  recollection  is  that  it  was  never  In  man- 
uscript so  complete  as  it  ought  to  have  been  for  publication,  if 
it  had  been  sent  to  press  ;  that  is  to  say,  the  tripartite  covenant 
was  never  incorporated  into  it.  Nevertheless,  I  am  not  pos- 
itive as  to  that. 

Q.  But  there  was  a  place  designated  for  that  to  come  in,  was 
there  ?  A  Yes,  that  is  m^  recollection. 


TESTIMONY  OF  2 

^.  So  tkat  the  brinring  of  that  docomsnt  and  inserting  it 
would  have  made  the  paper  complete  ?  A.  There  may,  per- 
haps, have  heen  two  or  three  other  breaks. 

Q-  Have  you  any  recollection  that  there  was  ?  A.  I  will  not 
speak  positively,  it  is  so  long  since  I  have  seen  the  manuscript. 

Q.  Now,  Sir,  how  bulky  a  paper  was  that?  A.  I  think  it 
would  have  occupied  about  two  or  three  columns  of  a  newspa- 
per, printed. 

Q.  It  was  written  on— what  was  it  on -foolscap  paper?  A.  I 
think  it  was;  yes,  Sir. 

Q.  And  \\-ritten  on  one  side  only?   A.  Yes,  Sir. 

Q.  Now,  about  how  many  sheets  of  foolscap?  A.  I  don't  re- 
member, 

Q.  How?  A.  I  don't  remember. 

Q.  Well,  a  good  many?  It  would  take  a  good  many?  A.  Yes, 
Sir. 

Q.  I  don't  know  so  much  about  columns  of  a  newspaper  as 
an  editor?  A.  I  don't  know  how  many  sheets  it  was. 

Q.  It  would  take  a  pretty  thicfe  pamphlet,  wouldn't  it?  A. 
Well,  it  would  be  as  thick  as  your  hand  perhaps,  rolled  up. 

Q.  I  mean  of  the  foolscap;  not  more  than  that?  A.  I  should 
think  it  was  perhaps— well,  a  little  thicker  than  that.  [Refer- 
ring to  stenographer's  note-hook,  about  half  an  inch  thick.]  I 
don't  know  how  thick  it  was.  Sir. 

Q.  How  many  copies  of  that  were  ever  made  by  you,  or  to 
your  knowledge?  A.  No  copy  of  it, 

Q.  No  copy  of  it  made?  A,  No,  Sir;  not  hy  me  or  to  my 
knowledge.   I  never  saw  any  copy  of  it. 

Q.  Was  that  paper  ever  destroyed?  A.  To  my  best  knowl- 
edge it  was  destroyed  by  Mrs.  Tilton,  She  told  me  so.  Whether 
that  is  

Q.  No  matter  about  the  communication  from  your  wife?  A. 
That  is  aU  1  know  about  it. 

O.  But  so  far  as  yon  beheve,  it  was  destroyed?  A,  Yes,  Sir. 

Q.  But  not  by  you  personally?  A.  Not  by  me. 

Q.  Not  by  your  design?  A-  No,  Sir;  she  told  me  that  she  had 
destroyed  it. 

Q.  WeU,  I  don't  care  for  any  conversation  between  you  and 
your  wife.  You  believe  it  was  destroyed,  but  not  by  you,  and 
not  by  your  design?  A.  I  believe  so;  yes,  Sir. 

Q.  Now,  when  did  you  last  see  that  paper  in  existence,  or 
know  of  its  existence?  A.  A  great  while  ago.  Sir;  I  don't  re- 
member. 

Q.  How  long,  about,  so  far  as  your  recollection  goes,  did  it 
continue  to  be  in  existence  to  your  knowledge?  A.  I  don't 
know..  Sir.  I  only  know  that  last  Spring,  I  think,  Mrs.  Tilton 
told  me  that  she  had  destroyed  it.  "When  she  destroyed  it,  I 
don't  know. 

Q.  I  don't  ask  for  anything  that  comes  from  your  wife  to  you? 
A.  Yes,  Sir. 

Q.  Then  so  far  as  you  know  of  its  existence — and  my  inquiry 
was  solely  how  long  you  continued  to  see  it,  or  to  know  of  its 
existence  otherwise?  A.  I  don't  remember  that  I  ever  saw  it 
since  the  Spring  of  187B;  somewhere  about  that  time. 

Q.  And  you  did  see  it  to  your  recollection  as  late  as  that?  A. 
I  don't  think  I  saw  it  very  long  after  the  time  it  w  is  written.  I 


lEODOET]   TILTON.  0  9 

was  put  away  in  an  iron  safe.  Perhaps  i  did;  I  don't  remem 
ber. 

Q.  You  don't  remember  how  late?   A.  No,  Sir, 
Q.  But  some  months  at  least  it  existed,  did  it  not?  A«  I  can- 
not answer  as  to  that;  I  have  no  distinct  recollection  about  it 

WHO  HAD  ACCESS  TO  THE  TRUE  STOEY. 
Q.  Do  yon  remember  handing  that  paper  to  any 
person  and  leaving  it  for  perusal?   A.  Yes,  Sir. 
Q.  At  the  wiU  of  that  person?    A.  Yes,  Sir;  several  persons. 
Q.  Now,  Sir,  can  you  give  us  the  names  of  those  persons?  A. 
I  showed  it  to  the  Hon.  WlUiam  C.  DeWitt,  of  this  city,  for 
one. 

Q.  And  when?   A.  I  don't  remember  when. 

Q.  Anybody  else?  A-  I  showed  it  to  Mr.  (Jeorge  A,  Bell. 

Q.  When?  A.  I  don't  remember  that. 

Q.  Now,  in  showing  it  to  Mr.  DeWiit,  did  you  leave  it  in  his 
possession?   A.  I  did,  Sir. 

Q.  And  for  how  long  did  he  retain  it?  A.  A  day  or  two,  I 
think. 

Q.  And  with  Mr.  Bell,  how  was  it?  Did  you  leave  it  in  his 
possession,  and  how  long  did  you  leave  it?  A.  I  should  think 
he  had  it  a  day  or  two;  I  don't  remember  how  long. 

Now,  to  whom  else  did  you  show  it?  A.  I  think  I  showed 
it  to  Mr.  Duncklee  of  this  city;  T  don't  remember  his  first  name. 

Q.  Well,  he  is  a  well-known  person,  is  he  not?   A-  Yes,  Sir. 

Q.  D-u-n-c-k-l-e-e?  A.  I  don't  know  how  he  spells  it. 

Q,.  And  did  you  leave  it  with  him?  A.  I  think  I  did.  Sir. 

Q.  Give  me  any  other  person,  if  you  please,  that  you  remem- 
ber. A.  I  don't  remember  them  at  present,  but  I  showed  it  to 
a  number  of  persons. 

Q.  And  those  are  the  only  names  you  can  give?  A.  Those 
are  the  only  names  that  occur  to  me  at  present. 

Did  you  so  show  and  so  leave  this  "True  Story,"  as  it  is 
called,  with  ]\Ir.  Goodrich— WiUiam  W.  Goodrich?  A.  No,  Sir. 

Q.  You  did  not?  A.  No,  Sir;  I  never  showed  it  to  bim 
at  all. 

Q.  Did  you  show  it  to  or  leave  it  with  the  Rev.  Dr.  Storrs? 
A.  I  read  the  original  

Q.  Now,  my  question,  if  you  please          A.  No,  Sir;  not  the 

completed  manuscript. 

Q.  Did  you  show  it  to  or  leavs  it  with  him?  A.  No,  Sir. 

Q.  As  a  whole  ?   A.  No,  Sir. 

Q.  Now,  you  did  read  some  part  of  it?   A.  The  

Q.  No  matter;  I  don't  ask  you  what  part.  A.  I  didn't  read 
any  part  of  it  to  him. 

SHARP  WORDS  BETWEEN  THE  LAWYERS. 

Q.  Yon  did  not  show  any  part  of  it  to  him  ?  A. 
No,  Sir;  not  of  that  paper. 

Judge  Neilson— L^t  us  get  the  answer. 

The  Witness— That  answer  is  not  correct 

Judge  Neilson— I  understand  him  to  say  that  he  read  a  por- 
tion of  the  draft. 

!Mr.  Evarts— No. 

The  Witness— Well,  ^Ir.  Evarts.  I  am  under  oath,  and  I  de- 
sire that  my  answer  may  be  correct 
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Mr.  Evarts— Of  course. 

The  Witness— I  didu'fc  show  that  docninent  to  Dr.  Storrs  ; 
that  is  to  say,  the  document  which  you  have  now  described. 
You  have  asked  me  about  the  pamphlet,  how  thick  it  was,  &c. 

Mr.  Evarts— Exactly. 

The  "Witness— And  I  say  the  sum  and  substance  of  it  

Mr.  Evarts— Well,  I  am  not  now  

Judge  Neilson— I  think  he  has  a  right  to  answer  that,  other- 
wise it  would  bo  a  misconception.  That  paper  was,  in  a  sense, 
the  foundatitm  of  tbis. 

Mr.  Evarts— Now,  if  your  Honor  please,  am  I  not  permitted 
to  inquire  concerning  a  complete  paper  ? 

Judge  Neilson— Yes,  Su-. 

Mr,  Evarts— I  mean  the  physical  pamphlet,  and  nothing  else  ; 
ivith  whom  he  left  it,  and  to  whom  he  showed  it.  Now,  if  not 
leaving  that  with  Mr.  Storrs,  and  not  showing  him  the  whole  of 
it,  he  had  read  a  part  of  it  or  showed  a  part  of  it,  that  very 
pamphlet,  to  him,  why  that  would  have  been  a  proper  inter- 
rogatory. 

Judge  Neilson— Now,  I  understand  the  witness  states  he  read 
&  part  of  the  draft  to  him. 

Mr.  Evarts— That  is  also  a  matter  of  subsequent  inquiry, 

Mr.  Beach— Permit  me  to  say,  Mr.  Evarts,  thai  the  question 
was  not  as  to  that  specific  papor,  the  pamphlet. 

Mr.  Evarts— Well,  Sir,  if  I  haven't  it  so,  it  is  my  mistake. 

Mr.  Beach— Allow  me  to  make  

Mr.  Evarts— Well,  I  want  to  say  

Mr.  Beach— Do  you  persist  in  interrupting  me  when  I  address 
the  Court? 
Mr.  Evarts— No,  Sir. 

Mr.  Beach— I  ask  you  to  wait  until  I  continue  my  remarks? 

Mr.  Evarts— Well,  now,  it  you  choose  to  continue. 

Mr,  Beach— I  do  choose  to  continue;  but  I  desire  you  noj;  to 
interrupt  me  in  that  way. 

Mr.  Evarts— I  interrupted  you  to  say  that  is  my  question. 

Mr.  Beach— I  understand  your  question  as  well  as  you  do. 
The  question  that  was  put  to  the  witness  was  whether  that 
paper  which  was  called  the  "  True  Story,"  was  read  or  shown 
to  Dr.  Storrs.  The  question  was  not  whether  the  specific 
pamphlet  which  he  had  inquired  about,  was  read  or  shown  to 
him,  as  the  stenographer's  minutes  will  show.  This  draft  was 
a  part  of  the  "  True  Story,"  was  the  preparation  of  the  "  True 
Story,"  and  it  necessarily  called  upon  the  witness  for  the  ex- 
planation which  he  sought  to  give. 

Judge  Neilson — And  the  general  denial  could  not  well  be  re- 
conciled with  the  fact  that  he  had  read  a  portion  of  the  draft  of 
that  paper  to  Dr.  Storrs. 

!  Mr.  Evarts— Now,  if  your  Honor  please,  if  the  witness  has 
supposed  that  at  any  stage  of  these  questions  concerning  the 
persons  to  whom  he  had  shown,  or  with  whom  they  had  left 
■this  paper,  I  referred  to  anything  else  except  this  completed 
jmanu script,  of  which  there  was  no  other  copy,  then  I  wUl  allow 
his  answers  to  be  corrected  in  any  waj  that  is  proper. 

Judge  Neilson — We  understand  that  now. 

Mr.  Evarts — But  that  I  have  a  right  to  confine  my  question 
'to  that  completed  pamphlet  and  nothing  else,  I  think  cannot 
be  denied. 


Jnclge  Neilson— Well,  if  that  is  avowed  

Mr.  Evarts— Of  course  it  is  avowed. 

Judge  Neilson— And  the  witness  is  allowed  to  explain,  then 
there  is  no  misapprehension;  otherwise  there  is  room  for  criti- 
cism, 

Mr.  Evarts— I  agree.  So  far,  I  say,  if  your  Honor  please, 
if  there  is  the  least  doubt  that  the  preceding  ques- 
tions and  answers  have  been  correctly  understood 
by  the  witness,  as  applying  to  that  completed 
pamphlets,  as  I  have  definitely  reduced  it  to  existence,  why,  I 
am  willing  any  modification  should  be  made  which  you  please. 

Mr.  Beach— The  stenographer  will  please  read  the  last  ques- 
tion. 

The  Tkibune  stenographer  read  as  follows  : 

Did  you  show  it  to  or  leave  it  with  the  Eev.  Dr.  Storrs  ?  A. 
I  read  the  original  

Q.  Now,  my  question,  if  you  please  ?  A.  No,  Sir,  not  the 
completed  manuscript. 

Q.  Did  you  show  it  to  or  leave  it  with  him  ?  A.  No,  Sir. 

Q.  As  a  whole  ?   A.  No,  Sir. 

THE  READERS  OP  THE  TRUE  STORY. 

Mr.  Evarts— Now  we  are  right  about  it— that  the 
completed  manuscript,  as  I  have  reduced  it  to  existence,  and 
as  you  have  answered  about  it,  you  did  not  exhibit  to  Dr. 
Storrs  ?   A.  No,  Sir. 

Q.  And  did  not  baud  to  him  or  read  to  him  anything  out  of 
that  paper  ?  A.  No,  Sir  ;  because  I  had  already  read  the  sub- 
stance. 

Mr.  Evarts— No  matter  what  your  reasons  were.  We 
will  have  that  struck  out.  You  did  not  do  it.  Did  you  show 
that  manuscript,  completed  as  it  was,  to  Charles  StoiTS,  and  if 
so,  did  you  leave  it  with  him?   A,  I  think  not,  Sir, 

Q.  Did  you  show  it  to  or  leave  it  with,  (and  I  now  speak  of 
the  pamphlet  itself— the  written  manuscript)  to  Mr  Paige,  the 
artist?  A.  I  do  not  remember  whether  I  did  or  not;  I  think 
not,  but  still  I  will  not  be  certain, 

Q.,  Did  you  to  Mr.  B.  F.  Tracy— that  very  paper?  A.  Yes, 
Sir;  I  read  him  every  word  of  that  from  beginning  to  end, 

Q.  Did  you  to  Mr.  Franklin  Woodruff  ?  A.  Yes,  Sir. 

Q.  Did  you  to  Mr.  Frank  D.  Moulton?  A.  I  don't  remember 
whether  I  ever  read  it  to  Mr.  Moultou  or  not. 

Q.  Do  you  remember  whether  you  ever  left  it  in  his  hand  ? 
A.  It  was  practically  in  his  hands  most  of  the  time  ;  it  was 
under  his  control. 

Q.  Yes,  Sir— you  mean  ?n  his  possession.  That  is  what  1 
mean  by  being  in  his  hands.  Did  you  leave  it  in  his  possession  ? 
A.  It  was  in  his  control. 

Mr.  Beach— Oh,  answer  the  question  directly. 

The  Witness— My  impression  is  that  Mr.  Moulton  had  If  fn 
his  safe  for  a  time  ;  that  is  my  best  recollection. 

Q.  Very  well ;  then  it  was  in  his  possession.  Did  yoa  ehow 
it  to  or  leave  it  with  Mr.  James  B.  Mix  ?   A.  No,  Sir. 

Q.  Do  you  know  him  ?  A,.  Very  well. 

Q.  Is  he  a  Brooklyn  man  ?  A  Yes,  Sir. 

Q.  Did  you  show  it  to  or  leave  it  w  th  Mr.  F.  B.  Carpenter  t 
A.  My  impression  is  I  showed  him  the  original  draft — read  him 
the  original  draft. 
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Q.  1  am  not  asking  a  qnestion  about  tlie  original  draft;  I  am 
jeking  questions  about  tlie  completed  paper.  A.  I  showed  Mm 
<?itlier  one  or  the  other,  I  cannot  sny  which. 

Q.  And  yon  cannot  soy  but  that  you  did  show  him  the  com- 
pletcd  paper?  A.  No,  I  cannot  say  which. 

Q.  Did  yon  show  it  to  or  leave  it  with  Mr.  Samuel  E.  Belcher? 
A.  I  think  not.  Sir;  I  think  I  showed  him  

Q.  No  matter  what  else  you  showed  him— did  you  show  him 
that  ?  A.  1  think  not.  Sir. 

Q.  Did  you  show  it  to  or  leave  it  with  Mr.  John  W.  Harman  ? 
A.  Yes,  Sir. 

Q.  Both  showed  it  to  him  and  left  it  with  him  ?  A.  Yes,  Sir; 
I  think  I  did. 

Q.  Did  you  show  it  to  and  leave  it  with  Mr.  James  Eedpath? 
A.  No,  Sir,  I  think  not;  I  don't  remember  about  it. 

Q..  You  know  Mr.  Eedpath!   A.  Perfectly  well. 

Q.  And  were  in  the  habit  of  seeing  him  at  that  time?  A.  Mr. 
Rcdpath  lives  in  Boston.  He  came  over  to  my  house  and  stayed 
there. 

Q.  Stayed  at  your  house  as  a  friend  ?  A,  Yes,  Sir. 
Q.  Now,  what  do  you  say  as  to  him  ?   A.  I  have  already 
answered. 

Q.  Have  you  no  recollection  of  having  showed  it  to  him  ?  A. 
I  have  already  answered  you.  Sir. 

Q.  Well  ?  A,  If  I  had  any  recollection,  Mr.  Evarts,  I  should 
tell  you  cheerfully. 

Q.  I  have  no  doubt  of  that.  Do  yon  recollect  that  you  did 
not  show  it  to  him  ?  A.  I  have  already  said  that  I  bad  no  re- 
collection on  the  subject ;  how  then  can  I  recollect  ?  I  cannot. 

Q.  You  have  no  recollection  on  the  subject  ?  A.  No,  Sir. 

Q.  Did  you  sho\v  it  (this  completed  manuscript)  to,  or  leave  it 
with  Mr.  Thomas  Kinsella?  A.  No,  Sir. 

Q.  Neither  showed  it  to  him  nor  left  it  wi;;h  him?  A.  No, 
Sir. 

Q.  Did  you  shov/  it  to  Mr.  William  T.  Clark,  or  leave  it  with 
him?  A.  I  don't  remember  about  that. 

Q.  Was  Mr.  Clark  the  assistant  or  editor  of  your  paper?  A. 
He  w^as  my  associate  editor;  yes.  Sir. 

Q.  He  is  the  gentleman,  I  suppose,  you  refer  to?  A.  My 
doubt  as  to  Mr.  Clark  is,  Mr.  Evarts,  wheftier  he  saw  the  com- 
pleted copy  or  the  original  draft;  I  make  the  same  anawer  con- 
cerning him  that  I  did  concerning  Dr.  Storrs. 

Q.  Now,  I  understand  you  to  be  clear  that  yon  never  showed 
the  complete  paper  to  Dr.  Storrs?  A.  I  say  I  make  the  same 
answer  to  that  concerning  Mr.  Clark;  my  recollection  is  that 
I  showed  him  the  original  draft. 

Q,.  I  have  not  asked  about  anything  els3  but  the  completed 
paper;  you  think  you  did  not  show  Mr.  Clark  that— I  do  not 
know  which  way  your  answer  is.  Do  you  say  whether  you  did, 
cr  liid  not,  show  Mr.  Clark  the  completed  paper?  A.  I  don't 
know  ^A-hich  it  was— the  one  or  the  other. 

Q.  Did  you  show  the  paper  to  Mr.  Whitney— Aid.  Whitney  I 
believe  he  is  called  ?  A.  I  think  not,  Sir;  I  showed  him  a  copy 
of  Mr.  Beecher's  letter  of  contrition. 

Q.  No  matter  about  anything  else;  I  am  not  inqniiing  about 
anything  rise.  If  your  Honor  please,  I  ask  that  his  answer 
about  anything  else  be  stricken  out. 


Judge  Neilson— That  is  proper. 
The  Witness— I  think  not. 

Q.  Do  you  remember  offering  it  to  him,  rolled  up,  and  his  not 
taking  it  ?  A.  No,  Sir. 

Q.  You  don't  remember  that  occurrence.  Now,  Su-,  the  pre- 
vious or  earlier  draft,  if  there  was  such  a  paper  in  any  com- 
plete form  (and  you  may  describe  how  complete  it  was,  if  you 
please),  did  you  show  that  to  any  of  the  persons  that  I  have 
named  ?  A.  Well,  Sir,  I  have  already  told  you  I  showed  it  to 
Dr.  Storrs. 

Q.  Now,  we  will  see.  What  was  this  first  draft?  — how 
complete  was  it?  A.  It  was  just  like  ihs  other;  the  other 
was  a  copy  of  it;  the  first  draft  was  criss-crossed  with  inter- 
lineations of  composition. 

Q.  Then,  as  I  understand  you,  the  matter  of  the  first  draft 
was  the  same  as  of  the  other  paper?  A.  Yes,  Sir,  perhaps  I 
ou2;ht  to  mention,  Mr,  Evarts,  since  j'ou  ask  me  as  to  the 
paniphlet  completed,  that  very  few  persons  ever  saw  the 
pamphlet  with  its  final  additions— namely,  the  two  letters,  one 
by  Mrs.  Tilton,  and  one  by  Mr.  Beecher,  written  on  almost 
the  last  day  of  the  year. 

Q.  Which  are  in  evidence  here?  A,  Yes;  these  were  written 
in  afterwards;  I  do  not  think  any  one  ever  saw  it  Vv^ith  them. 

Q.  With  these  in  it?   A.  Yes,  Sir. 

Mr.  Evarts— Your  Honor  will  remember  that  both  of  these 
letters  are  in  evidence  here.  They  are  the  two  letters  of  Mrs. 
Tilton  and  Mr.  Beecher,  written  in  the  end  of  December,  1872," 
v/hich  were  proposed  to  be  published,  but  were  not  pub- 
lished. Now  if  I  can  get  the  numbers  of  these  exhibits,  we 
can  make  this  answer  definite,  if  your  Honor  please,  so  that 
we  can  understand  it. 

[Mr.  Shearman  here  handed  Mr.  Evarts  "Exhibit  D,  44."] 

Q,.  [Showing  paper  to  witness.]  This  is  one  of  the  letters  to 
which  you  refer?   A.  Yes,  Sir. 

Mr.  Evarts— '-Exhibit  D,  44;"  this  is  Mrs.  Tilton's  letter. 
Now,  I  ask  for  the  plaintiff's  "Exhibit  No.  74." 

Mr.  Fullerton— "  No.  74"  instead  of  "44"  ? 

Mr.  Evarts— No ;  I  mean  the  other  one. 

Mr.  Beach— [To  Mr.  PcarsalL]   Hand  him  "  Exhibit  74." 

Mr.  Pearsall— I  have  it  here  in  the  printed  form. 

3ilr.  Evarts— That  will  answer  every  purpose— to  show  it  to 
him  in  print. 

[Mr.  Evarts  then  handed  the  witness  the  printed  copy.] 
The  Witness— Now,  w^hat  is  the  question.  Sir? 
Mr.  Evarts— The  question  is  whether  that  is  the  other  letter? 
A.  Yes,  Sir. 

Q.  You  have  seen  the  original  of  the  other.  I  understand 
you  as  now  saying,  as  a  part  of,  or  applicable  to  all  your  an- 
swers in  regard  to  what  is  called  the  complete  statement,  that 
probably  at  the  time  it  was  shown  to  either  of  the  persons  to 
whom  it  was  shown,  it  did  not  contain  these  papers,  "Exhibit 
D,  44  "  and  "  Exhibit  74"  ?  A.  No,  Sir;  you  misunderstand  me. 
The  persons  who  saw  the  document  before  these  two  cards  were 
w^'itten,  of  course  could  not  have  seen  the  cards  copied  in  it. 
The  persons  who  saw  the  document  after  these  two  cards  were 
written,  saw  these  cards  copied  in  it. 

Q.  That  is  your  explanation.   Let  us  make  this  plain.  Do 
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you  remember  when  these  two  documpnts  "  Exhibit  74  "  and 
"Exhibit  D,  44"  were  added  or  supplied  to  this  "True  State- 
ment"? A,  I  think  I  copied  them  in  as  soon  as  I  received 
them. 

Q.  As  soon  as  they  came  into  existence,  about?  A.  That  is 
my  impression;  yes,  Sir, 

Q.  And  that  all  persons  to  whom  you  shewed  the  "True 
Story,"  in  its  complete  form,  after  that  date,  saw  it  with  these 
letters;  and  those  to  whom  it  was  shown  prior  to  that,  saw  it 
without  them?  A.  Yes,  Sir;  very  few  persons  saw  it  prior  to 
that  time,  because  it  was  not  written  until  between  Christmas 
and  New  Year's. 

Q.  You  say,  then,  very  few  people  saw  it  without  those  let- 
ters in?  A.  Yes,  3Lr. 

Q.  That  is  your  idea;  I  thought  it  was  the  other  way.  Now, 
this  original  draft— did  you  show  that  or  read  it  to  Dr.  Storrs? 
A.  Yes,  Sir;  I  read  it  to  him. 

Q.  Eead  him  the  whole  of  it?   A.  Yes,  Sir. 

Q..  And  when  did  you  do  that  ?  A.  When  did  I  do  it  ? 

Q.  Yes.  A.  I  did  that,  I  should  say,  somewhere  about  the 
20th  of  December, 

Mr.  Beach — Name  the  year. 

The  Witness— 1872. 

Mr.  Evarts— 1872  ;  it  is  all  1872. 

The  Witness— I  am  not  testifying  as  to  the  date  exactly. 

Q,  About  that  time— about  the  20th  of  December,  1872  ?  A. 
Somewhere  about  that  date  ;  that  is  my  best  recollection. 

Q.  Now,  did  you  show  the  draft,  in  the  shape  it  was  perfected, 
to  Mr.  Charles  Storrs  ?  A.  I  don't  remember  that  I  did.  Sir. 

Q.  Did  you  show  it  to  Mr*  Paige,  the  artist  ?  A.  I  do  not  re- 
member that. 

Q.  Or  to  Mr.  Duncklee?  A.  My  impression  is  that  Mr. 
Duncklee  saw  the  complete  pamphlet.  Mr.  Evarts  calls  it  a 
"pamphlet,"  It  was  not  a  pamphlet ;  it  was  simply  a  roll  of 
paper. 

Mr.  Beach— You  had  better  not  call  it  a  pamphlet,  because  he 
does,  improperly. 

The  Witness— He  has  misled  me;  it  was  a  roll  of  paper. 

Mr.  Evarts— I  understand  that;  there  is  no  dispute  what  it 
was.  It  was  written  out  and  reduced  to  complete  form,  so  that 
the  documents  appeared  exactly  that  you  have  named.  Did  you 
show  this  draft  to  Mr.  James  B.  Mix?  A.  I  showed  Mr.  Mix 
some  loose  sheets— a  portion. 

Q,  You  did  not  show  hitn  the  whole?  A.  No,  Sir. 

Q.  Did  you  leave  these  loose  sheets  with  him?  A.  No,  Sir. 

Q.  Did  you  sliowthis  original  draft  to  Mr.  Samuel  Belcher? 
A.  That  I  do  not  remember. 

Q.  Did  you  leave  it  with  him?  A.  I  do  not  remember. 

Q.  Did  you  show  that  origiaal  draft  to  Mr.  Eedpath?  A.  I  do 
not  remember. 

Q.  Now,  what  became  of  this  original  draft?  A.  As  soon  as 
I  copied  it— made  a  clean  copy  of  it— the  original  sheets,  I  think, 
went  into  my.waste  baslcet. 

Q.   So  that  is  not  in  existeuce  now?  A.  I  think  not.  Sir. 

Q.  Do  you  know  of  any  copy  of  that  paper  being  now  in  exist- 
ence ?   A.  No,  Sir. 
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Q.  Now,  I  have  understood  you  to  say  that  yon  rer.d  the  com- 
plete paper  to  Mr.  Tracy  ?  A.  Yes,  Sir. 

Q,.  And  you  mean  not  the  draft  ?  A.  The  completed  paper. 

Q,  Yes,  the  completed  paper.  Now,  when  and  where  was 
that?  A,  In  Mr.  Moulton's  study, 

Q.  In  an  interview  which  has  been  made  the  subject  of  testi- 
mony here?  A.  Well,  Sir,  it  seems  to  me  something  has  been 
said  about  it;  I  think  it  was  between  Christmas  and  New 
Year's. 

Q.  Between  Christmas  and  New  Year's?  A.  Somewhere 
about  that  time. 

Q.  Now,  Sir,  when  you  say  that  this  paper  and  this 
draft  of  it  are  destroyed,  and  you  do  not  know  of  any 
copy  of  it  in  existence,  I  understand  you  that  you  mean 
that  the  whole  of  them  are  destroyed.  A.  There  was  no 
copy.  Sir,  that  I  know  of  ;  and  this  one  being  destroyed  by 
Mrs.  Tilton,  I  do  not  know  of  any  other  being  in  existence. 

Q.  All  parts  of  it  were  destroyed  ?  A.  No,  Sir;  two  or  three 
of  the  final  pages  of  it  remain. 

Q.  Of  what  ?    A,  Of  this  document, 

Q.  That  includes  these  letters  ;  doesn't  it  ?  A.  1  don't  know 
exactly  how  much. 

Q,  Then  you  do  understand  that  two  or  three  pages 
remain ;  you  say  it  is  the  last  part  ?  A.  Two 
or  three  of  the  final  pages  which  were  written  on,  together  with 
several  blank  sheets  not  written  on,  I  found  in  my  wife's 
bureau,  after  she  deserted  her  home.   I  have  those  sheets  stiU. 

Judge  Neilson— Mr.  Fullerton  announced  that  fact  to  us  the 
other  day. 

Mr.  Fullerton— Yes,  Sir. 

Mr.  Evarts— 5 ly  object  is  to  get  at  the  facts ;  that  is  all  I  am 
after. 

Q.  And,  excepting  this,  no  part  that  you  know  of,  either  of 
the  completed  paper,  or  of  the  draft,  or  of  any  copy  of  them  in 
existence  ? 

The  Witness  [to  Judge  Neilson]— I  do  not  know  whether  I 
should  answer  that  yes  or  no. 

Judge  Neilson  [to  the  Witness]- You  can  answer;  he  says  so 
far  as  you  laiow. 

The  Witness— Yes,iSir;  the  point  is,  I  don't  know  whether 
my  answer  grammatically  required  "  yes"  or  "no"  to  the  ques- 
tion. 

Judge  Neilson— I  think  either  will  be  right.  Sir. 

Mr.  Evarts— Now,  gentlemen,  will  you  produce  those  parts 
that  are  preserved? 

Mr.  Fullerton— We  cannot  at  this  moment,  because,  I  be- 
lieve, they  are  not  here. 

Mr.  Evarts— Well,  that  is  a  good  answer  for  this  time,  of 
course. 

Mr.  Beach— A  good  answer  for  the  day. 

Mr.  Evarts— Yes;  for  the  day.  I  asked  for  them;  my  friend 
says  they  are  not  in  Court,  which  is  of  course  satisfactory. 

Q.  Mr.  Tilton,  let  me  recall  your  attention  a  moment  to  the 
date  of  any  supposed  interview  in  which  you  showed  this  com- 
plete statement  to  Mr.  Tracy.  Do  you  now  say  that  it  was  be- 
tween Cliristmas  and  New  Year  of  1872?  A.  I  think  it  waa, 
Sir;  it  was  either  then,  or,  possibly,  a  little  later. 
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Q.  Not  earlier?  A.  Olil  no;  it  could  not  have  been  earlier, 
because  the  completed  manuscript  was  not  in  existence  earlier. 

Q.  Very  well.  Then,  if  you  did  show  him  something  in  this 
nature  earlier  than  Christmas,  it  was  not  the  completed  paper? 
A.  I  didn't  show  him  anything  earlier  than  Christmas. 

Q.  Have  you  not  in  your  previous  examination  put  the  date 
of  this  interview  with  Mr.  Tracy  earlier  than  between  Christ- 
mas and  New  Year's  ?  A.  The  interview  which  I  had  with  Jlr. 
Tracy,  Mr.  Woodruff  and  Mr.  Moulton  occurred  in  November, 
six  weeks  previous  to  this. 

Q.  At  that  time  did  yoa  show  him— I  wont "  say  the  com- 
pleted paper,  because  it  was  not  then  completed— but  did  you 
show  him  the  draft  of  this  statement,  or  read  it  to  him  ? 
A.  No,  Sir;  it  was  not  in  existence.  The  draft  didn't  come 
into  existence  until  a  month  or  so  after.  I  didn't  show  any- 
thm!^  to  Mr.  Tracy  in  that  first  interview.  Mr.  Moulton  showed 
him  the  letter  of  contrition,  and  certain  other  papers. 

Q.  Now,  at  the  interview  at  which  you  di  d  show  the  contem- 
plated paper,  as  you  think— as  you  say,  to  Mr.  Tracy,  who  were 
present?  A.  Mr.  Francis  D.  Moulton, 

Q.  And  nobody  else?  A.  Nobody  else;  three  of  us  in  the  study. 

Q.  Where  was  that?  A.  Up  in  the  study  in  Mr.  Mou'ton's 
house. 

Q.  And  that  is  distinct  from  the  interview  at  which  Mr. 
Woodruff  was  also  present  ?  A.  Oh,  yes.  Sir,  they  were  nearly 
two  or  three  weeks  apart— six  weeks,  or  two  months  apart, 
those  two  interviews. 

Q.  Now,  Sir,  was  not  the  interview  at  which  you  showed  Mr. 
Tracy  any  paper  or  draft  of  the  "  True  Story"  about,  or  exact- 
ly the  15th  of  December  ?  A.  No,  Sir,  it  was  either  two,  three 
or  four  weeks  after  that. 

Q,  That  is,  it  was  either  between  Christmas  and  New  Year's, 
or  later  ?  A.  Or  else  later,  yes,  Sir. 

Q.  Now,  can  you  give  us  the  date  of  the  destruction  of  the 
draft  otherwise  than  that  it  was  done  as  soon  as  you  had  com- 
pleted the  original?  A.  Ohl  I  think  that  as  fast  as  I  copied  the 
sheets  they  went  into  the  waste  basket.  That  is  all  I  recollect 
about  it. 

Q.  You  have  no  other  recollection  concerning  it  than  that  ? 
A.  No,  Sir, 

Q,.  And  you  cannot  give  us  more  exactly  the  day  or  the  date 
on  which  you  did  make  that  copy  of  this  paper?  A.  I  should 
thmk  that— I  have  a  recollection  that  Mr.  Carpenter  has  a  note 
in  his  diary  that  it  was  finished  on  Christmas  day. 

Q.  That  the  copying  was  finished  ?  A.  Yes,  Sir. 

Mr,  Evarts— Well,  that  is  not  good  evidence. 

The  Witness— No,  not  the  copying. 

Mr.  Evarts— The  copy  ? 

The  Witness— Yes,  Sir,  the  copy. 

Mr.  Evarts— That  is  not  good  evidence. 

The  Witness -You  asked  me  to  fix  the  date.  I  may  be  wrong 
about  it. 

Mr.  Evarts— As  far  as  you  can  fix  it,  it  was  Christmas  ?  A. 
Somewhere  about  that  time. 

Q.  Now,  how  early  did  you  begin  the  writing  or  drafting  of 
the  original  ?  A.  I  should  think  somewhere  about  the  20th  of 
December,  perhaps. 


DR.  STORRS'S  ADVICE  ABOUT  THE  TRUE  STORY. 
Q.  How  are  you  able  to  fix  that  date,  and  with 
what  assurance  ?  A.  I  fix  that  date  by  the  date  of  a  visit  which 
I  made  to  Dr.  Storrs,  to  which  I  carried  Mrs.  Tilton's  letter  of 
December  16th. 

Q.  Yes;  well,  you  mean  that  the  20th  of  December  was  the 
date  of  the  visit  to  Dr.  Storrs  ?  A.  No,  Sir,  I  think  the  date 
of  that  letter,  namely,  December  16th. 

Q.  Then,  at  the  time  of  that  \'isit  you  had  not  commenced 
the  draft  ? 

Judge  NeUson — The  copy. 

The  Witness— I  think  I  had,  perhaps,  put  together  some  notes 
of  a  draft,  or  I  had  possibly  made  some  copies  of  the  paper  that 
I  might  read  them  to  Dr.  Storrs,  that  I  might  have  his  judgment, 
which  I  did  get,  and  out  of  that  judgment  I  wrote  the  paper. 

Q,.  Well,  no  matter  about  that.  I  want  to  get  at  the  date 
when  you  began  to  prepare  what  was  physically  the  draft  of 
this  "  True  Story?"  A.  My  recollection  is  about  the  middle  of 
December— from  the  middle  to  the  20th. 

Q.  I  mean  this  actual  draft  that  you  have  spoken  of  as  a  paper 
in  existence  ?   A.  Yes.  Sir. 

Q,.  When  did  you  begin  that  ?  A.  I  thiiJi  somewhere  about 
the  middle  of  December. 

Q.  That  is  all  that  I  ask  ?  A.  That  is  my  best  recollection. 

Q.  And  you  then  had  an  interview  with  Dr.  Storrs,  had  you  ? 
A.  I  had  two  or  three  interviews. 

Q.  Well,  you  had  one,  then,  on  the  16th  of  December? 
A.  Yts,  Su:. 

Q.  And  at  that  time  you  had  not  commenced  the  draft,  had 
you  ?  A.  I  don't  remember  whether  I  had  commenced  it,  or 
not. 

Q.  You  cannot  say  that  you  had  any  part  of  the  draft  with 
you  when  you  went  to  Dr.  Storrs  ?  A.  No,  Sir;  I  don't  recol- 
lect. 

Q.  Now,  when  next  did  you  see  Dr.  Storrs  ?  A.  I  don't  re- 
member the  date. 

Q.  Be  as  clear  as  may  be  ?  A,  I  saw  Dr.  Storrs  three  or  four 
times  ;  I  don't  remember  the  dates  of  these  interviews.  One 
was  in  November,  one  was  in  the  early  part  of  December,  and 
another  vras,  perhaps,  towards  the  middle  or  towards  the  close; 
I  cannot  recollect. 

Q.  My  only  point  at  present  is  to  know  what  state  this  "  True 
Story,"  in  draft  or  completed  copy,  was  when  you  showed  it  to 
Dr.  Storrs?  A.  I  read  to  Dr.  Storrs  the  loose  sheets  of  the  sub- 
stance of  the  whole  paper;  I  dcn't  remember  on  what  day  I 
did  it. 

Q,.  Did  you  read  then  from  this  physical  paper  that  has  been 
called  the  draft?  A.  Physical  paper  called  the  draft? 
Q.  Yes,  Sir.   A.  Certainly;  yes.  Sir. 

Q.  You  did  ?  A.  I  read  to  him  the  paper  which  was  after- 
wards copied  in  a  more  cleanly  way  

Mr.  Evarts— Well  I 

Mr.  FuUerton— One  moment. 

The  Witness  and  which  were  stitched  together  and  con- 
stitute what  you  call  the  pamphlet. 
Q,.  Called  the  completed  copy  ?  A.  Yes,  Sir. 
Q.  Then  this  draft  was  the  paper  which  you  had  when  yon 
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Btowcd  Dr.  Storrs  aiiy  part  of  it;  that  is,  when  you  showed  any- 
thing that  was  in  the  shape  of  a  composition  called  the  "  True 
Story  "  ?  A.  Well,  Sir,  I  am  not  sure,  but  think  I  had  two  inter 
views  with  Dr.  Storrs,  one  in  reference  to  the  documonts  them- 
selves, before  they  were  joined  together  in  a  draft. 

Q.  That  might  be,  but  that  I  am  not  inquiring  about.  A. 
What  is  it  you  are  asking  me  about,  Mr.  Evarts? 

Q.  I  want  you  to  fix  the  date  of  the  interview  with  Dr.  Storrs 
in  which  you  had  physically  present  the  draft,  or  any  part  of 
the  draft  of  the  '-True  Story"  A.  Well,  Sir,  I  cannot  fix  tiie 
date. 

Q.  You  cannot?  A.  No,  Sir. 

Q.  But  it  was  subsequent  to  the  16th  of  December?  A.  To 
the  best  of  my  recorection. 

THE  STORIES  THAT  CAUSED  THE  BOWEN 
LETTEES. 

Q.  I  come  now  to  tlie  period  of  the  meditated  pub- 
lication of  your  letter  to  Mr.  Bowen  of  the  1st  of  January,  1871. 
You  had  returned  from  the  West,  as  I  understand  ?  A.  Yes, 
Sir. 

Q.  And  found  a  condition  of  rumor  and  implication  here  that 
made  you  think  it  was  necessary  to  have  some  publication  ?  A. 
Yes.  Sir. 

Q.  You  had  been  on  a  lecturing  tour,  had  you  not  ?  A.  Yes, 
Sir. 

Q.  That  was  the  season  of  1871-'2  ?  A.  Yes,  Sir. 
Q.  Did  Mrs.  Tilton  accompany  you  on  that  tour  ?  A.  She  did, 
on  a  part  of  it. 

Q,  How  many  months  or  weeks  ?  A.  I  don't  remember  that 
We  went  away  off  into  the  North- West,  I  think. 

Q.  The  greater  part  of  the  tour  ?  A.  I  think  not ;  a  portion 
of  it. 

,  Q.  Now,  as  you  traversed  this  region  for  the  purposes  of 
your  lecture,  as  I  understand,  you  fo:md  prevalent  there  stories 
which  I  think  you  have  characterized  as  horrible  stories  to 
your  prejudice?  A.  No,  Sir,  t  didn't. 

Q.  1  thought  you  had?   A.  No,  Sir,  no  such  characterization. 

Q.  Well,  what  was  it?  A.  I  will  tell  you  what  I  found  in  the 
West.  I  found  ihis,  a  good  deal  of  mystery  growing  out  of  the 
fact  that  at  the  close  of  December,  1870,  The  Independent  had  in 
a  eulogistic  way  announced  that  I  was  to  be  editor  of  The 
Brooklyn  Union,  and  to  contribute  to  that  paper,  and  that  then 
very  suddenly  the  newspaper  press  of  the  country  announced 
that  my  relationship  with  those  two  papers  had  been  sundered, 
and  people  wanted  to  know  the  reason  why;  every  one  said  I 
must  make  an  explanation. 

Mr.  Evarts  [reading  from  The  Tribune  reporf]: 

Mr.  Full erton— Never  mind  that.  Did  you  regard  these 
Btories  which  were  afloat  in  the  West,  and  which  you  heard  of 
West,  when  on  your  lecturing  tour,  as  detrimental  and  prejudi- 
cial to  your  character?  A.  Why,  Sir,  they  were  horrible 
Btories. 

A.  I  thougQt  you  were  referring  to  the  interview  I  had  with 
Mr.  Bowen,  Dec.  26th,  in  which  I  quoted  his  word  "  Ava- 
lanche." 

Mr.  Eyarts— -Ohl  no,  I  am  referring  to  this  very  period. 
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Judge  Neilson— This  relates  to  stories  which  he  heard  wLila 
he  was  on  his  lecturing  tour. 

Mr,  Evarts— While  he  was  out  West. 

Judge  Neilson— And  not  after  his  return. 

Mr.  Evarts— Of  course  that  is  what  I  am  asking  him.  I  un- 
derstood the  witness,  on  his  direct  examination,  to  say  that  od 
his  return  from  the  West  he  thought  it  necessary  that  some 
publication  should  be  made  to  meet  a  state  of  things  that  was 
then  in  existence. 

TSie  Witness— Yes,  Sir;  the  mystery  was  why  I  should  be  so 
suddenly  retired,  and  many  people  were  filling  the  gap  with  aD 
sorts  of  explanations,  stories  and  the  like. 

Q.  I  understood  yoa  said  that  on  your  direct  examination,  and 
1  am  now  recalling  your  attention  to  that  period.  Now,  what  waa 
the  nature  and  character  of  these  horrible  stories  that  you  heard 
out  West?  A.  Well,  I  heard  one  story  to  the  effect  that  I  had 
become  a  drunkard;  I  heard  another  story  to  the  effect  that  I 
had  beeu  divorced;  I  heard  another  story  to  the  effect  that  I  had 
embezzled  money— I  don't  know  what  the  stories  were. 

Q.  Well,  these  stories  were  discreditable,  of  coarse,  in  their 
nature?  A.  Yes,  Sir;  they  were. 

Q.  And  on  your  return  j-^ou  brought  up  the  matter  of  publish- 
ing this  Bowen  letter?  A.  Yes,  Sir;  to  explain  the  true  reasons 
why  I  went  out  of  those  two  papers, 

Q.  When  was  this  return,  and  when  was  it,  as  matter  of  fact 
— no  point  of  date— that  you  commenced  preparing  and  indicat- 
ing a  purpose  of  publishing  that  letter?  A,  I  think  it  was  the 
month  of  March,  1872. 

Mr,  Beach— [To  The  Tribune  stenographer,]  Please  read 
the  question, 

[The  Tribune  stenographer  read  the  question.] 

Mr,  Evarts— If  the  question  is  incorrect  I  will  correct  it. 

Mr.  Beach— I  think  it  is. 

Mr.  Evarts— Preparing  for  or  indicating  a  purpose  of  publish- 
ing that  letter.  [To  the  witness.]  Now,  with  whom  did  yon 
confer,  if  with  any  one,  concerning  the  preparation  of  any 
statement  to  accompany  the  publication  of  that  letter?  A.  I 
conferred  with  Mr.  Oliver  Johnson,  to  the  best  of  my  recollec- 
tion, and  with  Mr.  Moulton.  I  don't  know  that  I  conferred 
with  any  one  else;  if  so,  I  have  forgotten  at  the  present  mo- 
ment. 

Q.  Well,  how  early  was  the  new  matter  that  was  to  accom- 
pany the  republication  of  the  letter  itself  completed  and  put  in 
type?   A.  I  don't  understand  that. 

Q.  How  early  was  the  new  matter  that  was  to  accompany  the 
reproduction  of  the  Bowen  letter  itself  prepared  and  put  in 
type?  A.  You  mean  the  exact  date? 

Q,,  Yes,  Sir,  as  near  as  I  can  get  it.   A.  I  don't  remember. 

Q.  I  want  to  know.  Was  it  before  the  end  of  March?  A.  I 
don't  remember  that;  I  should  think  somewhere  towards  the 
end  of  March. 

Q,  Somewhere  towards  the  end  of  March?  A.  I  should  think 
so.  Sir,    I  have  no  means  of  fixing  the  exact  date. 

Q.  But  that  is  your  best  recollection?  A.  Well,  Sir,  I  have 
no  recollection  other  than  that  which  attaches  to  the  date  of 
the  signing  of  the  tripartite  covenant,  which  was  April,  1872, 
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Q.  Exactly?  A.  The  preparation  of  tlie  article  was  shortly 
before  that,  and  that  is  what  fixes  it. 

Q.  And  it  was  pnt  in  type  shonly  before  that,  was  it  not? 
A.  Tes,  Sir, 

Q.  Now,  to  whom,  when  this  was  put  in  type, 
was i:  shown?  A.  Mr.  Monlton  showed  it;  I  don't  remember 
that  it  was  shown  to  anybody  other  than  the  persons  concerned 
in  its  preparation— ilr.  Johnson  and  Mr.  Moolton;  Mr.  Moul- 
ton,  I  think,  showed  it  to  Mr.  Beecher. 

Q,  I  believe  that  has  been  spoken  to  ?  A.  Yes,  Sir. 

Q.  To  whom  did  yon  show  it  ?  A.  I  don't  think  I  showed  it 
to  anybody:  I  don't  remember  that  I  did. 

Q,  Was  it  not  shown  to  Mr.  Bowen  ?  A.  Mr.  Claflin  showed 
it  to  Mr.  Bowen,  I  think. 

Q.  You  know  that  Mr.  Bowen  saw  it  ?  A.  I  don't  know  it  in 
the  sense  thai:  a  m:in  can  testify  under  oath,  I  was  told  Mr. 
Claflin  took  it  to  Mr.  Bowen;  I  was  not  present. 

THE  CHANGES  IN  THE  IRIPAETITE  COVENANT. 
Q.  And  that  was  before  the  tripartite  agreement 
was  signed  ?  A.  Yes,  Sir. 

Q,  The  tripartite  agreement  is  in  evidence,  and  it  was  dated 
the  2d  day  of  April,  do  yon  remember?  A.  Yes,  Sir,  that  is 
the  date  of  it. 

Q.  Now,  before  the  tripartite  agreement  was  reduced 
to  its  actual  form  in  which  it  is  signed,  and  brought  in  evi- 
dence here,  had  there  been  a  pre^'io^s  preparation  of  any  clause 
in  it  in  which  you  were  concerned  ?  A.  Yes,  Sir  ;  there  was  a 
previous  prcpr  r  mon  of  that  paper  by  Mr.  WUkeson,  co:!itaining 
a  clause  which  I  dec  incd  to  sign. 

Mr.  Evarts  [to  Mr.  Shearman]— Have  you  got  that  paper,  the 
tripartite  agreement  ? 

Mr.  Sheaxman — Yes,  Sir.    [Handing  paper  to  Mr.  Evarts.] 

Mr.  Evarts  [handing  paper  to  Witness] — Take  that,  if  you 
please.  Now.  before  that  was  signed,  as  it  now  reads,  there 
was  a  draft  or  proposed  agreement  for  signature  that  differed 
from  that  ?   A.  Yes.  Sir  ;  differed  very  greatly  from  this. 

Q.  Now,  have  you  a  copy  of  that  as  proposed  ?  A.  Only  such 
a  copy  fi?  exists  in  the  printed  books. 

Q.  You  have  not  the  paper  itself,  have  you?   A.  No,  Sir. 

Q,.  In  which  clause,  if  it  was  confined  to  one  clause  of  that 
agreement,  was  this  difference— in  which  clause  was  this  differ- 
ence of  the  preparation  ?  A.  If  you  show  me  the  book  I  will 
point  it  out  to  you. 

Judge  NeUson — He  means  which  clause  in  that  before  you.  Is 
it  numbered  ? 

Mr.  Evarts— Yes,  Sir. 

The  Witness — This  is  the  completed  draft,  your  lienor;  he  is 
speaking  of  the  original  draf  i;. 

Mr.  Evarts — lilj  question  is,  in  which  of  the  clauses,  as  they 
now  appear  in  the  completed  paper,  was  the  difference  between 
the  paper  and  the  draft— in  which  of  those  clauccs?  A.  Changes 
were  made  in  two  clauses. 

Q.  Then  give  us  both?  A.  In  Bowen's  clause  and  in  my 
clause 

Q,  They  are  numb  -red  there,  are  they  not?   A.  Yes,  Sir;  Mr. 


Bo'^vn'3  is  No.  1,  and  inin2  is  No.  2.  Chduges  were  made  in 
both  before  iMr.  Bowen  signed,  and  before  I  signed. 

Q.  The  difference  between  th.ose  papers  as  actually  signed, 
and  the  draft  as  considered  before,  was  in  the  ilrst  and  second 
clauses?  A.  Yes,  Sir. 

Q.  Was  there  any  difference  in  t-e  third  c-r.use,  or  Mr. 
Beecher's  clause,  that  is,  I  suppose?  A.  Ali  1  know  about  ic  is 
what  I  see  in  this  book,  and  I  am  just  reminding  myself  that  I 
have  testified  to  wu^it  I  don't  know  really  of  my  own  knowl- 
edge, only  as  I  see  it  here. 

Q.  WeU,  you  have  a  right  to  refresh  your  recollection  from 
anything  in  which  you  have  reasonable  confidence.  You  have 
that  book  before  you,  have  you,  in  which  that  statement  is? 
A.  Yes.  Sir. 

Q.  Now.  with  that  advantage,  or  without  that  advantage,  you 
recoUect  that  there  was  a  difference  between  the  draft  and  this 
paper  ?   A  Yes,  Sir. 

Q.  And  in  the  clause  that  was  to  be  signed  by  you  ♦  A.  Yes, 
Sir. 

Q.  As  well  as  in  that  which  was  to  be  signed  by  Mr,  Bowen  f 
A,  Yes.  Sir, 

Q.  Now.  do  you  know  of  any  preservation  of  the  original 
draft  ?   A,  No.  Sir, 

Q.  Do  you  know  whether  the  original  paper  irself  is  in 
existence,  or  not  ?  A  I  do  not;  all  I  know  is  what  I  see  here 
in  this  book,  which  purports  to  be  a  copy  of  the  original  draft. 

Mr.  Rvarts— I  believe  it  Is  in  existence,  and,  if  your  Honor 
please,  we  would  wish  to  go  on  with  that  It  is  in  our  posses- 
sion if  it  is  ia  anybody's.  If  it  is  insi  ted  upon,  we  can  have 
thr.t  here  to-morrow  morning,  if  your  Honor  ploase.  The  mate- 
rial point  that  the  paper  itse  f  should  be  here  is  to  proceed  with 
the  inquiry. 

Judge  Neilson— ITo  the  Jury.]  Gendemen,  please  be  m  your 
places  at  eleven  o'clock  to-morrow. 

Mr.  Mallison  (Clerk)— The  Court  stands  adjocmed  until  to- 
morrow morning  at  eleven  o'clock. 

The  Court  thereupon  adjourned  until  eleven  o'clock  on. 
Thursday. 

TWEXTY-FCrETH  DAY'S  PROCEEDINGS. 
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THE  TPJF\ETTTE  COVE^-TANT  AND  THE  BOWEN  AP.EI- 
TE.^TION— PART  OF  THE  TRUE  STORY  PPO- 
DLXED  BY  :!.rE.  TH-TON— THE  RE^'-ALNDEE,  SUP- 
POSED TO  BE  DESTROYED,  BROUGHT  iLN"  BY  THE 
DEEENSE— THE  CROSS-iEXAiNrLXATION  OF  MP..  TEL- 
TON  AEMOST  COMPLETED. 

Thursday,  Feh.  11,  1875. 
The  tripartite  covenant  may  be  an  injpjrcant 
"weapon  in  the  hands  of  the  defense.  The  direction  in 
which  Mr.  Beechers  connselors  expect  to  vrield  it 
was  more  than  faintly  foreshadowed  dnring  the  two 
honrs  that  it  was  tjje  object  of  Mr.  Evarts's  ques- 
tions to   the  plaintiJf  t-o-day.     As   Mr.'  Moulton 
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bas  swom,  tte  tripartite  covenant  was  completed 
by  the  affixing  of  the  signatures  on  April  2, 1871, 
while  the  arbitrators  in  the  case  of  Mr.  Tilton 
against  Mr.  Bowen  made  theix  award  earlier  on  the 
same  day.  The  defense  may  try  to  show  that  the 
two  transactions  hinged  upon  each  other;  to 
that  end  Mr.  Evarts's  inquiries  yesterday  tended. 
His  questions,  put  seemingly  with  little  thought  as 
to  their  consecutive  order,  were  in  regard  both  to 
the  tripartite  covenant  and  to  the  Bowen  ar- 
bitration, and  so  skilliolly  did  the  examiner  "  dove- 
tail" his  queries  about  the  two  subjects  that  they 
seemed  to  become  inseparable  events.  The  meeting 
at  Mr.  Moulton's  house  in  regard  to  the  covenant 
was  first  described  by  the  witness,  who  said  that  he, 
then  and  there,  expressed  his  willingness  to  sign 
the  agreement  "  twenty  times  over,"  if  Mr.  Bowen 
would  sign,  but  when  he  more  fully  comprehended 
the  clause  touching  himself,  he  declined  to  put  his 
name  to  it,  and  that  brought  about  the  change.  The 
next  questions  were  as  to  whether  Mr.  Tilton  re- 
ceived the  check  for  $7,000  from  Mr.  Bowen  be- 
fore or  after  he  signed  the  paper.  The 
witness  said  it  was  before.  There  was  a 
very  minute  examination  of  the  manner  m  which 
the  covenant  was  composed  and  signed,  and  the  wit- 
ness gave,  as  the  best  of  his  belief,  that  Mr.  Bowen 
signed  it  first;  himself  second;  Mr.  Beecher  last. 
The  weU-known  Bowen  letter,  which  formed  a  part 
01  the  tripartite  agreement,  and  was  published  in  a 
Brooklyn  Sunday  newspaper  some  time  afterward, 
was  closely  traced  from  the  day  on  which  it  was 
printed  on  "slips"  in  Tlie  ^Jolden  Age  office.  Mr. 
TiltoQ  said  that  he  knew  nothing  of  the  manner  in 
which  the  Sunday  newspaper  obtained  a  copy  of  the 
letter,  although  he  had  thought,  because  Mr.  Kin- 
sella  had  said  that  Mr.  Beecher  had  chown  him 
the  tripartite  covenant,  that  it  was  through  Mr. 
Eansella  that  the  letter  had  found  its  way  into  print. 

Mr.  Evarts  now  called  for  the  portion  of  the  so- 
called  "  True  Sl^ory"  in  thepossession  of  the  prosecu- 
tion, but  it  was  found  that  Mr.  Tilton  had  it  at  home. 
He  promised  to  produce  it  after  recess,  and  Mr, 
Evarts  proceeded  to  other  subjects  to  fill  the  remain- 
ing few  minutes  of  the  morning  session.  The  ques- 
tioning then  brought  replies  that  from  1866  to  1870, 
inclusive,  the  witness  attended  Plymouth  Church 
eight  or  ten  times  a  year ;  that  he  never  except 
once  remained  at  Mrs.  WoodbulFs  house  until  mid- 
might  ;  and  also  that  he  had  no  access  to  the  papers 
in  Mr.  Moulton^s  hands  after  the  appearance  of  the 
Bacon  letter. 
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A  DOCUMENT  THAT  SEEMS  TO  BE  A  SUR- 
PEISE. 

The  most  interesting  occurrence  of  the  week 
was  the  production  of  a  copy  of  the  so-called 
"  True  Story,"  written  by  Mr.  Tilton  in  the  latter 
part  of  187S,  subsequent  to  the  publication  of 
Mrs.  Woodhull's  story.  After  recess  Mr.  Tilton  took 
from  his  pocket  the  pages  of  the  statement 
which  Mrs.  Tilton  left  in  a  bureau  drawer  after  she 
left  his  house  last  Summer.  They  are  ordinary  fools- 
cap sheets,  unnumbered,  and  written  very  care- 
lessly. The  edges  of  one  side,  which  had  been  stitched 
together,  are  much  mutilated.  They  constitute  the 
concluding  pages  of  the  "Story,"  and  were  sap- 
posed  by  Mr.  Tilton  to  have  been  destroyed  by  Mrs. 
Tilton.  Ivlr.  Evarts  took  the  pages, from  the  witness 
and  all  of  Mr.  Beecher's  lawyers  examined  them 
carefully,  after  which  they  consulted  together  for  a 
few  moments.  Then  Mr.  Evarts  arose,  and  from  a 
bulky  book  which  he  held  in  his  arms,  he  read  this 
sentence :  "  One  day  last  month  when  I  was  in 
Northern  New-Hampshire,  a  scandalous  publication 
burst  like  a  cloud  over  my  home  in  Brooklyn,  and 
shed  a  sudden  shadow  on  my  wife's  good  name." 

He  then  asked  Mr.  Tilton  whether  that  was  the 
way  in  which  the  "True  Story"  began.  From  this 
question  and  from  those  following,  it  was  evident  to 
the  counsel  for  the  plaintiff  that  the  defense 
were  m  possession,  of  a  copy  at  least,  of 
the  "True  Story."  It  was  not  until  after 
several  questions  had  been  answered  by  Mr. 
Tilton  (who  did  not  remember  the  phraseology  but 
admitted  that  such  statements  were  contained  in 
the  "True  Story")  that  his  counsel  ventured  to  offer 
a  protest.  Then  Judge  Fullerton,  and  afterward  Mr. 
Beach,  insisted  that  the  defendant  was  giving  sec- 
ondary evidence  of  an  instrument,  the  loss  of  which 
had  not  been  proved.  Judge  Neilson  ruled  that  Mr, 
Evarts  was  in  order,  and  the  latter  declined  to  give 
his  opponents  any  clew  regarding  the  document 
from  which  he  was  reading.  There  was  a  great  deal 
of  speculation  as  to  the  manner  in  which  the 
counsel  for  the  defense  had  obtained  the  copy. 

The  "  True  Story  "  comprises  charges  against  Mr. 
Beecher,  Mrs.  Beecher,  Mr.  Bowen,  and  Mrs.  Morse, 
the  writer  being  very  vehement  against  the  two 
men,  while  he  accusesMrs.  Morse  of  making  mali- 
cious and  cunning  statements  against  her  family, 
and  Mrs.  Beecher  of  being  his  enemy  for  years,  and 
of  having  attempted  to  injure  him.  The  charge 
against  Mr.  Beecher  is  that  he  had  asked  Mrs.  Tilton 


to  be  a  wife  to  him  together  with  all  that  this 
implies." 

After  the  reading  of  each  sentence  Mr.  Tilton 
^as  asked  whether  that  clause  was  included 
in  the  "Story."  The  phraseology  seemed  dim 
in  his  memory,  but  he  generally  testified  to 
the  correctness  of  the  substance  of  the 
sentences.  In  one  place  where  the  action 
of  his  retirement  from  The  Independent  is  discussed, 
occurs  the  sentence :  *'  I  took  off  my  crown  and  laid 
it  at  his  (Bowen's)  feet."  "  Is  that  youra  ?"  asked 
Mr.  Evarts.  "  It  sounds  just  Like  me,"  replied  the 
witness,  with  the  shadow  of  a  smile  on  his  face  ;  I 
think  I  must  have  said  it."  Mr.  Evarts  laughed, 
and  was  joined  by  the  audience.  It  was  nearly  4 
o'clock  when  the  subject  of  the  "  True  Story  "  was 
^hausted. 


OF  THEOBORB  TILTON. 
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THE  PKOCEEDINaS— VERBATIM. 

m  TEUTON  CANNOT  INDICATE  THE  CHANGES  IN 
THE  COVENANT. 

Tho  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment. Theodore  Tilton  was  recalled  and  his  cross-examination 
Tesumed. 

Mr.  Evarts— We  were  speaking,  Mr.  Tilton,  of  the  transaction 
of  the  tripartite  agreement,  and  of  the  previous  draft  differing 
from  the  actual  paper,  you  remember  ?  A.  Yes,  Sir. 

Q.  You  have  no  copy  of  that  dr  ift,  as  you  have  stated,  I  be- 
lieve ?   A.  Not  unless  the  printed  book  is  a  copy. 

Q.  Yes,  unless  the  printed  book  is  a  copy.  Now,  I  ask  you 
to  look — that  purports  to  be  a  copy— in  this  printed  book,  and 
see  if  you  recognize  that  as  the  draft  that  was  replaced  by  the 
actual  paper  ?  [Handing  witness  the  book]  A,  I  cannot  say 
whether  this  was  the  original  draft  or  not.   It  purports  to  be. 

Q.  Look  at  it  and  peruse  it,  if  you  please,  and  say  whether 
that  now  seems  to  you  to  be  the  draft  ?  A.  All  I  can  say  is.  Sir, 
that  it  purports  to  be  ;  I  cannot  say  that  it  is  not,  nor  that  it  is. 

Q.  Well,  have  you  no  recollection  concerning  the  draft,  the 
paper  which  was  altered,  and  altered  by  your  request,  or 
altered  in  consequence  of  some  suggestion  of  yours— can't  you, 
from  any  recollection  placing  you  back  in  the  transaction,  say 
whether  or  not  that  is  a  faitttf ul  copy,  so  far  as  substance  and 
any  sense  of  the  thing  is  concerned?  A.  I  recollect  very  dis- 
tinctly, Sir,  that  there  was  a  draft  presented  to  me  which,  when 
I  carefully  read  it  over,  I  declined  to  sign  ;  and  that  I  made 
alterations  or  amendments  in  that  draft,  perhaps  re-wrote  a 
part  of  it;  and  that  the  paper  that  I  signed  was  not  the  first  one, 
without  the  alterations,  but  the  second  one,  in  which  my  altera- 
tions had  been  made. 

Q.  That  we  understand.  A.  Now,  whether  this  is  a  copy  of 
that  first  draft  as  it  originally  came  from  Mr.  Wilkeson's  hand, 
I  have  no  other  knowledge  than  the  mere  fact  that  this  book 
Bays  so. 

<i.  Well,  won't  yoa  read  the  article  that  relates  to  yourself, 


not  aloud,  but  read  it,  and  see  whether  that  article  is  in  your 
recollection — to  the  best  of  your  belief,  the  article  relating  to 
yourself  in  the  draft?  A.  I  could  not  swear,  Mr.  Evarts,  that 
this  was  the  identical  phraseology  which  Mr.  Wilkeson  first 
submitted  to  me. 

Q.  On  perusing  that  article  to  which  I  have  last  called  your 
attention,  doss  anything  occur  to  your  memory  as  having  been 
in  that  article  m  the  draft— that  is,  not  there  now— that  is,  not 
in  the  print  before  you  ?  A.  No  especial  phraseology  or 
sentence. 

Q.  In  so  reading  what  is  now  before  you  in  that  article,  does 
it  occur  to  your  memory  that  there  is  anything  omitted  in  th& 
print  before  you  that  was  in  that  article  in  the  draft  ?  A.  No, 
Sir. 

Q.  Then,  so  far  as  you  know  and  believe,  that  article,  as  in 
print  before  yon,  is  in  substance  and  meaning  as  it  was  in  the 
draft  ?  A.  Well,  I  could  not  say  that,  Mr.  Evarts. 

MR.  WILKESON'S  DRAFT  OP  THE  COVENANT. 

Q.  Well,  you  remember  nothing  wanting,  and 
you  remember  nothing  additional  in  the  draft?  A.  I  don't  re- 
member the  phraseology  of  that  original  draft  distinctly  enough 
to  compare  it  in  my  recollection  with  this  printed  form.  I 
carmot  swear  that  this  was  that  draft  or  not.  I  won't  swear  that 
this  is  not. 

Mr.  Evarts— We  will  have  this  identified  in  some  way. 
Mr.  FuUerton— What  page  is  it  on? 
Mr.  Evarts— It  is  blank. 

Mr.  Morris- It  is  in  Mr.  Wilkeson's  statement. 
Mr.  Evarts— Yes,  it  is  not  necessary  to  have  any  further 
identification. 
Mr.  Morris— No. 

Mr.  Evarts— That  it  is  the  supposed  draft  that  is  contained  In 
this  book. 

Mr.  Fullerton— It  is  in  WCkeson's  statement. 

Q.  Now,  in  whose  handwriting  was  the  draft  as  it  was  before 
you  while  the  transaction  was  going  on?  A.I  have  an  impres- 
sion that  it  was  in  Mr.  Wilkeson's  handwriting,  but  I  am  not 
very  positive  as  to  that.  I  notice  that  the  tripartite  covenant 
in  its  final  shape  as  signed  by  the  three  of  us,  and  which  you 
put  into  my  hand  yesterday,  was  in  Mr.  Wilkeson's  hand, 

Q.  And  your  recollection  is  that  the  draft  was  in  his  hand- 
writing? A.  No,  Sir;  I  didn't  say  that. 

Q.  Well,  state  it  yourself  again,  if  you  please?  A.  That  is  my 
impression,  but  I  am  not  positive  that  the  original  draft  was 
also  in  his  hand. 

Q,  Mr.  Samuel  Wilkeson?  A.  Mr.  Samuel  W.  Wilkeson,  I 
think.  I  don't  remember  whether  there  is  a  middle  name  or 
not. 

Q.  Well,  it  is  Mr.  Samuel  Wilkeson?  A.  Yes,  Sir. 

Q.  Now,  who  were  present  when  this  draft  was  thus  shown  to 
you  as  you  have  stated?  A.  You  mean  the  original  draft,  or  the 
final  one? 

Q.  The  original  draft?  A.  I  don't  know  whether  it  was  shown 
to  me  at  aU.  I  think  it  was  read,  and  I  th'uk  the  occurrence 
took  place  in  Mr.  Moulton's  study.   The  scene  as  it  rises  to  my 
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mind  now  seems  to  include  Mr.  Claflin,  Mr.  Wilkeson,  Mr.  Moul- 
ton  and  myself.    That  is  mj'  best  recolkction  at  present. 

Q.  And  was  it  a  pre-arranged  meeting  ?  A,  That  I  don't  re- 
member, Sir. 

Q.  You  cannot  say  but  it  was  casual  ?  A.  I  don't  reinernbcr 

any  previous  appointmer.t ;   I  think  Mr.         I  don't  know ; 

I  coulda't  answer. 

Q.  Do  you  think  it  was  a  chance  gathering  of  these  four 
people  ?  A.  I  should  not  think  it  was  a  chancj  gatherhig. 

Q.  What  hour  of  the  day  was  it  ?  A.  This  meeting  at  Mr. 
Moulton's  ? 

Q.  Yes.   A.  That  I  don't  remember. 

Q,  Do  you  remember  whether  it  was  day  or  eveni  ig— morning 
or  evening,  or  what  not?  A.  I  cannot  speak  positively  as  to 
that.  I  have  a  kind  of  impression  that  it  was  evening  ;  still  

Q.  Still  it  might  have  been  the  morning  ?  A.  ell,  1  would 
not  want  to  swear  positively  to  tliat  which  is  so  Jidistinct  in 
my  mind. 

Q.  Well,  either  way— either  way  it  is  indistinct ;  whether  it 
was  morning  or  evening  is  indistinct  ?   A.  Yes,  Sir. 

Q.  Now,  was  the  paper  as-  thus  before  you,  read  to  you,  or 
shown  to  you,  proposed  for  your  then  present  signatrre  ?  A.  I 
don't  remember  that,  Sir. 

THE  PROPOSAL  OF  THE  TRIPARTITE  COVENANT. 

Q.  Did  you,  on  reading  orliearing  read  that  draft 
on  that  occasion,  express  your  readiness  to  sign  it,  and  offer  to 
do  it  immediately  ?  A.  My  recollection  about  the  circumstance 
is  this:  that  Mr.  Claflin  asked  me,  either  on  that  day  or  perhaps 
a  preceding  day,  whether  or  not,  in  case  Mr.  Bowen  could  be  in- 
duced to  withdraw  the  statements  which  he  had  made  against  Mr. 
Beecher,  and  would  withdraw  them  in  w  riting— whether  or  not 
I  would  bind  myself  in  writing  not  to  make  any  use  or  circula- 
tion of  Mr.  Bowen's  statements,  and  I  answered  with 
great  readiness  I  would.  My  further  recollection  is 
that  the  original  draft  was  brought  to  this  occasion- 
to  the  mterview  of  which  I  am  speaking— with  a  view  to  accom- 
plish that  end.  My  still  further  recollection  is  that  the  draft 
was  read,  and  when  the  paragraph  assigned  to  Mr.  Bowen  had 
been  read  I  burst  out  with  the  expression,  "Mr.  Bowen  will 
never  sign  that."  Mr.  Claflin  said  something  like  this:  "Mr. 
Bowen  has  got  to  sign  it."  I  don't  remember  very  dist  nctly 
about  the  concluding  part  of  the  covenant.  I  recollect  this, 
however,  saying  that  if  Mr.  Bowen  would  sign  that  I  would  sign 
it  twenty  times  over;  in  other  words,  that  if  Mr.  Bowen  would 
blot  out  so  sweepingly  

Mr,  Evarts— No  matter. 

Mr.  Bea  h— Yes,  he  is  stating. 

The  Witness  [continuing] — As  that  paper,  I  would  sign  it. 
Mr.  Evarts— He  is  giving  

Mr.  Beach— He  is  giving  the  substance  of  what  he  said. 

The  Witness— I  told  Mr.  Claflin  very  distinctly  that  I  didn't 
think  Mr.  Bowen  would  sign  it.  Mr.  Claflin  said  Mr,  Bowen 
would  have  to  sign  it.  I  said,  "  If  Mr.  Eowen  will  blot  out  his 
own  words  in  that  way  I  wUl  sign  any  such  paper  a  dozen  times 
over."  But  the  discussion  of  the  paper  was  had  in  reference  to 
the  clause  concenoing  Mr,  Bowen.  Afterwards,  when  it  came  to 


what  was  written  for  mo  to  sign,  1  dcc-.lined  to  sign  my  para" 
graph. 

Mr.  Evarts— Well,  that  is  after,   I  think  that  this  may  b« 
struck  out. 
J udge  Neilson— I  think  it  is  proper. 

Mr.  Evarts— I  have  not  asked  him  any  question  as  to  what 
transpired  after. 

Judge  Neilson— It  relates  to  the  general  inquiry. 

Mr.  Evarts— Will  your  Honor  allow  the  question  to  be  read? 

Judge  Neilson— You  have  been  taking  his  general  recollectioa 
of  '.vhat  was  said, 

Mr.  Evarts- Your  Honor  will  see  by  the  reading  of  the  ques- 
tion what  my  inquiry  was.  Will  the  stenographer  read  the 
question? 

The  Tribune  stenographer  read  the  question  as  follow.^: 
"Did  you,  on  reading  or  hearing  read  that  draft  on  that  occa- 
sion, express  your  readiness  to  sign  it,  and  offer  to  do  it  imme- 
diately?" 

Judge  Neilson— I  think  that  calls  generally  for  all  that  was 
said  on  the  occasion,  as  bearing  on  that.  It  is  a  very  compro- 
hensive  question,  unlike  most  of  your  inquiries. 

Mr.  Evarts— It  strikes  me,  on  the  other  hand— if  your  Honor 
will  allow  me  to  state— that  it  was  emphatically  a  question,  on 
the  cross-examination,  that  admits  of  an  answer,  yes  or  no,  and 
requires  nothing  moi'e. 

Mr.  Beach— He  was  asked,  if  your  Honor  pleuse  

Mr.  Evarts— Well,  I  don't  propose  

Mr.  Beach— Wait  a  moment. 

Mr.  Evarts— I  don't  propose  to  discuss  it  any  further. 

Mr.  Beach— Well,  I  do.  He  was  asked  whether  he  offered  to 
sign  it.  lie  goes  on  to  state  what  he  has  stated  in  reference  to 
thp.  clause  concerning  Mr.  Bowen,  and  was  ihcn  proceeding  to 
say  that  when  the  clause  relating  to  himself  was  read  lie  found 
fault  with  it  and  refused  to  sign  it  in  that  shape,  and  just  at  that 
point  the  counsel  interrupted  the  v/itness. 

Jud-;e  Neilson- Your  theory  is  that  if  the  counsel  wants  hi* 
question  answered  yes  or  no,  he  should  have  intervened  at 
once. 

Mr.  Beach— Yes,  Sir, 

Judge  Neilson— Instead  of  allowing  him  to  proceed  with  a 
general  explanation? 
Mr.  Beach— Yes,  Sir. 

Judge  Neilson— I  think  we  will  let  it  stand  as  it  is. 
Mr.  Evarts— Oh,  well,  I  don't  object,  only  I  didn't  want  It  t<y 
go  on  continuously,  as  if  it  were  an  answer  to  my  question. 
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Mr.  Evarts — Oil,  well,  if  your  Honor  please,  I  don't 
object  to  that,  only  I  do  not  want  to  let  him  go  on  continuon.sly 
as  if  in  answer  to  my  question,  [To  the  witness.]  Now,  did 
you  then  and  there,  after  this  statc^ment  that  you  were  ready  to 
sign  it  a  dozen  times,  or  twenty  times,  whichever  it  was,  did 
J  ou  then  and  there  offer  and  propose,  by  movement  or  words, 
to  actually  sign  the  paper  at  that  moment?  A.  I  remember,  Sir, 
as  a  gesture  expressive  of  my  willingness  to  sign  such  a  paper,  I 

took  up  a  pen  and  made  a  motion  like  this  •  "I  will  «gu  it 

twenty  times  over." 
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Mr.  Evarts— Yes,  Sir. 

The  Witness— But  when  I  come  to  look  closely  at  the  para- 

giaph,  Sir,  and  saw  

Mr.  Evarts — That  is  an  answer. 

Mr  Beach— No,  Sir;  it  is  not.  The  question  Is  whether  he 
offered  to  sign  it,  or  made  any  gesture  

Judge  Neilson— Suppose  he  qualified  that;  I  think  we  ought 
to  take  the  whole  statement. 

Mr.  Evarts— Now,  if  your  Honor  please,  how  can  1  conduct 
a  cross-examination  if  it  is  in  the  power  of  this  witness — and  I 
do  not  speak  of  him  differently  from  any  other  witness— if  it  is 
In  the  power  of  this  witness  to  interpose  explanations  that  are 
not  a  part  of  the  answer  to  my  question.  He  has  abundant  op- 
portunity, your  Honor  knows  

Judge  Neilson— He  ought  to  confine  Mmself  to  your  question, 
of  course. 

Mr.  Evarts— He  has  abundant  opportunity  to  explain  on  re- 
direct examination,  or  a  subsequent  explanation  may  be  given. 

Judge  Neilson— Well,  I  think  when  a  statement  is  taken  in 
part  it  ought  to  be  taken  entire. 

Mr.  Evarts— Well,  that  would  expose  one  very  much  to  the 
mercy  of  the  witness. 

Mr.  Beach— 1  insist,  Sir,  that  in  the  answer  to  that  question 
whether  he  then  offered  to  sign  that  paper,  that  the  witness 
having  said  that,  when  the  article  relating  to  Mr,  Bo  wen  was 
read,  he  took  up  his  pen  and  manifested  his  readiness  both  by 
gesture  and  declarations  to  sign,  that  he  should  be  permitted  to 
conclude  the  balance  of  the  answer  which  he  has  undertaken  to 
give;  that  when  he  saw  or  heard  read  the  paragraph  relating  to 
himself,  he  then  refused  to  sign  that  paper. 

Jufige  Neilson— Without  modification. 

Mr.  Evarts— I  do  not  so  understand  that  he  has  said  anything 
oi  that  kind;  nothing  of  the  kind. 

Mr.  Beach- Well,  we  wUl  see  whether  lie  has. 

Mr.  Evarts— [To  the  witness.]  Had  not  the  whole  paper  been 
read  to  you  when  you  offered  to  sign  

Mr.  Beach— Wait  one  moment;  I  object  to  the  question;  do 
not  answer  the  question.  1  submit  that,  before  this  counsel 
shall  be  permitted  to  put  another  question,  the  witness  shall  be 
permitted  to  answer  the  question  he  has  undertaken  to  answer 
and  partly  answered. 

Judge  Neilson— I  think  so.  The  inquiry  was  whether  this 
gentleman  was  not  ready  and  willing  and  did  not  offer  to  sign.  He 
proceeds  to  state,  illustrating  his  answer  by  the  flourish  he  madt- 
at  the  time.  I  think  he  should  be  allowed  to  add,  if  he  saw 
occasion  to  change  his  mind— allowed  to  add  that. 

Mr.  Evarts— That  is  a  subsequent  matter.  I  want  the  fact  as 
it  occurred;  and  it  is  that  he  was  then  and  there  ready  to  sign, 
and  took  a  pen  for  the  purpose. 

The  Witness— I  was  ready  to  sign  exactly  what  I  stated, 
whether  the  other  two  

Mr.  Evarts— Well,  now,  I  have  not  asked  him  as  to  what  his 
rcadmess  to  s=gn  was. 

J ndge  Neilson— I  think  what  he  was  proceeding  to  answer 
was  called  for  by  your  question. 

Mr.  Evarts— I  asked  him  what  he  then  and  there  did. 

Judge  Neilson— Yes. 


Mr.  Evarts — I  a?ked  for  gesture  or  word. 
Judge  Neilson — Yes;  he  gave  it. 
Mr.  Evarts— Well,  then,  there  is  an  end  of  it 
Mr.  Beach — No  ;  it  is  not. 

Mr.  Evarts— How  has  he  a  right  to  go  into  what  he  was  think- 
ing about. 
Mr.  Beach— Nobody  asked  that. 

Judge  Neilson— But  he  has  a  right  to  this  :  if  you  fix  him  to 
the  point  that  he  was  ready  and  willing  and  by  a  flourish  of 
the  pen  he  did  offer  to  sign  it,  as  he  states,  a  dozen  times,  that 
would  fix  him  to  the  fact  that  be  had  bound  himself  to  sign  it, 
or  had  promised  to  do  so,  and  recognized  it  as  correct ;  and, 
therefore,  the  witness  ought  to  be  allowed  tc  say  whether,  upon 
further  noticing  the  paper,  he  saw  objection. 

Mr.  Evarts— That  he  would  be  allowed  to  say  on  the  re-direct 
examination,  perhaps. 

Judge  Neilson— It  would  be  an  awkward  thing  to  stand,  I 
think,  on  the  cross-examination. 

Mr.  Beach— It  would  not  be  a  tme  answer  to  th^  question 
which  he  was  undertaking  to  answer. 

Mr.  Evarts — Now,  if  your  Honor  please,  I  have  asked  him, 
and  given  him  the  full  liberty  of  the  word  and  gesture  then  ex- 
hibited, and  now  I  take  thenvord  and  gesture  in  fuU;  I  won't 
cut  out  anything  of  that,  but  as  fur  interposition  of  what  he  and 
why,  in  his  own  mind,  he  was  ready  to  do,  I  must  insist  it  is  no 
part  of  my  exammation. 

Judge  Neilson— If  he  saw,  then  and  there,  occasion  to  qualify 
the  expression  of  readiness  to  sign,  he  should  be  allowed  to  stute 
it. 

Mr.  Evarts— If  he  did  there;  but  that  is  not  the  point  of  what 
he  is  going  on  to  say.  I  will  take  all  that  occurred  from  this 
witness  at  that  interview. 

Judge  Neilson— At  that  interview;  that  is  all. 

Mr.  Evarts— Very  well ;  but  I  will  tiike  it,  with,  your  Honor's 
permiirsion,  in  my  own  inquiries. 

Mr.  Fullerton— Well,  you  will  take  it  in  his  answers  also. 

M4  Beach— If  your  Honor  will  recur  to  the  stenographer's 
minutes,  you  will  get  the  precise  phrase  of  the  witness  at  the 
moment  he  was  interrupted.  He  gave  the  gesture  of  his  readi- 
ness to  sign,  and  then  went  on  with  a  "  bat,"  to  say:  "  When  I 
saw  the  paragraph  relating  to  myself  ;"  and  there  the  counssl 
interrupted  him. 

Judge  Neilson— I  think  he  has  a  right  to  state  that  Other- 
wise, he  stands  as  a  person  who  agreed  or  consented  to  sign. 
Whatever  he  said  and  did  at  that  interview,  he  has  a  right  to 
say. 

Judge  Neilson— Did  you,  at  that  interview,  see  the  paper; 
did  you  inspect  it  ?  A,  I  don't  think,  Sir,  that  I  saw  the  paper 
at  all. 

Judge  Neilson— Well,  now  that  disposes  of  it 

Mr.  Evarts— If  your  Honor  please  

Judge  Neilson — I  am  adopting  your  theory,  now. 

The  Witness — Your  Honor  understood  me,  of  course.  I  saw 
the  paper  in  the  hands  of  the  gentlemen  there,  but  I  don't 
think  I  had  it  in  my  own  hands  at  all. 

Judge  Neilson— Yon  did  not  examine  it  to  see  what  it  con- 
tained ?  A^  No.  Sir. 
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Jodge  Neilson— Now,  I  adopt  yoar  theory. 
Mr.  Beach— But  it  was  read  to  him  on  that  occasion. 
Judge  Neilson— Was  it  read  at  that  time. 
The  Witness— I  don't  remember  distinctly  whether  the  con- 
chiding  paragraphs  were  read  or  not 
Mr.  Evarts— Now,  we  will  go  on. 

J ndge  Neilson— Yes,  we  will  go  on,  please.  [Laughter.] 

Mr.  Evarts— Now,  Mr.  Tilton,  before  you  made  this 
gesture  and  this  statement  of  readiness  to  sign,  had  you  read 
or  heard  read  the  whole  paper  ?  A.  I  don't  remember,  Sir, 
whether  the  remaining  portion  was  read  or  not;  I  know  that— 
I  remember  by  the  impression  which  the  reading  made  upon 
my  mind,  namely  this,  that  when  the  long  and  effusive  and 
glowing  paragraph  was  put  into  Mr.  Bowen's  mouth,  of  retrac- 
tion of  all  that  he  had  said,.  I  burst  in,  saying,  "If  Bowen 
will  sign  that,  I  will  sign  it  twenty  times  over  something 
of  that  sort.  It  was  that  part  of  the  document  brought  to  my 
attention;  whether  the  remaining  portion  of  it  was  then  read  or 
not,  I  don't  know.  I  know  this,  however,  that  as  soon  as  that 
document  with  its  remaining  portions  was  before  me  for  my 
signature  and  I  read  it  carefully,  that  I  utterly  repudiated  it. 

Mr.  Evarts— Welli  we  won't  take  that  answer.  It  is  to  come 
yet  from  further  questions  if  it  comes  at  alL 

Mr.  FuUerton — It  comes  now. 

Mr.  Evarts— I  submit  to  your  Honor  that  It  is  not  within  the 
rale. 

Judge  Neilson— We  will  let  it  stand. 

Mr.  Evarts— I  ask  to  have  it  struck  out,  if  your  Uonor  please; 
it  is  not  the  statement  of  anything  that  he  said  or  did  in  an- 
swer to  any  question. 

Judge  Neilson— I  think  it  is  proper,  as  qualifying  the  other 
part  of  the  answer,   Let  it  stand. 

WRANGLES  OVER  THE  LEGALITY  OF  QUESTIONS. 

Mr  Evarts— Will  your  Honor  be  so  good  as  to 
note  my  exception.  [To  the  witness] :  Do  you  mean  to  say, 
Mr.  Tilton,  that  when  you  heard  or  knew  of  only  the  part  that 
affected  Mr.  Bowen's  signature,  you  were  ready  to  sign? 

Mr.  FuUerton— One  moment — I  object  to  that. 

Mr.  Evarts— That  is  my  question. 

Mr.  Fullerton— I  know  it  is  your  question  :  that  io  the  reason 
I  do  object  to  it;  he  has  already  stated  the  fact  that  when  that 
paragraph  was  read  he  expressed  a  willingness  to  sign,  and  he 
has  repeated  it  over  three  times,  and  now  the  question  is  put 
for  the  fourth.  I  object  upon  the  ground  that  the  question  is 
distinctly,  emphatically  and  repeatedly  answered  already. 

Mr.  Evarts — No  such  question  has  been  asked.  Whatever 
has  been  said  has  been  said  by  the  witness  voluntarily,  and  I 
now  ask  this  question. 

Judge  Neilson— I  think  he  may  answer. 

Mr.  Fullerton— It  is  only  a  consumption  of  time  for  nothing. 

[Last  question  repeated  by  The  TRiBimE  stenographer.] 

The  Witness- Yes.  Sir. 

Mr.  Fullerton— Now,  after  having  said  it,  he  asks  him  if  he 
means  to  say  it;  that  is  the  import  of  the  question. 

Mr.  Evarts— Exactly.  He  has  voluntarily  made  a  statement 
ffiofc  in  answer  to  any  question  of  mine. 
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Mr.  Fullerton— Now,  you  ask  him  if  he  means  to  state  it 
Mr.  Evarts— I  do,  and  I  have  got  his  answer. 
Judge  Neilson— We  will  allow  that. 
Mr.  Evarts— That  you  mean  to  say  ?  A.  What  was  that  ? 
Q.  You  do ;  you  have  answered,  haven't  you?  A.  Well,  I 
don't  understand  now  what  your  last  question  was. 
Mr.  Evarts— Won't  you  read  the  question  again  ? 
[Question  again  read.] 

A,  My  recollection  is,  Sir,  that  I  burst  in  with  an  extravagant 
expression  that,  "  If  Bowen  will  say  that  and  sign  that  and  Mot 
that  out,  I  will  a?ree  never  again  to  circulate  it;  I  will  sign  it 
twenty  times  over;"  somethmg  like  that;  that  is  my  best  rec- 
ollection. 

Mr.  Fullerton — Same  thing  over  again. 
Mr.  Evarts— Are  you  finding  fault  with  me  or  the  witness? 
Mr.  Fullerton— I  am  finding  fault  with  the  mode  of  examina- 
tion. 

Mr.  Evarts— I  have  never  asked  him  the  question  over  again. 

Mr.  Fullerton— No,  but  yo  i  have  asked  him  if  he  means  to 
state,  and  now  he  has  said  V^e  same  thing  over  again. 

Mr.  Evarts— He  has  said  exactly  the  same  thing. 

Judge  Neilson— Well,  you  seem  to  agree,  gentlemen  ;  go 
on. 

Mr.  Fullerton— Impatience  at  the  repetition  of  the  same  thing 

over  and  over  again  which  we  had  all  day  yesterday  

Mr.  Evarts— Yes.  ^ 

Judge  Neilson — ^We  cannot  try  the  counsel,  you  know  ;  we 
have  got  enough  to  do  without  that. 

Mr.  Fullerton— I  don't  want  to  try  him ;  I  only  wanted  to 
suggest  to  your  Honor  that  there  is  a  great  deal  of  time  lost  in 
the  repetition  of  answers  and  questions. 

Judge  Neilson— Well,  that  ought  not  to  be,  of  course. 

Mr.  Evarts— Well,  we  will  go  on.  [To  the  Wit  ess.]  When 
you  made  the  gesture  or  expressed  the  purpose  of  readiness  to 
sign,  what  prevented  your  execution  of  that  purpose?  A. 
Why,  Sir,  because  a  man  makes  a  gesture  he  does  not  go  and 
perform  the  act. 

Q.  I  asked  you  what  it  was  that  prevented  you?  A-  Pre- 
vented what? 

Judge  Neilson— That  is  implied  plainly  enough;  he  says,  "if 
Bowen  will  do  so  and  so."   Mr.   Bowen  had  not  then  signed. 

Mr.  Evarts— Does  your  Honor  hold  that  my  question  is  ille- 
gal? 

Judge  Neilson— I  merely  suggest  that  it  does  not  seem  to  be 
necessary.  The  statement  was  that  "  If  Bowen  will  sign  that  I 
will  sign  it  a  dozen  or  twenty  times."  Well,  he  had  not  signed 
it. 

Mr.  Evarts— If  yo'..r  Honor  please,  my  question  is  either  al- 
lowable or  not  allowable. 

Judge  Neilson— I  make  the  suggestion. 

Mr.  Morris— Well,  I  object.  The  question  assumes  a  fact 
that  has  not  yet  been  proven,  and  I  ask  that  the  stenographer 
read  the  question.  The  witness  has  not  pretended  that  he  at 
tempted  on  that  occasion  to  sign  that  paper.  The  counsel  as- 
sumed that  he  had. 

Mr.  Evarts— We  wont  discuss  the  past. 

Judge  Neilson— What  is  the  question? 
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Mr.  Beach— Well,  tliat  is  a  proper  suggestion  ;  we  Tvont  dis- 
cuss the  past. 

Mr.  Morris— I  ask  that  the  question  be  real ;  I  say  it  is  an 
impropQr  question,  as  assaming  a  fact  that  has  not  been 
proved. 

Mr.  Evarts— That  is  very  propsr,  that  the  question  be  read. 

Sir.  Beach— The  point  is  that  tlie  question  assames  that  there 
was  a  present  purpose  at  the  time  of  that  gesture  on  the  part  of 
the  witness  to  sign  immediately  the  paper.  No  such  thing 
appears. 

J udge  Neilson— Well,  I  suggested  to  the  counsel  that  the 
whole  thing  ^as  problematical,  depending  on  the  action  of  Mr. 
Bowen.    Mr.  Bowen  had  not  yet  acted,  however.    Go  on. 

Mr.  Evarts— I  am  endeavoring  to  get  the  scene  as  it  occurred. 
I  have  no  knowledge  concemmg  it  that  I  shall  venture  to  in- 
teri'.ose  in  place  of  that  of  ihe  witness.   1  must  get  it  from  him. 

Judge  Xeilson— Although  it  appears  that  Bowen  had  not 
eigned,  and  the  statement  is  "  if  he  will  sign." 

Mr.  Evar:s — Well,  i-n't  this  a  little  discuss'ng  the  effect  of 
the  evidence  rather  than  the  

Mr.  Beach— Xo,  it  is  the  character  of  the  question  that  it 
assumes  something  that  is  a  false  impression. 

Judge  Xeilion- Read  that  qnestion.  All  tliis  trouble  arises 
froEi  my  departing  from  my  usual  course  in  making  a  sugges- 
tion ]jer.,aps.    I       not  co  so  again, 

[Question  read  :  "  When  you  maie  the  gesture  or  expressed 
the  purpose  of  readiness  to  sign,  what  prevented  your  execu- 
tion of  that  purpose  ?'"] 

Mr.  Bi.'ach— We  object  to  the  question  upon  the  ground  that 
it  assumes  that  the  witness  then  expressed  a  purpose  of  readi- 
ness to  sign. 

Mr.  Evarts— We  have  had  that  over  and  over  again. 
Mr.  Beach — Xo  we  haven't. 

Mr.  Evarts— That  something  or  other  prevented  it, 

Judge  Xeilson-I  don't  think  you  have  got  the  correct  con- 
ception of  the  evidence,  allow  me  to  say,  as  given.  When 
Bowen  had  not  yet  signed,  the  witness  says  :  "If  Mr.  Bowen 
will  sign— do  all  that— I  wiU  do  so  and  so."  It  is  hardly 
proper  to  understand  that  as  a  declaration  of  readiness  and 
mlhngness,  then  and  there,  on  the  part  of  the  witness  to  sign, 

Mr.  Evarts— I  don't  pr-.pose  to  discuss  the  weight  with  the 
jury  of  this  or  that  exhibit  of  an  occurrence. 

Judge  Neilson— Well,  yea  are  entitled  to  all  that  took  place 
there. 

Mr.  Evarts— Xow,  my  question  is,  I  suppose,  a  proper  one  ? 
[Question  again  read.] 

J  udge  Nei'son— Xow,  I  disallow  that,  unless  you  leave  out  the 
wcrd  "  purpose."  He  did  not  express  a  purpose  to  siga  it  then 
and  there  ;  he  had  expressed  a  wil  ingness.  Strike  out  the 
word  "  purpose,"  and  I  will  aUow  the  question. 

ME.  EOWEN'S  COXSEXT  MOST  DOUBTFUL. 

Mr.  Evarts— I  will.  [To  tlie  witness.]  What  pre- 
vented the  then  pieseut  signing  of  it? 

Judge  Neilson— Modify  it  in  that  way,  Sir.  [To  the  witness.] 
Xow,  answer  ic 


The  Witness— Why,  Sir,  the  paper  was  in  m  condition  then 
to  be  signed.  Mr.  Bowen  had  not  seen  it— had  not  been  seen 
either  by  Mr.  Bowen  or  Mr.  Beecher,  go  far  as  I  knew. 

Q.  How  did  you  know  anvthing  about  that?  A.  That  is  my 
recollection  of  it  now, 

Q.  Who  told  you  that?  A.  My  impression  is  that  the  paper 
vras  brought  there  f  .^esh  that  day  by  Mr.  Claflin,  possibly  by 
Mr.  Wilkeson — the  purport  of  their  inquiry  being  this:  wLether 
or  not,  in  case  Mr.  Bowen  shoold  sign  such  a  paper,  would  I 
then  sign  it;  that  is  my  recollection  of  the  object  of  the  inter- 
■sdew.  I  said:  "  If  Mr.  Bowen  will,  certainly  I  will— twenty 
times  over." 

Q.  Xow,  what  is  your  answer  to  the  question,  what  prevented 
you  then  and  there  signing  it  ?  A.  I  don't  know  thnt  anything 
prevented  me  ;  I  might  have  signed  it  if  I  had  chosen.  If  I  had 
insisted  on  signing,  I  presum-i  I  could  have  si^e  J  it,  and  they 
would  have  been  only  too  happy  to  have  had  me  do  it. 

Q.  Then,  so  far  as  you  can  now  state  to  us,  nothing  prevented 
the  signing  of  it  that  came  from  anybody  e.se  ?  A.  I  don't 
know  of  any  purpose  to  sign  it ;  I  expressed  my  williQgneas  to 
sign  it,  not  my  intention  to  sign  it— my  wilhngness. 

Q.  You  took  a  pen  in  your  hand,  didn't  you  ?  A.  I  took  a  pen 
in  my  haaid  and  made  a  gesture,  just  as  you  are  doing  at  me  ; 
that  is  my  best  recollection  ;  yes,  Sir.  I  was  sitting  at  a  table 
and  took  up  a  pen  in  this  way.  I  said  :  "  Bring  me  that  paper 
If  Mr.  Bowen  will  sign  it  I  will  sign  it,"  and  took  up  a  pen,  so. 

Q.  Now,  do  you  rememb'jr  some  one  saying  to  you,  "Don't 
sign  it  first,  or  perhaps  Bowen  won't  be  so  willing  to  sign  after 
you  have  ?"'  A.  Xo,  Sir;  I  don't  recollect  anything  of  the  kind- 

Q.  Are  you  certain  that  nothing  of  that  kind  was  said?  A.  By 
whom  ?   Mr.  Clallin— Mr.  Wilkeson  ? 

Q.  By  anybody  ?  A.  I  dcu't  remember  anything  of  that  kind 
being  said.  Mr.  Moulton  may  have  expressed  some  doubt  that 
Bowen  would  sign  it ;  I  expressed  a  doubt ;  I  think  both  ex- 
pressed doubts. 

Q.  Well,  have  you  no  reco  lection  or  mipression  that  some 
one  said  what  I  have  embodied  in  my  last  question  A.  "What 
was  that,  Sir  ? 

[Question  read  by  TF.iBirNT:  stenographer— "  Xow,  do  you  re- 
member some  one  saying  to  you,  don't  sign  it  first  or  perhaps 
Mr.  Bowen  won't  be  so  willing  to  slgx  after  you  have  ?"] 

The  Witness — I  don't  recollect  anything  of  that  sort;  my  im- 
pres>ion  is  t:^t  Mr.  Moulton  said  that  he  didn't  believe  that 
Mr.  Bowen  would  sign  it,  or  something  of  that  kind;  threw 
the  same  kind  of  doubt  on  it  that  I  had  tjrown. 

Q.  Do  you  remember  whether  Mr.  Clafl'n  said  anything  at 
this  point  ?  A,  I  remember  Mr.  Clafiin  clinching  his  hand 
together  in  this  way,  sajring:  "'Mr.  Bowen  has  got  to  sign  it." 
That  is  what  I  remember. 

Q.  D  you  remember  Mr.  Claflin  saying  you  better  not  sign 
it  before  Bowen  does,  for  perhaps  he  won't  be  so  willing  to  sign 
after  you  have  signed  ?  A.  No,  Sir  ;  I  don't  remember  that. 

Q.  Are  you  certain  he  did  not  say  that  ?  A.  Oh  1  I  won't  be 
C2rtain,  but  I  have  no  recollection  on  the  subject. 

Q.  Now,  Sir,  do  you  think  that  the  whole  of  that  paper  was 
not  read  by  you,  or  read  to  you,  that  evening  at  that  interview? 
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A.  I  have  already'  said,  Sir,  that  I  don't  reraeml  er  whether  it 
was  or  not* 

Q.  Whether  It  was  or  not?  A.  This  is  true,  howeve.-,  that  if 
the  remaining  paragraphs  were  read,  they  were  glazed  over; 
they  were  not  talked  about  and  my  attention  was  not  spe<^ifi.cally 
drawn  to  them,  for  I  remember  being  struclc  as  soon  as  I  tool? 
the  paper  myself  the  next  day  and  read  it  carefully  over,  with 
till  extraordinary  words  that  ware  put  into  my  mouth,  which  I 
said  I  would  never  sign  to  the  day  of  doom. 

Q.  Very  well,  now;  is  it  your  best  i'  ipression  that  at  that  in- 
terview, occurring  to  ace  whether  you  would  sign  the  paper,  tlie 
parts  of  it  that  affected  yourself  were  not  made  the  subject  of 
consideration?  A.  I  don't  think  they  were,  Sir,  any  further 
than  that -would  I  be  willing,  in  case  Mr.  Bowen  signed,  to 
sign  myself. 

Q.  And  how  was  it  to  be  decided  or  determined  whether  you 
would  sign  the  paper  if  the  parts  that  were  to  affect  you  were 
not  considered?   A.  What  is  that.  Sir? 

Q.  How  were  you  to  decide  whether  or  no  you  would  sign 
that  paper  if  the  parts  that  affected  you  in  it  were  not  consid- 
ered? A.  Why,  Mr,  Evarts,  the  part  which  I  was  to  assume  in 
that  agreement  had  already  been  spoken  of,  namely,  would  I 
pledgr  myself,  in  case  Mr. Bowen  blotted  cut  his  charges  against 
Mr.  Beechcr,  not  to  circulate  those  charges  after  he  had  blotted 
them  out;  we  haa  orally  talked  of  it. 

Q.  With  whom?  A.  Mr.  Clafliu. 

Q,  Anybody  else?  .  A.  Well,  Mr.  Moulton« 

Q.  In  company  with  Mr.  Claflin?   A.  I  think  so. 

Q.  Yea.  Very  well,  when  were  those  previous  conversations? 
A.  I  think  Mr«  Claflin  came  to  Mr.  Moulton's  house  one  day 
about  it, 

Q.  While  you  were  there?   A.  Yes,  Sir. 
Q.  How  long  before  this?  A,  Well,  I  should  think  a  day  or 
two. 

Q.  A  day  or  two?  A.  Yes,  Sir;  but  that  is  a  little  i' distinct 
in  my  mind.  I  rememhef  having  a  conversation  with  Mr.  Claf- 
lin, in  Mr,  Moulton's  parlor. 

Q,  Upon  some  day— a  day  or  two,  or  about  that,  before  this 
meeting  ?   A.  Yes,  Sir. 

Q.  You  are  quite  confident  of  that,  are  you?  A.  I  think 
there  were  two  or  three  interviews  with  Mr.  Claflin,  mainly 
held,  however,  by  Mr.  Moulton  before  this  agreement  culmi- 
nated. 

Q.  Well,  I  only  speak  of  those  at  which  you  were  present  ? 
A.  Yes,  Sir,  I  distinctly  remember  being  present  at  two  with 
Mr.  Claflin— the  one  was  in  Mr,  Moulton's  parlor,  another  in 
Mr.  Moulton's  study.  At  the  same  time  -they  may  be  two  parts 
of  one  interview, 

Q.  StUl,  your  best  im_  ression  is  that  a  day  or  two  or  more  be- 
fore this  occasion  where  the  paper  was  present  you  had  had  a 
discussion  with  Mr.  Claflin  and  Mr.  Moulton  about  a  paper  to 
be  prepared?  A.  I  don't  think  we  had  had  any  discussion  a'  out 
a  paper. 

Q.  Well,  about  the  subject?  A.  Yes,  Sir. 
Q.  That  was  afterwards  contained,  more  or  less,  in  the  paper? 
A.  Yes,  Sir. 

Q,.  Now,  who  took  away  that  paper?  A.  What  paper,  Sir? 
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Q,  That  'raft.    A-  I  don't  remember. 

Q.  That  night— that  interview?  A,  I  don't  remember. 

Q.  Did  you  take  it  away?  A,  I  don't  remember  that;  don't 
remember  whether  I  took  it  away,  or  saw  it  the  next  day  in  Mr. 
Wilkeson's  office,  or  a  day  or  two  after, 

i^.  Now,  did  you  see  it  again  and  when?  A.  When  I  waa 
asked  to  sign  it  I  declined  to  do  so;  I  declined  to  sign  the  para- 
graph attributed  to  me. 

Q.  That  is  not  my  question.  ' 

Judge  Neilson— The  question  was  when  did  you  see  it  again? 

The  Witness— Well,  it  was  when  I  was  expected  to  sign  it;  I 
don't  remember  that  particular  date— about  that  same  time. 

Q.  Can't  you  tell  me  when,  in  relation  to  this  interview  which 
you  have  described,  when  the  draft  was  there,  when  you  next 
saw  it?  A.  I  don't  remember  tlie  day  or  the  hour. 

Q.  No;  but  hoAv  near  the  time?  A.  Oh,  I  should  think  very 
near. 

Q.  And  where?  A.  My  recollection  is  that  it  was  in  Wilke- 
son's office,  in  what  used  to  be  the  North  Pacific  Kailroad;  that 
is  my  best  recollection. 

(J.  In  whose  possession  was  it  then?  A.  I  think  it  was  in 
his. 

Q.  Well,  did  you  call  for  it?  A.  I  don't  remember  that. 

Q.  Was  it  rroduccd?  A.  Why,  it  was  there  between  us. 

Q.  Whether  you  asked  for  it  or  not,  you  don't  know?  A.  I 
do  not  remember;  whether  or  no,  I  had  had  it  meanwliile,  in 
order  to  change  my  paragraph,  I  don't  know  

Q.  No  matter— the  fact,  that  is  what  I  am  trying  to  get  at? 
A.  I  do  not  ^emember. 

Q.  At  the  fiict  whether  you  had  it  or  not?  A.  Well,  I  do  not 
remember. 

Q,.  Now,  at  this  interview— this  meeting  with  Mr.  WiJkeson, 
when  this  draft  was  again  before  you,  did  you  then  peruse  aud 
consider  the  whole  of  it?  A.  That  I  cannot  answer;  my  recol- 
lection is,  Mr.  Evarts  

Q.  Well,  that  is  all  I  have  asked  you— you  cannot  say  whether 
you  perused  it,  considered  it? 

Mr.  Beach— Then? 

Mr.  Evarts— Then  I  mean,  of  course,  I  have  your  answer. 

Mr.  Beach — Yes,  but  you  broke  him  up  iu  an  addition  to  the 
a  'swer  which  might  have  been  acceptable. 

Q.  When  again  did  ycu  see  that  draft?  A.  I  don't  remem- 
ber the  date. 

Mr.  Beach— Do  you  understand  him  to  say  that  it  was  the 
draft  he  saw  ? 
Mr.  Evarts— Yes. 
Mr.  Beach— 1  don't. 

Mr.  Evarts— Well,  I  wUl  get  that  right.    [To  the  witness.] 

I  have  asked  you  aDout  t';ie  draft ;  it  was  the  draft  you  saw  at 
Wilkeson's.  wasn't  it  ?  A.  I  was  going  to  tell  you  wnat  my 
recollection  was,  and  then  you  stopped  me. 

Q.  Ste-iographer,  you  read  my  last  question  to  sec  if  I  didn't 
get  an  answer  to  it.  Was  it  the  draft  that  was  before  you  and 
Wilkeson,  at  this  interview  at  the  Northern  Pacific  Railroad 
office  ?  There  was  some  paper  before  you— was  it  the  draft  ? 
NoAv,  that  is  the  only  question.  A.  I  do  not  know  whether  it 
was  Wilkeson's  draft  of  w'  at  he  propo;-  '  for  me  to  sign,  or 
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"whetl.er  \t  wa*  my  draft  of  what  I  proposed  to  sign  ;  it  may 
have  been  both  drafts. 

Q,  Can  j^ou  or  no  tell  me  whether  or  not  Wilkeson's  draft 
which  had  been  before  you  at  the  interview  with  Claflin,  Moul- 
ton  and  himself  was  before  yon,  too,  before  Wilkeson  an;T  yon;-- 
selfat  this  interview  at  the  railroad  office  ?  A.  That  may  have 
been ;  if  so,  then  it  was  there  in  order  that  my  proposed 
change  should  be  put  into  it. 

Q,  No  matter  what  it  was  there  for.  I  have  not  asked  you 
what  it  was  for  when  there.  I  asked  you  if  it  was  there  ?  A. 
I  don't  know. 

Q.  You  don't  remember?   A.  Iso. 

Q.  Either  way?  A.  No. 

Q.  When,  if  at  all,  wa^  that  draft  taken  into  your  possession 
and  made  the  subject  of  amendment  or  change  by  yo  .?  A.  I 
do  ViOl  remember  the  exact  date. 


THE  \\'  \  :  THE    AWARD   WAS  MADE. 

Q.  Now,  ba^e  you  a  copy  of  tlie  award  that  was 
made  by  these  arbitrators.  A.  Yes ;  it  consisted  of  Bowen's 
check  for  $7,000 ;  I  believe  I  have  it  ;  that  is  the  only  copy. 

Q.  You  got  the  check  ?  A.  I  do  not  know  whether  I  have  or 
not;  I  got  the  money. 

Q.  Well,  I  would  like  to  see  it. 

Judge  Neilson— You  would  not  naturally  have  the  check.  A. 
I  do  n  :t  know  whether  I  have  it  or  not;  Mr.  Bowcn  has  it  

Judge  Neilson — It  would  go  back  to  Boweu,  of  course. 
Yes. 

Mr.  Evarts — But  I  do  not  Icnow  whether  he  has  it;  of  course, 
he  would  not  keep  the  check  as  a  security  for  money. 

Judge  Neilson— He  would  not  delay  drawing  the  money. 

Mr.  Evarts — ^It  has  been  already  proved  that  the  money  has 
been  drawn  and  deposited;  it  is  the  paper  itself  that  I  would 
like  to  get. 

Mr.  Morris— Well,  wo  haven't  got  it.  of  course. 

The  Witness — ^What  paper  do  you  refer  to  ? 

Mr.  Bowcn's  check.   A.  Well,  to.  Sir;  I  had  Mr.  Bowen's 

money;  that  is  what        You  asked  me  if  I  had  a  copy  of  the 

award;  I  told  you  that  the  only  award  was  Mr.  Bowen'  check — 
there  was  no  other  paper.  That  is  all  I  cared  for— cared  for  to 
get. 

Q.  Now,  was  Mr.  Moulton  with  you  when  you  received  that 
check  ?  A,  My  impression  is  that  all  the  arbitrators  were 
there. 

Q.  Mr.  Moulton  was  not  an  arbitrator?  A.  No,  Sir.  He  was 
there  too;  it  was  held  in  his  dining  room. 

Q.  Well,  I  am  asking  for  the  fact  ;  was  Mr.  Moulton  there  ? 
A,  Yes,  Sir,  he  was  there. 

Q.  And  did  you  then  and  there  hand  over  to  him  the  check  ? 
A.  No,  Sir;  he  then  and  thore  handed  over  to  me  the  check. 

Q.  No;  but  to  Mr.  Moulton,  I  am  ta'.king  about?  A.  OhI  I 
don't  remember  that — my  impression  is  I  kept  it. 

Q.  Well,  do  you  remember  Mr.  Moulton  was  there  ?  A.  Yes. 

Q.  Now,  my  question  is,  did  you  then  and  there  hand  the 
check  to  him  ?  A.  Mr.  Moulton  ? 

Q.  Yes.  A.  I  tMnk  not ;  I  think  I  took  the  check  home  ; 
showed  it  to  my  wife. 


A.  No.  Gir  ;  not 


Q.  nave  you  a  clear  recollection  of  that  ? 
very  clear  ;  I  think  I  gave  the  check  nest  day  to  Franklin 
Woodruff  for  deposit. 

Q.  As  a  deposit?  A.  Yes,  Sir;  that  is  my  recollection. 

Q.  Next  day  after  you  received  it?  A.  I  think  so;  perhaps 
two  days  after. 

Q.  And  not  to  Moulton  personally?   A.  I  think  not.  Sir. 


RECORDS  OF  THE  CHAXGES  IX  THE  COVENANT. 

Q.  Now,  where  have  you  any  draft  or  record  of 
any  changes  you  have  made  in  this  original  draft?  A.  Have  I 
any  draft  of  them? 

Q.  Have  you  any  draft ;  yes  ?  Any  draft  or  record  ?  A.  No, 
Sir;  but  Wilkeson  has. 

Q.  Of  the  changes  ?  A^  He  has  the  paragraph  which  I  pro- 
posed ;  it  was  in  my  wilting  :  I  displaced  his  paragraph  and 
substituted  my  own  ;  he  has  that. 

Q.  He  did  have  it  at  that  time  ?  A.  Yes;  and  he  copied  from 
that— made  the  clean  copy  in  his  ownhundwiiang. 

Q.  It  was  left  in  his  possession— that  draft  ?  A.  Yes,  I  be- 
lieve it  was. 

Q.  Your  draft,  as  you  remember,  then,  the  article  relating  to 
this  in  the  tripartite  agreement,  is  in  your  own  language?  A.  I 
do  not  know  whether  it  is  entirely  in  my  own  language;  I  think 
it  is  in  my  own  handwriting.  My  recollection  is  (if  you  will 
hand  me  the  book)  that  I  adopted  a  part  of  Wilkeson's  para- 
graph. 

Q.  That,  of  course,  maybe;  Imeaii  to  say  that  the  paragraph 
as  it  appears,  was  as  you  presented  it  in  shape  ?  A.  I  do  not 
think  I  composed  the  entire  paragraph.  I  think  I  took  a  part  o 
his  composition  and  changed  it— but  my  recollection  is  that  the 
whole  piiragraph  which  I  proposed  to  sign  he  handed  over  to  me 
in  my  handwriting  ;  and  that  he  then  made  the  clean  copy  of 
the  covenant  with  my  section  copied  from  my  handwriting  in 
it,  and  that  then  I  signed  it. 

Q.  Then  as  it  reads  it  is  as  you  presented  it  for  insertion  } 
A.  Yes,  Sit. 

HOW  THE  SIGNED  PAPER  WAS  EXECUTED. 

Q.  Now,  when  you  presented  this  paragraph  for 
insertion,  was  the  copy  ready  for  signature,  prepared,  in  your 
presence?   A.  That  I  do  not  remember. 

Q.  By  Mr.  Wilkeson?  A.  I  don't  remember  that. 

Q.  You  do  not  remember  it?  A.  No,  Sir. 

Q.  You  do  not  remember  whether  you  signed  it  at  that  inter- 
view?  A.  I  don't  remember;  no.  Sir. 

Q.  Do  you  remember  that  you  signed  it  the  first  of  the  par- 
ties? A.  I  don't  remembei  „hat. 

Q.  Do  you  remember  whether  the  parties  were  tor^ether  when 
it  was  signed,  and  signed  it  in  the  presence  of  each  other?  A. 
1  remember  that  they  were  not;  they  never  were  together. 

Q.  Never  were  together?   A.  No,  Sir. 

Q.  And  what  signatures  were  on  it  when  you  signed  it,  if  there 
were  any,  you  do  not  know?  A.  I  don't  remember;  my  impres- 
sion is  that  Mr.  Beecher  signed  it  first. 

Q.  That  it  was  on  when  you  signed?  A.  That  is  my  impres- 
sion: I  will  not  be  certain. 
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Q.  And  that  Mr.  Bowen's  was  not  on  when  you  signed?  A.  I 
don't  remember,  Mr.  Evarts;  on  second  thought,  my  impression 
is  that  Mr.  Bovven  signed  it  first;  that  I  signed  it  next  and  wrote 
my  name  over  his;  and  that  Mr.  Beechcr  signed  it  last,  and 
wrote  his  name  over  mine;  fulfilling  the  Scripture, that  "  the 
first  shall  last  and  the  last  first;"  that  is  my  recollection.  1 
"Will  not  be  positive. 

Q.  That  differs  from  your  recollection  a  moment  ago?  A.  Yes, 
Sir;  it  comes  t  >  my  mind. 

Q.  Was  this  paper  executed  in  triplicate?  A.  No,  Sir;  there 
Tras  only  ono  copy. 

Q.  Only  one  copy?  A.  Yes,  Sir;  that  was  the  understanding; 
that  understanding  was  not  kept,  however,  for  Mr.  Wilkeson 
retained  a  copy,  and  afterwards  published  it  without  authority. 

Mr.  Evarts— I  aslc  to  have  all  that  stricken  aut 

Judge  Neilsoii — Strike  it  out,  undoubtedly. 

Mr.  Evarts— I  asked  you  ir  it  was  in  triplicate,  and  you  said 
there  was  only  one  copy?  A.  No,  Sir;  I  did  not  say  that.  I 
said  the  solemn  agreement  was  that  there  should  be  only  one 
copy,  but  that  was  broken. 

Q.  That  is  not  my  question;  I  asked  whether  it  was  executed 
in  triplicate,  or  if  there  was  only  one  copy  executeil?  A.  I  say 
that  our  understanding  was  that  there  should  be  only  one  copy, 
tut  thera  were  two  copies;  Mr.  Wilkeson  made  one  and  kept  it. 

Mr.  Evarts— That  is  not  my  question.  I  ask  if  it  was  executed 
in  triplicate?   A.  Only  one  paper  was  sigi  ed. 

Mr.  Evarts— That  is  all  my  question.  I  ask  that  all  the  other 
part  be  stricken  out. 

Judge  Ncilson — Certainly;  the  rest  can  be  inquired  of  after- 
^7ards. 

Mr.  Evarts— Undoubtedly,  if  important. 


OTHEK  CIRCUMSTANCES  OF  THE  COVENANT. 
Q.  Who  kept  that  single  copy?    A.  Mr.  Horace 

B.  Claflin. 

Q.  Was  it  delivered  to  him  in  your  presence?  A.  I  do  not  re- 
member. 

Q.  In  whose  hands  did  you  leave  it  when  you  signed  it?  A. 
My  best  recollection  is  it  was— perhaps  Charles  Storrs;  possibly 
Frank  Moulton's;  still  

Q.  Charles  Storrs  was  one  of  the  arbitrators?  A.  Yes,  Sir;  I 
Will  not  be  positive  about  that. 

Q.  But  he  was  one  of  the  arbitrators!  A.  Oh!  yes,  Sir. 

Q.  Now,  who  were  present  when  you  signed  it?  A.  I  do  not 
remember  that. 

Q.  Well,  somebody  was ;  you  remember  some  one?  A.  I 
don't  remember  that  anybody  was;  I  don't  remember  now; 
1  don't  remember  where  I  signed  it. 

Q.  Well,  was  Mr.  Wilkeson  present?  A.  That  I  do  not  re- 
member. 

Q.  Was  Mr.  Cliflin  present?  A.  I  do  not  remember  that. 

Q.  Was  Mr.  Storrs?  A,  I  don't  remember  that. 

Q.  Was  Mr.  Freeland?  A.  I  don't  remember;  I  remember 
that  he  wa3  not. 

Q.  You  remember  that  Mr.  Freeland  was  not?  A.  Yes,  Sir, 
because  he  had  nothing  to  do  with  the  business. 


Q.  No  matter  about  your  reason.  You  remember  that  ho  wa?> 
not?   A.  Yes,  Sir. 

Q.  Was  Mr.  Bowen  present?  A.  No,  Sir. 

Q.  Was  Mr.  Moulton  present?  A.  Possibly;  he  may  have 
been;  I  am  not  sure. 

Q.  But  this  scene  is  not  before  you?   A.  No,  Sir. 

Q.  So  tha<-  you  can  reproduce  it  at  all,  in  the  persons  that  were 
there?  A.  No,  Sir;  I  do  not  remember  the  place  or  the  time 
that  I  put  my  name  on  that  paper,  and  that  is  the  reason  of  my 
indistinctness. 

Q.  You  have  nothing  before  you  now — no  picture  in  which 
you  can  present  it  at  all?  A.  No,  Sir;  it  does  not  come  up  to 
my  mind. 

Q.  And  can  yon  not  tell  us  at  all  whether  it  was  left 
in  your  hands,  after  you  signed  it,  or  whether  it  was  left  in 
someone  else's  hands,  after  your  signing  it?  A.  Well,  Sir,  my 
memory  is  too  indistinct  to  answer  that;  my  impression  is  that 
the  paper  lingered  for  several  days  before  all  the  signatures  were 
got;  whether  Charles  Storrs  got  them  or  Mr.  Moulton  got  them 
I  do  not  know. 

Q.  Now,  Sir,  do  you  remember  whether  or  no  you  had  re- 
ceived the  check  of  Mr.  Bowen  before  you  signed  this  paper? 
A.  I  received  the  check  of  Mr.  Bowen  on  the  night  of  the  arbi- 
tration. I  d«>u't  think  the  paper  was  signed  imtil  a  few  days 
after  that. 

Q.  Are  you  certain  of  that?  A.  I  think  I  am  positive  of  that, 
Sir.  ^ 

SEVERE  STRICTURES  ON  MR.  WILKESON. 
Q.  Upon  reflection,  can  you  recall  whether  you 
had  not  signed  the  paper,  and  were  without  your  money  after  it 
was  signed?  A.  No,  Sir;  no  such  incident  occurred.  That  was 
Mr.  Wilkeson's  statement,  and  it  was  a  falsehood,  put  before 
the  Investigating  Committee;  Mr.  Y/ilkeson  published  a  state- 
ment to  the  effect  that  I  declined  to  sign  the  tripartite  covenant, 
because  Mr.  Bowen  had  not  paid  me ;  that  was  a  lie;  Mr.  Bowen 
paid  me  on  the  spot,  the  spur,  within  half  an  hour  from  the  ar- 
bitration. 

Q.  Now,  your  recollection  is  distinct,  is  it,  that  you  bad  the 
check  before  you  signed  the  paper?  A.  My  recollection  is  this. 
Sir,  that  the  check  was  paid  to  me  on  that  very  night  of  the 
arbitration;  and  the  paper  was  signed  some  days  afterwards — 
first  one  signature,  then  another,  and  then  another. 

Q.  It  is  your  own  signature  that  I  speak  of?  A.  My  impres- 
sion is  that  my  signature  was  two  or  three  days  afterwards; 
that  I  had  had  this  discussion  with  Mr.  Wilkeson  about  the 
paragraph  that  I  was  to  sign. 

Q.  Are  you  certain  that  you  received  the  check  before  you 
signed  the  paper?  A.  Yes,  Sir,  because  the  paper  was  not 
signed  until  afterwards. 

Q.  Now  you  say  you  cannot  remember  when  or  where  you 
signed  that  paper?  A.  I  don't  remember  the  exact  spot;  I  re- 
member there  was  a  discussion  which  followed  it,  of  two  or 
three  days. 

Q.  Nor  the  exact  time?  A.  No,  Sir;  only  I  remember  this 
very  distinctly,  that  the  signing  of  the  paper  had  nothing  to  do 
with  the  arbitration,  or  the  payment  of  the  money. 
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Ur.  Evart3— That  I  did  not  ask  you,  and  I  will  ask  to  have  it 
Btruck  out.   Mr.  Stenographer,  that  will  be  struck  out. 

Mr.  Evarts  [to  Mr.  Morris]— No'.v,  gentlemen,  have  you  the 
pages  of  the  "  True  Story,"  as  it  is  c  illed  ? 

Mr.  Morris— No,  Sir;  I  have  not  go:  them. 

Mr.  Evarts — I  ask  now,  if  your  Honor  please,  from  the  coun- 
eel  of  the  plaintiff,  the  production  of  the  preserved  pages  of  the 
*'  True  Storj';"  I  gave  them  notice. 

Judge  Neilson— They  wi"l  undoubtedly  give  them  up  if  they 
have  them, 

Mr.  Evarts — I  gave  them  notice  to  produce  them  yesterday— 
that  I  would  need  them  this  morning. 

Mj.  Beach— They  ought  to  have  been  produced.  What  is  the 
reason  ihey  have  not,  Mr.  Morris  ? 

Mr.  Morris— I  have  not  got  them  in  my  possession. 

The  Witness— I  didn't  understand  that  I  was  requested  to 
bring  them. 

Mr.  Evarts— No  matter. 

Mr.  Beach — Oh!  yes;  it  is  matter. 

Mr.  Evarts — I  was  not  asking  him  any  question;  1  was  asking 
the  papers  from  counsel. 

The  Witness— I  will  bring  them  to  you  at  2  o'clock. 

Mr.  Morris— [To  Mr.  Evarcs.]  I  didn't  have  them,  Mr. 
Evarts. 

Judge  NeUson— itr.  Evarts,  perhaps  if  you  proceed  to  some 
Other  topic,  they  will  bring  them  at  2  o'clock. 

Mr.  Beach— Yep,  we  will  bring  them  to  you  at  2  o'clock, 
after  Mr.  TUton  goes  home  from  the  witness  stand;  he  didn't 
understand  that  he  was  to  bring  them  ;  he  thought  that  the  re- 
quest was  addressed  to  counsel.  I  didn't  think  of  attending  to 
It,  as  I  supposed  Mr.  Morris  had  all  the  papers. 

THE  READERS  OF  THE  BOWEN  LETTER. 

Mr.  Evarts — We  will  pass,  then,  if  your  Honor 
please,  to  another  subject.  [To  the  witness]  :  Now  Mr.  Tilton, 
you  prepared  for  publication,  or  put  in  type,  Mr.  Bowen's  letter, 
with  comment  s — do  you  remember  ?  A.  Yes,  Sir, 

Q.  Now,  Sir,  has  the  date  of  that  been  fixed- the  date  of  this 
publicatioi?  [Turning  to  Mr.  Shearman.]  Has  that  been  fixed, 
Mr.  Shearman? 

The  Witness— The  end  of  March,  1872. 

Mr.  Evarts— Yes;  I  think  you  did  fix  it. 

The  Witness— I  mentioned  it  to  you  yesterday. 

Q.  Yes;  now,  when  you  put  that  in  type  or  shape,  as  it 
is  here,  as  an  exhibit,  to  whom  did  you  show  it? 
A.  I  don't  know  that  I  showed  it  to  anybody  after  it  was  in 
type;  I  discussed  it  with  Oliver  Johnson  before  it  was  in  type. 

Q-  That  we  have;  now  it  was  put  in  this  slip  form?  A.  Yes, 
Sir. 

Q.  My  question  is  to  whom  did  you  show  it? 

Mr.  Beach— After  that? 

Mr.  Evarts— Yes,  after  it  was  in  that  shape. 

The  Witness— I  don't  recall,  at  this  time  any  one  to  whom  I 
ehowed  it;  Mr,  Moulton  had  it  and  showed  it  to  Mr.  Bsechcr,*  I 
think. 

Q.  Oh  !  that  is  what  he  did  ;  I  ask  what  you  did  ?    A.  My 


impression  is  that  Mr.  Beecher  was  present,  and  that  Mr.  Monl- 
tL,n  showed  it  to  him,  and  that  I  was  present. 

Q.  And  in  your  presence  ?   A.  I  think  so. 

Q.  Now,  to  whnm  else  did  you  show  it  ?  A.  Outside  of  my 
counsel,  I  don't  remember  anybody,  at  present. 

Q.  You  think  yju  did  show  it  to  your  counsel?  A.  I  think 
Ishow-'ditto  Mr.  Ward  ;  I  don't  know  whether  I  showed  it 
to  Judge  Reynolds  or  not. 

Q.  Are  you  confident  in  your  recollection,  Mr.  Tilton,  that 
you  did  not  show  this,  at  ihat  time,  to  any  one  but  Mr.  Moulton 
and  Mr.  Beecher  and  your  counsel?  A.  I  think  at  that  time 
nobody  saw  it;  after  that  time  a  number  of  people  saw  it. 

Q.  I  speak  now  of  that  time,  A.  I  don't 
remember  now  that  any  one  saw  it,  except  through  Mr.  Moul- 
ton ;  Mr.  Claflin  saw  it,  and  Mr.  Bowen,  but  not  through  mc. 

Q.  I  speak  of  what  you  did  ?  A.  StUl  I  may  be  wrong  about 
it ;  I  don't  remember. 

Q.  And  how  soon  after  this  do  you  think  you  did  begin  to 
showit  to  o'.her  persons?  A.  My  impression  is  that  nobody  saw  it 
until  after  the  Wooodhull  publication,  in  November,  and  I  was 
joining  with  Mr.  Moulton  in  making  devices,  as  part  of  the  ■ 

Mr.  E\  arts— No  matter.  I  ask  that  that  be  struck  out.  It  is 
the  date  that  I  am  asking  for.  Was  it  not  in  December,  1372  ? 
A.  Yes,  Sir. 

Q.  Do  you  remember  whether  you  showed  it  to  Mr.  Wilkeson. 
before  the  tripartite  agreement  or  covenant  was  signed  ?  A. 
Why,  it  was  part  of  the  tripartite  agreement — the  ardcle. 

Q.  Before  it  was  made  a  parr  of  it  ?   Why,  of  course. 

Q.  Before  it  had  be^-n  agreed  upon  ?  A.  It  was  a  part  of  the 
tripardte  coveua  it— pastsd  fast  to  it. 

Mr.  Evarts — I  understand  that. 

Mr.  Beach— It  must  have  been  shown,  then,  to  Mr,  Wilko- 
son. 

Mr.  Evarts — We  will  see.  [To  the  witness] :  How  early  did 
you  show  it  to  Mr,  Wilkeson?  That  is  the  fair  way  to  put  it. 
A.  Do  you  mean  on  that  day? 

Q.  How  early  in  the  transaction  of  the  tripartite  agreement 
did  you  show  that  paper  to  Mr.  Wilkeson?  A.  I  don't  remem- 
ber, Sir, 

Q.  Did  you  show  it  to  him  before  it  became  part  of  the  tripar- 
tite agreement,  and  before  the  text  of  the  tripartite  agreement 
had  been  presented?   A.  Why,  of  course. 

Q,  Very  well?  A,  How  otherwise  could  it  have  been  made  a 
part  of  the  agreement  ? 

Q,  It  is  not  necessary  to  reason  with  me  about  it.  I  take 
your  answer— "  of  course  you  did,"  Now,  can  you  tell  meat 
what  time  you  did  show  it  to  Mr.  Wilkeson?  A,  No,  Sir; 
while  these  negotiations  were  pending — while  this  discussion, 
was  pcuuing. 

Q.  And  before  the  tripartite  agreement  had  received  the 
consent  of  the  parties,  or  it  had  been  adopted — before  it  was 
ever  written  by  Wilkeson  ?  A.  Why,  yes,  Sir;  for  the  writing 
of  it  referred  to  this  p  iper, 

Q.  Did  you  show  it  to  him  before  the  arbitration  was  agreed 
upon?   A.  I  don't  remember. 
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THE  ARBITRATION  WAS  AGREED  TO. 


Q.  Now,  when  was  tlie  arbitration  agreed  upon  ? 
A-  That  I  don't  know.   You  will  have  to  ask  Mr.  Moulton. 

Q.  And  how  long  a  time  before  the  tripartite 
agreement,  or  the  award,  you  cannot  tell?  A.  Oh,  a  few  days 
before. 

Q.  Recently— quite  a  few  siays.  And  up  to  that  time  no  arbi- 
tration had  been  fixed?  A.  To  what  time? 

Q.  Up  to  this  time— just  a  few  days  before  the  tripar- 
tite a.i^reement  and  the  award,  or  either  of  them.  Ko  arbi- 
tration had  been  agreed  upon  for  the  differences  between  Mr. 
Bowen  and  yourself.  A.  No  arbitration  save  that  one;  there 
was  only  one  arbitration;  that  was  only  a  few  days  before. 

Q.  It  was  ended  by  an  a  ^ard?  A.  Yes,  only  a  few  days;  I 
do  not  know;  I  don't  remember  how  many— not  many. 

Q.  Had  you  then  any  suit  pending— commenced  against  Mr. 
Bowen  ?   A.  Yes,  Sir. 

Q.  In  what  court  ?  A.  Well,  I  don't  know  in  what  court — 
perhaps  this  oue;  Mr.  Ward  commenced  a  suit  in  my  absence. 

Q.  There  was  a  suit  pending,  which  liad  been  commenced 
during  your  absence  ?  A.  I  don't  liiiow  wliether  it  was  a  suit, 
or  whether  it  was  what  you  caU  supplementary  proceedings. 
Is  that  a  suit  ? 

Mr.  Bcaeh  [laughing]— Oh,  no. 

The  Witness— To  take  testimony,  or  something  of  that 
kind. 

Mr.  Evarts — I  once  heard  of  a  young  lawyer  who  commenced 
a  suit  by  aji  fa;  and  in  that  sense  it  might  be  a  suit. 

The  Witness — Mr.  Ward  can  tell  you  just  what  it  was. 

Q.  It  was  a  suit  or  some  proceeding  ?  A.  Some  proceeding;  I 
don't  know  whether  it  was  a  suit. 

Mr.  Evarts— Some  proceeding  at  law,  for  the  collection  of  a 
claim— is  your  notion  ?   A.  Ye?,  Sir. 

Q.  I  have  gone  back,  I  thinlc,  from  the  question.  You  said 
December.  Now,  who  did  you  show  this  article  to  in  Decem- 
ber, including  the  Bowen  letter — this  slip  ?  I  don't  remember 
that  I  showed  it  to  anybody,  simply  as  an  article  by  itself,  but 
only  in  connection  with  what  was  called  the  "True  Story;" 
perhaps,  however,  I  did  to  Mr.  Belcher  ;  I  think  I  did  to 
Samuel  Belcher. 

Q.  Now,  I  am  inquiring  about  nothing  at  present  except 
this  article  put  into  slip  form,  in  type,  by  itself  and  as  a  sepa- 
rate paper.  You  think  you  showed  that  to  Mr.  Belcher?  A. 
Yes,  Sir. 

Q.  And  at  this  time,  in  December?  A.  I  do  not  remember ; 
It  may  have  been  earlier  than  that. 

HOW   THE  PROOFS   OF   THE    LETTER  WERE 
GUARDED. 

Q.  Do  you  remember  how  many  slips  yon  had 
of  that  paper?  A.  Three  sMps  were  piisted,  I  thnik  ;  I  after- 
wards learned  that  a  printer  had  found  one  and  showed  it  

Q.  I  do  not  ask  that;  I  ask  how  many  slips  were  made?  A.  I 
think  three  slips. 

Q.  If  there  were  more  printed  let  me  know  it?  A.  T  after- 
wards learned  that  a  copy  had  been  dropped,  as  I  was  told,  from 


my  pocket  in  my  pi  inting  office;  whether  that  was  true  I  do  not 
know;  but  I  was  told  that  a  printer  found  it  and  showed  it  to 
the  Rev.  Dr.  Field,  editor  of  The  Eoangelist,  whose  printing 
office  was  on  the  next  floor  to  mine. 

Q.  This  was  all  rumor?  A.  It  was  not  all  rumor,  for  tho 
Doctor  told  me  that  he  saw  it. 

Q,.  I  thought  you  said  that  you  were  told;  you 
say  he  saw  it?  A.  Yes,  Sir;  but  he  did  not  see  it  through  mo; 
he  saw  it  through  another  party. 

Q.  You  did  not  show  it  to  Dr.  Field?  A.  No,  Sir;  I  did  not. 

Q.  And  you  knew  only  of  three  slips?  A.  That  is  all>;  I 
think  there  was  a  third;  I  think  only  three  altogether. 

Q.  Now,  what  became  of  thesa  three  slips?  A.  One  went  to 
Mr.  Wilkeson,  and  is  imbedded  in  the  tripartite  covenant,  and 
is  here  in  Court;  the  other  is  in  our  possession,  with  Mr.  John- 
son's amendments. 

Q.  We  have  that  here. 

Mr.  Morris -It  is  in  evidence. 

The  Witness— Is  it  ? 

Mr.  Evarts— That  is  two. 

The  Witness— I  have  the  idea  that  thero  was  only  one  com- 
pleted slip. 

Q.  That  is  two.  Now,  where  is  the  third  ?  A.  Only  one 
completed  slip.   I  have  given  you  an  account  of  them. 

Q.  I  have  had  two,  give  us  the  third  ?  I  have  already  told 
you  that  one  copy  was  picked  up  by  a  printer. 

Q.  You  heard  that  ?  A.  I  think  that  was  an  incomplete 
copy,  without  Mr.  Johnson's  manuscript  amendments.  The 
copy  which  Judge  Morris  and  I  have  is  incomplete,  except  so 
far  as  it  is  completed  in  Mr.  Johnson's  handwriting  ;  I  think 
the  copy  in  the  tripartite  covenant  is  complete  in  type ;  still  I 
will  not  be  certain. 

Q,.  Well,  now,  these  three  slips  are  all  you  know  of  ?  A. 
They  are  all ;  perhaps  I  had  a  complete  one  myself ;  I  do  not 
know  ;  I  think  it  was  quite  likely  I  had. 

Q.  Then  oue  was  lost,  and  the  other  two  arc  produced  here  ? 
A.  Yes,  Sir;  I  think  I  had  a  complete  slip  of  my  own,  on  second 
thought. 

Q,.  Besides?  A.  I  think  I  had. 

Q.  Wliat  became  of  that?  A.  I  think  that  was  the  one  I 
showed  to  Mr.  Belcher;  I  don't  know  what  has  become  of  it; 
I  think  I  showed  it  to  Mr.  Harman  :  I  don't  know  what  has 
become  of  it. 

Q.  That  would  make  a  fourth  ?  A.  Yes,  Sir;  that  would  bo 
a  fourth. 

Q.  Now,  were  these  slips  struck  off  at  the  same  time  ?  A.  I 
think  they  were;  I  think  they  were  struck  off  at  two  different 
times;  that  is,  l  think,  after  Mr.  Johnson's  amendments  were 
written  in  manuscript  on  the  proof,  then  the  proof  was  cor- 
rected. 

Q.  Exactly;  but  I  mean  at  the  same  period  of  time  ?  A.  Yes, 
Sir,  within  a  day  or  two;  then  the  type  was  distributed. 

Q.  Yes;  now,  Mr.  Tilton,  are  you  quite  certain  that  the  type 
was  not  preserved  in  that  shape,  for  a  considerable  length  of 
time,  and  not  distributed  ?  A.  I  gave  orders  that  the  type 
should  be  kept,  meanwhile,  in  Mr.  Rnssel'.'^  core,  and  thit  no 
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printer  should  get  access  to  it,  and  the  moment  the  slips  were 
made  the  type  was  destroyed. 

Q.  Was  that  deny,  as  you  understood  ?  A.  I  have  every  rot:- 
son  to  beli«ve  it  was. 

Q.  Then  you  do  not  know  that  after  being  preserved  in 
your  safe,  or  the  safe  of  the  establishment,  in  the  composition 
of  the  type?  A.  It  never  was  preserved  in  any  safe;  it  was 
locked  up  over  night,  in  order  that  nobody  might  surreptitiously 
get  a  copy  of  it. 

Q.  Then,  in  December,  there  were  no  slips,  except  such  as 
liad  been  made  in  the  preceding  March?  A.  No,  Sir. 

Q.  Now,  did  you  give  one  of  those  slips  to  Mr.  John  W.  Har- 
mon in  December?  A.  I  loaned  him  one. 

Q.  Well,  you  left  it  in  his  possesion  ?  A.  Yes,  Sir : 
I  will  not  be  sure  of  the  date  ;  it  may  have  been  November  ;  I 
rather  think  it  was. 

Q.  About  that  time  ;  it  was  after  the  Woodhull  publication? 
A.  I  think  I  shewed  it  to  Mr.  Harman  long  before  that. 

Q.  Before  the  Woodhull  publication?  A.  Yes,  Sir  ;  and  then 
I  showed  it  to  him  afterwards.  He  wanted  to  borrow  it  after- 
wards. Mr.  Harman  was  an  intimate  friend  of  mine,  and  I 
consulted  him  frequently  about  my  affairs,  and  I  showed  him 
that  slip. 

Q.  I  didn't  understand  you  as  saying,  just  now,  that  Mr, 
Harman  was  one  of  those  you  showed  it  to. 
Mr.  Beach— He  did. 

Judge  NeUson— He  mentioned  his  name  before. 

Mr.  Evarts— I  understand  that,  but  I  understood  he  men- 
tioned that  as  having  been  shown  to  liim  after  the  Woodhull 
scandal. 

The  Witness — I  think  he  sent  a  request  to  me  that  he  might 
see  that  proaf,  to  refresh  his  mind  with  the  contents. 

Q.  That  is,  after  the  scandal  he  sent  that  request?  A.  Yes, 
Sir. 

Q,  And  you  think  you  showed  it  to  him  before?  A.  Yee,  Sir: 
I  think  he  also  wanted  to  see  Mr.  Bowen's  letters  to  me. 

Q.  No  matter  about  anything  else.  Strike  out  all  that  relates 
to  that. 

Now,  do  you  remember,  in  November  or  December,  after 
the  Woodhull  scandal,  handing  this  to  Mr.  Harman  upon  his  re- 
quest, or  otherwise,  and  saying  to  him  that  you  didn't  care  what 
he  did  with  it?  A.  No,  Sir;  I  don't  remember  that.  Mr.  Har- 
man borrowed  my  letters  from  Mr.  Bowen,  and  that  slip  

Q.  I  am  not  asking  you  that.  *  No  matter,  Mr.  Tilton;  I  am 
not  inquiring  about  that.  I  am  asking  about  this  very  slip, 
whether  you  handed  it  to,  or  left  it  with,  Mr.  Harman  upon  h's 
jequest,  or  othenvise,  after  the  Woodhull  scandal  was  pub- 
lished, and  told  him  you  didn't  care  what  he  did  with  it?  A. 
No,  Sir;  I  gave  no  such  

Mr.  Evarts— WeU? 

The  Witness— You  must  allow  me,  Mr.  Evarts,  to  speak  the 
exact  meaning.  I  committed  it  to  Mr.  Harman's  discretion, 
that  he  might  make  such  use  of  it  as  he,  in  his  judgment, 
thought  right.  I  didn't  say  to  him  I  didn't  care  what  he  did 
with  it;  I  cared  a  good  deal  what  he  did  with  it. 
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Q.  What  form  of  words  did  you  use  in  couficling 
this  discretion  to  Mr.  Harman  ?  A.  Words  to  this  effect :  that 
I  committed  it  to  his  judgment  and  care.  Mr.  Uarmau  had  ii 
two  or  three  times.  On  one  occasion  I  remember  that  a  gentle- 
man from  a  newspaper  office  had  ca  led  to  see  me,  and  wanted 
very  much  to  see  that  proof,  and  I  didn't  show  it  to  him.  I 
think  he  said  that  Mr.  Harman  had  spoken  of  it.  I  went  to  Mr. 
Harman's  house  with  the  proof  ;  Mr.  Harman  was  not  there.  I 
left  it  with  him — I  left  it  at  his  house,  inclosed  in  a  note;  I 
don't  know  what  that  note  said. 

Q.  But  that  note  confided  the  discretion,  did  it  ?  A.  Yes, 
Sir.  In  other  words,  I  wou;d  not  show  it  to  this  gentleman 
from  a  newspaper  office  on  his  request,  but  I  went  to  Mr.  Har- 
man's house  to  see  him.  He  was  not  there.  I  left  it  in  a 
sealed  envelope  with  him  with  some  requect;  I  don't  remember 
the  phraseology. 

Q.  But  expressive  of  submitting  it  to  his  discretion  to  do 
what  he  thought  best  with  it?  A.  I  committed  it  to  Mr.  Har- 
man's discretion  to  do  what  he  thought  right  under  the  circum- 
stances. 

Q.  WTio  was  the  new.?paper  man  who  came  to  you?  A- 
[Pointing.]    That  man  over  there,  Mr.  McKelw^ay. 

Q.  Mr.  McKelway  of  The  Eigle?   A.  Yes,  Sir. 

Q.  And  after  that  did  he  apply  to  you  for  it  for  publication? 
A.  Mr.  McKelway? 

Q.  Yes,  Sir.   A.  I  don't  remember  whether  he  did  or  not. 

Q,.  What  is  the  best  recollection  that  you  have?  A,  My  im- 
pression is  that  he  wanted  to  see  it.  I  didn't  feel  safe  in  show- 
ing it  to  him.  He  intimated  to  me  that  he  had  talked  on  the 
subject,  I  think,  with  Mr.  Harman;  at  aU  events,  I  knew  Mc 
ilcKelway  was  a  very  enterprising  newspaper  man  and  I  didn't 
wish  to  put  it  into  his  hands  for  publication. 

Q.  You  understood  that,  in  his  enterprising  way,  he  had  com© 
to  you  with  the  purpose  of  publishing  it,  if  he  could,  didn't  you? 
A.  No,  Sir;  I  don't  think  he  came  there  with  such  an  intention; 
I  think  he  came  as  a  psrsonal  friend;  I  think  he  came  disavow- 
ing any  desire  to  publish  it,  but  rather  to  know  the  circum- 
stances. 

Q.  Are  you  sure  he  disavowed  the  purpose  of  publishing  it? 
^..  Mr.  McKelway  made  a  very  kindly  and  pleasant  call  on  me 
one  evening  to  sympathize  with  me  in  regard  to  this  scandal. 

Q.  Well,  no  matter  about  the  generalities.  In  consequence 
of  that  call  from  Mr.  McKelway  you  put  this  in  the  hands  of 
Mr.  Harman?   A.  It  had  been  in  Mr.  Harman's  hands  before. 

Q,.  I  understand  that,  but  you  put  it  in  this  sealed  package 
with  this  note  ?  A.  Yes,  Sir;_  Mr.  McKelway  wanted  to  see  it, 
and  I  didn't  want  to  show  it  to  him. 

Q.  And  you  submitted  it  to  Mr.  Harman  to  decide  ?  A.  Yes, 
Sir;  I  thought  if  Mr.  Harman,  was  willing  ;Mr.  McKelway 
should  see  it— if  his  judgment  dictated  it,  he  might  do  as  he 
chose  with  it. 

Q.  Now,  Sir,  that  paper  was  published  in  Brooklyn?  A. 
Yes,  Sir, 

Q.  How  soon  after  you  had  put  this  sealed  in  Mr.  Harman's 
hands  ?  A.  I  should  think  five  or  six  months  afterward. 
Q.  Five  or  six  months  ?   A.  Yes,  Sir. 


688 


IHE   IILTOK-BEEGEEU  TRIAL. 


Q,  Now,  did  jou  have  any  notice  that  it  was  going  to  be 
printed  or  published  before  it  was  published?   A.  No,  Sir. 

Q.  "Was  your  seeing  it  in  The  Eagle— o.^  you  have  stated,  I  be- 
lieve  

Mr.  Beach— No. 

Mr.  Evarts— He  says  he  saw  it  copied  into  The  Eagle. 
The  Witness— It  was  copied  into  The  Eagle  one  Monday 
night. 

Mr.  Evarts— That  is  where  you  saw  it?  A.  Yes,  Sir. 

Q.  Was  your  seeing  it  in  The  Eagle  the  first  suspicion  you  had 
that  it  was  going  to  be  published?  A.  I  don't  know  whether  I 
saw  it  in  The  Sunday  Press  or  not. 

Q.  Or  in  the  other  papers?  A.  Yes,  Sir. 

Q.  I  thought  you  were  uncertain  about  seeing  it  in  The  Eagle, 
and  that  is  the  reason  I  put  it  in  this  way?  A.  There  had  been 
two  or  three  threats  to  publish  it  before  that,  and  I  wanted  to 
Bee  Mr.  Van  Anden  about  it. 

Q.  Who  had  made  these  threats?  A.  I  don't  know;  there  had 
been  some  talk  that  that  letter  was  in  The  Eagle  office,  and  I 
once  had  a  little  conversation  with  Mr.  Van  Anden  

Mr.  Evarts— Well  

Mr.  Beach— Wait,  wait! 

The  Witness  and  I  told  him  that  to  publish  anything  of 

that  sort  would  be  only  to  publish  part  of  the  story. 

Mr.  Evarts— If  the  witness  will  only  wait,  I  am  objecting  to 
his  answer. 

Mr.  Beach— Well,  so  am  I. 

Mr.  Evarts— T  beg  your  pardon.  [To  the  witness.]  Now, 
Mr.  Tilton,  who  made  these  threats  of  publication?  A.  I  don't 
remember;  I  think  it  was  simply  the  floating  gossip  of  the 
town  that  The  Eagle  had  possession  of  a  scandal  which  it 
might  publish  if  it  would.  I  don't  know  that  any  threats 
were  made;  I  should  not  call  them  threats;  it  was  gossip. 

Q.  Do  you  know  Mr.  McDermott,  coimected  with  the  press  in 
Brooklyn?  A.  Yes,  Sir. 

Q.  Was  he  connected  with  The  Sunday  Press  at  the  time  this 
paper  appeared  in  it?  A.  I  afterward  learned  that  he  was. 

Q.  Now,  do  you  remember  his  seeing  you  in  advance  of  any 
publication  of  it  in  The  Sunday  Press  or  The  Eagle,  and  inform- 
ing you  that  it  was  going  to  be  published  ?  A.  No,  Sir.  I  re- 
member that  after  he  had  published  it,  he  came  into  my  office 
of  The  Golden  Age  and  I  ordered  him  out. 

Mr.  Evarts— Well,  I  ask  to  have  that  struck  out. 

Mr.  Fullerton— That  he  was  ordered  out. 

Mr.  Evarts — ^Yes.   The  stenographer  will  strike  that  out. 
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Mr.  Evarts — Are  you  quite  sure  that  Mr.  McDer- 
mott didn't  tell  you  in  advance  of  that  publication  that  it  was 
going  to  be  published?  A.  Yes,  Sir,  as  certain  as  that  the  day  of 
judgment  will  come, 

Q.  As  that  is  a  future  event,  you  should  say  "  sure,"  should 
you  not?  A.  That  is  one  of  those  things  of  which  we  are  all 
certain.   It  is  a  saymcr  of  the  Almighty. 

Q.  But  still  it  is  the  future?  A.  The  Great  I  Am;  The  Ever- 
more Present. 

Mr.  Evarts— WelL 


Mr.  Fullerton— [To  Mr.  Evarts.]   Yon  give  it  up,  do  you? 

Mr.  Evarts— You  mean  by  that  that  ycu  are  entirely 
certain  that  he  did  not  come  to  you?   A.  I  did  not  know  Mr, 

McDermott         I  didn't  know  him  untU  he  came  into  my  office 

and  presented  his  card  after  the  publication.  I  asked  him  if  he 
was  the  man  who  published  that  paper,  and  he  said  he  was,  and 
I  ordered  him  out  of  the  office. 

Q.  That  is  all  very  well.  You  did  not  know  the  man?  A.  I 
did  not  know  him  at  all. 

Q .  Do  you  know  that  anyone  came  to  you  and  told  you  in 
advance  of  its  publication  that  it  was  going  to  be  published? 
A.  No,  Sir,  I  have  no  recollection  of  any  such  thing. 

Q.  Are  you  certain  that  nobody  came  to  you  and  told  you  that 
it  was  gomg  to  be  published  in  advance  of  its  publication?  A. 
No,  Sir,  I  have  no  recollection  of  any  such  thing  at  all. 


HOW  THE  BOWEN  LETTER  REACHED  THE  PUBLIC. 

Q.  As  far  as  you  kaow  and  understand,  Mr.  Til- 
ton,  this  slip  that  you  had  confided  to  Mr.  Harman  was  the 
source  from  which  the  publication  came,  was  it  not?  A.  Not 
at  all. 

Q.  Well,  what  slips  do  you  understand  it  came  from?  A.  My 
understanding  is  this:  I  never  quite  comprehended  until  a  few 
days  ago  how  that  slip  came  to  be  published.  When  I  saw  Mr. 
Kinsella's  correspondence  published,  he  said  in  that  that  Mr, 
Beecher  had  shown  to  him  the  tripartite  covenant,  or,  at  all 
events,  Mr.  Bowen's  denial,  and  I  saw  there  an  explanation  of 
how,  possibly.  The  Eagle  might  have  got  hold  of  that  article. 

Q.  Well,  that  is,  you  saw  that  the  tripartite  covenant  might 
have  furnished  the  means  of  the  publication?  A.  Yes,  Sir. 

Q,.  J  hat  was  your  own  imagination,  was  it  not?  A.  Yes,  Sir. 

Q.  That  it  did?  A.  I  never  have  known  until  this  day  ex- 
actly how  The  Eagle  got  hold  of  the  paragraph. 

Q.  Then  you  don't  know  that  the  copy  given  to  Mr.  Harman 
by  you  was  the  means  or  source  of  the  publication?  A.  No,  Sir; 
I  do  not. 

Q.  Did  you  ever  receive  back  from  Mr.  Harman  that  slip  that 
you  confided  to  him,  or  did  it  ever  come  back  into  your  posses- 
sion ?  A.  I  think  he  gave  it  back  to  me. 

Q.  When  ?  A.  I  think  about  that  time. 

Q.  About  V,  hat  time  ?  A.  Shortly  afterward.  That  is  my 
impression.   Shortly  after  the  time  when  it  was  

Q.  Published?  A.  No,  Sir.  Shortly  after  the  time  when  it 
was  confided  to  him. 

Q.  That  is  your  impression  ?  A.  I  think  so.  Mr.  Harman 
would  know  better  about  that  than  I. 

Q.  Where  is  it  ?  A.  Well,  Sir,  my— I  don't  know  where  it  is 
if  it  is  not  the  same  proof  that  we  have  here  in  evidence. 

Q.  You  have  but  one,  have  you  ?  A.  It  may  have  been  that 
one  or  it  may  have  been  another.  If  it  is  another,  I  don't  know 
where  it  is. 

Q.  Have  you  any  recollection  that  it  ever  was  returned  to 
you?  A.  I  think  it  was  returned  mth  Mr.  Bowen's  letters. 
That  is  my  impression.  I  won't  be  certain,  because  once  or 
twice  Mr.  Harman  and  I  saw  the  paper  and  talked  the  matter 
over. 

Q,  Yoa  won't  be  positive  that  it  ever  came  J)ack  to  you?  A. 


Mr.  Hsnnan  will  know  better  about  it  than  I 
though,  come  back. 

Q.  I  have  understood  you  to  say,  Mr.  TiUon,  that  there  were 
but  three  copies,  either  in  the  incomplete  or  the  complete  form, 
of  thia  slip?  A.  I  said  afterward  there  might  have  been  an- 
other. 

Q.  Well,  I  remember  that,  of  course.   A.  Yes,  Sir. 
Q.  That  would  make  a  fourth  ?  A.  Yes,  Sir. 
Q.  That,  perchance,  is  a  fourth?  A.  Yes,  Sir. 
Q.  But  that  is  all,  complete  or  incomplete?  A.  That  is  all 
that  I  remember  of. 
Q.  That  you  know  of?  A.  Yes,  Sir. 

MR.  TILTOX  AS  A  CHURCH-GOER. 
Mr.  Evarts— We  will  have  the  True  Story  here  at 

two  o'clock,  if  your  Honor  please.  I  can  occupy  the  space  be- 
tween now  and  then,  with  some  things  I  omitted.  [To  the  wit- 
ness.] Do  you  remember,  Mr.  Tilton,  whether  or  not  you  had 
left  off  going  to  Tlymouth  Church,  or  did  leave  off  going  to 
Plymouth  Church  as  early  as  1866  ?  A.  No,  Sir,  I  had  not;  I 
went  occasionally  all  the  way  down  until  the  Spring  of  1870. 

Q.  Now,  how  often  do  you  think  you  went  to  that  church  in 
the  year  1866  ?  A.  I  don't  remember. 

Q.  Did  you  go  more  than  twice  in  that  whole  year  ?  A.  Oh!  I 
went  several  times  ;  I  used  to  go  occasionally. 

Q.  Not  more  than  two  or  three  times  in  a  year,  did  you  ?  A. 
Oh,  yes. 

Q.  Just  give  us  the  fact?  A.  I  know  nothing  about  it ;  I 
went  to  church  down  until  the  Spring  of  1870. 

Q.  1866  I  am  asking  you  about  ?  A.  I  don't  remember  the 
year  ;  I  cannot  remember  how  many  tisica. 

Q.  You  did  go  occasionally  in  1866  ?  A.  And  in  1867, 1868, 
1869  and  1870. 

Q.  Now,  did  you  go  more  than  two  or  three  times  in  that 
year?  A.  I  don't  remember.  Sir.  I  should  say  I  went  probably 
eight  or  nine  times,  perhaps  a  dozen  times. 

Q.  Now,  in  the  year  1867,  did  you  go  at  all,  and,  if  at  all,  did 
you  go  more  than  two  or  three  times?  A.  I  cannot  say  how 
many  times. 

Q.  And,  in  the  year  1853,  what  was  your  habit  of  attending 
that  church?  A.  I  think  I  went  to  church  about  as  other  peo- 
ple do. 

Q.  There  is  a  great  difference  in  that.   A.  What  is  that  ? 

Q.  There  is  a  great  difference  in  people  as  to  the  frequency 
with  which  they  go  to  church.   A.  Yes,  Sir. 

Q.  I  would  rather  have  your  personal  recoUection  ?  A.  My 
recollection  is  that  I  went  to  Plymouth  Church  with  more  or 
less  frequency  whUe  I  was  in  town  during  all  the  years  up  to 
the  Spring  of  1870.  You  must  remember,  Mr.  Evarts,  that  I 
was  always  away  lecturing  during  three  months  of  the  year. 

Q.  We  have  got  the  history  of  it.  A.  And  then  Plymouth 
Church  was  closed  two  other  months  of  the  year. 

Q.  We  won't  argue  about  it;  the  fact  about  it  is  what  I  want 
if  I  can  get  it,  whether  you  went  in  the  year  1S68  more  than  two 
or  three  times  to  that  Church?  A.  I  think  I  went  with  more  or 
less  frequency  all  the  way  up  to  1870. 
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I  think  it  did, 


Q.  Will  you  tell  me  how  many  times  you  went?  A.  I  don't 
know  how  many  times  I  went. 

Q.  So,  in  1869,  did  you  then  go  more  than  two  or  three  times  f 
A.  I  think  I  shall  make  the  same  answer  ;  I  don't  know  how 
many  times, 

WHAT  PREPOSSESSED  MR.  TILTON  IN  FAVOR  OF 
MRS.  WOOD  HULL. 

Q.  You  have  said,  Mr.  Tilton,  in  regard  to  your 
visits  at  Mrs.  Woodhull's  house  that  you  never  passed  but  one 
night  there  ?  A,  Yes,  Sir;  I  have  said  that. 

Q.  Now,  how  late  have  you  been  there  on  those  occasions  7 
A.  I  should  say  eleven  o'clock,  perhaps. 

Q.  Not  later  ?   A.  I  guess  not. 

Q.  Not  till  one,  two  or  three  or  four  in  the  morning  ?  A.  No, 
Sir;  never  in  the  small  hours. 
Q.  Left  at  twelve  ?  A.  Yes,  Sir. 

Q.  Were  you  ever  on  the  second  floor  or  the  bedroom  floor  of 
that  house  ?  A.  Yes,  Sir  ;  I  went  all  through  the  house  once 
in  order  that  Mrs.  Woodhull  might  show  to  me  that  every  room 
was  as  bare  as  a  bam.  There  was  only  one  room  occupied  in  it. 
That  was  her  room,  her  husband's  study,  and  another  room 
which  Mr.  Andi'ews  occupied.  Every  room  in  the  house,  from 
the  top  to  the  bottom,  was  as  bare  as  a  new  house. 

Q.  Had  it  ever  been  stripped?  A.  I  don't  think  it  had  ever 
been  furnished. 

Q.  When  was  that?  A.  The  circumstances  are  these  

Q.  I  am  asking  you  the  time  of  the  year— when?  A.  I  don't 
remember  the  date.  I  remember  the  circumstances.  The  cir- 
cumstances are  these:  she  asked  me  

Q.  I  don't  ask  you  for  the  circumstances;  I  ask  you  to  give 
me  the  time  as  near  as  you  can?  A.  Well,  I  tell  you  I  cannot 

Q.  You  know  whether  it  was  in  September  or  whether  it  wa3 
in  June,  or  whether  it  was  this  or  that  part  of  your  habit  of 
visiting  there  ?  A.  In  the  very  early  part  of  my  acquaintance. 

Q.  In  the  very  early  part  of  your  acquaintance?  A.  Yes, 
Sir;  she  wanted  me  to  go  through  the  house  to  see  that  there 
was  nothing  in  it. 

Q.  And  it  was  substantially  bare  ?  A.  Yes,  Sir;  it  was  as 
bare  as  a  new  house. 

Q.  Was  it  a  large,  fine  house  r  A.  It  was  a  splendid  house. 

Q.  A  double  house  ?  A.  I  don't  know  what  you  call  a  double 
house. 

Q.  A  house  with  rooms  on  both  sides  of  the  door  ?  A.  I 
don't  remember  that;  there  was  only  one  room  furnished  and 
that  was  the  parlor. 

Q.  Did  it  continue  to  be  in  this  condition  during  the  whole 
period  of  your  visiting  there  ?  A.  I  don't  remember;  I  never 
went  up  stairs  but  that  once, 

Q.  And  that  is  all  you  know  about  it  ?  Yes,  Sir. 

Q.  As  I  understand  you  ?  A.  That  is  all  I  know  about  it; 
yes.  Sir.  She  told  me  her  house  had  been  called  a  house  of  ill 
repute,  and  she  wanted  me  to  see  the  whole  of  the  house 
throughout,  that  there  never  was  a  chair  nor  a  bed  nor  any  arti- 
cle of  furniture  in  it  from  the  top  to  the  bottom,  save  only  the 
room  she  occupied  and  the  room  Mr,  Andrews  occupied  and  I 
hink  one  which  her  mother  and  her  sister  occupied;  otherwise 
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It  was  a  j^reat,  empty,  bare  hon=e.  That  was  one  of  the  cir- 
cumstance's that  impressed  me  with  the  idea  that  she  was  a  tra- 
duced woman. 

Q.  Do  you  understand  whether  it  had  been  stripped  by  the 
lease  or  execu  ions,  or  anything  of  that  kind?  A.  No,  Sir;  I 
Bimply  uu  lerstood  tnat  it  was  an  imoccupied  house— that  is  to 
eay,  an  unfurnished  house. 

Q.  And  had  always  been  so?  A.  I  never  asked  any  question 
about  it;  I  never  thought  on  the  subject  Irom  that  day  to  this. 

Q.  Well,  Sir,  do  you  mean  to  say  that  you  don't  know 
wh(,ther  it  was  ever  refurnished?  A.  I  don't  ^now  anything 
about  it;  T  never  heard  auytliing  about  it.  I  don't  know 
whether  it  is  or  not, 

Mr,  Morris— "  Refurnished "  implies  that  it  had  been  fur- 
nished. 

Mr.  Evarts— Yes,  Sir. 

Tiie  Witness — I  never  understood  anything  about  ft;  I  never 
knew. 

Q.  During  the  period  of  your  acquaintance  you  never  knew 
whether  it.  had  been  furnished?  A.  No,  Sir. 

Q,.  In  whole  or  in  part,  beyond  what  you  then  knew?  A.  No, 
Sir.  ^ 

MR.  MOULTON  DECLARED  A  FAITHFUL  STEWARD. 

Q.  How  early  after  the  publication  of  the  Bacon 
letter  by  you— your  letter  to  Dr.  Bacon— how  early  after  that 
did  any  more  papers,  or  copies  of  papers,  which  had  been  in 
Mr.  Moulton's  hands,  connected  with  this  matter,  come  into 
yours?  A.  My  present  impression  is  that  none  of  them  came 
into  my  hands.  That  is  to  say,  when  I  made  my  sworn  state- 
ment, which  was  a  month  after  the  Bacon  letter,  I  then  had  no 
access  to  the  papers.  Then  they  were  published  in  Mr.  Beecher's 
statement. 

Ml-.  Evarts— I  am  not  asking  you  anything  about  Mr.  Beecher's 
statement. 

The  Witness— Am  trying  to  work  it  out  in  oy  own  mind. 

Mr.  Evarts — I  don't  want  yoa  to  work  it  out  loud.  I  am  wil 
ling  you  should  reflect  on  it,  of  course;  but  my  question  is  onl^ 
in  regard  to  a  point  of  time. 

The  Witness— Yes,  Sir. 

Mr.  Beach— I  understand  the  question  to  ask  when  they  came 
into  his  possession. 

Mr.  Evarts— Yes,  that  is  so,  in  point  of  time. 

The  Witness— Well,  Sir,  they  never  came  into  my  possession. 
I  have  seen  the  papers  since  this  buit  has  gone  on. 

Mr.  Evarts— Well,  the  question  is  this:  How  soon  after  the 
publication  of  the  Bacon  letter  did  either  the  papers  them- 
selves, that  had  been  in  Mr.  Moulton's  possession,  or  copies  of 
them,  and  which  were  not  already  in  your  possession,  come  into 
your  pos;e?siou?   Now,  you  say  

Mr.  Morris— He  has  answered. 

Mr.  Evarts— I  understand  he  has  answered. 

The  Witness— I  don't  understand  your  question  now. 

Q.  I  asked  you  yesterday  about  the  paper  you  had  and  what 
copies  of  papers  you  had.  A.  Yes,  Sir;  and  I  told  you  aa  well 
as  I  could. 

il.  Well,  we  agree.    That  is  all  ended.    Now,  how  soon  after 


you  published  the  B  icon  letter  did  any  papers  that  were  not 
before  that  time  in  your  hands,  or  any  copies  of  papers  that 
were  not  before  that  tiiue  in  your  hands,  "of  the  papers  which 
were  in  Mr.  Moulton's  hands,  come  into  your  possession? 

Mr.  Morris— You  are  a  little  mistaken,  Mr.  Evarts,  in  regard 
to  your  recollection  of  what  occurred  yesterday.  Your  in- 
quiries yesterday  were  solely  with  reference  to  the  copies  that 
he  had  made  of  papers,  and  not  whether  any  letters  were  in  his 
possession  or  not;  and  he  didn't  speak  of  any  letters  as  being 
in  his  possession,  and  you  are  assuming,  Mr.  Evarts  

Mr.  Evarts— I  am  not  assuming  anything. 

Judge  Neilson— His  question  also  reaches  co-pies  which  may 
have  been  published. 

Mr.  Beach— Yes,  Sir;  but  it  improperly  includes  original  pa 
pers,  assuming  that  some  had  come  into  the  possession  of  Mr. 
Tilton  before  that. 

Mr.  Morris— And  there  is  no  evidence  that  he  had  any— none 
whatever. 

Judge  Neilson — I  think  he  may  answer  that  question. 
Mr.  Evarts— I  don't  want  to  assume  anything,  but  I  want  to 
find  out  when  any  papers  he  had  beforehand  came  lo  him. 
Judge  Neilson — Or  copies. 
Mr.  Evarts— Yes,  Sir. 

Mr.  Beach— Well,  your  Honor,  the  question  of  the  counsel,  I 
think,  improperly  assumes  that  there  were  papers— original 
papers— which  had  been  in  Mr.  Moulton's  hands,  that  had  been 
transferred  to  Mr.  Tilton's  possession  before  the  Bacon  letter. 

Mr.  Evarts— I  don't  think  it  does,  if  your  Honor  please. 

Judge  Neilson— Well,  read  the  question.  You  don't  intend 
that,  I  suppose,  Mr,  Evarts. 

Mr.  Evarts— No,  Sir,  I  want  to  get  at  when  papers  which  he 
had  not  beforehand  came  to  him.  If  he  didn't  have  any  before, 
why,  then,  let  him  say  so,  of  course, 

Mr.  Beach— Yes,  Sir,  but  it  rather  misleads  the  witness.  Yoa 
don't  want  to  do  anything  improper,  I  suppose? 

Mr.  Evarts— No;  I  only  want  his  knowledge  as  to  that  point 
of  time.  [To  The  Tribune  stenographer.]  Please  read  the 
question. 

The  Tribune  stenographer  read  the  following  question  : 
"  Q.  Now,  how  soon  after  you  published  the  Bacon  letter  did 
any  papers  that  were  not  before  that  time  in  your  hands,  or  any 
copies  of  papers  that  were  not  before  that  time  in  your  hands, 
of  the  papers  that  were  in  Mr.  Moulton's  hands,  come  into  youj 
possession  ?" 

Mr.  Evarts— I  don't  think  that  assumes  anything. 

The  Witness— I  don't  remember  that  any  papers  or  any  copies 
of  papers  came  into  my  possession  from  Mr,  Moulton's  hands. 

Q,  From  Mr.  Moulton's  hands,  at  all  ?  A.  I  don't  remember 
any.  Mr.  Moulton  published,  after  that  in  his  own  statements, 
the  documents  which  he  had. 

Judge  Neilson— Those  copies  came  to  your  notice? 
A.  Those  copies  came  to  my  notice. 

Mr.  Evarts— The  witness  understands  the  inquiry— what 
came  from  Mr.  Moulton's  hands.  [To  the  wit- 
ness] :  I  understand  you  to  say  that  none  did  f 
A.  I  don't  recollect  of  any.  Sir.  I  recollect  very  distinct- 
ly going  to  Mr.  Moulton,  before  my  sworn  statement  was  made, 


ar\^  cj=]iing  that  I  nnght  see  some  of  the  papers 
Clincd— peremptorily  rcfusred. 

Q.  That  you  remember  distinctly?  A.  Yes,  Sir;  and  I  had  to 
make  my  statement  on  the  basis  of  verj'  meager  materials, 
which  I  liad  in  my  own  possession, 

Q.  [Handing  book  to  witness]— Now,  Sir,  if  you  will  refresh 
yonr  recoll&ction  by  looking  at  that  last  clause  of  the  pre- 
liminary statement?  A.  Yes,  Sir. 

Q,  Now,  Sir,  upon  looking  at  that  will  you  tell  me  when  the 
papers,  or  copies  of  papers,  that  you  there  refer  to,  did  come 
into  yonr  hands  ?  A.  Will  you  allow  me  to  read  this  sentence? 

Mr.  Evaits— Yes,  Sir,  that  sentence.  This  is  part 
of  my  SAvom  statement :  "I  will  add  that  the 
original  documents  referred  to  in  the  ensuing  eworn 
statement  are,  for  the  most  part,  in  my  possession,  but  that  the 
apology  and  a  few  other  papers  are  in  the  hands  of  Francis  D. 
Moulton."  The  original  documents  which  I  introduced  into  my 
sworn  statement  were,  for  the  most  part,  Mrs.  Tilton's  letters 
and  mine. 

Mr.  Evarts— Well,  no  matter  what  they  were. 

Judge  Neilson— I  think  hp.  has  a  right  to  say  what  they  were. 

Mr.  Beach  [to  Mr.  Evarts]— When  you  produced  that  and 
referred  to  the  evidence,  he  has  a  right  to  refer  to  the  other. 

Mr.  Evarts— Now,  whatever  papers  you  there  refer  to,  how 
long  had  they  been  in  your  possession  ?  A.  Ever  since  they 
were  enacted— years. 

Q.  Of  course  your  wife's  letters  and  your  o^vn,  we  assume  they 
had  been.   A.  Yes,  Sir. 

Q.  Now,  had  you  not,  when  you  were  preparing  your  state- 
ment for  the  Committee,  received  from  Mr.  Moulton  any  state- 
ment or  copies  of  papers  which,  up  to  that  time,  you  had  not  in 
your  possession?  A.  No,  Sir,  Mr.  Moulton  was  

Mr  Evarts— Very  well,  that  is  so. 

The  Witness— Close  as  an  oyster;  he  denied  me  every  scrap. 
That  is  the  reason  my  sworn  statement  is  so  meager,  and  con- 
tained some  errors. 

Q.  No  matter  about  your  sworn  statement.  The  fact  is  that, 
between  the  time  of  publishing  the  Bacon  Letter  and  the  time 
you  made  your  sworn  statement,  you  had  not  received  from 
Mr.  Mouiton  either  documents  in  his  possession  or  copies  of 
docunicnts  in  his  possession  that  you  did  not  have,  aift.  took 
during  the  course  of  the  transactions  themselves  ?  A.  No,  Sir; 
Mr.  Moulton  

Mr.  Evarts— Well  ? 

The  Witness— Very  angrily  refused  me  any  such  assistance. 

Mr.  Evarts— Well,  that  emphasizes  it;  that  is  all.  [To  Judge 
Neilson] :  Now,  if  you  please,  it  is  our  hour  for  taking  a  recess. 

Judge  Neilson  [To  the  Jury]:  Jurors  will  retm-n  ac  two 
o'clock,  gentlemen. 

Mr.  Mallison— The  Court  will  now  take  a  recess  until  two 
o'clock. 

FRAGMENTS  OF  THE  TRUE  STORY  PRODUCED. 

The  Court  met  at  2  p.  m.,  pursuant  to  adjourn- 
ment, and  Mr.  Tilton's  cross  exammation  was  resumed. 

Mr.  Evarts— [To  plaintiff's  counsel.]  Have  you  those 
papers? 
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ISTr.  Beach— Yes,  the  witness  has  them. 
The  Witness- -There  they  are,  Mr  Evarts.    [Handing  Mr, 
Evarts  the  papers.] 

Mr.  Evarts— Mr.  Tilton,  these  papers  now  produced  by  you — 
are  they  parts  of  the  draft  or  of  the  completed  copy?  A.  The 
completed  copy.  Sir. 

Q.  But  there  seem  to  be  blanks  in  them?  A.  Seem  to  bs 
what? 

Q.  Blanks.  A.  Yes,  Sir;  a  space  not  filled  up.  I  mentioned 
to  you  that  there  were  one  or  two  documents  that  had  not  been 
copied  in. 

Q.  This  is  what  you  call  the  completed  copy?  A.  Yes,  Sir. 
You  see  where  it  has  been  stitched  togetiier. 

Q.  Perhaps  that  is  the  only  blank  there  is?  A.  You  notice 
here  where  the  stitching  has  been? 

Q.  Yes,  I  see.  I  am  only  asking  you  whether  this  is  what  is 
called  the  completed  copy,  or  the  draft?  A.  Yes,  Sir.  You  re- 
member, Sir,  that  I  told  you  that  even  the  completed  copy  had 
never  been  absolutely  completed,  so  as  to  suit  it  for  puhlication. 

Q.  Yes;  I  am  not  questioning  the  copy,  but  wish  to  know 
which  of  the  two  concerns  these  belong  to.   A.  Yes,  Sir. 

Q,.  Now,  these  are  all  that  you  have  been  able  to  find,  or  that 
you  know  of  being  in  existence'  A.  Yes,  Sir;  that  is  every 
scrap. 

Q,.  And  there  is  no  copy  in  any  form  of  any  of  the  rest  of  it? 
A.  Not  that  I  know  of. 
Q.  That  you  know  of?  A.  None,  in  my  knowledge. 

THE  frag:*ients  read. 
Q.  Mr.  Tilton,  please  listen  to  what  I  shall  now 
read  you  and  say  if  you  recognize  it  as  the  commencement  of 
this  "  True  Story:"  "  One  day  last  month,  when  I  was  in  the 
north  of  New-Hampshire,  a  scandalous  publication  burst  like  a 
cloud  over  my  liome  in  Brooklyn,  and  shed  a  sudden  shadow  on 
my  wife's  good  name."  Do  you  remember  that  as  the  first  sen- 
tence of  your  "•  True  Story  "?  A.  I  don't  remember  that  dis- 
tinct phraseology.  My  recollection  is  that  it  was  something 
like  that.  I  cannot  positively  swear  that  that  is  the  accurate 
sentence. 

Q.  "  A  w^eek  afterwards,  when  I  returned  and  first  saw  the 
libel,  I  wrote  a  card  denouncing  the  outrage,  but  acting  on  the 

advice  "  (There  is  a  blank  in  this,  and  that  I  cannot  fill.) 

"withheld  it  from  the  press  and  maintained  a  contemptuous 
silence."  Do  you  remember  that?  A.  No,  Sir;  I  could  not 
swear  that  that  was  a  sentence  of  it. 

Q.  Well,  do  you  recognize  that  as  in  substance  what  it  was? 
A.  Well,  perhaps  I  might  say  in  substance. 

Q,.  "  Moreover,  no  form  of  card  that  I  could  devise,  though  I 
drafted  two  or  three,  seemed  an  adequate  answer  to  the  circum- 
stantial details  of  the  calumnious  indictment."  Do  you  recog- 
nize that?  A.  That  may  have  been  correct.  Sir. 

Q,.  "  Instead  of  a  card,  I  then  proposed  an  explanatory  narra- 
tive, meeting  the  false  heads  point  by  point,  but  this  also  I  was 
advised  against,  particularly  by  Mrs.  Tilton,  who  from  the  be- 
ginning begged  me  to  publish  no  vindication  of  her  whatever." 
A.  Something  of  that  sort. 

Q.  "  The  ingenious  and  plausible  statement  put  forth  against 
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tier  could  be  thoroughly  refuted  only  by  a  plain  recital  of  the 
true  story  to  contradict  the  false  one,  and  as  the  true  story  in- 
volves a  disagreeable  reference  to  other  names,  some  of  which 
have  not  hitherto  been  mentioned  in  the  case,  she  prefers  to 
suffer  obloquy  herself,  rather  than  fling  it  off  to  fall  as  a  stain 
upon  others,  and  withholds  from  me  her  permission  to  unvail 
the  whole  facts."  A.  I  cannot  swear  as  to  the  accuracy  of  that, 
Sir.   It  was  something  in  that  vem. 

Q.  "  But  even  against  her  will  I  am  going  to  put  them  in 
writing,  not,  however,  for  the  use  of  the  public,  but  only  of  a 
few  personal  friends.  I  do  this  for  two  distinct  purposes:  first, 
for  her  sake,  because  a  constrained  silence  will  permanently 
injure  her  reputation;  and  next,  for  my  sake,  because  I  owe  to 
these  friends  a  frank  explanation  of  what  they  have  deemed 
erratic  in  my  public  course  for  the  last  two  years,  or  since  my 
retirement  from  The  Independent  and  The  BrooMyn  Union.^'* 
Do  you  recognize  that  as  a  part  of  your  statement  ?  A.  No. 
Sir;  I  don't  remember  it;  but  if  you  say  it  is,  it  is. 

Q.  Oh,  I  don't;  I.  don't  say  so.  A.  It  was  something  in 
that  sp  rit. 

Q.  In  that  spirit  ?  A.  Yes,  Sir. 

Q.  "About  ten  or  eleven  years  ago  Henry  C.  Bowen,  for 
whom  1  was  then  working  as  a  subordinate  in  TJie  Independent 
olBcc,  told  me  one  evening  whi.e  crossing  the  Fulton  Ferry  that 
Henry  Ward  Beecher  was  guilty  of  adultery,  a  practice  begun 
in  Indianapolis  and  continued  in  Brooklyn."  Do  j'ou  remem- 
ber that  ?  A.  I  don't  remember  that  as  part  of  the  statement. 
I  remember  Mr.  Bowen  telling  me  that. 

Q.  You  recognize  this  as  in  accordance  with  the  fact,  if  you 
had  stated  it  ?  A.  Yes,  Sir. 

Q.  "Between  the  years  1850  and  1870,  Mr.  Bowen  repeated  the 
accusation  not  less  than  a  hundred  times,  frequently  exhibiting 
the  deep  sense  of  a  personal  injury,  and  sometimes  saying  that 
if  he  were  so  minded  he  could  drive  Mr.  Beecher  from  his  pul- 
pit"? A.  I  guess  that  is  correct.  Sir. 

Q.  Do  you  recognize  that?  A.  I  do  not  remember  the  phrase- 
ology, but  that  is  in  substance  correct. 

Q.  "During  part  of  this  time?"  I  am  only  asking  you 
whether  it  constituted  a  part  of  your  etateraent,  you  know?  A. 
Well,  Sir,  I  simply  say,  in  answer  to  that,  that  I  cannot  remem- 
ber • 

Q.  The  words?  A.  The  words  or  the  phraseology  of  a  state- 
ment written  so  long  ago?  I  should  not  like  to  swear  that  that 
identical  expression  was  m  the  statement;  still,  as  you  read  it, 
the  narration  revives  to  me  with  some  distinctness. 

Q.  "  During  part  of  this  time  Mr.Beecher  was  editor  in  charge 
of  The  Independent,  and  I  was  his  lieutenant.  Afterward 
he  retired,  and  I  succeeded  to  the  chair.  Both  before  Mr 
Beecher's  retirement,  and  afterwards,  Mr.  B.  was  in  the  habit 
of  saying  that  the  pastor  of  Plymouth  Church  was  a  dangerous 
visitor  among  the  females  of  his  congregation."  Do  you  re- 
member that  as  a  part  of  your  statement  ?  A.  I  do  not  dis- 
tinctly remember  it  as  a  part  of  my  statement.  I  very  distinctly 
remember  it  as  a  part  of  Mr,  Bowen's  statements. 

Q.  "This gossip  I  always  heard  with  unwilling  ears,  having 
no  more  taste  for  scandal  then  than  now,  and  I  would  not  note 
it  here  except  that  it  is  one  of  the  pivots  on  which  the  ensuing 


history  turns."  Do  you  recognize  that  sentence  ?  A.  No.  Sir » 
I  do  not  remember  that  sentence. 

Q.  How  ?  A.  I  do  not  remember  that  sentence.  I  do  not 
remember  accurately  enough  to  swear  to  it,  Mr.  Evarts. 

Q.  But  does  it  strike  you         A.  If  you  will  put  that  entire 

document  into  my  possession,  and  let  me  read  it  from  beginning 
to  end,  I  think  I  could  tell  you  whether  it  was  an  accurate 
transcript  of  that  paper  or  not;  but  I  c:innot  swear,  sentence  by 
sentence,  to  a  paper  which  was  written  a  long  while  ago,  and 
which  I  have  not  seen  for  a  year  or  two. 

Q.  You  have  a  right,  of  course,  to  qualify  your  statements 
concerning  it? 

Judge  Neilson— It  being  understood  all  the  time,  Mr.  Tilton, 
that  the  counsel  hardly  expects  you  to  recollect  the  very  words. 
Mr.  Evarts— No. 

Judge  Neilson— But  the  substance,  the  sentiment,  rather  than 
the  very  words. 

Mr.  Evarts— You  are  quite  at  liberty  to  qualify  your  state- 
ments of  recollection  or  non-recollection.  [Reading:]  "As  a  fur- 
ther statement  still  more  unwillingly  opened,  yet  necessary  to 
an  explanation  of  the  subsequent  complication  of  circumstances, 
I  must  say  that  in  the  Summer  of  1870,  a  few  months  after  I  had 
undertaken,  in  addition  to  editing  The  Independent,  to  edit  also 
The  Brooklyn  Union,  Mrs.  Elizabeth  R.  Tilton,  my  wife,  made 
to  me  a  communication  concerning  Mr.  Beecher,  which,  to  use 
her  own  words,  lest  I  should  wrong  him  by  using  mine,  she 
afterwards  noted  down  in  a  memorandum  as  follows:  'Mr.  H. 
W.  Beecher  ' " 


THE  FRAGMENTS  OBJECTED  TO. 

Mr.  Fullerton — Mr.  Evarts,  let  us  understand 
what  we  are  doing  before  we  go  any  further.  We  ought  to 
know  whether  the  counsel  on  the  other  side  have  the  true  state- 
ment.  If  so,  it  ought  to  be  produced  and  speak  for  itself. 

Mr.  Evarts— I  think  I  am  quite  in  order. 

Mr.  Fullerton— Well,  so  am  I.  I  think  it  is  proper  for  ua  to 
ask  whether  they  have  got  that  true  statement? 

J udge  Neilson— Well,  what  does  the  counsel  say  to  the  re* 
quest? 

Mr.  Evarts— At  a  proper  stage  of  the  matter  they  may  ask. 
At  present  I  think  I  am  quite  in  order,  if  your  Honor  please,  in 
reading  to  him. 

Mr.  Fullerton— Well,  I  don't  know  what  they  are  reading 
from. 

Mr.  Evarts— Nor  is  it  at  all  material. 

Mr.  Fullerton— It  is  not  merely  for  you  to  know,  but  it  ia  for 
me. 

Mr.  Morris— We  may  want  to  read  the  balance. 

Mr.  Evarts — Perhaps  there  won't  be  a  balance. 

Mr.  Fullerton— That  is  a  novel  way  of  getting  in  as  evidence 
a  statement,  if  that  ia  what  they  are  doing.  I  do  not  understand 
that  they  can  read  paragraph  by  paragraph  in  that  way  and  ask 
if  it  was  a  part  of  the  statement. 

Judge  Neilson— They  ought  not  to,  if  they  have  a  correct 
copy.   If  they  have  not  I  think  they  can  read  this. 
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Mr.  Fullerton— They  may  have  the  original  for 
aright  vre  know. 

YiV.  Evarts— Oh,  no,  scarcely. 

Mr.  FuDerton — You  may  have  a  correct  copy,  then. 

STr.  Evarts — Ah!  it  is  possible. 

Judge  Xeilson— If  they  have  a  correct  copy  they  might  pro- 
duce it. 

Mr.  Fullerton— Certainly,  that  is  what  we  propose.  We  have 
no  objection  to  their  offering  the  copy  in  evidence  if  they  have 
it,  and  if  they  have  it  I  think  that  good  faith  requir-^s  that  they 
should  announce  it,  so  that  we  understand  exactly  what  we  are 
doing. 

I'Ir.  Evarts— It  may  be  very  proper  at  some  stage  of  the  trial 
to  raise  some  of  these  questions,  but  I  take  it  I  am  quite  in  or- 
der in  asking  these  questions. 

Mr.  Fullerton— No;  I  think  not. 

Mr.  Beach— Well,  we  will  see.  The  objection.  Sir,  assumes 
this  form,  that  they  are  now  giving  secondary  evidence  of  an 
instrument  the  loss  of  which  they  have  not  proven.  There  is 
no  evidence  but  what  the  original  exists  in  their  possession,  or 
in  the  possession  of  some  person  over  whom  they  have  appa- 
rently abso!ute  con  rol,  and  until  they  prove  the  loss  of  the  in- 
strument they  cannot  r  sort  to  this  mode  of  pro-sing  it. 

Judge  Neilson— Has  it  been  traced  into  their  possession! 

Mr.  Evarts — No,  Sir. 

Judge  Neilson — It  has  not  been  traced  to  their  possession? 
Mr.  Beach— It  has  been  traced  to  the  possession  of  :Mr3.  Til- 
ton. 

Judge  Xeilson — By  whom  it  was  destroyed? 

Mr.  Beach — By  whom  this  witness  was  informed  that  it  was 
destroyed,  but  it  turns  out  that  a  portion  of  it  was  afterwards 
found  by  this  witness,  after  Mrs.  TUton  left  his  house.  Now, 
whether  or  not  she  has  the  possession  of  the  other  portion  of 
this  original  document  does  not  appear. 

Judge  Neilson — She  might  have  it  and  it  could  not  be  got. 

Mr.  Beach — ^Yery  well,  that  they  do  not  show.  They  have 
given  no  proof  of  the  loss  by  tracing  it  from  the  hands  of  the 
person  into  whose  custody  it  was  originally  put.  Another 
proposition,  Sir,  that  if  the  original  instrument  is  lost  there  is 
a  copy  oi  it— an  authentic  copy  of  it.  the  possession  of  which 
they  do  not  disclaim,  that  is  the  best  secondary  evidence  of  the 
contents.  Now,  my  objection  is.  Sir,  that  without  any  of  this 
proof  giving  them  license  to  introduce  secondary  evidence,  the 
course  now  pursued  by  the  counsel  is  improperr 

Judge  Netlson— I  think,  in  view  of  the  circumstance  that 
the  paper  was  in  the  hands  of  Mrs.  TUton,  and  understood 
to  have  been  destroyed,  but  a  small  portion  of  it  finally 
found — only  a  portion  of  it — this  witness,  ignorant  of  the  exis- 
tence of  any  more,  he  may  take  this  course,  but  I  at  the  same 
time  think  that  cotmsel  might  well  be  interrogated  and  might 
well  answer  frankly  whether  he  has  got  a  correct  copy  or  not. 

Mr.  Beach— Wen,  Sir,  ought  they  not  to  show,  before  thef 
are  permitted  to  give  secondary  evidence  of  the  contents  of 
this  document,  that  they  have  at  least  applied  to  the  party 
in  whose  possession  it  was  ?  It  does  not  follow,  Su-, 
because  Mrs.  TUton  may  have  told  her  husband  that  it  was  de- 
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stroyed,  or  because  he  understood  that  It  was  destroyed,  that 
that  was  actually  the  fact.  They  show  no  application 
made  to  the  party  in  whose  custody  the  instrument 
■^vas  when  this  witness  had  the  la^t  knowledge 
of  it.  Now,  I  think,  Sir,  that  your  Honor  should 
require  at  least  that  we  should  have  proof  of  an  application  to 
that  source  of  information  in  regard  to  the  existence  of  the 
original  docrunent.  And  if  it  should  appear  that  they  have 
made  that  application  and  were  imable  to  obtain  it,  why,  it 
might  be  a  satisfactory  answer  to  the  rule;  but  without  that,  I 
submit  to  your  Honor  that  we  have  no  adequate  or  sufficient 
p'^oof  of  the  loss,  nor  any  search  made  for  it,  that  would  justify 
the  introduction  of  secondary  evidence. 

Judge  NeUson— I  shotild  feel  the  force  of  that  much  more 
strongly  if  the  witness  had  not  found  and  produced  this  frag- 
ment of  it,  but  finding  and  producing  a  fragment  of  it  helps  the 
suggestion  that  th.e  rest  may  be  destroyed. 

Mr.  Fidlerton — Yes,  your  Honor,  but  they  are  not  reading 
from  the  fragment;  they  are  not  using  the  fragment,  they  are 
using  something  else,  which  presupposes  that  something  else  in 
the  shape  of  a  copy  or  original  exists.  That  is  the  difficulty 
about  It, 

Judge  NeUson— I  don't  know  but  you  ought  to  use  this 
method.  I  think  we  will  go  on,  gentlemen.  Take  an  excep- 
tion. 


MORE  QUOTATIONS  FROM  THE  TRUE  STORY. 

j\Ir.  Eyarts — Now,  I  must  begin  again. 

Judge  NeUson — Don't  commence  at  the  commencement. 

Mr.  Evarts — ^No;  but  this  sentence  that  I  was  reading:  "  As  a 
further  statement  stiU  more  tmwUllngly  opened,  yet  necessary 

to  an  explanation  "   A.   "  StiU  more  unwillingly  "  what, 

Sir  ? 

Q.  "Opened"  "as  a  further  statement  stiU  more  un- 
willingly opened."   A.  I  don't  understand  that. 

Q.  "Yet  necessary  to  an  explanation  of  the  subsequent  com- 
plication of  circumstances,  I  must  say  that  in  the  Summer  of 
1870,  a  few  months  after  I  had  undertaken,  in  addition  to 
editing  The  Independent,  too  edit  also  The  BrooTdijn  Union.  Mrs. 
Elizabeth  R.  TUton,  my  wife,  made  to  me  a  communication 
concerning  Mr.  Beeclier  which,  to  use  her  own  words,  lest  I 
shoiUd  wrong  h.im  by  using  mine,  she  afterwards  noted  down  in 

a  memorandtmi,  as  foUows:"          A.  Now,  Mr.  Evarts,  if  you 

wUl  let  me  interrupt  you. 

Q.  WeU,  I  wiU  not.  A.  The  document  that  comes  there  is 
the  document  in  evidence,  and  I  can  teU  by  holding  the  original 
doctmient,  whether  you  are  reading  what  foUows  correctly. 

Q,  I  wiU  not  be  interrupted.  Sir. 

Mr.  Beach— WeU,  you  have  been. 

Mr.  Evarts— [Reading] :  "  Mr.  H.  W.  Beecher,  my  friend  and 
pastor." 

The  Witness— WiU  you  hand  me  that? 

Mr.  FuUerton— No!  Jtist  one  moment  1  Yon  don't  want  to 
look  at  anything.   We  wUl  regulate  it. 

Mr.  Evarts  [Reading]  :  "  'Mr.  H.  W.  Beecher,  my  friend  and 
pastor,  soUcited  me  to  be  a  wife  to  him,  together  with  aU  that 
this  implies.'   I  borrow  the  above  fact  from  my  wife's  hand- 
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writing,  and  forbid  myself  from  pausing  at  this  point  eitlier  to 
blacken  it  with  epithet  or  to  lighten  it  with  any  explanation." 
Do  you  recognize  that  statement  as  being  a  part  of  your  "  True 
Story"  ?   A.  I  should  strike  out  the  word  

Mr.  Fullerton— One  moment,  now!  Do  you  recognize  it  as  a 
part  of  the  "  True  Story  ?"   That  is  the  question— as  it  is  read. 

Mr.  Evarts— Now,  will  you  go  on  and  answer;  you  would 
Strike  out  what? 

Mr.  Fullerton— No,  I  ot)3ect. 

Mr.  Evarts— It  is  a  cross-examination. 

Mr.  Fullerton— I  know  it  is  a  cross-examination,  but  I  want 
the  question  answered  correctly. 

Mr.  Evarts— I  never  heard  that  counsel  could  stop  a  witness 
on  a  cross-examination  in  that  way. 

Mr.  Fullerton— You  have  often  done  it,  Sir,  in  this  trial. 

Judge  Neilson — I  think  counsel  could  stop  a  witness  if  the 
witness  were  departing  from  what  he  thQught  to  be  an  answer 
to  the  question  put  by  his  opponent. 

Mr.  Fullerton- It  admits  of  yes  or  no,  and  I  want  an  an- 
swer. 

Mr.  Evarts— Ah  I  ah !  Now,  does  your  Honor  understand 
that  when  I  am  cross-examining  the  witness,  counsel  on  his 
part  have  a  right  to  object  that  he  must  ansv/er  yes  or  no? 

Judge  Neilson— I  think  the  counsel  can  make  suggestions  to 
that  effect. 

Mr.  Evarts— I  agree,  but  are  they  proper  suggestions  ;  do 
they  stop  the  witness's  mouth  ? 

Judge  Neilson — Tlien  again  it  is  not  quite  worth  while  to 
emphasize  the  fact  that  it  is  a  CEOSS-examination.  This  is  a  new 
matter  brought  out  by  you. 

Mr.  Evarts — Well,  Sir  ;  we  will  not  dispute  about  that. 

Judge  Neilson— Now,  I  think  the  witness  could  answer  yes  or 
no,  whether  he  does  recognize  it  or  does  not.  If  any  explana- 
tions afterwards  are  called  for  of  course  he  can  make  them. 

Mr.  Evarts— Does  your  Honor  instruct  the  witness  that  he 
must? 

Judge  Neilson— I  instruct  him  that  he  should. 

MR.  TILTON  JEALOUS  .OF  HIS  ENGLISH. 

Mr.  Evarts — I  mean  tliat  he  should.  Will  your 
Honor  be  so  good  as  to  note  my  exception  to  that  instruc- 
tion? [To  the  Witness]  :  Now,  Mr.  Witness.  A.  I 
think  I  should  say,  Sir,  that  the  substance  of  that 
was  mine,  but  I  think  that  if  you  have  copied  it  from  the 
original,  there  are  two  words  incorrectly  copied. 

Q,.  What  are  those  ?  A.  One  is  the  word  "opened,"  and  the 
other  "  any." 

Q.  What  should  the  word  "opened"  be,  do  you  think?  A. 
I  don't  know,  but  it  seems  to  me  to  have  no  sense  there. 

Q,.  And  the  word  "  any"  in  what  connection?  A.  It  spoils 
the  antithesis.   Eead  it. 

Q.  The  very  last  sentence  ?  A.  Yes,  Sir.    Read  it? 

Mr.  Evarts— [Reading]  :  "  I  borrow  the  above  fact  from  my 
wife'  8  handwriting,  and  forbid  myself  from  pausing  at  this 
point,  either  to  blacken  it  with  epithet  or  to  lighten  it  with  any 
explanation."  A.  "  Blacken  it  with  epithet  or  lighten  it  with 
explanation." 


^^JECUER  TBIAL. 

Judge  Neilson— In  other  words,  that  is  the  way  you  think  you 
would  have  written  it  ? 

The  Witness— Yes,  Sir,  I  think  so;  but  your  Honor  will  un- 
derstand I  cannot  swear  that  I  wrote  it  as  it  stands  there;  but  I 
certainly  do  not  think  I  wrote  it  as  you  have  read. 

Mr.  Evarts  [Reading] :  "  The  subject  of  my  wife's  recital  was 
communicated  a  few  weeks  afterwards  by  me  to  O.  J.  and  F. 
D.  M.,  and  by  my  wife  to  her  mother,  and  thence  to  some 
relatives.  Mr.  Beecher  was  absent  from  the  State  at  the  time, 
it  being  his  vacation."  Do  you  hear  that  ?  A.  I  do  not  re- 
member the  initials. 

Q.  How?  A.  I  did  not  write  it  in  initials.  I  wrote  the  names 
in  full  if  I  wrote  it  at  all.  I  di  In't  do  it  in  that  blind  way. 
Q.  Well,  otherwise  than  that?  A.  I  cannot  swear  positively. 
Q.  "During  the  Summer  and  Fall  of  ihe  year  1870,  I  spoke  of 
the  case  to  a  few  friends,  exh!~biting  more  anger  than  charity 
towards  Mr.  Beecher,  though  to  Mr  Bowen,  whose  two  papers 
I  was  then  editing,  I  was  silent  and  unwilling  to  add  any  fuel 
to  his  indignation  again«t  the  man  whom  he  seemed  preparing 
to  destroy."   Do  you  remember  that? 

Mr.  Fullerton— I  object  to  that.  Sir.  That,  I  take  it,  is  & 
leading  question,  and  it  is  evidence  in  chief  of  the  other  side; 
it  is  not  cross-examination. 

Judge  Neilson— Well,  your  inquiry  in  the  sense  of  it  is, 
whether  he  recognizes  that  as  a  part  of  what  he  wrote. 
Mr.  Evarts— Yes,  Sir. 

Mr.  Fullerton~Yes,  Sir,  and  it  admits  of  yes  or  no.  It  is  a 
leading  question  if  a  leading  question  can  be  formed. 

Judge  Neilson — He  is  obliged  to  ask  a  question  in  that  lead- 
ing form  somewhat,  in  order  to  get  at  the  fact. 

Mr.  Fullerton— Ah !  Sir,  but  if  they  have  got  a  copy  they 
can  hand  it  to  him  and  ask  him  the  direct  question. 
Judge  Neilson — Well,  take  an  exception. 
Mr.  Evarts— My  learned  friend  does  not  propose  as  a  rule  of: 
examination  that  a  cross-examination  cannot  lead  ? 
Judge  Neilson— I  have  ruled  on  this. 

Mr.  Evarts— You  can  lead  a  hostile  witness  even  in  a  direct 
examination. 

Mr.  Fullerton- 1  hold  you  cannot  get  a  copy  of  a  paper  in  evi- 
dence in  that  way. 

MRS.  MORSE'S  INFIRMITIES  DESCRIBED. 
Mr.  Evarts.  Ah  !  [Reading] : 

"  My  wife's  mother  now  began  to  play  an  important  part  in 
my  relations  to  Mr.  Bowen  and  Mr.  Beecher,  and  in  the  rela- 
tions of  these  two  persons  to  each  other.  This  lady  has  been 
for  years  a  chronic  subject  of  manias  and  frenzies,  and  notori- 
ously irresponsible  in  her  tirades  on  any  subject  that  excites 
her  morbid  feeling.  One  of  her  physicians,  the  late  Dr. 
Barker,  of  Brooklyn,  recommended  several  years  ago  that  sho 
be  treated  to  an"— "in,'"  it  seems  to  be— "an  mstitution  for 
the  insane." 
A.  What  is  that,  Sur  ? 

Q.  "  One  of  her  physicians,  the  late  Dr.  Barker  of  Brooklyn, 
recommended  several  years  ago  that  she  be  treated  in  an  insti- 
tution for  the  insane?"  A.  Oh,  "in."  I  thought  you  said 
"  to." 
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Q.  "Among  her  eccentricities  v;\Ac^  I  allude  lo,  not  to 
reprobate  their  author,  whom  disease  may  largely  exempt  from 
censure,  she  attempted,  about  that  time,  to  take  the  life  of  her 
husband,  the  Hon.  B.  Morse,  by  clutching  his  throat  and 
strangling  him  with  such  powerful  energy  that  her  grasp  was 
loosened  with  difficulty  by  the  inmates  of  the  house,  and  her 
fury  quenched  with  chloroforri-  a  circimistance  speedily  fol- 
lowed by  a  legal  septirarion  bet^jen  her  husband  and  herself." 

A.  Is  that  "  cutting  his  throat? " 

Q.  ♦'Clutching."   A.  Oh!  "  Ciutching;"'  yes.  Sir. 

Q.  Do  you  recognize  that  as  apart?  A.  I  do  not  remember 
the  exact  statement.  I  know  the  facts  to  v.-hich  the  paragraph 
points, 

Q.  But  was  that  subject  included  in  yotir         A.  I  think. 

Sir,  that  there  was  a  very  sharp  statement  of  Mrs.  Morse's 
troubles  and  mine  included  in  the  statement,  but  I  don't  know 
whether  that  is  one  or  not. 

Q.  *'  In  a  less  degree  she  had  used  violence  towards  other 
members  connected  with  her  by  blood  or  marriage,  and  had 
frequently  written  letters  to  me  threatening  my  life  ;  "  do  yon 
lecosrnize  that  ?  A.  I  don't  remember  that  statement.  I  re- 
member the  fact  of  her  writing  snch  letters,  threatening  my 
life. 

Q."In  aless  degree  shehad  used  violence  toward  otherpersons 
connected  with  her  by  blood  or  marriage,  and  had  frequently 
written  letters  to  me,  threatening  my  life  "  Do  you  recog- 
nize that?  A.  I  do  not  remember  that  statement ;  I  remember 
the  fact  of  her  writing  such  letters,  threatening  my  life. 

Q.  "  Her  ingenuity  of  statement  against  her  relatives  during 
the  spasms  of  her  insane  hysterics  is  cunmng  and  malicious  in 
the  extreme.  At  the  same  time,  in  saying  this.  I  bear  testimony 
to  the  innate  kindliness  and  beautiful  affection  of  her  nature. 
By  those  who  knew  her  well,  her  peculiarities  are  understood; 
but,  to  her  casual  acquaintances,  they  generally  remain  snccess- 

fuUy  hidden  in  the  "   There  is  a  blank  here— a  single 

word,  I  suppose.  "  demeanor  of  one  of  the  most  peace- 
able and  fascinating  persons." 

Q.  Do  you  remember  that  as  part  of  your'true  story?  A.  Xo. 
Sir;  but,  if  that  blank  was  supplied,  I  think  it  would  be  a  very 
accurate  statement  of  the  lady's  character  and  habits. 


TROUBLE  ABOUT  IDEXTIFYIXG  THE  STORY  PIECE- 
MEAL. 

Q.  "  The  unhappiness  which  she  has  occasiocecl 
♦o  e-\  er%-  member  of  my  own  family  had  increased  year  by  year, 
until,  at  last,  Mrs.  Tilton  and  I  had  been  compelled  to  forbid 

her  to  enter  our  house  "   Do  you  remember  that?  A.  I  do 

not  remember  it  as  part  of  the  statement;  no,  Sir.  If  your 
Honoi-  will  instruct  me  in  regard  to  these  answers;  I  am  con- 
stantly recalling  to  myself  that  I  am  under  oath,  and  I  wish 
that  my  answers  may  be  consistent  with  the  solemnity  of  that 
rath.  Here  a  series  of  sentences  are  brought  up  before  me,  and 
I  am  asked  to  swear  whether  or  not  two  or  three  years  ago 
I  Avrote  such  and  such  sentences.  I  am  tmable  to  say  positively 
that  I  did ;  it  would  be  very  easy  to  put  an  incorrect  sentence 
before  nie  and  make  me  think,  for  the  time,  that  it  was  part  of 


to  a  w-rong:  and  I  now  again — I  was  about  to  say.  I  reque&t  (per* 
haps  I  have  no  right  to  make  a  request)— at  the  same  time  I  will 
state  that  if  that  doctunent  be  put  ruto  my  hands,  so  that  I  can 
read  it  from  beginning  to  end,  I  think  I  shotild  have  no  diffi- 
culty in  identifying  it  as  the  document  alluded  to;  identifying 
it  as  a  whole. 

Judge  yeilson— If  it  be  the  document 

The  Witness— If  it  be  the  document? 

Mr.  Fulleiton — ^And  that  is  what  we  think  ought  to  be  done. 

Judge  NeUson— Mr.  TUton,  as  the  counsel  read  a  sentence  to 
you,  if  you  recollect  it,  or  recognize  it,  as  portion  of  what  you 
wrote,  you  vail  so  answer;  if  you  do  not.  you  will  answer  that  you 
don't.  If,  in  substance,  it  seems  to  be  what  you  wrote,  though 
it  may  not  be  in  the  very  words,  you  wiU  answer  that  way;  but 
io  no  instance  recall  what,  was  stated  to  you  outside,  either  by 
Mr.  Moulton  or  Mrs.  Morse.  The  question  all  the  time  to  you 
is  whether,  according  to  your  present  recollection,  you  recog- 
nize what  is  read  as  part  of  what  you  wrote ;  that  is  the  only 
suggestion. 

The  Witness — I  wiH  ask  your  Honor  one  further  instruction: 
if  I  answer,  sentence  by  sentence,  "It  was  something  like 
that,"  without  saying,  "It  was  exactly  that?" 

Judge  Neilson— Well,  you  have  a  right  to  do  that— have  that 
privilege;  or,  in  substance — or,  if  you  do  not  recognize  it. 

Mr.  Beach — There  is  no  occasion  for  the  witness  saying 
whether  or  not  the  statement  as  read  to  him  was  the  fact  or  not- 

Judge  NeUson— Xo  ;  that  I  suggest  to  him. 

Mr.  Beach — That  is  wandering  from  the  qtLC-.tion  entirely, 

Mr.  Evarts— That  is  so;  my  inquiry  is  only  as  to  its  being  a 
part  of  his  statement. 

Judge  Xeilson — Will  you  take  the  original  when  you  come 
down  to  it?  Will  you  take  the  original  part  when  you  come 
down  to  it? 

Mr.  Evarts — Oh,  I  dare  say  I  shall — I  can't  find  there  is  any= 
thing  in  it. 
Mr.  Beach — Where  is  the  original? 

Judge  Xeilson— All  the  time  you  understand  that  we  might 
have  received  this— if  you  had  an  opportunity  to  read  the  paper 
at  large  deliberately. 

The  Witness— Tour  Honor  will  please  understand  that  rU  the 
precaution  I  desire  to  take  is  not  to  be  run  into  taking  a  false 
oath  concerning  a  technicahty  difficult  of  remembrance. 

Judge  Neilson — ^Yes.  Sir. 

Mr.  Evarts— I  think  I  left  off  the  clause,  Mi-.  Tilton,  which 
spoke  of  the  fact— which  says— "tmtU,  at  last,  Mrs.  Tilton  and 
I  had  been  compelled  to  forbid  her  to  enter  our  house  " 

Do  you  remember  whether  what  I  now  read  was  a  part  of  your 
statement?  A.  I  cannot  say,  Sir,  with  sufficient  accuracy  to 
swear  to  it. 

Q.  "  As  illustrations  of  the  mischief  which  Mrs.  Morse  had 
wrought  against  us,  she  spoke  of  Mrs.  TUton  two  years  ago  to 
our  oldest  daughter,  Miss  Florence  Tilton  (ihen  thirteen  years 
o"d),  in  terms  of  crimination  revolting  to  any  pure  girl's  mind, 
and  most  terrible  when  spoken  to  such  a  girl  against  her  own 
mother,  being  nothing  less  than  the  central  accusation  in  the 
great  scandal,  which  another  iiw.d  woman  afterwards  published 
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Q.  Do  you  remember  that  as  a  part  of  your  statement  f  A. 
t  do  not  remember  the  phraseology,  Sir. 

Q.  "  Mrs.  Morse  once  went  to  a  lawyer  in  Brooklyn,  and  with 
a  plausible  air  consulted  him  about  a  divorce  between  my  wife 
and  me— a  fact  which  we  learned  only  by  accident  not  until  it 
had  spread  its  bat's-wings  and  gone  flying  abroad  ? "  A.  I  think 
that  was  in  it,  Sir. 

Q.  Yes.  "  She  wrote  to  sundry  journalists  anonymous  letters 
to  prejudice  me  in  their  estimation,  and  I  trace  to  her  fertile 
brain  the  tale  that  I  once  took  my  wife  by  the  hair  of  the  head 
and  kicked  her  during  illness.  But  I  forbear  to  narrate  a 
hundred  instances  which  come  to  my  mind  of  her  mischief- 
making  propensities.  It  is  sufficient  to  say  in  reference  to  my 
case  with  Mr.  Bowen  and  Mr.  Beecher,  and  to  the  case  of  each 
against  the  other,  that  she  made  a  careful  and  malicious  use  of 
the  few  facts  in  her  possession  and  of  the  many  fancies  which 
thes^e  engendered  in  her  diseased  and  unhappy  mind  ?"  A.  I 
can't  swear  to  the  words,  Sir. 

Q.  But  in  the  substance  does  it  strike  you  as  part  ?  A.  Well, 
that  passage  does  not  arise  to  my  mind;  I  wont  say  that  it  was 
not  in  it, 

Q.  Very  well.  '*  Mrs.  Morse,  in  plotting  her  insane 
mischief,  chose  a  confederate  for  a  brief  time  in  Mrs.  H. 
W.  B."— Beecher,  I  suppose — "another  lady  of  abnormal  type, 
whose  peculiarities,  having  less  aggravation,  are  also  less  par- 
donable than  Mrs.  Morse's."  A.  I  think  that  was  in  it,  Sir,  or 
something  like  it. 

Q.  "  For  eleven  years,  Mrs.  Beecher  and  I  have  not  been  on 
speaking  terms,  nor  have  I  ever  had  so  relentless  an  enemy. 
Strange  it  is,  the  cause  of  the  hostility  was  an  act  of  kindness 
which  I  performed  for  one  of  her  children,  an  act  for  which  her 
husband  has  never  ceased  to  speak  gratefully,  and  which  he 
commemorated  at  the  time,  by  sending  me  a  beautiful 
^ift  in  bronze.  She  never  spoke  to  me  afterwards."  Do  you 
recognize  that  ?  A.  Something  like  it  was  in  the  statement. 

Q.  "  To  the  readers  of  these  manuscript  pages,  which  are 
chiefly  for  Brooklyn  use,  she  needs  no  description  here."  A.  I 
think  that  was  there,  Sir. 

THE  WEBSTER  DIFFICULTY  WITH  MR.  BEECHER. 

Q.  "In  the  Fall  of  1870,  Mr.  Bowen  urged  me  to 
support,  in  The  Union,  Mr.  E.  D.  Webster  for  Congress,  a  Re- 
publican nomination  which  many  of  the  best  citizens  of  that 
party  had  publicly  repudiated,  against  one  a  meeting  at  the 
Academy  had  made,  Judge  George  Reynolds  being  the  chief 
speaker."   Do  you  remember  of  there  being  anything  about 

that  Webster  matter  in  the          A.  No  ;  I  don't  remember 

that 

Mr.  Bvarts— Well,  I  will  read  it. 

The  Witness— Moreover,  Sir  ;  lam  very  sure  that  in  speaking 
of  Judge  Reynolds,  I  should  have  given  him  his  full  name, 
George  C.  Reynolds. 

Q.  George  G.  Reynolds,  isn't  it  ?  A.  George  G.  

Q.  Oh,  I  dare  say.  "  I  declined  to  support  Mr.  Webster, 
though  as  I  knew  nothing  against  him  personally,  I  made  no 
war  on  his  character.  Mr.  Bowen  repeated  his  plea  in  Web- 
ster's behalf,  and  I  repeated  my  refusal.    Mr.  Bowen  then 


IBIA  L. 

stated  there  was  one  way  in  which  The  Brooklyn  Union 
could  be  made  to  support  Mr.  Webster,  and  that  was  by  dis- 
missing its  editor.  I  answered:  'Yes;  but  that  is  the  only 
way.'  This  was  the  first  instance,  in  aU  my  relations  with  Mr. 
Bowen,  covering  fifteen  years,  in  which  I  had  ever  known  him 
to  attempt  to  bend  the  integrity  of  my  mind.  Mr.  Webster 
was  defeated,  and  he  credited  his  nysfortune  to  me,  and  ma- 
ligns me  for  it  to  this  day."  Do  you  remember  that  as  part? 
A.  No,  Sir;  I  don't  remember  any  part  of  that. 

Q.  Don't  remember  anything  about  that.  "  After  this  difli- 
culty,  Mr.  Bowen  gave  me  to  understand  that  as  he  owned  two 
newspapers,  he  meant  to  edit  at  least  one  of  them ;  accordingly 
he  chose  the  lion's  share,  taking  The  Independent  for  himself 
and  leaving  The  Union  for  me."  Do  you  remember  that  ?  A, 
Don't  remember  that  expression.   No,  Sir, 

Q.  The  sense  of  it  do  you  remember  as  being  included  in 
your         A.  No,  I  don't  bring  it  up  to  my  mind. 

Q.  *'  He  said,  that  he  could  not  reasonably  hope  for  more  than 
ten  remaining  years  cf  active  life,  and  that  if  he  was  to 
win  any  fame  or  position  to  bequeath  to  his  children, 
he  must  do  it  within  that  time.  So  without  a 
murmur,  I  took  off  my  crown  and  laid  it  at  his  feet» 
and  said  'God  save  the  King'l"  Do  you  remember  that  ?  A. 
No,  but  it  sounds  just  like  me.  I  think  I  must  have  said  it, 
[Laughter.] 

Q.  "  We  never  made  a  treaty"  

Mr.  Beach— "We then  made." 

Mr.  Evarts— "We  then  made  a  treaty,  and  two  contracts 
were  drawn  up  between  us,  by  which  ]\Ir.  Bowen  was  to 
be  editor-in-chief  of  The  Independent,  as  I  had  been, 
and  1  its  leading  special  contributor,  as  Mr.  Beecher 
had  been  in  the  days  of  the  Star  Papers."  Do  you  recog- 
nize that  ?  A.  I  don't  recollect  the  expression. 

Q.  But  the  sense  of  it  ?  A.  I  don't  remember  that  any  such 
statement  was  in  my  story.  Of  course  I  don't  say  that  it  was 
not  there,  Mr.  Evarts. 

Q.  No ;  that  I  understand,  of  course.  Do  you  remember 
whether  any  statement  about  your  business  affairs  was  In  the 
statement  ?  A.  Oh,  yes.  Sir. 

Mr.  Evarts— Very  well. 

The  Witness— I  tried  to  make  that  statement  very  inge- 
niously. 

Q.  Yes.  "This  arrangement  to  last  two  years  at  $5,000  a 
year.  Furthermore,  I  was  to  be  also  the  editor-in-chief  of  The 
Union,  giving  up  my  lectures,  an  arrangement  to  last  five  years 
at  $5,000,  together  with  ten  per  cent,  of  the  net  profits,  which 
promised  to  be  $5,000  more,  making  all  told,  my  yearly  in- 
come  $15,000.  Do  you  remember  that  as  a  part  of  your  state- 
ment; your  True  Story?  A.  I  think  there  was  something 
like  that  in  the  statement,  but  I  am  very  sure  that  I  should 
have  said,  not  $5,000,  because  it  was  $5,200  in  each  of  these 
two  cases.  The  probability  is  that  I  would  have  been  abso* 
lutely  accurate ;  both  salaries  were  $100  a  week. 


TESTIMONY  OF  1 

MK.  TILTON'S  GIFT  TO  MR.  JOHNSON  AND  MR. 
BO '.YEN'S  TO  MR.  TILTON. 
Q.  "  When  these  negotiations  were  accomplished,  I 
Etated  them,  or  noti.ed  them  privately  to  Oliver  Johnson, 
my  assistant  on  The  Independent,  and  sent  him  my 
gold  watch  as  a  parting  tribute  to  the  faithfulness 
with  which  he  had  toiled  at  my  side,  and  to  the 
love  which  I  cherished  for  the  man."  Do  you 
remember  that  as  being  in  your  statement?  A.  1  remember 
makmg  an  allusion  of  that  kind  to  Mr.  Johnson.  1  don't  re- 
member the  

Q.  "Words?  A.  "Stated"  or  "noticed;"  what  is  that  sen- 
tence, please  read  it  again. 

Mr.  Evarts— Well,  the  word  is  "  stated"  or  "noticed." 

Mr.  Beach— It  could  not  have  been  "  noticed," 

Mr.  Evarts  Well,  I  say  I  do  the  best,  I  can.  The  proper 
English  word  wou]d  be  "  communicate'." 

Mr.  Beach—"  Stated  "  is  just  as  good  English. 

Mr.  Evarts— Yes.  "In  answer  to  this  token,  there  came  the 
following  fragrant,  precions  letter  from  his  pen  "—which  letter 
I  haven't  here. 

The  Witness— Please  read  it,  Mr.  Evarts. 

Mr.  Evarts— I  haven't  the  letter. 

The  Witness— I  will  furnish  you  the  original.  Will  you  do 
me  the  favor  to  read  it? 

Q.  It  is  still  in  your  possession?  A.  Yes,  Sir. 

Q.  "In  addition  to  the  above  letter,  which  is  the  chief  letter, 
merely,  I  ilow  cherish  of  long  editorship  of  The  Independent 

The  Witness— What  is  that,  Sir? 

Mr.  Evarts— Well,  it  is  a  little  blind;  I  will  read  it,  however, 
the  best  I  can. 

Mr.  Beach— It  is  elliptical ;  it  is  not  complete. 

Mr.  Evarts— Yes.  "I  received  from  Mr.  Bowen  a  gift  of  a 
gold  watch,  to  replace  the  one  I  had  given  away." 

The  Witness— Yes,  Sir.  That  is  the  watch.  [Taking  his 
watch  from  his  pocket.] 

Q.  That  happened  ?  A.  Yes,  Sir;  I  know  it. 

Q.  You  still  have  it  ?  A.  That  is  it.  Sir;  that  must  be  true. 

Q.  "  Then  under  date  of  December  .22d,  1870,  The  Independent 
contained  the  following  valedictory  and  re-ponsc." 

The  Witness— Under  date  of  what  ? 

Q.  Under  date  of  December  22d,  18T0?   A.  Yes,  Sir. 

Q,.  "  The  Independent  contained  the  following  valedictory 
and  response  ?"   A.  Yes,  Sir. 

Q.  Those  are  not  here,  but  those  are  pilnted  papers  ?  A.  Yes, 
Sir. 

Mr.  Beach— Not  m. 

Mr.  Evarts— Not  in  this  paper  that  I  have. 
Mr.  Beach— And  not  in  evidence  yet. 

The  Witness— You  will  do  me  the  favor  to  read  them  when  I 
present  them,  will  you.  Sir? 

Mr.  Evarts— Oh,  yes.  I  am  willing  they  should  be  read. 
"Two  days  later,  namely,  Saturday,  December  24tl),  Mr.  Johnson 
mentioned  to  me  that  some  strange  tales  concerning  me  had 
been  planted  like  seeds  in  Mr.  Bowen's  ears,  and  that  Mr. 
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Bowen,  without  specifying  them,  was  annoyed  by  them."  Do 
you  remember  that  as  being  in  your  statement?  A.  I  don't  re- 
member that  phraseology,  Sir. 

Q.  "Later,  on  the  same  day,  Mr.  Johnson  said  that  Mr. 
Bowen  had  received  a  report  that  I  was  about  to  abscond  to 
Europe  to  join" — a  blank  which  I  wUl  not  fill — "who 
was  already  there.  On  the  following  Monday,  December 
26th,  1870,  in  a  conversation  vdth  Mr.  Bowen,  Mr. 
J.  being  present,  a  budget  of  Mrs.  Morse's  ingenious 
fiction,  together  with  some  other  gossip,  was  referred  to  and 
discussed,  and  Mr.  B  jwen  dismissing  the  subject,  said  that  as  I 
was  to  be  for  five  years  the  editor  of  The  Brooklyn  Union,  he 
hoped  hereafter  that  I  would  devote  more  attention  than  I  had 
previously  done  to  Plymouth  Church,"  Do  you  recognize  that 
as  part  of  your  statement?  A.  Something  like  that.  I  don't 
know  whether  that  is  correctly  stated  or  not 

Q.  He  instanced  my  not  attending  service  there  any  more, 
and  begged  me  to  be  a  constant  witness  of  all  the  proceedings, 
with  a  view  to  make  them  topics  of  remark.  I  then  informed 
him  that  I  had  not  been  at  the  church  for  months  past,  and 
should  probably  no  more  be  seen  inside  its  walls,  which  opinion 

I  stated  to  him  in  a  few  words  in  Mr.  Johnson's  "  "I 

stated  to  him  in  a  few  words  in  Mr.  Johnson's  presence,  my 
wife's  communication  concerning  Mr.  Beecher  " 

Mr.  Beach— Well,  that  is  blind. 

The  Witness— That  is  bad  English. 

Mr.  Evarts— Yes,  that  I  understand. 

Mr.  Beach— It  is  unintelligible. 

Mr.  Fullerton— It  is  a  good  question,  though, 

Mr.  Evarts—"  Occ  ision,"  instead  of  "  opinion,"  "  and  should 
probably  be  no  more  seen  inside  its  walls,  on  which  occasion 
I  stated  to  him  in  a  few  words,  in  Mr.  Johnson's  presence,  my 
wife's  communication  concern' ng  Mr.  Beecher,"  Do  you  re- 
member that  as  a  part  of  your  true  statement?  A.  I  don't 
think  there  was  any  such  bungling  sentence  as  that  in  it 

Q.  Well,  aside  from  the  words,  the  substance  of  it  ?  A.  I 
think  the  substance  was  probably  there. 

Q.  "  Mr.  Bowen's  indignation  at  Mr.  Beecher  was  extreme. 
He  arose  from  his  chair,  talked  vehemently,  gestured  angrily, 
and  said  that  Mr.  Beecher  must  be  made  to  quit  the  pulpit.  He 
then  reiterated  all  tjae  charges  that  he  had  made  many  times 
before,  and  said,  in  addition,  that  Mr,  Beecher  had,  in  Febru- 
ary, 1870,  confessed  his  adulteries  to  Mr.  Bowen,  and  implored 
his  forgiveness  with  tears."  Do  you  remember  that  as  a  part  of 
your  statement  ?   A  Something  like  that. 

THE  CAUSE  OP  MR.  BOWEN'S  ENMITY  SUGGESTED. 

Q.  "  The  interview  at  which  this  confession  took 
place  I  think  he  said  was  held  at  Mr.  James  Preeland's  house?" 
A.  I  don't  rem  mber  that. 

Q.  "  '  I  forgave  him,'  said  Mr.  Bowen,  '  but  he  still  goes  on 
\vith  his  crir^es  and  criminal  attempts  just  the  same  as  ever. 
You  ought  to  proceed  against  him  instantly.  Don't 
let  him  preach  another  sermon.  If  I  was  free 
to  take  action  as  you,  I  wo  ild  expel  him  from  his  pulpit 
and  he  should  never  write  a  word  again  for  The  Christian 
Union.^   I  then  said,  'Mr.  Bowen,  why  are  you  not  still  more 
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Do  yoa  remember  that  as  a  ?  A 


free  than  I  amf' 
Something  like  it. 

Q.  " '  Because,'  said  he,  '  Mr.  Beecher  made  a  confession  to  me 
and  asked  my  pardon,  which  I  granted,  and  I  cannot  re-open  a 
settled  quarrel ;  but  if  you  will  make  a  charge  I  will  furnish 
the  proof  V  "   A.  Something  like  that. 

Q.  "At  a  later  period  of  the  conversation,  and  after  Mr.  J. 
had  left.  Mr.  Bowen  rose  to  a  still  higher  heat,  brought  me  pen 
and  ink,  and  challenged  me  to  write  to  Mr.  Beecher,  demanding 
that  he  should  retire  from  the  pulpit  and  The  Christian 
Unions   A.  Something  like  that. 

Q.  I  will  bear  a  letter  to  him,' said  Mr.  Bowen,  'and  will 
sustain  the  demand  with  proofs.  There  will  be  no  resistance. 
Mr.  Beecher  will  not  deny,  cannot  deny,  dare  not  deny  them.'  " 
A.  Something  like  that. 

Q.  "Mr.  Bowen  put  his  case  with  such  energy,  and  with  such 
a  passionate  plea  in  it  that  I  would  enable  him,  without  his 
breaking  his  treaty  with  Mr.  Beecher,  to  reopen  his  old  warfare 
upon  him,  and  excited  within  me  such  a  revived  remembrance 
of  the  wrongs  which  l^Ir.  Beecher  had  done  to  my  own  heart  that 
I  wrote  a  draft  of  a  note,  which  I  altered  and  rewrote  and  left 
finally  changed  as  follows  : 

December  26th,  1870.  I 
Brooklyn.  ) 

Henry  Ward  Beecher, 

/Sir;  I  demand  that,  for  reasons  which  you  explicitly  under- 
stand, you  immediately  cease  from  the  ministry  of  Plymouth 
Church,  and  that  you  quit  the  city  of  Brooklyn  as  a  residence. 
(Signed)  T.  T. 

Theodore  Tllton?  A.  No,  Sir;  it  was  never  signed  "  T.  T.;"  it 
was  signed  by  my  whole  name. 

Q.  Yes;  we  have  had  it  in  evidence?  A.  Yes,  Sir;  well,  I 
didn't  GO  it  in  a  half  way. 

Q.  This,  I  believe,  agrees  with  the   "  I  put  the  above  let- 
ter into  Mr.  Bo  wen's  hands,  to  be;  immediately  delivered  by  him 
in  person  to  Mr.  Beecher,  and  then  I  went  home.  During  the 
afternoon  Mr.  Moulton  called  on  me  and  I  mentioned  to  him  the 
occurrence  of  the  morning  ending  with  the  letter.  He  called  me 
foolish,  'because,'  said  he,  'you  ought  never  to  have  v/ritten  a 
letter  at  all,  but  if  written  it  ought  to  have  had  Mr.  Bowen's 
signature  to  it  as  well  ac  your  own.  You  have  left  him  a  chance 
to  play  you  a  trick.  You  have  made  your  demand  all  alone. 
What  if  he  leaves  you  to  support  it  ail  alone?  Mr.  Moulton 
then  took  a  sheet  of  paper  and  entered  on  it  the  fol- 
lowing memorandum:  '  Brooklyn,  December  26th,  1870,  T.  T. 
ln^'ormed  me  to-day  that  he  had  sent  a  note 
to  Mr.  Beecher,  of  which  Mr.  H.  C.  Bowen  was  the  bearer,  dcr 
manding  that  he,  Mr.  Beecher,  should  retire  from  the  pulpit  and 
quit  the  City  of  Brooklyn.  The  letter  was  an  open  one.  H.  C. 
Bowen  knew  the  contents  of  it,  and  said  that  he,  Bowen,  would 
sustain  T.  in  the  demand."  Do  you  remember  putting  that 
memorandum  into  your  "True  Story  "  ?  A.  Yes,  Sir;  I  did. 

Q.  "  A  day  or  two  afterwards,  prompted  by  my 
wife's  wish  and  Mrs.  M.'s  advice,  I  re- 
solved that  I  would  send  for  Mr.  Beecher  to  meet  me  at  a 
personal  interview,  either  in  their  presence,  or  with  me  alone. 
T  dispatched  to  Mr.  Bowen  a  messenger  with  a '  notification  ol 
this  intention.  On  the  receipt  of  this  intelligence  by  Mr.  Bowen, 


which  I  supposed  would  gratify  him,  he  came  into  my  editoria 
chamber,  and,  with  a  look  of  desperation  on  his  countenance  such 
as  I  had  never  seen  there  before,  and  with  an  anger  and  passion 
of  which  I  had  never  dreamed  him  liable,  and  with  the  manner 
more  of  an  insane  than  of  a  rational  man,  began  to  threaten  mo 
that,  if  in  any  interview  I  might  have  with  Mr.  Beecher,  either 
then  or  at  any  other  time,  I  should  divulge  to  Mr.  Beecher  what 
he  (Bowen)  had  said  against  him,  or  should  intimate  that  ho 
(Bowen)  had  any  hand  in  the  letter  requiring  Mr.  Beecher  to 
vacate  his  pulpit,  I  would  be  cashiered  from  The  Jnde2)endent 
and  The  Union,  and  that  the  police  should  be  called  to  cast  mo 
into  the  streets."  Do  you  remember  that?  A.  I  cannot  swear 
to  the  phraseology. 

Q,.  Or  the  substance?  A.  Well,  yes,  in  the  main,  I  think  ;  I 
cannot  know  all  the  details;  I  cannot  say  how  I  stated  it  pre* 
cisely. 

Q.  [Beading:]  "After  some  words  of  indignation  which  I 
uttered  in  reply,  Mr.  Bowen  abruptly  retired  from  the  ofiSce, 
leaving  me  in  as  great  a  ."^tate  of  astonishment  as  I  had  ever  ex- 
perienced." Is  that  part  of  your  statement?  A.  I  don't  recol- 
lect that. 

Q.  [Reading:]  "  I  informed  my  wife  and  Mrs.  Moulton,  and 
afterwards  Mr.  Johnson,  of  this  incident,  concerning  which  Mr. 
Moulton  remarked  that  it  did  not  surprise  him  in  the  least;  and 
then,  by  the  joint  advice  of  all,  I  determined  to  summon  Mr. 
Beecher  to  the  contemplated  interview."  Do  you  remember 
that  as  a  part  of  your  statement  ?   A.  No,  Sir. 

Q.  [Reading:]  "  To  this  end  Mrs.  T.  wrote  a  brief  note,  ad- 
dressed to  Mr.  Beecher  through  me,  stating  that  she  had  given 
me  the  disclosure  of  July  1st,  1870,  concerning  him,  and  that 
her  husband  would  speak  to  him  face  to  face."  Do  you  remem- 
ber a  statement  of  that  kind  ?  A.  I  don't  remember  the  phrase- 
ology of  it. 

Q.  [Reading:]  "On  Friday  evening,  December  30th,  I  went 
to  Mr.  Moulton's  house.  Mr.  Moulton  went  after  Mr.  Beecher, 
and  brought  him.  This  was  early  in  the  evening,  Mr.  Beecher 
leaving  his  prayer  meeting,  usual  on  that  evening,  to  go  with- 
out his  leadership.  My  interview  was  with  Mr.  Beecher  alone. 
I  read  to  him  my  wife's  letter,  and  said  to  him  what  1  shall  not 
here  repeat.  He  sat  like  a  statue  under  my  brief  remarks,  and 
at  the  close  bowed  to  me  and  said,  '  This  is  all  a  dream.' " 

The  Witness — I  don't  remember  that. 

Q.  Don't  remember  that  ?   A.  No,  Sir. 

Mr.  Fullerton— How  was  that  ?  A.  I  don't  remember  the 
exact  phraseology  in  which  it  is  put  there. 

Mr.  Evarts— [Reading:]  "  He  affected  to  disbelieve  that 
Mrs.  Tilton  had  written  the  letter,  and  denied  everything  with 
a  royal  negative." 

The  Witness— Yes,  I  rememher  putting  that  in,  in  order  to 
cloak  the  £;tatement — make  it  easy. 

Mr.  Evarts— Ah!  Well,  I  did  not  ask  you  that;  my  sole 
question  was  whether  this  was  in  your  statement.  A.  Yes, 
Sir,  it  was  in— put  in  there  for  a  purpose. 

Mr.  Evarts— Well,  that  will  all  be  left  out— the  purpose  that  it 
was  put  in  for. 

The  Witness— I  remember  that  being  put  in. 
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Mr.  Evarts— If  your  Honor  please,  I  ask  that  that  all  be 
Stricken  out. 

Jndie  2ve:lson— Tne  answer  is  "he  remembers  it;"  very  vrell. 

Mr.  Evarts— Yes,  that  is  ali ;  the  rest  must  go  out. 

Mr.  Evarts— [Read'ng:]  "I  then  said,  'it  is  about  a  few 
eqaares  to  my  house  go  and  ask  ilrs.  T.  for  yourself  whether 
or  not  she  wrote  the  letter';  hs  went  and  returned  in  half  an 
hour."  Is  that  part  of  your  statement?  A.  I  don't  remember 
that 

Q.  You  don't  remember  that?  [Pleading:]  "I  did  not  see 
him.  Mr.  Mculton  asked  him  what  had  taken  place  at  Mrs. 
Tilton's  ?  He  remarked  that  he  had  seen  that  jady  ;  but  he  did 
nothing  more,  and  left.    This  was  about  11  o'clock  at  night." 

The  Witness— I  don't  remember  that. 

Q.  [Reading:]  "Shortly  after  he  left,  I  left.  On  reaching 
home  I  found  that  Mrs.  Tilton,  who  was  then  seriously  iU  and 
in  bed,  was  agitated  and  distressed.  She  said  that  Mr.  B.  had 
been  there,  telling  her  that  she  had  pursued  and  slain  him." 

The  Witness— Done  what,  Sir? 

Mr.  Evarts—"  That  she  had  pnrsued  and  slain  him." 

The  Witness— I  do  not  remember  any  such  expression  as 

pursued;"  there  must  be  some  mistake  there. 

Mr.  Evarts—"  That  he  would  be  tried  by  a  counsel  of  minis- 
ters and  his  career  ended,  and  that  he  was  a  dead  man  unless 
6h.e  would  save  him  from  his  fate.  She  said,  moreover,  that, 
after  talking  to  her  in  this  strain,  and  exhibiting  great  and  ter 
rible  feeling,  Mr.  B.  went  to  her  writing  desk,  and  taking  out 
pen  and  paper,  bronght  them  to  her  bedside,  and  putting  them 
into  her  nervous,  hands,  dictated  to  her,  what  she  copied— a 
paper  of  which  she  could  not  recall  the  phraseology."  Was  that 
in  your  statement?  A.  Something  like  that,  I  think. 

Q.  Something  like  that?  But  I  should  have  added,  "could 
not  recall  the  phraseology,  nor,  to  a  certainty,  the  substance 
and  meaning,"  which  completes  the  sentence.  It  was  at  the 
foot  of  the  other  page.  [Reading:]  "  Shortly  after  narrating 
to  me  the  above  occurrence  she  resumed  her  pen  and  ink  and 
wrote  the  following  statement. "  That  is  the  statement  that  is 
in  evidence  here  ? 

The  Witness— Yes,  Sir. 

Q,  But  is  not  on  this  paper.  [Reads  again:]  "  The  next 
morning,  in  response  to  a  note  from  me,  Mr.  Moulton  came  to 
my  house,  and,  after  an  interview  with  my  wife,  received  from 
her,  in  writing,  a  request  to  procure  the  return  of  the  paper 
which,  in  her  agitation,  she  had  given  to  Mi.  B.  the  night 
before— a  paper  all  the  more  important  for,  as  it  is  seen,  she  was 
tmcertain  of  its  real  design. 

The  Witness— I  don't  remember  that, 

Mr.  Evarts— [Reading:]  "That  evening,  which  was  Saturday, 
brought  to  me  a  new  surprise,  closing  a  week  of  sensations 
with  one  whicli  fittingly  capped  the  climax,  namely,  a  notifica- 
tion from  Mr.  Bowen  that  my  engagements  with  T/ie  Inde- 
pendent and  with  The  Union  wonld  then  and  there  terminate, 
and  that  he  was  ready  to  settle  with  me  in  fuU  of  all  demands." 
Do  you  remember  that  being  in  yotir  statement?  A.  I  do  not 
remember. 

Q.  Wei],  was  the  substance?  A  I  do  not  remember  that 


Q.  "In  these  words  Mr.  Bowen  broke  his  two  contracts 
which  he  had  just  made  with  me,  which  were  also"  

The  Witness — There  is  something  wrong  there. 

Mr.  Evarts — "  And  which  were  also  then  a  week  old,"  it  is  so 
here,  "  and  to  each  of  which  was  attached  a  provision 
that  it  cotUd  be  terminated  by  death  or  by  six  months'  notice, 
or  immediateiy  on  paying  a  forfeit  of  §2,500,  but  in  no  other 
way." 

The  Witness— Please  read  that  phrase,  "  in  these  words." 
What  does  that  mean  ? 

Mr.  Evarts — "In  these  words,  Mr.  Bowen  broke  Ms  two  con- 
tracts which  he  had  jtist  made  with  me." 

_The  Witness — Well,  in  what  words  ? 

Mr.  Evarts— Well,  that  I  have  jtist  read. 

Mr.  Fullerton— [Jsever  miud,  Mr.  Tilton,  let  them  read  their 
own  paper  in  their  own  way. 

Mr.  Evarts — The  witness  has  a  right  to  Ms  explanation. 

Mr.  FuUerton- So  have  I  a  right  to  say  to  him  what  I  do. 

The  Witness— I  think  that  must  have  been  "  in  other  words." 

Judge  Iseilson — "In  these  words"  refers  to  what  imme- 
diately preceded,  if  it  refers  to  anything. 

The  Witness— But  no  woras  were  quoted  from  i[r.  Bowen. 

Mr.  Evarts — ^Well,  it  is  ioimaterial.  You  think  it  should  te 
"in  other  words." 

The  Witness— Well,  I  merely  want  to  know  what  I  have  got 
to  swear  to,  that  is  all. 

Mr.  Fuller  ton— Well,  yon  have  not  got  to  swear  to  anything 
but  what  he  reads  as  a  part  of  your  statement;  if  it  is  not,  you 
will  say  so. 

Mr.  Evarts — And  in  what  respect  it  is. 

Mr.  Beach— He  is  not  obliged  to  answer  m  that  way. 

Mr.  Evarts— Xo. 

Judge  XeHson— He  does  not  suggest  that  it  shcnlJ  be  "other 
words." 

^Ir.  Evarts— He  doesn't  ?  I  thought  I  understood  him  to  say 
so. 

The  Witness— I  simply  thought  it  might  be  so. 

Mr.  Evarts— Yes;  it  came  from  him,  Sir. 

Judge  Xeilson— As  better  English— better  sense? 

The  Witness— That  is  all. 

Judge  Neilson — Not  as  being  in  that  paper? 

The  Witness— No,  Six;  I  don't  remember  any  sucli  tuiim- 
portant  sentence  as  that. 

Mr.  Evarts— I  did  not  make  the  sentence. 

Judge  Neilson— That  is  true.   It  was  his  criticism. 

Mr.  Evarts— I  will  read  it  either  way.  [Reading]:  "In  these 
words  Mr.  Bowen  broke  these  two  contracts  which  he  had  just 
made  with  me,  and  which  were  also  then  a  week  old,  and  to 
each  of  which  wa*  attached  a  provision  that  it  cotdd  be  termi- 
nated by  death,  or  by  six  months'  notice,  or  immediately  on 
paying  a  forfeit  of  S2,.590;  but  in  no  other  way." 

Q.  Do  yon  remember  a  statement  concerning  the  contracts  in 
your  paper?  A.  I  do  not  remember  distinctly— no,  Sir. 

Q.  [Reading] :  Mr.  Bowen  thus  suddenly  laid  Mm- 
seif  liable  to  pay  $5,030,  for  breaking  his  two  con" 
tracts  together,    of    couvse,    with   10  per  cent    of  The 
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Union's  profits,  due  to  me  up  to  date,  from  May  1st  to  Decem- 
ber 31st— eight  months." 
The  Witness— I  do  not  remember. 

Q.  Don't  remember  that  being  in  the  statement  f  A.  No, 
Sir. 

Q.  [Heading] :  "  I  received  this  notification  late  in  the  even- 
ing of  the  last  day  of  the  year,  after  which  I  first  informed 
my  wife,  and  bidding  her  not  to  be  troubled,  then 
Bought  Mr.  Moulton's  liouse  ;  I  invited  him  out  of  doors,  and 
paced  with  him  the  wintry  streets,  till  the  chimes  of 
St.  Ann's  rung  out  the  old  and  rung  in  the  new  year."  Do 
you  remember  that  being  in  the  statement?  A.  I  remember 
the  chimes  ;  I  think  there  must  be  some  sentence  lift  out 
there. 

Mr.  Evarts— Well,  none  that  I  am  aware  of. 

The  Witness— Still,  I  don't  know;  I  dcm't  know  whether  I 
put  the  whole  Saturday  night  la  or  not ;  perhaps  only  a  part 
of  it. 

Q.  [Reading]  :  "The  next  day  I  furnished  a  New  Year's 
gift  for  Mr.  Bowen  in  the  shape  of  the  following  letter."  That 
refers  to  the  letter  of  January  1st  ?  A.  Yes,  Sir. 

Q.  [Reading] :  "  After  writing  the  above  letter,  I  gave  it  to 
Mr.  Moulton  to  be  by  him  delivered  to  Mr.  Bowen;  and  as  I 
wished  speedily  to  settle  my  afi'airs  with  my  late  employer,  I 
asked  Mr.  Moulton  to  be  one  of  three  arbitrators  for  the  pur- 
pose. Mr.  Moulton  desired  me  to  commit  the  whole  case  to 
his  hands,  lest  in  the  hands  of  myself  I  should  be  tempted  to 
do  injury  to  Mr.  Beecber.  I  consented  to  write  the  following"— 
which  is  the  authcrity. 

The  Witness— Well,  that  is  badly  bungled,  Sir.   I  don't  think 
1  wrote  it  in  that  way. 
Q.  You  don't  remember  about  that  ? 

Mr.  Morris— He  doesn't  mean  by  that  to  say  that  he  doesn't 
remember  any  authority. 

Mr.  Evarts— Oh,  no.  [To  the  witness]:  Do  you  remember 
whether  the  authority  was  put  into  the  "  True  Story  "  ?  A.  My 
authorization,  do  you  mean? 

Mr.  Evarts— Yes;  was  it  included  in  that  paper  ?  A.  I  don't 
remember,  Sir;  but  I  think  quite  likely  it  was. 

Q.  "On  the  night  of  January  1st,  1871,  Mr.  Moulton  called  on 
Mr.  Beecher,  and  after  a  protracted  interview  returned,  and 
immediately  gave  to  me  an  account  of  the  interview,  which  I 
took  down  from  his  lips  in  phonographic  notes ;  these  notes, 
after  two  years,  I  now  reopen  for  the  first  time  and  digest  there- 
from the  following  report." 

The  Witness—"  Reopen  ? " 

Q.  Yes,  Sir.   A.  Strange  word. 

Q.  "  These  notes,  after  two  years  I  now  reopen  for  the  first 
time,  and  digest  therefrom  the  following  report."  A.  I  don't 
understand  that  word  "  reopen." 

Q.  Well,  it  is  not  for  me  to  suggest,  except  that  they  might 
be  closed  up  in  an  envelope  or  shut  up  in  a  drawer  ?  A.  Well, 
perhaps  they  were  ;  yes,  Sir. 

Q,.  Well,  what  do  you  think  of  that ;  do  you  think  that  was 
in  your  statement  ?  A.  I  don't  remember  the  phrase  ;  I  remem- 
ber that  I  took  from  Mr.  Moult-m's  lips  the  narrative. 


Mr.  Beach— Well,  you  are  stating  now  as  to  the  fact,  and  not 
as  to  the  contents  of  this  statement. 

The  Witness— A.nd  af  lerwards  used  a  part  of  the  narrative, 
and  put  a  fragmc  it  into  the  statement. 

Mr.  Evarts— The  question  is  only  whether  this  was  in  your 
"  True  Story  "  as  you  composed  it  ?  A.  Well,  it  is  very  diffi- 
cult for  me  to  swear  exactly  what  was  in  and  what  was  not.  I 
have  to  go  by  the  facts  themselves  rather  than  by  the  mere 
statement  of  them. 

Mr.  Beach— That  is  the  only  safe  way. 

Mr.  Evarts— Well,  I  proceed  to  read  them  :  "  I  called  at  Mr. 
Beecher's.  He  was  not  at  home.  I  left  my  card ; 
presently  his  son  came  running  after  me  sayiug  his  mother 
knew  where  his  father  was,  and  that  he  would  go  for  him;  I 
went  back  to  the  house  and  Mr.  Beecher  came  in;  he  invited 
me  up  stairs;  I  told  him  he  would  probably  consider  it  the 
strangest  interview  he  ever  had  with  mortal  man.  Said 
I:  'Mr.  Beecher,  I  wish  to  tell  you  first  how  mi- 
nutely I  recollect  your  conversation  of  last  evening. 
I  came  to  tell  you  as  a  friend  meaning  to  do 
you  as  good  service  as  ever  any  friend  did  to  another. 
On  our  way  to  my  house  I  asked  you  if  any  one  had  seen  the 
letter  besides  yourself,  the  letter  of  T.-ff.  demanding  your  re- 
tirement from  the  pulpit;  you  saidnoue  save  one,  besides  my- 
self.  I  asked  if  that  one  was  H.  C.  B.  You  made  no  reply. 
You  recollect  it,  do  you  not?'  He  said,  '  I  do.'  *  I  do  not  press 
any  answer  from  you  now;  so  far  as  you  do  not  answer 
me  you  do  not  respond  to  the  friendship  which 
I  profess  for  you.' "  Do  you  remember  that  part 
of  your  statement?  A.  I  remember  there  was  something  like 
that;  I  don't  know  whether  that  is  accurate  or  not. 

Mr.  Evarts— Now,  if  your  Honor  please,  I  am  sorry  to  say 
that  that  is  all  I  have  of  the  True  Statement— the  "  True  Story" 
in  any  form. 

Mr.  Fullerton— I  am  sorry  to  say  that  it  does  not  appear  to  be, 
in  part,  the  "  True  Statement." 

The  Court— How  is  it  as  to  the  portion  preserved  ? 

Mr.  Beach—That  is  not  all  that  you  have.  You  have  these 
three  or  four  pages. 

Mr.  Evarts— Well,  I  say  all  that  I  have  of  my  own  source. 

MR.  TILTON'S  DEFENSE  IN  THE  TRUE  STORY. 

Mr.  Evarts— I  will  now  read  from  this  paper. 
[Taking  up  the  preserved  sheets.] 

Mr.  Beach— What  are  you  reading  from  ?  • 

Mr.  Evarts— I  am  reading  from  the  original  paper  produced  by 
Mr.  Tilton.  "  Mrs.  Davis,  in  The  Springfield  Eepub:ican,  De- 
cember 9th,  1872  "  

The  Witness— It  was  put  into  my  hands  at  the  time  ;  I  don't 
know  whether  it  was  from  The  Springfield  RepuUican  or  not. 

Mr.  Evarts— [To  the  witness.]  This  printed  paper  was  put 
into  your  hands— this  statement  ? 

The  Witness— Certainly. 

Mr.  Evarts  [reading]  : 

A  WITNESS  WHO  REPUDIATES. 

"Mrs.  Paulina  Wright  Davis,  of  Providence,  was  given  aa  a 
chief  witness  in  Mrs.  Woodh nil's  scandalous  Beecher-Tilion 
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libel.  But  In  a  note  just  received  from  her  in  Europe,  Mrs. 
Davis  thus  utterly  repudiates,  in  gross  and  in 
detail,  the  statements  couceming  her  relation 
to  the  case,  and  gives  the  most  damaging  direct 
blow  to  the  whole  libel  that  has  yet  been  rendered":  [This 
appears  to  be  quoted.]  "In  relation  to  the  Tiiton  versus 
Beecher  affair,  I  have  only  this  to  say:  I  was  never  on  any 
terms  of  intimacy  with  the  families  of  either  party;  I  never 
visited  at  Mr.  Tilton"s  but  once  in  my  life,  and  that  was  ten 
years  ago,  in  company  with  Mr.  and  Mrs.  Johnson. 
A  year  or  two  ago  I  called  at  Mr.  Tilton's  house 
for  some  books  which  I  had  lent  to  Mr.  T.  I  then  saw 
Mrs.  Tiiton  for  ten  or  fifteen  minutes.  I  have  met  Mrs.  Tiiton 
two  or  three  times  at  the  hous.s  of  mutual  frienis  ;  but  at  no 
time  has  there  been  the  slightest  approach  to  a  confidential  con- 
versation between  us,  nor  have  I  insiuuated  that  there  had  been. 
If  Mrs.  T.  has  ever  in  my  presence  spoken  of  Mr.  Beecher,  it  has 
been  in  terms  of  respect,  'as  a  man  of  honor  and  her  pastor.  I 
did  believe  that  Mrs.  WoodhuU  was  going  to  do  a  great  work 
for  woman;  I  am  grieved  that  she  has  faUed  in  what  she  gave 
promise  of  doing." 

[Reading  from  the  "True  Story:"]  "I  have  not  seen  the 
origin  d  manuscript  of  Mrs.  Davis's  letter,  as  above  printed,  nor 
do  I  know  to  whom  it  was  addressed  ;  but  a  similar  letter  was 
Bcnt  by  her  from  Paris  to  Oliver  Johnson,  which  I  have  seen 
and  here  transcribe  as  follows:"  That  does  net  seem  to  be 
transcribed? 

The  Witness— No,  Sir;  Mr.  Johnson  showed  me  the  letter, 
but  I  failed  at  the  time  to  take  a  copy  of  it,  and  afterwards  I  did 
not  get  the  copy. 

Mr.  Evarts— He,  perhaps,  has  it.  [Reading] :  Mrs.  Stanton, 
in  a  letter  to  a  friend  in  New-York,  dated  Boston,  November 
5th,  18T2  (a  lew  days  after  the  Wojdhuil  publication  appeared), 
Bays: 

[sirvS.  Stanton's  statement.] 
"I  have  had  a  grand  time  visiting  friends  here,  but  my  pleas- 
ure has  been  fearfully  marred  by  this  Woodhull  paper.  I 
thought  it  dead.    '  False  in  one  point,  false  in  all,'  is  a  good 
old  Latin  motto.    The  filthy  words—"  [Pausing.] 

The  Wilness— I  will  read  it  for  you  if  you  wish,  Mr.  Evarts. 

Mr.  Evarts—"  The  filthy  words— language,"  I  think  it  is. 

The  Witness — I  guess  it  must  be  a  mis-writing;  I  guess  it  is 
"  the  filthy  language  she  puts  into  my  mouth."  I  have  written 
it  "words." 

Mr.  Evarts—"  The  filthy  language  she  puts  into  my  mouth  is 
utterly  false.  I  never  spoke  to  that  woman  but  once  on  the 
Bubject,  about  five  minutes,  fortunately  in  the  presence  of  one 
witness,  a  gentk'm m,  and  simply  replied  in  general  terms  to  a 
question  that  I  had  heard  the  rumor.  Say  thi3  to  T.  T.,  and 
tell  him  I  shall  stand  by  him  in  the  hour  of  need. 
With  kind  regartji,  e7<;r  yours, 

(Signed  by)  Mrs.  H.  B.  Stanton." 

["Note.— I  possess  the  original  of  the  above  letter.— T.  T."] 

Mr.  Evarts  [reading  from  the  loose  sheets]:  "In  addition  to 
the  testimony  of  Mrs.  Davis  and  Mrs.  Stanton,  above  given,  my 
wife's  own  solemn  and  truthful  declaration,  is  as  follows: 
[Tsm<.  tilton's  statement.] 

The  statement  that  Mrs.  Davis  was  ever  intimate  with 
me,  or  a  frequent  guest  at  my  house,  is  a  fabrica.ion. 
Many  years  ago,  nearly  a  dozen,  when  we  lived  in 
Oxford-st.,  she  once  spent  part  of  a  day  with  me,  in  company 
with  Mary  Ann  Johnson.  Two  or  three  years  ago  she  called 
for  a  few  minut«"s  with  Mrs.  Stanton,  at  our  house  in  Living- 
ston-st.  With  these  two  exceptions,  certainly  ten  years  apart, 
Mrs.  Davis  has  never  been  under  our  roof.  I  know  her  very 
filighily  indeed.   I  never  had  a  confidential  talk  with  her  on  any 


subject,  and  never  told  to  Mrs.  Davis  or  to  any  other  person, 
the  preposterous  and  wicked  slander  put  <upon  me  in  Mrs. 
WoodhuU's  libel.  Elizabeth  R.  Tllton." 

Mr.  Evarts  [Reading:]  "My  family  and  others  by  bringing 

these  same  stories  "   There  is  apparently,  Mr.  Fullerton, 

some  leaf  missing;  this  is  not  continuous. 

Mr.  Fullerton— It  is  more  than  "apparently,"  Sir;  it  is  so. 

Mr.  Evarts— Well,  we  will  see.  I  understood  the  witness  to 
bring  all  that  he  had. 

The  Witness— Perhaps  you  read  the  sheets  out  of  their  order, 
Mr.  Evarts. 

Mr.  Evarts  -I  may  have  done  so.  They  are  not  numbered  at 
all  that  I  see. 
The  Witness— No,  Sir. 
Mr.  Fullerton— There  is  a  break  there. 

Mr.  Evarts— What  I  have  read  thus  far  has  been  continuous 
and  this  is  not.  However  there  is  no  paging.  [Reading:]  "My 
family  and  others  by  flinging  these  stories  broadcast  to  all  the 
world  as  she  has  since  done." — It  is  a  complete  sentence.  "  To 
complete  the  chain  of  documents  belonging  to  this  case,  I  now 
insert  the  two  of  chief  importance,  namely,  the  direct  testimony 
of  Mrs.  Tiiton  and  of  Mr.  Beecher  as  to  the  alleged  criminalty 
of  their  relations." 

[ams.  tilton's  statement.] 

Mr.  MoiTLTON- ify  Dear  Friend:  For  my  husband's  sake, 
and  my  children's,  I  hereby  testify  with  all  my  woman'a 
soul  

The  Witness— Thoso  are  the  two  cards  already  in  evidence. 
Mr.  Evarts— Yes,  Sir;  I  know  they  are ;  but  here  is  a  word  1 
cannot  make  out : 

that  I  am  innocent  of  the  crime  of  impure  conduct  alleged 
against  me. 

I  have  been  to  my  husband  a  true  wife.  In  his  love  I  wish 
to  live  and  die.  My  early  affection  for  him  still  burns  with  its 
maiden  flame;  all  the  more  iox  he  has  borne  for  my  sake, 
both  private  and  public  wrongs.  His  plan  to  keep  back  scandals 
long  ago  threatened  against  mo  I  never  approved,  and  the  re- 
sult shows  it  unavailing.  But  few  would  have  risked  so  much 
as  he  has  sacrificed  for  others,  ever  since  the  conspiracy  began 
against  him  two  years  ago. 

Having  had  power  to  strike  others  he  has  forborne  to  do  it, 
and  allowed  himself  to  be  injured  instead.  No  wound  to  me  is  so 
great  as  the  impression  that  he  is  among  my  accusers.  I  bless 
him  every  day  for  his  faith  in  me,  which  swerves  not,  and  for 
standing  my  champion  against  aU  adversaries. 

Elizabeth  R.  Tilton. 
[mr.  beecher's  statement.] 

Mt  DEAR  Mr.  Moulton:  I  promptly  com])ly  with  your  sug- 
gestion of  giving  an  explicit  denial  of  the  stories  which  con- 
nected my  name  criminally  with  Mrs.  Tilton's.  The  very  thought 
of  being  obliged  to  say  anything  to  clear  her  fair  fame  shocks 
me.   And  I  have  hitherto  acted  under  advice  in  refraining. 

Very  truly,  Henry  Waed  Beecher. 

Mr.  Evarts— Then  it  goes  on: 

Brooklyn,  Dec.  29. 

I  solemly  deny  the  scandalous  charges  made  against  me  and 
Mrs.  Eliz.  R.  Tiiton.  Especially  snd  emphatically  I  deny  that 
there  has  been  any  criminal  intercourse  or  any  color  of  reason 
for  such  a  charge. 

My  acquaintance  with  Mrs,  Tiiton  has  inspired  me  with  the 
highest  esteem  for  her  modesty,  propriety  and  womanly  grace. 

I  authorize  her  or  her  husband  and  children  to  use  this  decla- 
ration. 

,  I  desire  to  state  in  addition  that  Mr.  Tiiton,  during  the  whole 
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of  this  shameful  scandal,  has  uniformly  spoken  in  the  highest 
terms  of  his  wife,  and  has  shown  to  me  the  strongest  proofs  of 
friendship. 

Mr.  Beach— [Handing  the  missing  sheets  of  -'The  True 
Story  "  to  the  witness].    Take  those. 
The  Witness— I  don't  want  them. 
Mr.  Beach— You  may  as  well  keep  them. 
The  Witness— And  are  they  to  go  in  evidence? 
Mr.  Beach— Keep  them,  I  tell  you. 


MR.  TILTON'S  ALLEGED  TESTIMONY  TO  MRS.  WOOD- 
HULL'S  VIRTUE. 
Mr.  Evarts — Do  you  know  Jackson  S.  Schultz  of 

Kew-York?  A.  Yes,  Sir. 

Q.  How  long  and  how  well  have  you  known  him?  A.  I  have 
known  him  a  number  of  years,  but  not  very  well. 

Q.  Was  he  one  of  the  subscribers  to  your  fund  for  The  Golden 
Age?  A.  Yes,  Sir;  he  subscribed  $750  for  it. 

Q.  And  his  partner,  Mr.  Southwick,  another?  A.  Yes,  Sir; 
a  similar  amount. 

Q.  Do  you  remember  ia  a  conversation  with  Mr.  Schultz  in 
the  Spring  of  1871  or  the  Winter  of  1871-''2,  either  time,  saying 
to  Mr.  Jackson  S.  Schultz  that  Mr.  Beecher  was  responsible 
for  your  quarrel  with  Mr.  Bowen,  and  that  the  whole  Plymouth 
Church  crowd  were  hypocrites,  that  you  would  expose  them  all, 
and  could  and  would  blow  the  roof  off  unless  they  came  to  your 
terms,  and  settle  with  you  on  your  terms  ?  A.  No,  Sir,  the  man 
who  threatened  to  blow  the  roof  from  Plymouth  Church  was 
Oliver  Johnson. 

Q  Now,  I  never  asked  you  that,  and  I  will  have  that  struck 
out.   That  will  be  struck  out,  if  your  Honor  please. 

Judge  Neilson— The  answer  as  it  stands  is  "No." 

Mr.  Evarts— Did  you  say  to  Mr.  Schultz,  on  either  of  these 
occasions,  in  substance  or  effect  what  I  have  said  to  you  ?  A. 
No,  Sir,  I  did  not;  my  interview  with  Mr.  Schuitz  

Mr.  Beach — ^Wait  a  moment. 

The  Witness— Was  in  the  presence  of  Franklin  Woodruff. 

Mr.  Beach— Wait,  Mr.  Tilton,  when  you  are  asked. 

Mr.  Evarts— No  matter;  you  said  nothing  to  him;  you  re- 
member distinctly  that  you  did  not  say  anything  to  him  of  the 
Bubstance  or  effect  of  this  statement  ?  A.  I  had  some  conversa- 
tion with  Mr.  Schultz  

Q.  Nothing?  A.  No,  Sir. 

Mr.  Fullerton — One  moment 

Mr.  Evarts— It  is  right  enough  he  should  say  that. 

Judge  Neilson— I  don't  know,  under  your  former  rule  per- 
haps it  is.  It  is  put  down— "I  had  some  conversation  with 
him." 

The  Witness— Yes,  Sir. 

Mr.  Evarts— You  had  some  conversation  with  him?  A.  Yes, 
Sir. 

Q.  And  you  refer  to  that  conversation  with  him  yesterday? 
A.  Yes,  Sir. 

Q,.  Where  was  that?  A.  At  his  own  house. 
Q.  In  New-York  City?  A.  Yes,  Sir. 

Q.  Where  you  had  gone  for  the  purpose  of  seeing  him?  A. 
Yes,  Sii  ;  with  Mr.  Woodruff. 


Q.  Which  Mr.  Woodruff?  A.  Franklin  Woodruff. 

Q.  Do  you  remember  when  it  was?  A.  Yes,  Sir;  it  was  in  the 
early  Winter  of  1871. 

Q.  '1871-2  ?  A.  It  was  in  the  early  year,  January,  1871— Jan- 
uary or  possibly  February,  1371. 

Q.  Of  1871  ?  A.  Yes,  Sir  ;  and  I  remember  exactly  what  I 
said  to  him. 

Judge  Neilson — He  didn't  ask  you  that. 

Mr.  Evarts— That  I  don't  ask.  [To  the  witness]:  In  that 
conversation,  or  in  any  other  conversation  with  him,  you  didn't 
say  anything  of  that  kind  ?  A.  No,  Sir ;  I  never  used  any  such 
language  to  ;iuybody. 

Mr.  Evarts— I  have  not  asked  you  about  the  language;  I  have 
asked  you  about  the  substance. 

Judge  Neilson— We  have  the  fact.   That  is  all. 

The  Witness— Yes,  Sir. 

Mr.  Evarts— Did  you,  in  that  conversation  with  Mr.  Schults^ 
of  which  you  have  spoken  — as  you  had  a  con- 
versation- or  at  any  time  during  the  year  1871  or  the 
year  1873,  say  to  him,  in  answer  to  his  inquiry  whether 
Mr.  Beecher  had  improper  relations  with  your  wife  that  your 
wife  was  as  pure  as  the  driven  snow— that  she  was  as  pure  as  an 
angel?   A.  Yes,  Sir;  I  did. 

Mr.  Evarts— You  did  !  [Laughter.] 

Judge  Neiison— Silence. 

Q.  You  know  Mr.  Southwick  ?  A,  Yes,  Sir  ;  in  about  the 
same  way  I  know  Mr.  Schultz. 

Q.  And  he,  as  you  have  stated,  was  one  of  the  contributors  to 
your  Golden  Age  fund?  A.  Yes,  Sir. 

Q.  Do  you  remember  meeting  him  soon  after  the  publication 
of  the  life  of  WoodhuU  on  the  ferry-boat,  and  his  asking  you  if 
you  were  out  of  your  mind  and  you  replied  to  him;  "I know 
what  you  mean.  You  refer  to  my  life  of  WoodhuU,  which  I 
glory  in,"  or  words  to  that  effect?  A.  I  don't  remember  any- 
thing about  that. 

Q,.  You  don't  remember?  A.  No,  Sir. 

Q,.  Do  you  remember  any  conversation  with  him?  A.  Oh,  I 
have  met  Mr.  Southwick  many  times  on  the  ferry-boat;  I  don't 
remember  any  one  in  particular. 

Q.  Do  you  remember  anything  in  connection  with  this  sub- 
ject ?  A.  No,  Sir. 

Q.  Did  you  proceed  to  say  on  this  occasion  to  Mr.  South w.Mi, 
"I  took  an  oath  before  Almighty  God,  on  my  bended  knees, 
when  I  was  oppressed  by  H.  C.  Bowen,  that  the  first  poor 
creature  who  applied  to  me  for  assistance  I  would  aid  him  or 
her,  and  that  poor  creature  came  in  the  person  of  Mrs, 
WoodhuU,  whom  I  know  to  be  a  natural  lady  and 
as  pure  as  an  angel  ?"  A.  I  don't  remember  anything  about  it, 
Sir;  I  think  that  is  a  fiction. 

Q.  You  don't  remember  any  such  conversation?  A.  I  had  a 
great  deal  of  conversation  wiih  Mr.  Southwick  on  the  ferry-boat 
from  time  to  time  about  Mrs.  WoodhuU — a  great  deal  of 
satirical  talk,  battledore  and  shuttlecock  to  and  fro;  I  don't  re- 
member any  of  the  particulars  of  it.  I  remember  one  day  he 
said  tome:  "Holloa,  how  are  the  Woodhulls,"  and  I  sa'd: 
"Holloa,  how  are  the  Claflins,"  he  being  one  of  them.  AH 
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I  remember  about  it  is  our  chaffering  about  it  in  a  friendly 
way— a  semi-satirical  sort  of  way. 

Q.  You  don't  remember  saying  this  to  him  ?  A.  No,  Sir  ;  I 
do  not. 

Q.  Either  chaffering  or  not  chaffering  ?  A.  No,  Sir  ;  I  do 
not.   If  I  did,  it  was  chaffering. 

Q,.  Well,  you  didn't  say  it  ?   A.  No,  Sir. 

Judge  NeUson— Is  that  all  of  the  cross-examination  ? 

Mr.  Evarts— No,  not  quite,  if  your  Honor  please. 

Judge  Neilson  [To  Mr.  Evarts]— Proceed,  Sir.  I  think  you 
had  better  close  now.  I  think  it  is  due  to  your  opponents  that 
you  should  close  now,  so  that  they  may  know  what  their  to- 
morrow's work  will  be.    I  will  remain  as  long  as  you  wish. 

Mr.  Evarts— If  your  Honor  requu'es  it,  that  we  should  break 
the  rule  and  go  on  now,  of  course  I  submit. 

Judge  Neilson— I  don't  require  it,  Sir  ;  I  only  earnestly  wish 
it,  Sir.   You  will  not  be  long  in  the  morning. 

Mr.  Evarts— No,  Sir.  I  have  stated  to  your  Honor  that  the 
conduct  of  a  four  hours'  cross-examination,  and  the  preparation 
in  the  interval  for  it,  is  as  much  as  I  think  I  coiild  properly  do. 

Judge  Neilson — I  think  it  is. 

Mr.  Evarts— And  I  must  ask  you  Honor  to  allow  me  to  finish 
this  in  the  same  way. 

Judge  Neilson— Yes,  Sir.  [To  the  audience]  :  Iviish,  gentle- 
men, you  would  keep  your  seats  until  the  Jury  retire.  [To  the 
Jury]:  Please  be  in  your  seats  to-morrow  at  11  o'clock. 

Mr.  Mallison — This  Court  now  stands  adjourned  until  to- 
morrow morning  at  11  o'clock. 

The  Court  thereupon  adjourned  until  11  o'clock  on  Friday. 


TWENTY-FIFTH   DAF'S  PROCEEDIMS. 


THE  ICE  BLOCKADE  MAKES  A  flOLTDAl. 

MR.  EVAKTS,  TWO  ASSOCIATES,  A2«;D  A  JUEYIVIAN  DE- 
lAYED  IN  THE  MORNING— AN  ADJOURNMENT  TO 
2  o'clock— FURTHER  PROGRESS  POSTPONED  TILL 
MONDAY. 

Friday,  Feb.  12,  1875. 
There  was  an  abrupt  and  unexpected  bait  to- 
day in  the  proceedings  of  the  Beecher-Tilton 
trial,  on  account  of  the  enforced  absence  of  Mr. 
William  M.  Evarts,  ex- Judge  Porter,  and  Mr.  Ab- 
bott, of  the  counsel  for  the  defense,  and  of  John 
M.  Taylor,  the  eighth  juryman.  Judge  Neilson 
was  on  the  bench  10  or  15  min- 
utes before  11  o'clock  and  listened  to  an  argument 
in  an  equity  case,  which  occupied  the  time  until  the 
hour  for  opening  the  great  trial.  The  plainti&'s  law- 
yers were  ready,  but  Mr.  Evarts  and  two  of  his 
junior  associates  and  one  of  the  jurymen  were  not 
in  their  places.  It  was  soon  ascertained  that  the  ice 
in  the  Ea^,  Biver  was  the  cause  of  absence.  The 
minutes  slipped  away  until  it  was  nearly  half  an 
ho'.ir  after  the  usual  hour  for  opening.   Mr.  Beach 
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aud  Judge  FuUerton  had  come  from  New- York  at  10 
o'clock,  and  no  other  boats  followed  the  one  on 
which  they  crossed  for  an  hour  or  more.  Therefore, 
at  the  suggestion  of  yh\  Beach,  wich  the  concurrence 
of  Mr.  Shearman,  the  court  was  adjourned  until  2 
o'clock,  the  hour  for  the  afternoon  session. 

Soon  after  the  adjourument,  Judge  Neilson  re- 
ceived a  telegram  from  Mr.  Evarts  saying  that  there 
was  a  prospect  of  considerable  delay  at  the  ferry, 
and  that  one  of  the  jurymen  was  on  the  same  boat 
with  himself.  This  boat  was  the  Pacific  of  the 
South  Ferry,  which  had  started  &om  Brooklyn 
about  8  o'clock,  aud  after  cruising  about  the  river 
for  several  hours,  put  into  F niton  Ferry  on  the 
New-York  side.  The  Pacific,  in  returning,  made  a 
lauding  at  a  pier  near  the  Wall-st.  Ferry,  after 
floating  about  for  one  hour  and  a  half.  The  counsel 
were  not  worried  by  the  delay,  as  they  kuew  the 
trial  could  not  proceed  without  the  jm  j^man  who 
was  with  them.  It  is  said  that  as  the  boat  was 
drawing  near  the  landing,  Mr.  Evarts  laughingly 
cautioned  Mr.  Taylor,  the  juryman,  to  be  careful  in 
getting  ashore,  saying,  "  if  you  should  be  lost  all 
our  labor  in  the  case  would  be  for  naught,  for  a  jury 
cannot  be  replaced.  If  one  of  the  counsel  should  be 
lost  some  substitute  could  be  obtained." 

Judge  Neilson  resumed  his  seat  at  2  o'clock,  and 
all  the  jurors  were  in  their  places.  Mr.  Til  ton  took 
his  seat  in  the  witness-chair,  and  in  a  moment  the 
counsel  filed  iu.  IVlr.  Evarts  and  his  colleagues  were 
warmly  greeted  by  Judge  Neilson  aud  the  jury. 
Mr.  aud  Mrs.  Beecher  aud  Mrs.  Tilton 
and  her  friends  came  in  about  this 
time.  The  audience  was  very  large,  and  many 
of  the  persons  present  had  been  waiting  in  their 
seats  during  the  prolonged  recess,  afraid  of  losing 
their  places.  Mr.  Evarts  and  Mr.  Beach  were  ob- 
served to  go  up  to  the  bench  and  engage  in  a  whis- 
pered conference  with  Judge  Neilson,  after  which 
they  resumed  their  places.  IVIr.  Evarts  then  ad- 
dressed the  Court,  saying  that  he  had  an  im- 
perative engagement  in  New -York  at  4:30 
p.  m.,  and  that  Mr.  Beach,  had  an  appointment 
at  5  o'clock.  If  the  trial  were  continued, 
there  would  be  danger  that  they,  might 
fail  in  their  engagements.  They  therefore  asked 
for  an  adjournment  until  Monday.  Mr.  Beach  con- 
curred, and  Judge  Neilson  complied  with  the  re- 
quest. Among  those  in  the  court-room  to-day  were 
Judge  Kirkpatriek  of  Pittsburgh,  Penn.,  and  Francis 
J.  Dupignac. 

From  the  first  days  of  the  trial  a  class  of  unscni- 
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puious  meddlers  have  been  sending  anonymous  let- 
ters to  the  jurymen  with  the  idea  of  poisoning  their 
minds.  These  letters  are  generally  given  into  the 
hands  of  J adge  Neilson,  who  destroys  them,  as  it  is 
impossible  to  detect  the  writers.  Mr.  Carpenter, 
the  foreman  of  the  jury,  received  a  letter  to-day 
written  apparently  by  a  lady.  He  informed  Judge 
Neilson  of  the  fact  and  was  instructed  to  destroy  the 
letter. 


TBIAL. 


THE  PEOCEEDINQS— YEHBATIM. 


THE  ICE  EMBARGO  CAUSES  ADJOURNMENT. 

The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment. Mr.  Evarts  and  ex-Judge  Porter,  of  defendant's  coun- 
Bel,  being  detained  by  tlie  ice  embargo,  an  adjournment  was  bad 
to  2  o'clock. 

Mr.  Beacb— If  your  Honor  please,  it  is  very  obvious  tbat  some 
of  our  friends  on  tbe  other  side  are  detained  by  tlic  ice-block  in 
tbe  river,  and  it  is  suggested  by  some  of  tbe  jurymen  tbat  we 
might  as  well  take  our  recess  at  this  point  until  2  o'clock,  as 
there  is  no  likelihood  of  the  river  being  open  until  that  time, 
and  that  they  can  employ  themselves  in  their  business  for  an 
hour  or  two. 

Judge  Neilson— What  is  your  view  about  it  personally?  You 
came  over  this  morning,  didn't  yoa? 

Mr.  b'each— "We  came  over.  Sir,  early,  we  came  over  at  ten 
o'clock,  and  soon  after  that  the  passage  for  the  boats  was 
closed. 

J  adge  NeUson — What  do  you  think  about  it,  Mr..  Shearman? 

Mr.  Shearman — Well,  I  think,  your  Honor,  we  might  about  as 
well  adjourn,  at  any  rate,  until  one  o'clock. 

Mr,  Beach— Oh,  we  don't  want  to  come  here  at  one.  That  is 
tbe  hour  of  adjournment. 

Judge  Neilson — Well,  gentlemen,  that  seems  to  be  the  view, 
then. 

A  Juror— We  are  not  averse  to  one  o'clock,  if  that  is  the  order 
of  the  Court. 
Mr.  Beach— It  might  as  weU  be  two 

Mr.  Carpenter  [Foreman  of  the  jury]— I  think  we  better  say 
until  two  o'clock. 

Judge  Neilson— Will  gentlemen  please  keep  their  seats  a  few 
minutes?   The  Court  has  not  adjourned. 

Mr.  Fullerton— I  suggest  that  Mr.  Shearman,  in  the  mean- 
time, go  over  to  New-York  after  them.  [Laughter.] 

Judge  Neilson — We  will  meet  at  two  o'clock,  gentlemen  of 
the  jury,  please. 

The  Court  then  took  a  recess  until  two  o'clock. 


[The  five  sheets  of  the  original  of  the  "True  Story'' were 
each  marked  "Exhibit  D,  104."] 

Mr.  Evarts— Your  Honor  is  probably  sufficiently  aware  of  the 
condition  of  lia^'igation  between  New- York  and  Brooklyn,  to 
kuow  that  it  accounts  for  the  absence  of  the  juryman,  who,  un- 
fortunately, was  on  that  side  of  the  water,  and  of  the 
counsel  for  the  defendant,  who  are  always  there  at  night; 
and  we  now  present  to  your  Honor  this  state  of  circumstances. 
Our  boat  was  an  hour  and  a  half  on  the  water,  to  say  nothing 
of  the  delay  before  starting.  I  have  made  the  only  appoint- 
ment that  I  have  been  able  to  make  during  the  week,  at  the 
close  of  the  court,  to  complete  some  very  important  matters 
that  are  to  be  seat  to  Washington  to-night,  and  I  do  not 
wish,  if  I  can  avoid  it,  to  be  under  any  difficulty  or 
danger  of  not  being  at  my  office  at  half-past  four 
o'clock.  My  friend  Mr.  Beach,  also,  has  some  important 
engagement,  which  requires  him  to  be  in  the  city  at 
the  hour  of  five,  I  believe;  and  under  these  circumstances,  upon 
conference,  we  feel  that  unless  your  Honor  should  feel  that  the 
progress  of  the  trial  should  constrain  you  to  the  contrary,  that 
we  should  really  lose  but  little  now  in  taking  our  adjournment 
until  Monday;  otherwise  we  might  lose  all  opportunity  of  get- 
ting across  and  be  placed  at  great  disadvantage. 

Mr.  Beach— Under  any  circum:.tanc2S,  Sir,  we  should 
be  compelled  to  ask  your  Honor  to  make  an 
earlier  adjournment  this  afternoon  than  is  usual, 
and  I  do  not  think  any  substantial  progress  could  be  made 
in  the  examination,  or  the  close  of  the  examination  of  Mr. 
Tilton,  before  we  should  be  compelled  to  present  that  request 
to  your  Honor,  and  I  do  not  think  we  should  make  any  avail- 
able progress  by  proceeding  for  the  remainder  of  the  day  which, 
under  those  circumstances,  would  be  left;  and,  thei'efore,  we 
concur  in  the  request  of  Mr.  Evarts  that  your  Honor  should  ad- 
journ now  untU  Monday. 

Judge  Neilson — Weli,  in  view  of  the  uncertainty  of  your  be- 
ing able  to  return,  of  which  you  have  a  butter  means  of  judging 
than  I  have,  having  seen  the  condition  of  the  ferry,  and  regard- 
ing your  engagements  as  very  important,  and  your  chance  to 
keep  them  precarious  if  we  continue  the  business,  I  think  I  ought 
to  comply  with  your  request.  [To  the  jury.]  When  we  ad- 
journ, gentlemen,  we  do  so  until  Monday  morning  at  11  o'clock. 
Gentlemen  will  keep  their  seats  a  few  moments.  [To  the 
Clerk.]   Adjourn  the  Court  and  let  the  crowd  go  away. 

Mr.  Mallison  (Cierk)— The  Court  stands  adjourned  until  Mon- 
day moniing,  at  11  o'clock. 

Judge  Neilson — The  jury  will  please  remain  a  moment.  Now, 
those  gentlemen  that  could  not  wait  until  the  jury  are  gone, 
will  please  retire.  [To  the  jury.]  Now,  gentlemen  of  the  jury, 
you  will  please  retire.  I  hope  to  see  you  safe  here  Mondaj 
morning. 


AFTEENOON  SESSION. 

The  Coiirt  met  at  2  p.  m, ,  pursuant  to  adjourn- 
ment. 


T'ESTimONY  OF  THEODORE  IILTON, 

TWENTY-SIXTH  DAY'S  PROCEEDINGS 

THE 
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PLAINTIFFS  CROSS-EXAMINATION 
ENDED. 

HIS  THREAT  TO  SHOOT  MR.  BEECHER— WHY  THE 
LETTER  TO  DR.  BACON  WAS  WRITTEN— MR. 
MODXTON'S  FINANCIAL  TRANSACTIONS  WITH  MR. 
TILTON— THE  WITNESS  EXPLAINS  HIS  THEORY 
THAT  HIS  WIFE  IS  PURE  AND  YET  GUILTY  OF 
ADULTERY— INIRODUCTION  OF  EIGHT  PHOTO- 
GRAPHS OF  MR.  BEECHER  FOUND  IN  A  CLOSET 
AFTER  MRS.  TILTON  LEFT  HER  HUSBAND. 

Monday,  Feb.  15,  1875. 

Promptly  at  11  o'clock  to-day  Mr.  Evarfcs  re- 
Snmed  bis  cross-examination  of  Mr.  Til  ton.  From 
the  first  it  was  evident  tbat  the  questioning  by  the 
defense  was  drawing;  to  a  close,  and  when  recess  ar- 
rived Mr.  Evarts  announced  that  he  would  finish 
with  the  reading  of  three  letters  after  the  interv.al. 
Tbe  queries  followed  no  regular  line  of  examina- 
tion, but  were  intended  to  close  all  the  gaps 
in  the  investigation  by  the  defense.  The 
first  question  was  regarding  a  statement 
in  the  "  True  Story,"  about  Mr.  Beecher's 
Allsged  immoralities,  which  Mr.  Evarts  said 
he  overlooked  when  reading  it  last  week.  The 
stereotyped  reply  of  the  witness,  that  he  did  not  re- 
member the  exact  words,  was  given.  The  examiner 
next  inquired  what  the  witness  meant  when  he 
said  tbat  he  would  shoot  JSIr.  Beecher  if  he  resigned 
from  Plymouth  Church,  casting  a  shadow  on  his 
(the  witness's)  family,  and  Mr.  Tilton  replied  that 
he  meant  just  what  he  said.  "  Would  you  have  shot 
him  ?"  asked  Mr.  Evarts,  with  a  tone  of  surprise. 
"I  presume  I  should,"  replied  Mr.  Tilton  in  the  most 
listless  manner. 

After  bringing  out  the  denial  of  the  witness  that 
he  wrote  or  dictated  the  letter  of  Mrs.  Tilton  in  Sep- 
tember, 1872,  in  which  she  denies  the  story  of  crime, 
Mr.  Evarts  passed  to  che  consideration  of  events 
surrounding  the  conduct  and  support  of  The  Golden 
Age.  The  letter  from  Mr.  Clarke,  formerly  its  asso- 
ciate editor,  in  which  the  writer  said  that  Mr.  Til- 
ton's  name  was  a  millstone  on  the  paper,  was  offered 
for  the  third  time,  and  again  ruled  out.  This  letter 
was  first  introduced  by  the  plaintiff  and  objected  to 
by  the  defense,  and  ruled  out.  Twice  after  that  the 
defense  has  attempted  to  introduce  it  but 
has  not  succeeded,  but  to-day  most  of  its 
contents  were  made  known  by  putting  the 
statements  contained  in  it  in  the  shape  of  ques- 
tions.  The  witness  was  asked  if  he  had  heard  of  a 


project  of  starting  a  new  political  paper  founded 
upon  the  situation  of  politics  existing  at  the  time  of 
Mr.  Greeley's  death.  He  had  heard  of  such  an  en- 
t3rprise,  but  had  no  part  in  it.  Then  the  witness 
was  asked  if  hs  were  ever  editor  of  the  paper  The 
Revolution,  and  he  said  he  was  not.  A  prospectus  of 
that  periodical— a  little  sheet  of  paper— was  shown, 
and  it  gave  occasion  for  the  first  joke  of  the  day, 
which  was  the  observation  of  Judge  Neil?on  that  if 
that  was  The  Revolut'on  it  was  a  very  small  revolation. 
It  was  ascertained  that  Mr.  Tilton  received  nothing 
for  Tne  Golden  Age  when  he  disposed  of  it  to  IMr. 
Clarke.  The  witness  was  next  asked  what 
induced  him  to  write  the  Bacon  letter.  He  gave 
five  or  six  reasons,  which  he  said  made  the  provoca- 
tion. The  questioning  brought  a  statement  that  tha 
witness  believed  that  after  1872  Mr.  Beecher 
intended  to  strike  him  down  at  the  first  op- 
portunity. The  witness  was  asked  about  some 
of  his  statements  while  under  exami- 
nation before  the  Plymouth  Investigating 
Committee,  particularly  in  regard  to  his  letters 
written  to  the  Congregational  Council,  he  having 
said,  as  is  alleged,  that  he  did  not  care  whether  the 
scandal  came  out  as  a  result  of  these  letters  or  not. 
There  was  also  close  inquiry  about  the  manner  in 
which  his  "Statement"  came  to  be  published  in 
The  Broolclyn  Argus.  The  witness  said  that  he  was 
atDehnonico's  when  he  first  heard  that  it  had  been 
published.  He  repeatedly  asserted  that  he  had  no 
hint  of  its  intended  publication  before  it  was 
printed. 

lyir.  Tilton,  it  seems  from  his  testimony,  has  had 
no  employment  since  he  left  The  Golden  Age, 
though  he  has  an  income.  The  witness  swore 
that  Mr.  Moulton  had  contributed  nothing 
toward  the  expenses  of  this  suit.  At  this 
stage  the  hour  of  recess  arrived,  and  the  court 
adjourned  for  an  hour.  The  cross-examination 
only  lasted  fifteen  minutes  after  the  interval,  that 
time  being  occupied  by  the  reading  of  three  letters 
from  Mr.  Tilton  to  his  wife,  written  in  1868.  "With- 
out formality  IVIr.  Evarts  sat  down,  his  task  finished, 
and  ex- Judge  FuUerton  arose  and  began  putting  the 
questions  of  the  redirect  examination.  The  first 
matter  of  importance  reached  was,  whether  Mr.  Til- 
ton knew  that  his  wife  was  to  leave  him,  as  she  did 
in  1874,  soon  after  her  appearance  before  the 
Investigating  Committee.  He  said  that  be  did  not. 
Perhaps  the  most  comprehensive  explanation  that 
the  witness  has  yet  made  regarding  his  remarkable 
theory  of  his  wife's  alleged  sin  wrs  called  out  by 
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Mr.  Fulleifcon's  question,  how  he  reconciled  the 
statement  that  his  wife  loved  everything  good  and 
hati  d  everything  had,  with  the  fact  that  she 
is  charged  with  adultery. 

Still  more  literature  was  added  to  the  already 
large  collection  now  in  the  bauds  of  the  lawyers. 
Besides  the  letters  read  during  the  last  moments  of 
the  cross-examiuation,  Mr.  Fullerton  introduced  Mr. 
Tilton's  protest  in  The  Independent  against  Mr. 
Beecher's  letter  to  the  Cleveland  Convention,  which 
the  defense  had  introduced  ;  also  the  portions  of  the 
plaintiff's  reply  to  Mr.  Greeley's  letter  regarding 
woman's  rights,  which  in  its  reading  the  defense 
had  omitted. 

The  witness  was  made  to  give  his  views  of  mar- 
riage and  divorce.  The  former  he  said  was  the 
union  of  one  man  to  one  woman  for  life,  and 
possihly  heyond  life,  for  better  or  for 
worse.  His  views  of  divorce,  he  said,  were 
shared  by  the  mass  of  the  people  of  the  United 
States.  In  the  New-England  States,  and  in  nearly 
all  of  the  Western  States,  a  woman  may  get  a  di- 
vorce from  her  husband  if  he  treats  her  brutallv, 
neglects  to  support  her,  is  an  habitual  drunkard,  or 
for  other  reasons.  New-York,  Mr.  Tilton  proceeded 
to  ssiy,  has  a  unique  code,  which  is  out  of  harmony 
with  the  sisterhood  of  States,  allowing  divorce  from 
only  one  cause.  The  witness  denied  that  he  ever 
had  other  views  of  divorce,  or  that  he  believed  in 
**  free  love  "  doctrines. 

The  little  poem  entitled  "French  with  a  Master," 
the  reading  of  which  by  Mr.  Evarts  has  been  one  of 
the  bright  episodes  of  the  trial,  was  referred  to  by 
Mr.  Fullerton  as  having  been  introduced  by  the  de- 
fense as  an  expression  of  indelicacy.  To  show  that 
such  a  meaning  was  not  intended,  Mr.  Fuilerton 
read  one  of  the  verses  in  which  "  orange  buds  "  are 
mentioned,  and  asked  the  author  to  give  the  prose 
of  his  poetry,  which  he  did,  saying  that  it  was  the 
story  of  a  lover  teaching  French  to  his  sweetheart 
and  proposing  marriage  to  her. 

The  mosb  notable  incident  of  the  day  was 
the  introduction  by  Mr.  Fullerton  of  a  little 
box  containing  eight  photographs  of  Mr. 
Beecher,  takeo  in  different  positions  and  most 
of  them  at  different  times,  which  Mr.  Til- 
ton  testified  he  found  in  a  little  closet  in  which  his 
wife  kept  her  letters  and  gifts  from  Mr.  Beecher. 
Mr.  Evarts  objected  to  putting  in  evidence  regard- 
ing the  contents  of  the  closet.  Judge  Neilson 
decided,  however,  that  Mr.  Fullerton  might  "open 
the  closet,"  to  which  the  counsel  rejoined  that 
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he  had  it  open  already,  but  his  opponent 
wished  to  close  it.  The  photographs  were  passed 
among  the  jurymen,  and  examined  with  interest.^ 
They  are  all  cabinet  photographs,  except  a  carte  de 
visite  on  which  Mr.  Beecher's  autograph  is  written, 
and  a  "  tin-type,"  locket  size.  The  last  half  hour  of 
the  afternoon  session  was  given  to  an  examination 
regarding  Mr.  TLlton's  religious  views— his  early  be- 
lief, the  cause,  time,  and  nature  of  the  change  in 
them,  and  his  present  convictions. 


THE   PKOCEEDINGS— VERBATIM. 

ANOTHER  BIT  OF  THE  TRUE  STORY. 
The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment.    Theodore  Tilton  was  recalled  and  the  cross-examination 
resumed. 

Mr.  Evarts— I  find,  if  your  Honor  please,  in  looking  over  the 
notes  of  the  testimony,  and  this  paper,  that  I  omitted  a  para- 
graph in  my  inquiries  of  this  witness,  which  I  will  now  put  to 
him. 

Judge  Neilson— In  the  so-called  "  True  Story  "  ? 
Mr.  Evarts— In  the  so-called  "True  Scory."  It  immediately 
precedes  that  which  relates  to  Mrs.  Morse.  It  is  a  short  para- 
graph which  escaped  my  eye.  [To  the  witness.]  I  ask  you 
whether  this  was  a  part  of  your  "True  Story:"  "At  the  same 
time,  by  other  persons  and  from  other  quarters,  stories  were  set 
afloat  concerning  Mr.  Beecher  of  the  same  damaging  kind;  for 
instance,  there  came  from  Washington  a  statement,  traceable  I 
know  not  to  whom,  that  Mr.  Beecher  preached  every  Sunday  ta 
a  dozen  of  his  mietresses."  Was  that  in  your  true  statement? 
A.  I  cannot  swear  positively  that  it  was. 
Q.  You  cannot  swear  that  it  was  not?   A.  No,  Sir. 


MR.  TILTON'S  THREAT  TO  SHOOT  MR.  BEECHER. 
Q.  Mr.  Tilton,  you  remember,  in  the  course  of  the 
direct  examination,  the  stage  of  this  matter  when  Mr.  Beecher 
proposed  a  resignation  of  his  pastorate?   A.  Yes,  Sir. 
C^.  You  remember  that?   A.  Yea,  Sir. 

Mr.  Evarts— [To  plaintiff's  counsel.]  That  was  not  an  ex- 
hibit? 

Mr.  Morris— No,  Sir;  Mr.  Moulton  stated  the  contents. 
Mr.  Evarts — I  was  looking  for  it  as  an  exhibit.  * 
Mr.  Fullerton— It  was  not  an  exhibit;  Mr.  Moulton  gave  ii; 
from  recollection, 

Mr.  Evarts— Exhibit  No.  26  I  want.    It  is  another  matter.  I 
shall  want  that  in  a  moment. 
[Mr.  Morris  produced  Exhibit  No.  26.] 

Q.  I  understand  you  to  have  stated,  in  connection  with  that 
resignation— which  we  do  not  find  for  the  moment;  perhaps  it 
is  sufficiently  in  your  mind— I  understand  you  to  have  stated, 
upon  hearing  that  resignation  recited  to  you  by  Mr.  Moulton — 
the  proposed  resignation  recited  to  yoxi  by  Mr.  Moulton— that 
you  stated  that  if  Mr.  Beecher  resigned  you  would  shoot  him  in 
the  street y   A.  Not  that,  Sir. 
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Q.  What  wa3  it  you  said  ?  A.  I  said  that  if  he  resigned,  fling- 
ing back  a  shadow  on  my  family,  T  v/ould  shoot  him  in  the 
Btreet. 

Q.  You  meant  by  that,  that  if  he  resigned  with  such  a  resig- 
nation as  that  ?  A.  Yes,  Sir. 

Q.  That  was  read  to  you  ?  A.  Yes,  Sir. 

Q.  That  if  he  wrote  that  resignation  and  resigned,  you  would 
Ehoot  him  ia  the  street  ?  A.  Yes,  Sir  ;  because  he  alluded  to 
my  family  in  it. 

Q,  What  did  you  mean  by  that  ?  A.  Exactly  what  I  said. 

Q.  And  if  he  had  resigned,  you  would  have  shot  him  in  the 
street,  would  you  ?  A.  Well,  I  presume  I  should. 

Q.  Here  it  is  : 

•*  I  tender  herewith  my  resignation  of  Plymouth  Church.  I 
have  stood  among  you  in  sorrow  for  two  years  in  order  to  save 
from  shame  a  certain  household,  but  since  a  recent  publication 
makes  this  no  longer  possible,  I  now  resign  my  ministry,  and 
retire  to  private  hfe." 

That  is  the  resignation,  is  it  not  ?  A.  I  don't  remember  the 
phraseology  of  it.  I  remember  that  the  resignation  contained 
a  pointed  allusion  to  my  family. 

Q.  Well,  that  is  the  paper?  A.  I  did  not  object  to  his  resign- 
ing. I  only  objected  tu  his  flinging  back  a  shadow  on  Eliza- 
beth. 

Q.  Yes;  very  well.  Now,  this  wc:s  about  June,  1873?  A.  It 
•was  May  31st. 

Q.  Well,  I  say  about  June,  1873?  A.  It  was  May  31st;  Satur- 
day mght.  ^ 

AUTHORSHIP  OP  ONE  OF  MR.  MOULTON'S  LETTERS 
QUESTIONED. 

Q.  On  tlie  1st  of  June  you  were  at  Mr.  Moulton's 
house?  A.  Yes,  Sir;  that  was  Sunday. 

Q.  1873.  Do  you  remember,  Mr.  Tilton,  at  what  hour  of  the 
day  you  were  there  first,  if  you  were  there  more  than  once?  A. 
My  impression  is  I  was  there  twice— once  during  the  day  and 
then  during  the  evening.   That  is  my  present  recollection. 

Q.  How  early  in  the  dr.y  were  you  there?  A.  That  I  don't  re- 
member. 

Q.  Was  Mr.  Moulton  then  abed?   A.  I  don't  remember  that. 

Q.  Look  at  this  Exhibit  D,  46,  which  is  Mr.  Moulton's  letter 
of  that  day  to  Mr.  Beecher,  and  say  whether  you  were  present 
when  that  letter  was  written?  [Handing  witness  Exhibit  D, 
43.]    A.  No,  Sir;  I  was  not. 

Q,  When  did  it  first  come  to  your  knowledge  that  it  had  been 
written?  A.  I  do  not  think  I  ever  saw  the  letter  until  this— 
untU  it  appeared.  I  think,  in  one  of  the  statements  last  Sum- 
mer. I  remember,  hov\'ever,  that  during  the  day  Mr.  Moulton 
i:iformed  me  that  Mr.  Beecher  had  written  him  a  letter,  and  he 
had  written  a  reply,  but  he  did  not  show  me  the  reply. 

Q.  And  yoti  were  not  at  Moulton's,  you  think,  until  aftev  he 
had  received  Mr.  Beecher';^  letter  and  written  his  reply?  A. 
That  is  my  recollection,  Sir.  I  think  the  letter  which  Mr. 
Beecher  sent  to  Mr.  ?>Ioulton  on  that  day  was  sent  early  in  the 
morning,  that  is  my  impression,  and  was  received  by  Mrs. 
Moultou  before  Mr.  Moulton  had  arisen. 

Q.  Well,  we  have  the  evidence  on  that  subject.  A.  And  that 


this  reply  by  Mr.  jNroulton  was  written  in  bed;  but  I  don't  know 
those  facts  from  personal  knowledge. 

Q.  You  are  quite  certain,  Mr.  !  ilton,  are  you,  that  you  wero 
not  present  and  did  not  take  any  part  in  the  preparation  of  this 
letter?  A.  Oh,  not  at  all,  Sir. 


A  LETTER  OF  SIRS.  TILTON 'S  ATTRIBUTED  TO  MR. 
TILTON. 

Q.  Let  me  call  jom  attention  now,  Mr.  Tilton,  to 
a  letter  of  your  wife's  in  the  end  of  December,  1872.  beginning, 
"My  dear  Friend:  For  my  husband's  sake  and  my  children's." 
You  remember  the  letter?  A.  Yes,  Sir. 

Q.  Did  you  write  that  letter?  A.  I  did  not.  Sir. 

Q.  Did  you  draft  it?  A.  No,  Sir. 

Q.  Was  it  written  by  your  wife  without  any  intervention 
from  you?  A.  It  was  written  by  my  wife  in  consultation  with 
me.  She  wanted  to  have  it  written.  She  wanted  a  card  deny- 
ing Mrs.  Woodhull's  story. 

Q.  Well,  that  has  all  been  testified  to.  A.  I  think  she  con- 
suited  me  as  to  the  phraseology  of  it,  in  parts. 

Q.  I  think  you  have  said  that  Mr.  Beecher  and  yourself  and 
your  wife  were  together  at  Mr.  Moulton's?  A.  Yes,  Sir. 

Q.  At  this  time,  the  time  that  these  two  letters  were  con- 
sidered before  you?  A.  Mrs.  Tilton's  letter  had  been  written, 
I  think,  before  that.  She  was  present  ir  order  that  Mr. 
Beecher's  card  might  be  seen  by  her  and  be  judged  satisfactory 
by  her. 

Q.  Well,  she  was  there?  A.  Yes,  Sir. 

Q.  We  won't  repeat  the  matter,  for  that  is  testifip.d  to.  Now, 
when  you  came  there,  or  when  your  wife  came  there  at  this  in- 
terview, and  for  this  interview,  was  that  letter  then  there  in 
your  handwriting,  and  v/as  it  then  and  there  and  afterwards 
copied  by  your  wife  and  signed?  A.  I  don't  remember  whether 
I  took  the  original  letter  of  Mrs.  Tilton's  there,  or  whether  I 
took  a  copy  of  it;  at  all  events,  either  the  original  or  a  copy 
was  there,  in  order  that  Mr.  Beecher  might  see  exactly  what 
Elizabeth  desired  to  do  and  had  done;  in  other  words,  to  see 
her  card  to  which  he  was  requested  by  hsr  to  present  a  com- 
panion piece. 

Q.  Well,  I  understand.  You  think  then  that  the  letter  which 
appears  as  your  wife's  may  have  been  produced  there 'at  that  in- 
terview in  your  handwriting?  A.  I  think  that  either  the  orig- 
inal in  her  handwriting,  or  a  copy  in  mine,  was  there.  I  know 
the  card  was  there  in  some  form. 

Q.  That  we  understand.  A.  Then  she  afterward  came  her- 
self. 

Q.  But  the  proposition  that  I  wish  to  ask  your  attention  to  is 
this:  that  it  was  there  in  your  handwriting,  and  was  then  and 
there  copied  by  her  and  signed?  A.  No;  it  was  not  so. 

Q.  That  is  n  it  so?   A.  No,  Sir. 

Q,.  Wasn't  it  on  that  occasion  complete  as  her  writing  and 
with  her  signature?  A.  I  think,  Sir,  it  had  been  written  com- 
plete by  tier,  signature  and  all,  either  the  day  before  or  that 
morning.  I  'know  the  first  idea  of  that  interview  did  not  con- 
template her  presence  at  all,  but  her  personal  presence  there  was 
in  order  that  she  might  see  Mr.  Beecher's  card  and  pronounce 
her  opinion  as  to  that. 
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Q.  Yon  cannot  say,  then,  as  I  understand,  whether  there  was 
at  any  time,  at  that  interview,  then  present,  this  letter  in  her 
handwriting  and  signed  by  her  ?  A.  "Well,  I  have  already  said 
that  either  that  letter,  in  her  handwriting  and  signed  by  her, 
was  there,  namely,  the  original,  or  else  that  I  had  carried  a 
copy  of  it  there. 

Q.  In  your  handwriting  ?   A.  Yes;  I  don't  know  which. 

Q.  And  which,  you  cannot  say  ?  A.  I  cannot  state  now 
which;  no,  Sir. 

THE  CLARKE  LETTER  AGAIN  PRODUCED. 
Q.  [Letter  handed  to  witness.]    Look  at  this 

paper,  which  is  marked  for  identification  49,  known  as  the 
Clarke  letter,  and  read  the  letter,  if  you  please  ?  A.  Do  you 
wish  me  to  read  it.  Sir  ? 

Mr.  Evarts— Yes.    [Letter  read  by  the  witness.] 

Q.  Did  you  see  that  letter,  or  know  of  its  being  written,  at 
the  time  that  it  was  written  ?  A.  No,  Sir;  I  do  not  think  I 
did;  Mr.  Moulton  and  Mr.  Clarke  were  very  intimate  personal 
friends,  and  I  very  frequently  was  present  with  them  at  their 
talks  about  the  paper;  I  don't  think  I  saw  this  letter  until  it 
was  turned  up  here  during  the  trial.  Still,  I  may  have  done  so; 
it  has  escaped  my  mind  if  I  have. 

Q.  Mr.  Clarke  at  that  time  was  the  managing  editor,  was'nt 
■he,  of  The  Golden  Age ,  or  in  some  way  associated  in  its  con- 
duct? A.  He  was  an  associate  editor;  yes.  Sir. 

Q.  "Were  you  aware  at  this  date,  or  about  this  time— beginning 
of  the  year  '73— of  a  purpose  or  wish  that  The  Golden  Age 
should  be  disposed  of?   A.  Wish  on  my  part? 

Q.  Yes.  A.  Well,  Sir,  I  have  had  that  wish  for  a  long  while; 
I  don't  remember  exactly  the  date  at  which  it  began. 

Q.  Well,  were  you  aware  of  efforts  to  dispose  of  it?  A.  I  was 
aware  of  this— Mr.  Clarke,  my  associate,  who  had  been  previously 
editor-m-chief  of  a  newspaper,  had  several  times  talked  with 
me  about  the  possibility  of  his  becoming  owner  of  The  Golden 
Age,  and  being  editor-in-chief  of  that;  and  it  was  a  project 
which  I  always  favored.  I  desired  a  long  time  ago  to  abandon 
the  newspaper,  and  go  into  other  literary  toils.  He  was  solici- 
tous to  have  the  paper,  and  very  frequently  talked  on  that  sub- 
ject; but  I  could  not  fix  the  date  at  which  those  talks  first  began. 

Q.  Well,  were  you  aware,  Mr.  Tilton,  of  the  sentiments  or 
prejudices  regarding  your  connection  with  that  newspaper — 
which  affected  its  commercial  prosperity,  its  pecuniary  pros- 
perity— in  the  sense  in  which  this  letter  of  Mr.  Clarke  presents 
it?  A.  Well,  Sir,  I  do  not  know  

Mr.  Fallerton — ^Well,  one  moment ;  that  question  is  predi- 
cated upon  a  letter  not  in  evidence. 

Mr.  Evarts— But  I  have  shown  it  to  him, 

Mr.  Fullerton — That  is  very  true,  but  his  answer  will  be  un- 
intelligible unless  the  letter  is  in. 

Judge  NeCson— Yes,  Sir. 

Mr.  Evarts— We  should  be  very  glad  to  get  it  in. 
Mr.  Beach— No  donbt  about  that. 

Judge  Neilson— [To  Mr.  Evarts.]  Cannot  you  frame  your 
question  omitting  the  letter? 

Mr.  Evarts- [To  the  witness.]  Were  you  aware  that  in  the 
efforts  to  dispose  of  this  newspaper  it  was  found  that  those  to 


whom  it  was  offered  had  such  a  painful  impression,  if  not  seated 
prejudice,  against  Mr.  Tilton  that  they  were  unwilling  lo  even 
seriously  consider  the  matter,  and  that  Mr.  Clarke  had  been 
blamed  for  retaining  a  connection  with  such  a  man  and  paper? 
A.  No,  Sir;  I  was  not  aware  of  it,  for  he  states  in  the  letter  that 

he  did  not  inform  me  

Mr,  Eeach— Wait,  wait! 

Judge  Neilson—"  I  was  not  aware  of  that  "—that  is  the 
answer  to  it. 

Q.  Were  you  aware  of  the  feeling  in  regard  to  the  paper 
from  your  connection  with  it,  even  with  those  who  had  no  pre- 
judice against  you,  that  they  saw  no  field  and  no  future  for  the 
paper,  and  that  they  advised  its  giving  up,  especially  as  its 
editor  was  a  millstone  upon  it  ?  A.  No,  Sir  ;  was  not  aware 
of  that. 

Q.  You  were  not  aware  of  that  ?  A.  No,  Sir. 

Q.  And  yet  you  don't  feel  sure  bat  that  you  saw  this  letter  ? 
A.  Well,  I  cannot  say  that  I  did  not  see  the  letter;  I  have  no 
recollection  of  the  letter;  I  would  not  swear  positively  that  I 
had  not  seen  it ;  I  don't  think  I  ever  saw  it  until  it  was  pro- 
duced here.  _ 

MR.  TILTON'S  HEALTH  ALWAYS  GOOD. 

Q.  Were  you  aware  at  this  time  that  it  was  pro- 
posed or  considered,  on  the  part  of  Mr.  Clarke  or  any  other  of 
your  friends  interested  in  you  and  the  paper,  that  you  ought  to 
go  abroad  into  another  atmosphere  and  new  scenes  ?  A.  I 
don't  remember  that  anybody  spoke  to  me  on  the  subject. 

Q.  You  don't  remember  of  that  being  considered  by  Mr. 
Clarke  and  yourself,  or  other  friends,  in  connection  with  your 
then  position  in  The  Golden  Age  and  the  situation  of  that 
paper  ?  A.  No,  Sir;  some  friends  of  mine,  after  I  got  through 
writing  a  book,  which  was  a  number  of  months  later,  thought 
that  I  had  better  go  abroad  and  get  rested.  I  don't  remember 
any  such  suggestion  at  the  time  of  that  letter. 

Q.  Who  were  those  friends  ?  A.  Well.  I  think  Mr.  Clarke 
was  one,  possibly  Mr.  Carpenter— some  personal  friends;  I  had 
been  working  a  year  very  hard  and  they  said,  *'  Run  over  and 
spend  a  Summer  vacation  in  Europe." 

Q.  Were  you  aware  that  at  this  time  your  condition  of  health 
and  spirits  gave  uneasiness  to  your  friends  in  regard  to  your 
health?  A.  No,  Sir. 

Q,.  They  desired  some  change  of  scene  for  your  recreation? 
A.  I  don't  know  of  any  ground  for  such  anxiety,  Sir;  my  health 
has  always  been  very  fair  until  I  got  into  this  trial— bad  atmos- 
phere. 

Q.  Have  you  any  doubt  that  at  this  time  Mr.  Clarke,  in  his 
conversations  with  you,  did  advise  your  going  abroad  ?  A.  Well, 
Sir,  I  don't  remember  that,  whether  he  did  or  not ;  I  cannot 
fix  any  — the  date  of  any  — conversation  with  Mr.  Clarke. 
I  remember  that,  as  I  said  before,»after  I  got  through  writing 
the  book  and  had  prepared  it  for  the  press,  Mr.  Clarke  and  a 
few  other  friends  said,  "Now  is  the  time  for  you  to  run  over  and 
spei  d  a  Summer  vacation  in  Europe;"  that  did  not  take  place 
until  several  months  after  this  letter  was  written. 


TESTIMONY   Oil    IHEODOIiE  TILTOS. 
THE  CLARKE  LETTER  A.GAIN  RULED  OUT. 

Mr.  Evarts— I  now  offer,  if  your  Honor  please,  to 
read  this  letter  wMcli  has  been  twice  proposed— once  by  my 
learned  friends,  and  then  again  on  our  part. 

Mr.  Beach— The  situation  13  not  changed,  Sir,  since  your 
Honor  ruled  it  out. 
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Judge  Neilson— The  first  time  the  suggestion  was  that  the 
letter  of  Mr.  Clarke  was  shown  to  Mr.  Beecher  ;  then  there  was 
an  attempt  to  identify  it  as  the  one  shown  on  your  objection  of 
failure  to  show  that,  and  an  ofler  on  your  part  and  an  attempt 
to  identify  it.   Have  we  now  anyihing  additional  ? 

Mr.  Evarts— I  now  offer  it  as  shown  to  Mr.  Tilton,  leaving  it  a 
question  on  his  statement  which  is  not  positive  that  it  was  or 
that  it  was  not. 

Judge  Neilson — I  don't  think  a  paper  becomes  evidence  by 
merely  proving  that  it  was  shown  to  the  witness. 

Mr.  Evarts— No,  but  to  the  party  ;  not  merely  to  the  witness 
but  to  the  party.  Mr.  Clarke  and  he  were  in  this  relation  of 
association  and  interest  in  regard  to  7%!?  Golden  Age,  and  this 
is  a  letter  to  Mr.  Moulton  concerning  that  affair. 

Judge  Neilson— By  Mr.  Clarke? 

Mr.  Evarts— By  Mr.  Clarke;  and  the  witness  says  that  he  can- 
not say  that  it  was,  or  that  it  was  not,  shown  to  him. 

Judge  Neilson— I  don't  think  that  It  is  evidence. 

Mr.  Evarts— I  suppose  that  it  maybe  a  question,  under  the 
circumstances,  whether  or  not  the  jury  would  conclude  that  it 
was  shown  to  him  or  was  not  shown  to  him. 

Mr.  Beach— It  is  not  a  question  for  the  jury,  Mr.  Evarts— I 
beg  pardon. 

Judge  Neilson— I  don't  tninK  it  is  admissible. 

Mr.  Beach— I  was  going  to  remark,  if  the  counsel  will  per- 
mit me,  that  it  is  a  question  for  the  Court  to  determine  the 
facts  in  regard  to  the  competency  of  evidence. 

Mr.  Evarts— Yes;  it  is  for  the  Court,  no  doubt,  but  the  Court 
often  determines  such  questions  by  saying:  "  There  is  dispute 
here  whether  that  is  so  or  not ;  that  is  a  question  of  fact,  and 
upon  the  determination  of  that  question  of  fact  it  will  be  deter- 
mined whether  this  evidence  is  admissible  or  not." 


A  PROJECT  BORN  OF  THE  POLITICAL  EVENTS  OF 
1872. 

Judge  Neilson— That  would  be  a  correct  disposi- 
tion of  the  question  where  there  was  some  evidence  on  each 
Bide,  and  some  doubt,  and  where  the  matter  in  its  nature  was 
material.   I  don't  think  this  is  evidence . 

Mr.  Evarts— Tour  Honor  will  be  so  good,  then,  as  to  note  my 
exception.  [To  the  witness.]  Do  you  remember  about  this 
time,  which  you  wUl  notice  was  at  the  close  of  the  political 
campaign  and  after  the  death  of  IMr.  Greelej^— do  you  remember 
in  the  latter  part  of  that  year  or  the  beginning  of  the  following 
year  of  a  project  being  considered  by  you,  of  the  establishment 
of  a  new  political  paper  founded  upon  the  then  situation  of 
politics  and  of  Mr.  Greeley's  death,  and  so  the  effect  that  had 
or  might  have  upon  the  already  established  paper  The  Tkib- 
UNE?  A.  No  such  project  was  considered  by  me;  I  heard  of 


seme  such  project  talked  of  by  others,  but  I  had  no  part  or  lot 
in  it. 

Q.  "Well,  but  was  that  project  entertained  by  your  friends  in 
reference  to  a  connection  of  yourself  with  it  ?   A.  Not  in  the 
slightest  degree  that  I  know  of  ;  I  never  had  any  idea  of  join- 
ing any  such  enterprise. 
Q.  Well,  did  you  hear  of  that  at  the  time  ? 
Mr.  Beach— Hear  of  what  ? 

Mr.  Evarts— Of  a  project  on  the  part  of  some  of  your  friends. 
Mr.  Bsach— On  his  behalf  ? 

Mr.  Evarts— No;  of  esiablishing  such  a  newspaper— of  estab- 
lishmg  a  newspaper. 

Mr.  Beach— Well,  what  if  he  did  hear  of  it? 

J udge  Neilson— He  has  said  that  he  did.  [To  the  witness.] 
I  understand  you  so. 

The  Witness— I  heard  of  two  or  three  different  projects 
talked  of,  but  they  were  not  my  projects. 

Mr.  Evarts— That  I  have  understood  you  to  say.  Well,  who 
were  these  friends  of  yours  that  you  understood  were  entsr- 
taining  or  talking  about  such  a  project  ? 

Mr.  Beach— He  did  not  say  that  any  of  his  friends  talked 
about  it.   You  are  assuming  it. 

Mr.  Evarts— I  submit  it  to  your  Honor.  [To  the  witness]  : 
Now,  is  that  so? 

The  Witness — ^Ask  your  question  again. 

Q.  Were  those  friends  of  yours  that  you  understood  were  en- 
tertaining a  project  of  establishing  a  new  paper?   A.  Well, 

friends  in  one  sense  1  think  the  enterprise  came  from  IVIr. 

Cornell;  I  don't  know  that  I  ever  saw  him.  There  were  two 
or  three  enterprises  started. 

Q.  Connected  with  a  new  paper  ?  A.  Yes,  Sir ;  I  had  noth- 
ing at  all  to  do  with  it  whatever  ;  all  I  know  on  the  subject  ia 
my  remembrance  of  the  gossip  at  the  time. 

Q.  And  it  was  at  about  this  period— the  end  of  the  year  1872  or 
the  beginning  of  the  year  1873,  wasn't  it  ?  A.  My  impression 
is  that  that  was  later.  I  refer  to  certain  enterprises  which  cul- 
minated in  the  newspaper  called  T7ie  Bepublic,  lately  estab- 
lished in  New- York  and  

Well,  that  is  a  very  recent  matter?  A.  Well,  it  was 
talked  of  a  long  time  before.  Do  you  allude  to  The  BrooTdyn 
Union,  Mr.  Evarts  ? 

Q.  Oh,  no.  A.  Because  some  gentlemen  in  this  city  wanted 
to  buy  that  for  me  and  I  declined. 

ilR.  TILTON  DENIES  ANY  INTEREST  IN  THE  REVOLU- 
TION. 

Q.  Oh,  no.  During  what  period  of  time  was  there 
a  newspaper  published  here,  either  in  Brooklyn  or  New- York, 
called  TJie  Eevolutiont  A.  Well,  Sir,  it  was  published  for  a 
number  of  years;  I  don't  remember  its  beginning  or  end. 

Q.  About  when?  A.  Can't  say. 

Q.  Well,  it  was  somewhere  within  these  years  that  we  have 
been  talking  of,  wasn't  it?  A.  My  impression  is  that  it  began 
before  the  affairs  that  have  been  discussed. 

Q.  Before  1870  ?   A.  Oh,  yes;  many  years  before. 

Mr.  Beach— Oh,  yes  ;  it  was  discontinued  before  1870. 

The  Witness— I  think  not. 
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Mr.  Beach— Te3,  Sir,  it  was. 

Mr.  Evarts— Well,  I  am  trying  to  get  at  the  fact. 

Mr.  Beach— Well  I  took  it  through  all  its  existence. 

Mr.  Evarts  [To  the  witness]— Well,  we  will  take  the  best  of 
your  recollection  when  this  Bevolution  newspaper  existed  and 
was  published.    A.  I  can't  say  when  it  was  founded,  Sir. 

Q.  Well,  you  can't  recollect  sufficiently  to  state  when  that 
affair— that  newspaper  was  current?  A.  It  was  founded  by 
Miss  Susan  B.  Anthony  and  Mrs.  H.  B.  Stanton,  but  in  what 
year  I  don'c  remember;  T  should  say,  at  a  rough  guess,  some- 
where about  1865,  but  1  may  be  wrong  about  it. 

Q.  And  when  do  you  think  it  terminated?  A.  Well,  Mr. 
Beach  says  before  1870,  but  I  am  inclined  to  think  that  it  lasted 
longer  than  that. 

Q.  And  were  you,  at  any  time,  editor  of  that?   A.  No,  Sir. 

Q.  Who  were  editors  of  thj;t  paper  at  the  time  that  you 
knew  of  its  existence? 

Mr.  Pullerton — It  seems  to  me  that  that  is  foreign  to  this 
issue. 

Mr.  Evarts— Well,  that  depends. 

Mr.  Fullerton— That  depends  on  something  you  have  not 
Buggested  yet. 

Judge  Neilson— I  don't  see  the  materiality  of  it.  As,  per- 
haps, counsel  does,  I  think  he  may  answer  it. 

Mr.  Fullerton — Well,  I  think  the  Court  ought  to  see  the  ma- 
teriality of  it. 

Mr.  Evarts— I  liave  never  heard  before,  if  your  Honor  please, 
that  the  question  of  relevancy  or  materiality  applied  to  a  cross- 
examination,  except  uuder  the  restraint  of  the  Court  when  it 
perceives  manifestly  either  a  trivial  or  a  prolix  inquiry. 

Mr.  Fullerton— That  is  just  the  character  of  the  inquiry  I 
suggest. 

Mr.  Evarts— Well,  that  is  not  so  polite  as  it  might  be.  As  it 
is  the  first  question  that  is  asked,  it  could  hardly  be  said  to  be 
within  that  rule. 

Judge  Neilson— I  think  he  may  answer. 

Mr.  Fullerton- Well,  I  think  ic  is  prolix;  it  is  not  impolite  to 
suggest  that. 
Mr.  Evarts— Oh,  yes,  it  is. 

Mr.  Fullerton— Well,  you  will  have  to  stand  it,  then,  because 
it  is  prolix. 

Mr.  Evarts— The  cross-examination  may  be  prolix,  but  the 
topic  is  not,  because  I  have  just  begun  on  it. 
Mr.  Beach— TTcll,  the  discussion  is  

Mr.  Evarts  [To  the  witness]— Who  were  the  editors  ?  A.  It 
was  edited  from  time  to  time  by  Mrs.  Anthony,  Mrs.  Stanton, 
Mr.  Pil'sbury  and  Mrs.  BuUard  ;  I  don't  know  whether  she  was 
the  last  editor  or  not— yes,  Sir ;  there  was  one  other  editor 
later,  Mr  Clarke. 

Q.  Perhaps  this  may  refresh  your  recollection  as  to  names. 
[Offering  a  paper  to  witness.]  A.  No,  Sir ;  my  recollection 
don't  need  any  refreshment  about  that ;  I  know  it  perfectly. 

Q.  Well,  that  is  dated         A.  I  think  I  have  given  you  all 

the  editors  of  the  paper. 

Q.  That  is  dated  June  2d,  1870. 

Judge  Neilson— Is  that  the  paper  f 

Mr.  Evarta— This  is  the  prospectus  of  it 
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Judge  Neilson- Oh  !— I  was  going  to  say  it  was  a  small  revo- 
lution if  that  was  the  paper.  [Laughter.] 

Q.  Were  you  the  editor  or  assistant  editor  at  that  time  on 
that  paper  ?   A.  No,  Sir, 

Q,.  Please  look  at  that  article  and  say  if  that  was  written  by 
you?   A.  I  don't  remember,  Sir. 

Q.  Well,  do  you  recognize  this  style  as  yours?  A.  Well, 

Sir,  I  could  not  say  at  this  perhaps  it  was,  perhaps  not; 

there  is  nothing  very  particularly  noticeable  about  it.  I  may 
have  had  something  to  do  with  the  article;  perhaps  I  did. 

THE  TILTON-MOULTON-TRACY  INTERVIEW. 
Q.  You  have  spoken  of  an  interview  between 
yourself,  Mr.  Moulton  and  Mr.  Tracy,  alone,  subsequent  to  an 

interview  in  which  Mr.  Franklin  Woodruff,  you  remember  

A.  Yes,  Sir. 

Q.  Now,  can  you  fix  the  time  at  which  this  interview  at  which 
you  and  Mr.  Tracy  and  Mr.  Moulton  were  together  and  no 
others— can  you  fix  the  time  that  that  occurred  ?  A.  I  fixed 
the  time  the  other  day,  Sir  ;  between  Christmas  and  New  Years, 
or  else  later. 

Q.  Do  you  remember  what  day  of  the  week  it  was,  or  don'k 
you  know  ?   A.  No,  Sir. 

Whether  it  was  a  week  day  or  a  Sunday  ?  A.  I  do  not. 

Q.  Do  you  remember  whether  it  was  in  the  day  time  or  in  the 
evening  ?  A.  It  was  in  the  evening. 

Q.  And  do  you  remember  how  that  meeting  came  about; 
how  it  was  produced  ?  A.  I  do  not  remember,  Sir. 

Q.  Was  it  a  cjsual  meeting  ?  A.  I  don't  remember  that, 

Q.  Do  you  know  how  long  it  lasted  ?  A.  I  know  it  lasted  so 
1  ong  that  General  Tracy  went  to  sleep.  [Laughter.] 

Q.  And  at  what  hour  of  the  night  did  it  terminate  ?  A,  I 
don't  remember  that. 

MR.  MOULTON'S  PRINCELY  GENEROSITY. 

Q.  Have  you  any  account  of  the  money  transac- 
tions between  you  and  Mr.  Moulton?  A.  No;  other  than  the 
firm  of  Woodruff  &•  Eobinson  show  on  their  books. 

Q.  What  amounts  of  money         A.  Ahl  I  ought  to  say  the 

books  of  The  Golden  Age. 

Q.  The  books  of  The  Golden  Age  also  contain  an  account? 
A.  Well,  the  books  of  The  Golden  Age  will  contain  an  account 
of  moneys  paid  to  it. 

Q.  Paid  to  it?  A.  Yes,  Sir;  at  least  I  presume  they  do.  Iain 
not  the  owner  or  bookkeeper;  I  have  not  seen  the  books  for  a 
long  while. 

Q.  Who  has  those  books  now?  A.  The  present  pi-oprietorsof 
the  paper. 

Q.  Who  are  they?  A.  Well,  they  are  strangers  to  me;  they 
are  gentlemen  lately  connected  with  The  Christian  Union ;  I 
think  one  is  Mr.  Wetherby,  the  other  Mr.  Johnson;  I  think 
also  Mr.  Clarke.  I  don't  know  the  exact  proprietary  stat^is  of 
the  paper. 

Q.  Well,  they  have  the  establishment,  and  you  suppose  -'lo 
books  of  the  old  concern  are  v/ith  the  new  ?  A.  Yes,  Sir  ;  "  vt 
is  my  supposition. 

Q.  Now,  can  you  tell  us  what  amount  you  are  now  indebted 
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n  to  Mr.  Moalton?  A,  I  don't  know  I  am  indebted  to  him  at 
all,  Sii ;  if  was  with  Mr.  Moulton's  free  consent  that  I  sold  The 
Golden  Aije,  with  all  implied  obligations  resting  npon  it,  which 
came  from  the  moneys  that  he  advanced,  amounting  to  a  few 
thousand  dollars,  perhaps  §5,000  or  §6,000. 

Q.  How  much  were  you  at  any  time  indebted  to  Mr.  Moulton? 
A.  I  should  think,  perhaps,  in  one  view  of  the  case,  I  was  in- 
debted to  him  five  thousand  dollars,  or  six  thousand  dollars. 

Q.  At  -.vhat  date  had  your  debt  come  to  that  amount?  A.  I 
fihould  thiLk  about  the  time  I  sold  the  paper. 

Q.  When  was  that?  A.  The  first  of  June,  1874. 

Q.  Hjd  you  at  any  time  repaid  to  him  any  loan,  or  reduced  in 
any  way  your  debt  to  him?  A.  No,  Sir;  Mr.  Moulton  would  not 
take  anything  in  return  ;  I  tried  to  get  Mr.  Moulton  to  take 
my  property  at  Llewellyn  Park;  he  said,  "No,  wait;"  then  I 
tried  to  get  him  to  take  one-half,  or  one-third,  or  one-quartev  of 
The  Golden  Age,  and  he  said  he  would  in  due  time,  if  there  was 
no  reimbursement  in  any  other  way;  Mr.  Moulton  told  me  to  be 
very  much  at  my  ease  about  it,  which  is  just  like  him,  for  he  is 
a  princely  man. 

At  the  time  of  this  conversation  with  Mr.  Moulton,  was 
the  amount  of  your  debt  named  or  spoken  of  between  you?  A. 
During  the  year,  while  I  was  writing  a  book— which  was  from 
September,  1873,  to  September,  1874—1  very  rarely  went  to  the 
oflSce  ;  1  stayed  all  the  time  at  my  house,  and  Mr.  Moulton  told 
me  that  he  would  see  that  the  paper  was  kept  going 
during  that  time,  not  to  disturb  myself  about  it ; 
once  or  twice  during  that  year,  I  spoke  to  him  about  his  kind- 
ness to  the  paper,  and  told  him  that  I  was  carrying  an  obligation 
which  I  did  not  know  how  I  was  going  to  pay.  He  always  said 
to  me,  "  Be  quiet  and  easy  in  yonr  mind,  for  if  there  is  no  other 
way  of  payment,  I  will  take  one-half  of  the  paper  or  one-third 
of  the  paper,  and  reimburse  myself  in  that  way." 

Q.  It  appears  by  the  evidence,  as  I  understand  it,  that  com- 
mencing with  a  certain  sum  of  $1,000  on  the  third  of  May,  1873, 
you  received,  between  that  date  and  the  end  of  May,  1874,  the 
sum  of  §5,000  or  thereabouts  from  Mr.  Moulton.  How  did  you 
receive  those  sums  of  money?  A.  I  thmk  they  were  generally 
paid  by  Mr.  Moulton  to  Mr.  Ruland. 

Q.  Have  you  any  mode  of  verifying  the  fact  ?  Will  the  ac- 
counts of  T7ie  Golden  Age  show?  A.  I  don't  know  whether 
they  will  cr  not ;  I  have  not  looked  at  the  accounts;  I 
never  kept  them,  and  I  never  looked  three  times  into  the  books 
of  the  paper;  my  impression  is  that  Mr.  Euland  generally  got  a 
check,  and  came  to  me  to  indorse  it,  or  something  of  that 
kind. 

Q.  When  the  first  note  was  sent  to  you,  and  a  voucher  re- 
quired of  you,  you  declined  to  become  a  debtor  ?  A.  Yes, 
Sir. 

Q.  And  you  then  immediately  received  the  8^,000  ?  A. 
Shortly  afterwards.  Sir. 

Well,  the  next  day,  or  some  days  afterward,  did  yoa  not  ? 
A.  1  don't  remember  how  soon ;  the  circumstances  were 
these  

Q.  Now,  did  not  you  consider  yourself  a  debtor  when  you 
did  take  that  money  ?  A.  Yes,  I  did, 
Q.  Very  well ;  that  is  enough  ?   a.  In  a  moral  sense. 
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Q.  And  so  thereafter,  with  aU  the  snma  that  you  received 
from  Mr.  Moulton,  you  considered  yourself  his  debtor,  did  you 
not?  A.  I  certainly  did;  I  would  not  take  money  from  any  man 
without  a  desire  to  return  it. 

Q.  What  distinction,  then,  did  you  di-aw  between  willingness 
to  be  made  a  debtor,  without  a  prospect  of  repaying,  and  will- 
ingness to  give  a  voucher  for  the  debt?  A.  Mr.  Moulton  sent 
to  me  one  day  a  check  for  $1,000,  desiring  me  by  the  hands  of 
the  messenger  to  give  a  note  for  it,  or  something  of  that  kind — 
I  do  not  know  exactly  what;  I  returned  it,  saying  that  I  could 
not  borrow  the  $1,000,  for  I  did  not  see  my  way  clear  of  paying 
it  back;  Mr.  Moulton  then  came  to  me  in  person  and  said, 
"  Now,  I  know  you  need  the  money;  never  mind  giving  any 
obligation  about  paying  it  back;  I  have  trust  in  your  good  for- 
tune and  your  integrity ;  consider  yourself  under  no  obligation." 
Under  these  circumstances  I  took  the  money  and  applied  it  to 
the  paper.  He  said  that  he  would  reimburse  himself  in  some 
other  way  if  I  could  not  pay  him  the  money. 

Q.  Did  he  name  the  way  in  which  he  would  reimburse  him- 
self ?  A.  Yes,  Sir.  He  said:  "There  is  the  Llewellyn  Park 
property,  and  there  is  the  paper;"  and,  said  he:  "I  can  reim- 
burse myself  at  any  time,  so  don't  you  be  disturbed." 

Q.  Then  you  imderstood  that  he  was  satisfied  to  give  3  on  the 
money  without  any  voucher  or  security  other  than  your  prop- 
erty and  a  belief  in  your  integrity  ?  A.  I  understood  it  was 
more — an  act  of  friendship  between  Mr.  Moulton  and  myself; 
not  a  business  transaction  between  one  man  and  another,  but 
the  act  of  the  loving  friend,  who,  out  of  his  abundance,  waa 
willing  to  help  me  in  my  necessities. 

Q.  And  who,  being  aware  of  your  property  and  trusting  in 
I  your  integrity,  he  told  you  he  could  get  the  money  when  he 
needed  it  ? 

Mr.  Fullerton— He  did  not  say  that. 

Mr,  Evarts— I  think  he  did.   I  understood  it  eo. 

The  W;tness— No;  he  said  he  knew  that  if  ever  my  fortuaies' 
came  again  to  flood  tide,  I  would  repay  him,  and  he  said,  "  at  all 
events,  -without  that,  if  you  should  die,  you  have  property 
enough  to  reimburse  me;  so  take  it  and  make  yourself  comfort- 
able about  it." 

Q.  Very  well.  A.  It  is  not  every  man  that  would  have  done 
it;  but  Mr.  Moulton  was  just  the  man  to  do  just  that. 

Q.  Now,  when  did  that  course  of  his  liberality  and  of  your 
acceptance  of  it  terminate,  and  how?  A.  I  don't  think  it  ever 
has  terminated. 

Q.  You  mean  that  he  has  continued  to  advance  you  money  up 
to  the  present  time?  A.  No,  Sir;  I  think  he  would  If  I  needed 
It. 

Q.  What  I  inquire  is,  when  the  actual  advance  of  money  to 
you  bj'  Mr.  Moulton  in  the  course  of  this  his  liberality,  and  your 
acceptance  of  it  came  to  an  end,  and  how?  A.  Well,  Sir,  the 
principal  need  of  money  was  to  float  the  paper  along;  after  I 
sold  the  paper,  that  necessity  ended  with  that  sale  ;  from  that 
time  to  this,  Sir,  I  have  been  in  a  better  condition. 

SALE  OF  "THE  GOLDEN  AGE." 
Q.  On  the  sale  of  this  paper  what  did  you  receive? 
A.  The  paper  was  somewhat  in  debt— perhaps  about  $1,000,  or 
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a  little  less,  I  think;  it  was  in  another  sense  more  largely  in 
debt  to  Mr.  Clavke,  to  whom  I  had  paid  a  very  meager  salary- 
less  than  his  services  were  worth;  I  always  considered  that  I 
owed  him  $5,000  or  $10,000  more  than  he  had  been  paid,  and  I 
sold  the  paper  to  him  on  condition  that  he  would  assume  all  the 
obligations  and  would  consider  it  a  settlement  in  full  as  be- 
tween himself  and  me. 

Q.  So  that  on  the  sale  nothing  passed  to  you  of  a  pecuniary 
benefit?  A.  No,  Sir;  none  at  all. 

Q.  Can  you  fix  definitely  the  time  of  that  sale?  A.  June  1st, 
1874;  possibly  July  1st— June  or  July;  I  won't  say  which. 

Q.  Now,  this  last  payment  to  you,  on  Mr.  Moult  on's  account, 
or  according  to  Mr.  Moulton's  account,  was  on  the  26th  day  of 
May,  1874.  Did  you  or  not  ascertain  that  you  were  to  receive 
any  further  advances  from  Mr.  Moulton?  A.  No,  Sir;  I  do  not 
remember  anything  of  that  kind;  I  had  for  a  year  begged  Mr. 
Moulton  to  let  the  paper  stop  ;  he  did  not  want  it  to  stop  ;  I 
wanted  it  to  stop  ;  I  wanted  to  get  out  of  it ;  he  forbid  it,  and 
said  "if  the  paper  stopped  the  case  would  be  injured  and  I 
owed  it  to  all  the  parties  to  keep  the  paper  going." 

Q.  This  money  then  received  by  you  from  Mr.  Moulton  was 
in  part  applied  to  your  family  expenses,  wasn't  it?  A.  I  made 
whatever  use  of  it  my  needs  required. 

MR.  MOULTON  WITHOUT  SECURITY  FOR  HIS  LOANS. 

Q.  Have  you  ever  given  Mr.  Moulton  security  for 
any  of  these  advances  upon  your  pictures,  or  any  of  them?  A. 
Never,  Sir,  at  all. 

Q.  Have  you  ever  sent  any  of  them,  except  this  one— the  por- 
trait of  Mr.  Beecher — to  him  or  to  his  house?  A.  Oh,  at  various 
times  in  early  years  I  used  to  give  him  an  engraving. 

Q.  I  am  not  speaking  of  gifts?  A.  Oh,  I  have  never  since 
that;  no,  Sir. 

Q.  In  no  other  sense?  A.  I  gave  him  my  own  portrait;  Mr. 
Paige  painted  Mr.  Beecher  and  myself. 

Q.  That  was  a  gift,  a  present?  A.  Yes,  Sir. 

Q,,  Do  you  remember  a  painting  of  the  Saviour  that  was  pro- 
duced by  Mr.  Paige  for  you?  A.  Yes,  Sir. 

Q.  Was  that  retained  at  your  house,  or  was  it  sent  to  Mr. 
Moulton's?  A.  About  two  or  three  years  ago  Mr.  Moulton  bor- 
rowed it  for  awhile,  and  it  hung  a  week  or  two  on  his  wall 
whUe  he  had  some  guests  there,  and  then  it  was  brought  back 
again  to  my  house. 

MM.  TILTON  PREPARES  FOR  AN  EXPECTED  MOB. 

Q.  Where  is  it  now?  A.  It  is  now  in  the  house 
of  Mr.  Franklin  Woodruff;  I  was  told  that  I  was  going  to  be 
mobbed  by  the  same  congregation  that-  mobbed  Mr.  Moulton, 
and  I  took  the  picture  out  of  the  house  and  sent  it  to  his  for 
safe-keeping.  ^ 

THE  PROPOSED  HELP  OF  ANOTHER  FRIEND. 
Q.  Did  Mr.  Moulton  communicate  to  you,  Mr. 
Tilton,  the  fact  that  some  friend  had  proposed  to  make  an 
advance  of  $5,000  in  aid  of  your  necessities,  or  those  of  your 
newspaper  ?  A.  No,  Sir;  I  never  heard  of  any  such  proposi- 
tion. 


Q.  You  never  heard  of  that  ?  Then,  before  this  $1,000  was 
sent  to  you  by  Mr.  Moulton,  do  you  mean  to  say  that  you  had 
not  been  made  aware  that  some  friend  or  well-wisher  of  yours 
had  proposed  to  Mr.  Moulton  a  loan  of  something  like  $5,000  ? 
A.  No,  Sir;  Mr.  Moulton  informed  me  that  a  friend  of  his  and 
mine  had  proposed  a  loan  of  $1,000;  and  I  objected  to  it. 

Q.  Then  this  transaction,  which  Mr.  Moulton  has  testified  to, 
of  a  propoi^ition  of  a  friend  to  make  this  advance,  had  not  been 
communicated  to  you?  A.  I  do  not  remember  any  such  proposi- 
tion. Sir,  of  $5,000;  I  remember  Mr.  Moulton  speaking  to  mo 
of  a  friend  who  had,  through  him,  desired  to  contribute  to  the 
capital  of  The  Golden  Age  $1,000. 

Q.  Yes;  well?  A.  I  remember  that,  but  I  do  not  remember 
any  proposition  of  $5,000  f  lom  anybody. 

Q.  Did  that  precede  this  advance  of  the  $1,000?  A.  I  do  not 
remembei  when  it  was  made;  I  do  not  think  that  I  was  in- 
formed of  it  at  the  time;  I  think  intelligence  was  brought  to 
me  of  it  afterwards  in  casual  conversation. 

Q.  Then  I  understand  you  that  the  transaction  which  Mr. 
Moulton  has  testified  to,  of  somebody's  proposition  of  $3,000  or 
$5,000,  or  any  sum,  which  he  had  told  Mr.  Beecher  you  could 
not  properly  accept— that  that  transaction  never  became  known 
to  you?  A.  I  never  heard  any  transaction  in  that  amount.  Sir; 
I  only  know  the  proposition  of  a  friend  to  contribute  $1,000  to 
The  Golden  Age;  I  never  heard  of  anything  else. 

Q.  Now,  when  was  that?  A.  I  do  not  remember  the  date  at 
aU. 

Q.  Well,  who  was  that  friend? 

Mr.  Fullerton— I  think  it  is  not  worth  while  to  go  into  that; 
we  object. 

Mr.  Evarts— I  don't  know  anything  about  this  transaction;  I 
want  to  inquire  about  it. 

Mr,  Fullerton— Your  not  knowing  anything  about  it  does  not 
make  it  evidence. 

Mr.  Beach— I  don't  know  why  the  counsel  should  know  any- 
thing about  it. 

Judge  Neilson— Probably  it  is  the  same  thing  that  we  had  up 
before. 

The  Witness— Precisely  the  same,  Sir. 

Mr.  Evarts-^I  don't  know  that;  it  certainly  is  a  different  sum. 

Judge  Neilson— On  that  occasion  we  took  some  pains  to  ex- 
clude the  names  ;  at  least,  I  recommended  that  and  you 
acquiesced. 

Mr.  Evarta— The  difficulty  is  that  this  witness  has  put  this  in 
the  place  of  that  transaction,  and  not  as  that  transaction;  I  have 
endeavored  to  get  from  this  witness  whether  that  transaction, 
concerning  which  Mr.  Moulton  testified,  had  been  communicated 
to  him. 

Mr.  Fullerton— Oh,  no. 

Mr.  Evarts— And  I  understand  that  he  rejects  that,  and  does 
not  believe  that  he  ever  heard  of  it. 
Mr.  Fullerton— Oh!  no,  no. 

Mr.  Evarts— How  do  I  know  but  this  is  the  same  transaction 
with  the  $3,000  which  Mr.  Moulton  spoke  of  f 
Judge  Neilson— It  is  utterly  immaterial  whether  it  is  or  not 
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Mr.  Evarts — That  is  another  view,  if  your  Honor 
please,  whether  it  be  material  or  not.  I  am  entitled,  I  assume, 
to  show  whether  or  not  Mr.  Moulton's  statement  of  that  trans- 
action, as  commnnicated  to  him,  and  his  answer  to  it — ^if  thit 
occurrence  took  place.  Now,  if  he  admits  the  transaction  in  the 
shape  that  Mr.  Moulton  puts  it,  that  is  very  well— that  is  the 
CEd  of  that;  but  he  dois  not;  he  excludes  it  entirely  and  inter- 
poses some  other  transaction  entirely  different  in  its  features. 

Judge  Nei'.son— He  says  that  no  $3,000  transaction  was  com- 
municated to  him. 

Mr.  Evarts— The  question  was  only  whether  it  was  $3,000  or 
$5,000.  However,  we  will  not  repeat  the  testimony;  it  is  all 
written  down.  Now,  on  this  cross-examination,  this  $1,000  may 
orm  iy  not  stand  as  a  substitute  for  this  other  transaction;  but 
it  is  for  lae  to  find  out  whether  it  does  or  does  not. 

Judge  Neilson— You  have  just  got  the  taformation  from  the 
witness  on  that  $1,000  transaction. 

Mr.  Evarts-  ^Not  definitely. 

J udge  Neilson— Well,  add  to  its  definiteness,  and  let  us  see 
what  it  is. 

Mr.  Evarts— I  have  Mr.  Moulton's  testimony  concerning  a  large 
sum  of  money,  and  that  he  communicated  the  facts  about  it 
to  Mr.  Beecher,  and  communicated  Mr.  Tilton's  dealing  with 
the  proposition  to  Mr.  Beecher. 

Judge  Neilson— The  witness  does  not  recollect  that  trans- 
action at  all,  but  he  does  recollect  a  proposition  of 
$1;00J;  I  may  be  mistaken;  it  may  be  the  same  transaction  or  it 
may  not;  in  either  event  it  is  utterly  immaterial;  it  is  a  sugges- 
tion not  carried  out— a  bare  suggestion- a  naked  suggestion— a 
fruitless  suggestion,  utterly  fruitless.  However,  interrogate 
him  if  you  attach  any  importance  to  it. 

Mr.  Evarts— It  certainly  is  tiaterial  whether  Mr.  Moulton  has 
stated  the  truth  about  it  or  not. 

Mr.  Fnllerton-The  counsel  on  the  other  side  is  laboring  un- 
der a  very  grave  mistake  in  regard  to  the  evidence  in  this  case 
as  it  now  stands.  Mr.  Moulton  testified  that  there  was  a  propo- 
sition made  by  a  third  person  to  contribute  $1,000  to  the  capital 
of  The  Golden  Age  through  him;  that  he  communicated  that 
proposiiion  to  Mr.  Tilton,  aud  it  was  rejected,  and 
that  the  note  was  sent  back— the  note  for  $1,000 
returned  to  the  person  making  the  proposition.  Itlr. 
Tilton  has,  within  the  last  few  minutes,  stated  to  the  coim- 
sel  on  the  other  side  that  that  was  the  $1,000  of  which  he  has 
been  at  present  speaking;  so  that  the  two  transactions  are  iden- 
tical; there  can  be  no  doubt  about  that.  Now  there  never  has 
been  any  proposition  to  contribute  $3,000  to  the  capital  of  The 
Golden  Age  by  anybody;  no  such  sum  has  ever  entered 
into  this  testimony,  except'  what  was  incorporated  into 
a  question  put  by  the  counsel  on  the  other  side  during  the 
present  cross-examination,  is  that  the  proposition  made  by 
Mr.  Beecher  to  contribute  to  The  GcUlen  Age  is  entirely  differ- 
ent from  the  proposition  of  the  other  person  to  contribute 
$1,000. 

J  udge  Neilson— Separate  and  apart.  Go  on,  Mr.  Evarts,  we 
wUl  see. 
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Mr.  Evarts — My  inquiry  is,  from  whom  this  $1,000  pr(,pos:- 
tion  yon  speak  of  came  ? 

Mr.  Fullerton — That  is  objected  to,  because  it  did  not  come 
from  Mr.  Beecher. 

,  Judge  Neilson — Then  it  is  immaterial,  utterly  immaterial,  and 
rule  it  out;  there  should  be  an  end  somewhere. 

Mr.  Evarts — If  your  Honor  please,  is  it  to  be  held  that  it  is 
immaterial  for  me  to  show  that  Mr.  Moulton's  statements  in 
regard  to  the  matter  were  not  the  truth  ? 

Judge  NeUson— This  matter  about  the  $1,000  is  utterly  im- 
inaterial  ;  I  rule  out  your  last  question  ;  that  is  the  extent  ol 
my  ruling. 

Mr.  Evarts — If  you  Honor  please,  note  my  exception  to  youi 
ruling. 

Mr.  Evarts — When  was  this  proposition  of  the  $1,000  advance 
made  to  you?  A.  I  cannot  fix  the  exact  date;  aU  I  know  about 
it  is  what  Mr.  Moulton  told  me;  that  is  very  indistinct  in  my 
recollection;  I  never  knew  anything  about  it  of  my  own  knowl- 
edge at  all. 

Q.  What  did  Mr.  Moulton  tell  you?  A.  I  don't  remember 
that  fery  distinctly,  except  that  the  substance  of  it  was  that  a 
friend  of  his  and  of  mine  had  proposed  through  him,  in  a  deli- 
cate way,  to  buy  a  share  of  The  Golden  Age  to  the  amount  of 
$1,000,  and  I  rejected  the  proposition  ;  that  is  the  substance  of 
it,  Sir. 

Q.  And  that  was  anterior  to  the  receipt  of  this  $1,000  that 
Mouiton  sent  you?   A.  Well,  I  cannot  fix  the  date,  Sir. 

MR.  TILTON'S  PURPOSE  IN  THE  BACON  LETTER. 
Q.  When  jovl  wrote  the  letter  to  Dr.  Bacon,  Mr. 

Tilton,  what  had  occurred  in  reference  to  this  scandal,  so-called, 
that  induced  you  to  write  that  letter?  A.  There  had  occurred 
a  series  of  measures  in  Plymouth  Church  detri- 
mental to  me ;  there  had  occurred  a  council  growing  out  of 
these  measures,  wherein  Plymouth  Church  was  arraigned, 
and  there  had  occurred  a  defense  on  the  part  of  Plymouth 
Church  to  that  Council,  which  represented  me  as  having 
brought  dishonor  on  the  Christian  name,  whereas  it  was  another 
man  that  had  brought  such  dishonor. 

^r.  Evarts — We  will  not  go  into  that  now. 

The  Witness— And  there  had  occurred  a  public  lecture  by 
Dr.  Bacon,  the  moderator  of  that  Council,  when  he  went 
home,  after  the  ConncU  was  adjourned,  and  he  said  publicly  iu 
New-Haven,  stunming  up  the  results  of  the  Council,  that  I  was  a 
knave  and  a  dog,  and  Mr.  Beecher  the  most  magnaminous  of 
men;  and  there  had  occurred  also  after  that  a  series  of  articles  in 
The  Independent  by  Dr.  Bacon,  five  or  six  in  number,  emphasiz- 
ing that  idea.  There  had  occtired  also  a  public  insult 
to  Mrs.  Tilton  and  me  by  Mr.  Thoinas  G.  Shearman,  clerk 
of  Plymouth  Church.  There  had  occurred  also  an  apology  by 
Mr.  Shearman  to  me,  and  there  had  occurred  a  proposition  on 
my  part  towards  Mr.  Beecher,  that  this  mischief  which  Dr. 
Bacon  had  done  to  me  should  be  corrected  by  Mr.  Beecher; 
and  there  had  occurred  .  an  interval  of  three  months 
wherein  he  had  taken  no  measure  to  correct  it.  Then 
I  corrected  it  myself  by  writing  my  letter  to  Dr.  Bacon.  All 
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<'b.eseraea>;iire3  I'-e  set  forlh  in  tke  letter  to  Dr.  Bacon,  now  in 
evidence. 

Q,.  Now,  did  you  regai-d  your  letter  to  Dr.  Bicon  as  disclos- 
ing an  imputation  against  the  honor  of  your  wife  and  your 
children  ?  A.  I  did  not,  Sir  ;  on  the  contrary,  I  took  particu- 
lar pains  in  fra-ning  my  letter  to  Dr.  Bacon  to  speak  in  compli- 
mentary phrase  of  my  wife  ;  and  I  intended  that  letter,  while 
vindicating  me,  should  also  vindicate  her. 

Q.  You  did  not  then  consider  that  letter  as  carrying  any  im- 
putation upon  the  honor  of  your  wife  or  of  your  family?  A.  I 
did  not.  Sir;  on  the  contrary,  I  considered  it  carried  her  vindi 
cation  and  mine  also,  and  I  thinlc,  if  you  refer  to  the  letter,  you 
will  see  that  it  does. 

Q,,  Well,  that  is  your  view  of  it.  As  I  understand  you,  the 
object  of  writing  that  letter  was  your  own  vindication?  A. 
Yes,  Sir. 

Q.  Against  the  imputations  that  had  been  thrown  upon  you 
in  the  various  ways  that  you  have  suggested?   A.  Yes,  Sir. 

il.  Did  you  regard  Mr.  Beechcr  as  in  any  way  responsible  for 
this  Council  that  hacl  been  got  up  against  his  church?  A.,  Tlie 
Council  was  got  up  with  referenco  to  actions  in  Plymouth 
Church  which  he  might  have  controlled  and  suppressed. 

Q.  And  which  you  think  he  did  not,  when  he  might?  A.  Yes, 
Sir;  I  think  he  did  not. 

Q,.  And  in  that  way,  then,  you  think  he  is  responsible  for  the 
Council?  A.  Oh!  I  don't  know  how  to  trace  responsibility  for 
a  public  body,  to  any  individual  man. 

Q.  Do  you  think  Mr.  Beecher  was  responsible  for  any  of  Dr. 
Bacon's  speeches  or  articles  in  Tlie  Independent?  A.  Mr. 
Beeclier  had  given  the  occasions  concerning  which  Dr.  Bacon 
wrote  them,  and  in  that  degree  he  was  responsible. 

Q.  How  do  you  mean  the  occasior.s  ?  A.  Mr.  Beecher's 
affairs;  Mr.  Beecher's  crime;  Mr.  Beecher's  measures  agaiast 
me  in  the  Charch;  Mr.  Beecher's  defense  before  the  Council, 
which  was  to  my  detriment— all  those  together  were  the  text  of 
Dr.  B  scon's  articles. 

Q,.  What  measures  against  you  in  the  Church  had  Mr.  Beecher 
taken?  A.  Mr.  Beecher,  as  I  have  just  said,  was  arraigned  be- 
fore the  Council— practically,  morally— and  his  defense  was  a 
paper  presented  before  the  Committee,  the  essence  of  which  was 
that  my  retirement  from  the  Church  should  not  iling  a  shadow 
on  the  Church,  because  1  had  brought  dishonor  on  the  Christian 
name.  They  had  given  me  no  letter  of  recommendation,  they 
said.  If  you  will  read  the  documents  sent  by  Plymouth  Church 
to  the  Council  you  will  see  Mr.  Beecher  vindicated  himself  at 
my  expense. 

Q,.  Where  is  this  paper  of  the  Church,  as  you  say,  or  of  Mr. 
Beecher,  that  takes  any  such  grounds  as  that  ?  A.  I  presume 
it  is  in  Mr.  Shearman's  tin  box. 

Q.  Are  you  speaking  of  the  action  of  the  Council  ?  A.  No, 
Sir;  I  am  speaking  of  the  documents  which  Plymouth  Church 
itself  sent  to  the  Council  to  be  its  own  vindication  in  that 
body.   It  was  an  unmanly  vindication,  by  striking  me. 

Q.  Very  well;  you  thought,  then,  that  this  vindication  of 
Plymouth  Church  before  the  Council  carried  an  imputation  upon 
you?  A.  I  know  it  did,  Sir. 

Q.  That  was  your  opinion  at  the  time?   A.  No,  Sir;  Dr.  Bacon 
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took  it  up  and  quoted  it  in  his  letter,  and  threw  it  at  me  as 
straight  as  an  arrow  to  a  mark.  Dr.  Bacon  said,  in  so  many " 
terms,  that  Plymouth  Church  accused  me  of  bringing  dishonor 
on  the  Cliristian  name. 

Q.  I  know  what  Dr.  Bacon  said,  but  I  am  trying  to  find  out 
what  Mr.  Beecher  said  ?  A.  Oh,  then,  you  must  ask  him. 
[Laughter.] 

Q.  What  was  there  in  that  situation  that  made  Mr.  Beecher 
responsible  for  any  of  those  offenses  against  you  that  you  find 
in  Dr.  Bacon's  letter?  A.  I  will  tell  you,  Sir.  Mr.  Beecher 
came  out  of  his  church  one  night,  as  I  have  described  in  my 
direct  examination,  meeting  Mr.  Moulton  and  me  against  tho 
iron  rail  

Q.  Well,  we  have  had  that  once.  A.  Saying  he  could  con- 
trol his  church;  that  they  would  do  exactly  what  he  wished; 
that  he  held  them  in  his  right  hand,  and  any  action  which  Mr. 
Beecher  had  designated  for  Plymouth  Church  to  do,  as  neces- 
sary to  this  case,  Mr.  Shearman  and  the  other  managers  would 
have  done.  Mr.  Beecher  was  thoroughly  and  absolutely  respon- 
sible.  They  would  have  done  anything  he  said. 

Judge  NGilson— At  any  rate,  that  is  the  view  you  took?  A. 
Yes,  Sir;  that  is  the  view  I  took. 

Judge  Neilson— Those  were  the  motives  of  the  witness  in 
writing  it,  whether  he  was  mistaken  or  not. 

Mr.  Evarts — That  was  your  view?  A.  Yes,  Sir. 

Q,.  That  those  slurs  upon  you  could  have  been  prevented  by 
Mr.  Beecher,  and  were  not?  A.  I  know  they  could  have  been; 
yes.  Sir. 

Q.  And  were  not?   A.  Yes,  Sir;  and  were  not. 

Q,.  And  that  was  the  offense  of  Mr.  Beecher?  A.  No,  Sir, 
that  was  not  the  whole  offense  of  Mr.  Beecher ;  it  was  part 
of  it. 

Q,.  I  mean  in  this  connection,  as  against  you  ?  A.  If  you  read 
the  Bacon  letter  you  will  see  the  whole  volume  of  it  set  forth. 
It  is  not  an  offense  which  one  phrase  of  a  sentence  can  carry. 
It  was  an  offense  of  great  magnitude,  many  incidents  in  detail, 
stretching  through  four  years. 

Q.  You  mean  to  say  that,  during  the  whole  four  years, 
you  have  understood  Mr.  Beecher  to  be  ready  or  desirous  to 
fasten  affronts  upon  you,  and  cause  irritation  with  you? 
A.  No,  Sir;  I  don't  think  he  was  ever  ready  or  desirous  to  do 
that.  I  think  that,  perhaps,  his  wish  was  to  the  contrary  ;  but 
he  was  in  the  midst  of  a  Church  which  he  might  have  con- 
trolled, but  which  he  had  not  the  courage  and  the  nerve  to 
control.    He  is  the  unwitting  author  of  his  own  exposure. 

Q.  Then  you  don't  impute,  or  didn't  impute,  in  your  opinion 
any  design  on  his  part  in  this  relation,  but  inability  or  want  of 
courage  to  exercise  a  will  that  he  might  have  exercised?  A.  I 
think  in  the  year  1871  and  1872  it  was  mere  lack  of  courage; 
I  think  that  later  Mr.  Beecher  felt  that,  as  soon  as  the  opportu- 
nity was  safe  in  which  he  could  turn  upon  me  and  strike  mo 
down,  he  meant  to  do  so.  That  fe  my  judgment.  I  submit  it 
with  deference. 

Q.  How  early  did  you  come  to  that  latter  conclusion? 
A.  I  came  to  that  conclusion  after  my  last  interview  with  Mr. 
Beecher,  in  Mr.  Moulton's  study,  in  which  I  gave  him  the  op- 
portunity to  rectify  the  mischief  which  the  Council  had  done, 
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end  v/hich  Dr.  Bacon  had  done,  and  which  the  Church  had 
done;  and  during  the  three  months  which  followed,  when  he 
did  nothing,  I  came  to  that  conclusion,  that  Mr.  Beecher  was 
going  to  turn  upon  me,  to  strike  me,  and  I  tlien  said  to  myself: 
•'The  time  has  come  in  which  I  must  defend  myself  against 
him  and  the  Church,"  aud  hence  the  Bacon  letter. 

Q.  And  you  then  resolved,  did  you  not,  that  you  would  vindi- 
cate yourself,  no  matter  what  happened  about  the  scandal,  or 
your  wife  and  family?  A.  No,  Sir  ;  I  then  resolved  that  I 
would  vindicate  myself,  and  I  sought  my  wife's  vindication  in 
mine  :  and  the  Bacon  letter  includes  my  wife's  vindication  in 
mine,  like  a  jewel  set  in  a  ring,  with  honor  and  praise.  I  never 
fiought  any  vindication  at  the  expense  of  Elizabeth. 

MR.  TILTON'S  LETTERS  TO  THE  COUNCH.. 

Q.  Did  3^ou  write  letters  to  the  Council  when  it 
was  in  session?  A.  Yes,  Sir;  I  wrote  two. 

Q.  On  your  examination  before  the  Committee  of  the  Church, 
were  you  asked  this  question,  and  did  you  give  the  answer  that 
I  will  read:  "  You  knew  that  the  effect  of  your  letters  to  the 
Council  would  be  to  revive  the  scandal,  did  you  not?  A.  No,  I 
did  not;  I  wrote  them  to  vindicate  myself.  I  did  not  care 
whether  they  revived  the  scandal  or  not."  A.  I  don't  remem- 
ber that. 

Q.  Were  you  then  asked  this  question,  and  did  you  make  the 
answer  which  1  will  read  :  Didn't  you  know  what  the  effect 
would  be  ?  A.  I  thought  of  vindicating  myself.  I  had  been 
attacked,  and  I  wrote  a  defense.  The  scandal  1  ad  to  take  care 
of  itself  I  was  not  so  tender  toward  the  scan.lal  that  I  should 
refrain  from  defending  myself,  if  it  would  revive  it  even  ?  "  A. 
I  don't  remember  the  phraseology. 

Q.  Did  you  make  statements  equivalent  to  those  ?  A.  I  don't 
remember. 

Q.  Do  you  remember,  when  you  were  before  this  Committee, 
this  question  being  asked  you  :  "  Have  you  the  letters  here  ? 
A.  No,  Sir  ?"   A.  I  don't  remember  that. 

MR.  TILTON'S  DISTRUST  OF  THE  COMMITTEE. 

Q.  Then  this  question  being  put  to  you:  "I 
thought  that  you  were  to  bring  them  ?  A.  All  the  originals 
from  which  I  have  quoted  I  will  carry  before  Judge  Reynolds, 
or  any  J ndge,  in  the  presence  of  General  Tracy.  I  have  great 
confidence  in  you,  gentlemen,  but  I  don't  propose  to 
produce  the  originals  here.  If  you  will  release 
one  of  your  number  to  go  with  me  before  any  magistrate  I  will 
produce  them;  Mr.  Moulton  will,  of  course,  be  asked  to  produce 
bis  for  examination,  line  by  line;  I  do  not  suppose  you  would 
Bnatcli  them  away,  or  keep  them,  but  at  the  same  time,  I  pro- 
pose that  if  you  would  see  the  originals  General  Tracy  should 
go  with  me."  Do  you  remember  that?  A.  I  don't  re- 
member proposing  that  General  Tracy  should  go  with  mo;  my 
idea  is  that  I  asked  that  Mr.  Winslow  might  go;  that  is  my  re- 
Collection,  still  I  may  be  wrong  about  it. 

'  Subsequently  I  think  it  was  arranged  that  Mr.  Winslow 
was  lo  go?  A,  Yes,  Sir. 

Q.  But  that  is  not  my  present  point.   Do  you  think  you  were 


asked  that  question,  and  that  you  made  that  answer  ?  A.  I  re- 
member not  exactly  the  question,  nor  exactly  the  answer,  but 
something  like  that.  In  other  words,  I  remember  telling  those 
gentlemen,  in  substance,  that  I  was  there,  one  man,  alone,  with- 
out counsel,  without  a  secretary,  without  a  friend,  and  I  had 
been  warned  not  to  take  those  papers  down  among  those 
gentlemen,  and  I  told  them  so  frankly  to  their  faces. 

Q.  Then  you  do  not  remember  the  principal  fact,  that  you 
didn't  have  the  letters  there,  and  that  you  refused  to  bring 
them  there,  and  put  them  before  them  ?  A.  Why,  Mr.  Evarts 
I  took  the  letters  there  before  my  examination  was  concluded. 
I  was  there  four  or  five  days.  On  one  of  the  days  I  took  before 
that  Committee  as  large  a  bundle  of  letters  as  we  brought  into 
the  church— yes,  as  large  as  that.  [Indicating.]  * 

Q.  You  receded,  you  mean,  from  this  position  which  you 
took  ?  A.  Well,  those  gentlemen  seemed  to  think  that  I  had 
entertained  an  erroneous  notion,  that  they  were  not  unfriendly 
to  me  but  friendly.  Mr.  Claflin,  I  think,  said  that  the  letters 
would  be  all  safe  ;  I  don't  know  but  Mr.  Tracy  said  the  same 
thing.  At  all  events,  I  think  Mr.  Tracy  asked  me  to  recall  the 
remark,  and  I  said  :  "  Very  well,  I  will  do  it ;  I  will  bring  you 
the  letters." 

Q.  And  then  you  brought  them  there  in  bulk  ?   A.  Yes,  Sir. 

Q,.  At  a  subsequent  meeting  ?   A.  Yes,  Sir. 

Q.  On  this  appearance  before  the  Committee  of  the  Church 
or  Society  were  you  asked  this  question  and  did  you  make  this 
answer:  "You  have  brought  forward  the  letter  of  your  wife 
where  she  describes  herself  as  having  received  new  light,  as 
having  read  the  character  of  Catherine  Gaunt  in  Griffith 
Gaunt.  Have  you  read  the  character  of  Catherine  Gaunt  ? 
A.  Yesterday  I  said  no,  but  I  have  an  impression 
that  I  have.  A  friend  of  mine  yesterday  morning 
said  'it  is  a  singular  result  from  a  Terrible  Tempta- 
tion.' Charles  Read  has  written  a  book  called  'A  Terrible 
Temptation.'  I  have  ncA'-er  read  that  book,  but,  on  second 
thought,  I  think  I  have  read  'Griffith  Gaunt.'  My  impression 
is  that  1  wrote  something  to  Elizabeth  about  it,  and  asked  her 
to  read  it."  Were  you  aske  1  that  question,  and  did  yon  make 
that  answer  ?  A.  I  think  something  like  it. 

Q,.  Were  you  tL en  asked  this:  "Did  you  think  that  the  guilt 
of  Catherine  Gaunt  was  adultery?  A.  I  had  no  idea  that  I  did,'* 
A.  I  think  quite  likely  I  did. 

Q,.  On  this  examination  were  you  askei  this  question,  and 
did  you  make  the  answer  that  I  shall  read/  "  Did  Mrs.  Wood- 
hull  know  of  the  antipathy  of  Mrs.  Tilton  to  her?  A.  Yes,  Sir; 
you  could  see  it  in  the  woman's  eyes;  they  flashed  fire.  The 
moment  they  saw  each  other  their  eyes  flashed  fire  "?  A.  That 
was  true.  Sir,  of  one  special  occasion. 

Q,  Did  you  make  this  answer?  A.  I  don't  think  I  made  it  as 
it  stands  there.  I  think  I  gave  a  narrative  of  one  particular 
occasion  to  which  it  referred.  It  was  only  true  in  one  in- 
stance. 

Q.  Were  yon  ever  asked  this  question  immediately  follow- 
ing: "  It  was  perfectly  evident,  then,  when  the  women  came 
together,  that  they  were  thoroughly  antagonistic?  A.  Oh!  yes; 
thoroughly?"   A.  It  was  true  of  that  occasion;  yes,  Sir. 
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Q.  I  ask  you  if  you  made  that  answer? 
that  I  know  of.  A.  Well. 

Q,  Then,  were  you  asked  this  question  :  "  Bittsrly  so  ?  A. 
I  cannot  say  that  Elizabeth  had  bitterness.  She  had  a  certain 
strono;,  moral  and  religious  repugnance."  "Were  you  asked  that 
question,  and  did  you  make  that  answer  ?  A.  I  think  quite 
likely. 

Q.  Wero  you  asked  this  question  before  the  Committee,  and 
did  you  make  this  answer:  "You  say  that  you  have  not  reported 
this  scandal  to  the  Woodhull  women  or  woman,  but  you  do  not 
deny  that  you  had  frequenly  spoken  harshly  of  Mr.  Beecher  to 
her  ?  A.  Oh  !  Not  harshly ;  I  have  spoken  critically  of  him, 
but  always  with  a  view  to  have  her  do  no  harm  to  him.  I  ex- 
pressed my  opinion  about  it."  A.  I  don't  remember  that, 
Sir. 

Q.  Can  you  say  that  you  were  not  asked  that  question,  and 
that  you  didn't  make  that  answer  ?  A.  I  have  said  I  don't  re- 
member anything  about  either  question  or  answer. 

THE  SURREPTITIOUS  PUBLICATION  OP  MR.  TIL- 
TON'S  SWORN  TESTIMONY. 

Q.  Mr.  Tilton,  the  proceedings  of  this  Commit- 
tee, at  the  time  that  you  appeared  before  them  and  presented  a 
statement,  were  secret,  were  they  not  ?  A.  No,  Sir;  they  were 
published  every  day  in  The  Brooklyn  Eagle. 

Q.  When  did  you  publish— did  you  make  public  your  sworn 
statement  that  you  made  before  that  Committee— that  you  pre- 
sented to  that  Committee  ?  A.  You  ask  me  when  did  I  ? 

Q.  I  asked  you  if  you  did?  A.  No,  Sir,  I  did  not. 

Q.  When  did  you  know  of  its  being  in  a  public  newspaper? 
A.  I  was  in  New-York  on  the  night  of  the  day  when  it  ap- 
peared ip.  Brooklyn,  if  you  remember  what  day  that  was— I 
think  July  20  or  21,  Was  it  July  21?  I  was  in  New  York,  up 
town,  at  Delmonico's,  with  several  friends,  and  in  the  evening, 
I  think  about  nine  or  ten  o'clock,  a  telegram  was  sent  up  there 
-to  one  of  those  gentlemen  there,  he  being  the  editor  of  a  news- 
paper, that  this  publication  had  been  made.  That  is  the  first 
knowledge  I  had  of  it. 

Q.  Was  it  the  very  day  that  you  had  presented  it  to  the  Com- 
mittee ?  A.  No,  Sir  :  it  was  the  next  day. 

Q.  The  next  day  ?   A.  Yes,  Sir. 

Q.  Had  j'ou  given  a  copy  of  it  for  publication  ?  A.  I  had 
not. 

Q.  Was  it  published  from  the  copy  that  you  had  presented  to 
the  Committee  ?  A,  It  was  not. 

Q.  How  do  you  account  for  its  publication?  A.  It  was  pub- 
lished by  Mr.  Augustus  Maverick,  who  made  the  copy  which  I 
laid  before  the  Committee.  He  made,  unbeknown  tome,  a  copy, 
as  I  am  informed,  during  the  very  night  when  I  was  before  the 
Committee,  and  on  his  own  responsibility,  and  without  my 
knowledge,  but  thinking  to  accomplish  thereby  my  vindication 
before  the  public,  he  published  that  statement  in  The  Argus  of 
July  21. 

Q.  Was  Mr.  Maverick  your  friend— confidential  friend?  A. 
Mr.  Maverick  had  been  a  friend  of  mme  for  many  years.  He 
was  my  groomsman  on  the  occasion  of  my  marriage. 
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Q.  He  is  the  gentlemaii  who  was  a  witness  here  in  your  cause» 
was  he  not?   A.  Yes,  Sir. 

Q.  And  did  your  friendship  remaia  unbroken  after  its  publi- 
cation? A.  It  did,  Sir. 

Q.  He  was  an  editor,  was  he  not,  a  manager  of  a  newspaper  ? 
A.  He  is  the  managing  editor  of  The  BrooMyn  Argus. 
Q,.  And  was  at  that  time  ?   A.  Yes,  Sir. 
Q.  And  that  you  knew  ?   A.  Yes,  Sir. 

Q.  Mr.  Tnton,  were  you  asked  before  the  issue  of  that  paper, 
The  Argus,  containing  this  statement,  by  any  one  connected 
with  that  newspaper,  whether  the  copy  they  had  was  a  correct 
copy  ?  A.  I  didn't  know  they  had  any  copy. 

Judge  Neilson— WeH,  answer  the  question. 

The  Witness— What  is  that.  Sir? 

Judge  Neilson— Say  yes  or  no. 

Mr.  Evarts— Say  yes  or  no.  Were  you  asked  by  any  one  con- 
nected with  the  newspaper  establishment  of  The  Argus,  in  ad- 
vance of  the  appearance  of  the  paper  which  contained  this  state- 
ment of  yours,  whether  the  copy  that  The  Argus  had  and  was 
to  publish  was  a  correct  copy  or  not?   A.  No,  Sir. 

Q.  Had  you  no  interview  of  that  kind  in  which  the  fact  ap- 
peared that  that  paper  had  a  copy  and  was  going  to  publish  it, 
and  you  were  consulted  as  to  whether  it  was  correct?  A.  No, 
Sir;  no  such  interview;  no  such  topic;  no  such  hint  or  suspicion 
on  my  part. 

Q.  Did  you  receive  information  that  Maverick  was  proposing 
to  publish  it,  before  it  was  published?   A.  I  did  not,  Sir. 

Q.  Did  you  receive  from  Mr.  Moulton  that  night  warning 
that  Maverick  would  publish  it?   A.  I  did  not.  Sir. 

Q.  Do  you  know,  Mr.  Tilton,  whether  the  copy  from  which 
Mr.  Maverick  made  this  publica^  ion  bears  your  actual  signature 
at  the  end  of  it?   A.  What  is  that.  Sir? 

Q.  Do  you  know  whether  the  copy  from  which  Mr.  Maverick 
made  his  publication  bears  your  signature?  A.  No  copy  of  it 
bore  my  signature,  save  my  own  original  copy — save  my  own 
original  draft. 

Q.  Then  he  had  no  copy  that  had  your  signature?  A,  No, 
Sir;  he  had  my  original  draft,  which  he  copied  for  the  Investi- 
gating Committee,  and  I  presume  he  made  from  that  the  copy 
which  was  published  in  The  Argm—U  it  was  his  copy;  I  don't 
know  that  The  Argus  published  it  from  his  copy.  I  never  in- 
quired who  did;  I  don't  know  who  made  the  copy. 

Q.  Well,  did  the  draft  contain  your  signature?  A.  Well,  that 
I  don't  remember. 

Q.  And  did  he  have  possession  of  the  draft?  A.  He  did. 

A.  And  retain  it?   A.  Yes,  Sir. 

Q.  With  your  knowledge?  A.  The  circumstances  were  those: 
My  original  draft  was  almost  illegible  from  the  numerous 
alterations  in  it.  Mr.  Maveric^^  made  a  copy  for  presentation 
to  the  Committee.  I  asked  him  if  he  would  make  for  me  at 
his  leisure  during  the  week  a  copy  for  my  own  use— preserva- 
tion—inasmuch  as  my  original  draft  could  not  be  read  by  any- 
body without  much  pain,  and  he  said  that  he  would  come  the 
next  evening  after  the  paper  was  out,  and  perhaps  during  two 
evenings  make  a  clean  copy  for  me  to  preserve.  In  that  way 
he  had  the  original  in  his  possession  for  tliat  use — to  that  end. 

Q.  At  the  time  of  the  publication,  had  he  the  original?  A. 
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No,  Sir;  he  had  brought  it  back  the  next  morning  to  my  house, 
with  three  or  four  pages  copied,  saying  to  me  that  he  had  been 
busy,  and  that  he  would  come  m  daring  that  evening  or  the  next 
evening,  and  complete  the  copy.  That  was  in  order  to  mnke 
the  deception  more  complete,  the  strategem  perfect. 

Q.  Was  Mr.  Moulton  at  your  house  the  night  before  the  pub- 
lication? A.  Mr.  Moulton  came  around  about  twelve  o'clock 
that  night,  I  think,  with  Mr.  John  Eussell  Young.  Mr.  Tonng 
besought  me  to  give  the  manuscript  to  The  Herald. 

Q.  Did  he  come  to  you,  or  find  you,  at  a  subsequent  intervie-vv 
later  in  that  night— did  Mr.  Moulton  ?  A.  No,  Sir  ;  Mr.  Moul- 
ton, Mr.  Young  and  I  were  all  together  that  night. 

Q.  Well,  now,  after  that  interview,  did  Mr  Moulton  come  to 
you  later  that  night  and  see  yoa  again  ?  A.  I  don't  remember 
that  he  did. 

Q.  Between  one  and  two  o'clock  in  the  morning  ?     A.  That 
I  don't  remember. 
Q.  Where  were  you  that  niglit?  A.  At  my  own  house. 

MR.  TEUTON'S  HARD  BATTLE  TO  KEEP  UPPERMOST. 

Q.  Since  you  left  The  Golden  Age,  Mr.  Tiltou, 
what  have  your  occupations  been?  A.  Well,  Sir,  mainly  strug- 
gling to  live  in  a  city  in  which  Plymouth  Church  has  three  thou- 
sand men  seeking  to  put  me  down.  I  have  oeen  mainly  dealing 
with  this  scandal  since  last  May,  fighting  for  life. 

Q.  Have  you  had  no  avocation,  or  employment,  or  income  ? 
A.  I  have  had  no  settled  employment;  I  have  had  an  income. 
My  hands  have  been  very  full  with  this  case,  Mr.  Evarts,  ever 
since  last  May. 

Q.  Well;  now  do  yon         A.  They  bid  fair  to  be  untn  next 

May. 

LIE.  MOULTON  NO  CONTRIBUTOR  TO  THE  COSTS 
OF  THE  SUIT. 

Q.  Do  you  know  of  Mr.  Moulton  contributing 
anything  towards  the  expense  of  this  suit  ?  A.  No,  Sir;  I  do 
not.  He  has  never  contributed  anything  towards  my  expenses 
in  this  suit;  I  know  that. 

Q.  And  to  your  knowledge  he  has  not  contributed  anything 
towards  the  expenses  of  this  suit?  A.  No,  Sir;  not  to  my 
knowledge. 

Mr.  Evarts— There  are  three  letters,  if  yau  Honor  please, 
that  we  asked  for  this  morning  and  which  we  will  put  in  evi- 
dence, and  then  my  cross-examination  will  be  closed.  They 
are  of  some  length.  Perhaps  they  had  better  be  read  after  the 
adjournment.   It  will  take  no  more  time  then  than  now. 

Judge  Neilson— The  gentlemen  of  the  jury  will  retire.  Be  In 
your  places  at  2  o'clock,  gentlemen. 

The  Court  then  took  a  recess  until  2  p.  m. 

MORE  OP  MR.  TILTON  S  LETTERS  TO  HIS  WIFE. 

Tiie  Court  met  at  2  p.  m.,  pursuant  to  adjourn- 
ment, and  Mr.  Til  ton's  cross-examination  was  continued. 

Mr.  Evarts- Mr.  Tilton,  I  want  to  fix  one  or  two  date?.  Do 
you  remember  whether  the  death  of  your  son  Paul  was  the  25th 
of  August,  1869?  A.  It  was  not.  Sir;  it  was  in  the  latter  part  of 
August,  186S. 


Q.  I  mean  in  1S68;  I  beg  your  pardon?   A.  Yes,  Sir. 

Q.  It  was  the  latter  part  of  August,  1868?  A.  Yes,  Sir. 

Q.  Now,  whether  you  have  given  the  day  of  the  birth  of  yoTlT 

youngest  child  ■    A.  I  think  it  Was  the  21st  of  June,  1359, 

but  I  

Q.  I  thought  you  had  given  it;  I  remember  it  has  strack  me, 
I  believe  it  is  the  20th?  A.  2jth  or  21st;  I  always  speak  with 
some  apprehension  of  dates. 

Mr.  Evarts— That  is  all,  I  believe. 

Mr.  Shearman— If  your  Honor  please,  I  will  now  read  some 
letters,  Sir,  from  Mr.  Tilton  to  his  wife. 
[Reading] : 

mutuaii  cojffessioxs  give  peace  to  the  husband. 

Hudson  Rivek  R.  R,  31st-st.  Depot,  ) 
Jan.  26,  1868.  f 

Mr  Darling: 

I  am  housed  in  the  sleeping  car  for  the  beginning  of  my  west- 
ward journey.  Last  Winter,  I  began  it  in  the  morning;  this 
Winter,  at  evening.  On  that  memorable  morning  last  Winter, 
1  went  away  dispirited,  and  only  half  a  man;  to-night,  I  am  full 
of  courage,  hope,  and  high  resolve. 

You  have  never  seemed  so  noble  to  me  as  during  last  evening 
and  this  day.  You  are  not  only  all,  but  more  than  all,  that  any 
man  can  need'or  ever  can  deserve.  Life  never  seemed  to  me  to  be 
more  full  of  objects  and  ends  worth  living  for,  than  since  our 
recent  long  interview  and  mutual  confessions.  I  am  by  nature 
so  frank  that  the  attempt  to  hide  my  feelings,  to  cloak  my  short- 
comings, to  deny  utterance  to  my  inward  sorrows,  had  lately 
driven  me  almost  to  despair. 

The  secret  of  all  my  long-continued  moodiness  has  been — dis- 
satisfaction, not  with  you,  but  mth  myself.  I  was  once  well 
enough  content  to  be  esteemed  at  something  better  than  my 
merit,  but  of  late  all  such  estimates  of  me  have  been  horribly 
repulsive  to  my  mind.  They  have  revealed  me  to  myself  in  the 
character  of  a  hypociite,  a  deceiver,  a  whited  sepulchre  fiUed 
with  a  dead  man's  bones.  Above  all  things  it  has  been  dreadful 
for  me  to  hear  praises  of  myself  from  you  and  Florence.  I 
could  not  rest  content  under  the  idea  that  either  of  you  felt  that 
my  gloom  was  occasioned  by  anything  lacking  in  yourselves, 
but  only  in  my  own  self. 

Mattie's  company  to  the  depot  was  very  comforting.  She  is 
without  her  equal  in  her  way.  !;he  is  the  personification  of 
moral  uprightness.  You  and  she  were  formed  by  nature  for 
mates.  If  women  could  marry  women,  you  ought  to  marry  each 
other.  She  is  a  strong  pillar;  I  lean  against  her  and  feel  stead- 
ied. Just  as  I  was  coming  away  from  the  office  I  received  a 
present  of  a  bottle  of  wine,  made  by  the  Rev.  Dr.  Holland,  a 
fr.endof  mine.  I  sent  the  bottle  by  Mattie  to  you,  that  you 
and  she  together  might  drink  it  when  you  meet,  and  particu- 
larly that  you  might  drink  it  to  my  health  and  happiness. 

The  little  children  seemed  very  lovely  to  me  as  I  paited  from 
them  this  afternoon.  I  see  all  your  faces  in  my  mind's  eye  at 
this  moment,  as  you  appeared  at  the  windows  with  tears  in 
your  eyes.  That  picture  I  shall  carry  with  me  in  all  my  journey. 
And  I  hear  myself  s  ^ying  my  last  words  over  again,  "  Peace  be 
unto  this  house." 

All  this  day  has  been  full  of  victory.  It  has  been  a 
better  day  to  me  than  any  day  for  a  long,  long 
time  past.  The  first  nightfall  of  my  journey  fulfills 
the  promise  that  "  at  eventime  there,  shall  be  light." 
I  am  writing  these  lines,  using  for  a  desk  the  large-printed 
New  Testament  which  jou  gave  me.  Florence  wU'  know 
where  I  am,  when  I  say  that  I  am  standing  in  the  wash-bowl 
nook  of  the  sleeping-car.  My  U-^rth  is  "number  7,  lower."  I 
wish  she  were  to  bo  its  joint  occupant  with  her  fa' her  to-night. 
I  believe  that  Alice  would  like  sleeping-cars,  for  they  would 
make  her  think  of  dolls'  houses. 

I  hardly  r.  aMze  that  T  am  outward  bound  on  so  long  a  jour- 
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Sej'.  In  fact  I  seem  at  this  moment  to  be  more  in  Livingston- 
8t.  than  here.  Since  I  have  been  in  the  car,  I  have  been  won- 
dering if  any  of  my  fellow-passengera  have  left  such  beautiful 
families  as  mine  behind  them.  1  think  sometimes  that  1  have 
the  sweetest  family  that  God  ever  gave  to  a  man.  God  grant 
that  1  may  return  to  you  all. 

With  unutterable  *  *  *  j  am  yours  "now,  henceforth  and 
forever." 

Theodore. 

Mr.  Evarts— "  Mattie  "  there  referred  to  is  Mrs.  Bradshaw, 
isn't  she?  A.  Tes,  Sir. 

Mr.  Shearman— Fi-om  the  nest  letter  I  will  omit  simply  some 
private,  personal  matters,  with  the  consent  of  counsel : 

THS  MUTUAL  CONFESSIONS  AGAIN  MENTIONED. 

MONONGAHELA  HoUSE,  I 

Pittsburg,  Jan.  30,  1868.  f 
It  is  now  about  midnight  and  I  ought  to  be  snug  in  my  bed,  for 
I  have  had  a  hard  day's  and  also  a  hard  night's  work.  But  your 
letter  of  this  afternoon  was  so  full  of  affection  and  so  beautiful 
In  the  manner  of  its  expression  that  I  must  do  sometliing  for  the 
eake  of  expressing  my  heart's  feelings.  I  have  never  lovetl  you 
more  than  now,  nor  have  I  ever  had  a  more  serene,  cheerful, 
hopeful  and  patient  spirit  than  at  this  very  time.  Our  memoia 
ble  interview  on  the  evening  before  I  left  you  lingers  with  me 
like  a  sunset  in  the  sky  ;  it  makes  all  my  thoughts  rosy  and  all 
ray  feelings  pure.  I  seem,  all  of  a  sudden,  to  have  grown  ten 
years  younger  in  hope  and  ten  years  older  in  strength.  The 
knowledge  of  your  love,  your  confidence,  your  respect,  your  sat- 
isfaction in  me,  this  is  more  than  all  that  the  rest  of  the  world 
can  give,  and  far  more  than  I  can  ever  deserve. 

Mr.  Shearman— I  will  read  an  additional  passage,  the  conclud- 
ing passage  of  this  letter.    [Eeading] : 

My  mind  of  late,  or  rather  my  heart,  has  gone  out  very  ten- 
derly toward  the  children.  I  am  made  more  proud  to  be  loved 
and  yearned  after  by  theai  than  to  be  the  President  of  the 
United  States.  But,  most  of  all,  my  strongest  passion  in  this 
life  is  to  be  greatly  loved  by  their  moiher.  Oh!  my  sweet  wife, 
I  have  a  great  heart  when  its  fountains  are  stirred  and  loose, 
have  I  not  ? 

Affectionately  thine, 

Theodore. 

Mr.  Evarts— That  is  all. 

Some  delay  here  occurred  in  looking  for  another  letter. 

Mr.  Evarts— Mr,  FuUerton,  it  is  not  necessary  to  delay  the  ex- 
amination. We  want  this  paper  if  you  can  find  it,  but  if  we 
have  any  occasion  to  ask  the  witness  about  it  it  will  be  un  iso- 
lated matter,  unconnected  with  anything  else. 


RE-DIRECT  EXAMINATION  OF  MR.  TILTON. 
This  closed  tlie  cross-examinalion  of  Mr.  Tilton. 
Mr.  Fullerton  immediately  began  the  re-direct  examination. 

MRS.  TTLTON'S  FIRST  DESERTION  AGAIN  DESCRIBED. 

Mr.  Fullerton — Mr.  Tilton,  calli  ig  your  attention 
to  the  various  letters  that  have  been  introduced,  both  on  your 
own  behalf  and  on  behalf  of  the  defendant,  I  desire  to  ask  you 
this  general  question,  whether  they  were  received  about  the 
time  of  their  respective  dates?  A.  Yes,  Sir;  the  only  exception  I 
now  thiak  of  is  in  the  case  of  Mr.  Beecher's  letter  written  to 
Mrs.  Tilton  after  the  Woodhull  story.  That  was  written  a 
number  of  months  afterwards,  but  I  believe  that  has  no  date. 

Q,.  No.  On  the  cross-examination  you  were  asked  in  regard 
to  the  absence  of  y.  ur  wife  some  time  iu  December,  1870,  at 
her  mother's.    I  think  you  stated  that  it  was  immediately  upon 


her  return  from  the  country— where  had  she  been?  A.  She 
had  been  spending  the  Autumn  in  Marietta,  Ohio. 

Q.  Do  you  recollect  the  time  of  her  leaving  to  goto  Marietta? 
A.  I  can't  fix  the  exact  date. 

Q.  How  early  in  the  Autumn  do  you  think  it  was?  A.  I 
should  think  it  might  have  been  the  last  of  September — ^possi- 
bly the  1st  of  October. 

Q.  With  whom  did  sbe  remain  there?  A.  She  remained  with 
a  friend  of  our  family,  Mrs.  Putnam. 

Q.  And,  according  to  your  best  recollection  now,  how  soon 
after  her  return  from  Marietta  was  it  that  she 
went  to  her  mother's  house?  A.  Well,  Sir,  my  recol- 
lection is  —  although  I  won't  be  positive  about 
it— that  she  returned  to  my  house,  having  been  brought  ther« 
by  me  in  a  carnage,  and  that  during  the  day  she  went  to  her 
mother's  house,  then  returned  and  told  me  that  her  mother 
insisted  that  she  should  no  longer  live  at  home  with  me,  and 
tha^  she  then  went,  either  that  day,  or  a  very  few  days  after 
to  her  mother's  house. 

Q.  You  met  her  in  the  carriage  on  her  return  from  Marietta, 
did  you  not?   A.  Yes,  Sir,  I  went  over  to  the  depot. 

Q.  And  escorted  her  to  your  house?  A.  I  did. 

Q,.  And  how  did  you  learn  of  her  coming  ?  A.  Why  she 
notified  me  by  letter. 

Q.  Where  did  her  mother  then  hve  ?  A.  'Round  the  comer 
from  my  house. 

Q,.  Were  all  the  children  taken  with  her  to  her  mother's,  or, 
did  some  of  them  remain  with  you  ?  A.  I  don't  remember  that 
any  of  the  children  were  taken,  except  perhaps  the  baby. 

Q.  Now,  will  you  tell  us  how  old  that  child  was  called  "  the 
baby?"  A.  Well,  I  remember  that  the  child  could  walk  and 
talk  a  little  baby  talk— why  the  child  was  born  in  September— 
in  June,  18C9,  and  this  was  December,  1S70  ;  the  child  was 
eighteen  months  old. 

Q,.  Yes,  that  is  the  child  that  you  had  a  corresponence  about, 
wasn't  it,  where  you  wrote  a  peremptory  order  for  the  nurse? 
A.  Yes,  Sir. 

Q.  To  bring  it  home?   A.  The  little  boy  Ralph. 

Q,.  How  long  did  she  remain  away  at  her  mother's  at  that 
time?  A.  Well,  my  recollection  is,  only  two  or  three 
days;  I  don't  know  that  she  remained  as  long  as  that. 
During  that  interval  I  think  she  went  to  New-Brunswick,  New- 
Jersey,  to  make  a  visit  to  my  daughter  Florence,  who  was  there 
at  school.  My  recollection  is  that  during  Mrs.  Tilton's  absence 
in  New-Brunswick  I  sent  for  the  baby,  not  being  willing  that 
the  baby  should  be  in  the  hands  of  Mrs.  Morse. 

Q.  Well,  beyond  saying  that  her  mother  insisted  upon  it  that 
she  should  not  live  there  any  longer— v/as  there  anything  said 
indicating  an  intention  upon  her  part  to  remain  permanently 
away  ? 

Mr.  Evarts— This  is  an  inquiry  for  conversations  between 
husband  and  wife,  which  I  have  not  gone  into. 

Mr.  Fullerton— Oh,  yes  ;  you  did  go  into  them. 

The  Witness— No,  Sir ;  I  don't  remember  any  such  thing  as 
that. 

Q.  How  long  before  sfie  returned  ?  A.  She  returned  from 
New-Brunswick  a  few  days  before  her  sickness  ;  her  sickness 
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was  dated  her  sickness  occurred  on  the  24th  o2  Decemher  ; 

6ho  returned  from  New-Brunswick  just  a  few  days  before 
that. 

Q.  How  lon^  was  she  absent  from  your  house,  after  leaving 
it,  before  she  returned  ?  That  was  my  question.  A.  Well,  Sir, 
oniy  a  few  days  ;  I  cau't  say  how  lon^  ;  I  have  ao  means  of 
fixing  the  date. 

MRS.  TILTON'S  SECOND  DESERTION. 
Q.  Well,  your  attention  has  been  called  to  an 
absence  of  hers  from  the  house  on  the  6th  of  July,  I  think  it 
was,  1874.  Do  you  recollect  that — when  she  went  to  Mr.  Oving- 
ton's  ?  A.  The  6th  of  July— if  that  be  the  date  at  which  she 
went  before  the  Committee,  then  the  circumstances  are  fresh  in 
my  mind. 

Q.  That  was  the  date  to  which  Mr.  Evarts  called  your  atten- 
tion as  the  day  which  she  left  ?  A.  My  impression  is  that 
there  is  a  little  confusion  in  the  evidence  as  to  whether  she 
went  before  the  Conamittee  on  the  6th  or  8th.  Which  date  was 
it,  the  6th  or  8th? 

Mr.  Evarts— The  eleventh  she  left. 

Mr.  Fullerton — Very  well;  it  is  a  misprint  then — whatever 
day  it  was  in  July,  1874,  when  she  left  your  house.  .A..  Oh,  Sir, 
that  was  July  11,  Saturday. 

Q.  Well,  I  want  to  call  your  attention  to  that  evening,  and 
state  what  occurred  when  she  did  leave  ?  A.  She  left  at  six 
o'clock  in  the  morning,  or  between  £ix  and  seven,  telling  me 
that  she  was  going  to  leave  me  permanently,  forever.  I  was 
greatly  surprised  at  the  announcement ;  I  had  not  yet  risen  to 

the  ;  in  fact,  I  was  waked  out  of  my  sleep  in  order  that  she 

might  deliver  that  message  to  me.  She  left,  sajing  that  she 
wu';  going  to  the  Ovingtons.  I  rose  and  went  down  there  my- 
self; mads  a  call;  took  breakfast  with  the  famil}'. 

Q.  Well,  now,  was  she  the  day  before  at  home'  A.  Yes,  Sir. 

Q.  And  the  evening  before?  A.  Yes,  Sir. 

Q.  Had  she  expressed  any  determination  to  leave  on  the  day 
or  tlie  evening  before?   A.  Not  the  slightest. 

Q.  This  took  you,  you  say,  by  surprise?  A.  Yes,  Sir;  the 
greatest  surprise  I  ever  had  in  my  life,  except  one. 

Q.  Well,  had  she  spent  that  night  in  your  house  ?   A.  She  had. 

Q.  Was  she  di-essed  in  the  morning  v/hen  she  announced  this 
to  you?  A.  Yes,  Sir;  bonnet  and  gloves. 

Q.  Did  you  know  that  she  had  been  in  the  act  of  dressing 
prior  to  her  appearing  before  you  ?    A.  I  did  not,  Sir. 

Q.  Had  you  any  intimation,  directly  or  indirectly,  up  to  that 
moment,  that  she  intended  to  leave  you  ?  A.  Not  a  shadow  of 
it. 

Q,.  It  had  not  been  foreshadowed  by  any  word  or  act  on  her 
part  ?  A.  Not  in  the  slightest  degree. 

Q.  How  long  was  that  after  she  had  been  before  the  Committee  ? 
A.  She  had  been  before  :i<e  Committee  on  anight  of  that  same 
week,  either  Monday,  July  6th,  or  Wednesday,  July  8th.  I 
don't  think  that  day  has  been  deanitolv  fixed  in  the  evidence, 
en  1  it  is  not  definitely  fixed  in  my  icind. 

Did  you  know  that  she  was  gomg  bofore  that  Committee? 
A.  No,  Sir. 

Q.  When  sae  went— did  you  know  of  the  existence  of  he 


Committee  at  the  time  that  she  went  before  it?  A.  No,  Sir;  I 
had  never  heard  of  any  Committee. 

Q.  It  was  done  secretly  fiien,  and  without  your  knowledge? 
A.  Yes,  Sir. 

Q,.  And  from  whom  did  you  learn  what  took  place  before  that 
Committee,  when  she  was  before  it?  A.  I  learned  first  from 
her  own  report  on  the  night  v/hen  she  came  back.  Afterward, 
I  learned  from  Gen.  Tracy. 

MRS.  TILTON'S  RELIGIOUS  SSNTDIENTS  HER  FATAL 
ENEL'IY. 

Q.  Now,  Mr.  Tilton,  I  want  to  ask  you  with  ref- 
erence to  Mrs.  Tilton,  and  as  to  the  facility  with  which  a  persor 
with  whom  she  was  well  acquainted,  and  whom  she  admired, 
would  influence  her  action.  What  was  her  disposition  in  that 
regard?  A.  She  was  an  extremely  sympathetic  woman,  taking 
the  ideas  of  others  readily — not  that  she  lacked  ideas  of  hor  own 
—ready  to  yield  to  advice.  If  I  understand  your  question,  Sir, 
that  is  the  answer  to  it. 

Q.  Yes,  Sir,  that  is  it?  A.  Yes,  Sir,  that  was  her  character- 
istic in  an  uncommon  degree. 

Q.  Would  she  be  the  more  readily  influenced  if  her  religious 
feeling  or  sentiment  was  appealed  to?   A.  Yes,  Sir. 

Q..  And  you  think  she  would  the  more  readil}--  yield  if  she 
thought  her  action  would  promote  the  cause  of  religion?  A, 
Yes,  Sir. 

Q.  In  the  view  that  she  took  of  it?  A.  Ye3,  Sir. 

Q,.  In  answer  to  a  question  put  by  Mr.  Evarts  with  regard  to 
your  wife,  j^ou  answered,  "  I  think  my  wife  loves  everything 
good  and  hates  everything  bad,  and  I  believe  to-day  she  is  a 
good  woman."  Now,  Mr.  Tilton,  I  want  to  ask  you  the  foun- 
dation for  th::t  belief  in  view  of  this  charge  which  has  been 
preferred  against  your  wile— in  other  words,  how  j^ou  reconcile 
that  statement  of  yours  with  the  fact  that  she  is  charged  with 
adultery  ?  A.  Well,  Sir,  that  is  a  sad  question. 

Q.  Well.  A.  I  can  answer  only  for  my  own  judgments  of  her 
behavior,  not  for  other  people's  opinions.  You  must  remember, 
Sir,  that  I  knew  Elizabeth  w'hen  I  was  ten  years 
old  ;  that  I  became  her  confessed  lover  at  six- 
teen ;  that  I  w^as  married  to  her  at  twenty ; 
and  that,  for  fifteen  years  of  her  married  life,  I  held 
her  in  my  reverence  perhaps  almost  to  the  point 
of  making  her  an  idol  of  my  worship;  and  when  she  came  to 
her  doAvufall,  it  was  the  necessity  of  my  own  heart — I  must  find 
some  excuse  for  her;  other  people  'might  blame,  but  I  must 
pardon  her.  I  found  that  excuse  in  the  fact  that  she 
had  been  wrapped  up  in  her  religious  teacher  and 
guide;  she  had  surrendered  her  convictions  to  him; 
she  followed  Ms  beck  and  lead  trustingly;  she  would  go  after 
him  like  one  blinded;  I  think  she  sinned  her  sin 
as  one  in  a  trance;  I  don't  think  she  was  a  free  agent.  I  think 
she  would  have  done  his  bidding  if,  like  the  heathen  priest  in 
the  Hindoo-land,  he  had  bade  her  fling  her  child  into  the  Ganges 
or  cast  herself  un  ler  the  Juggernaut.  That  was  my  excuse  for 
Elizabeth.    May  I  add  another  word,  Sir?  • 

Mr.  Fullerton— Yes,  Sir. 
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THE  BIBLE  PROPOSED  IN  EVIDENCE. 

Mr.  Tilton— Where  is  the  Bible?  [The  book 
handed  to  the  witness.]  I  will  give  you  a  better  answer,  Sir, 
than  my  own,  if  I  can  find  it.    [Searching  in  the  book.] 

Mr.  Evarts— I  think  I  must  object  to  this,  if  your  Honor 
please.  The  witness  is  apparently  proceeding  to  read  a  portion 
of  the  Sacred  Scriptures. 

Mt.  Fullerton— Well? 

Mr.  Evarts — It  does  not  strike  me  

Judge  Neilson— Do  you  think  that  would  be  incongruous? 

Mr.  Evarts— It  gives  us  a  right  to  put  in  the  whole  book,  if  he 
reads  a  part.  [Laughter.] 

Mr.  Fullerton— Well,  Sir,  that  would  bring  on  your  own  con- 
demnation.  WsU,  never  mind,  Mr.  Tilton. 

[The  book  was  closed  and  laid  away.] 

THE  DIFFERENCES  CAUSED  BY  THE  CLEVELAND 
LETTER. 

Q.  The  next  subject  to  which  Mr.  Evarts  called 
your  attention  was  this  political  difficulty  between  yourself  and 
Mr.  Beecher,  and  to  the  Cleveland  letter.  In  what  was  your 
protest,  as  you  termed  it  upon  your  cross-examination,  pub- 
lished—the protest  to  that  Cleveland  letter.  A.  Published,  Sir, 
in  21ie  Independent,  immediately  after  the  publication  of  the 
Cleveland  letter. 

Q.  Did  that  lead  to  any  alienation  between  you  two  ?  A.  I 
think  not,  Sir. 

Q.  After  the  publication  of  the  Cleveland  letter  and  your 
protest,  was  your  intercourse  as  friendly  as  it  ever  had  been  ? 
A.  As  far  as  I  now  remember. 

Q.  Now,  in  what  respect  did  you  disagree  with  the  senti- 
ments expressed  in  the  Cleveland  letter,  which  was  read  here 
in  evidence  ?  A.  Do  you  ask  me,  Sir,  the  grounds  ? 

Mr,  Beach— What  was  the  point  of  difference  ? 

Mr.  Fullerton— Yes;  the  point  of  difference  between  you  and 
Mr,  Beecher.   A.  Why,  Sir,  it  was  a  very  manifest  one. 

Q,  State  it,  if  you  please  ?  A.  In  order  to  make  it  plain,  you 
must  go  back  to  the  political  situation  in  the  year  1866,  must 
yon  not? 

Q.  Yes,  Sir.  A.  Mr.  Beecher  and  I  were  members  of  the 
Eepnblican  party.  The  Independent,  of  which  I  was  then  the 
editor,  was,  if  1  may  be  allowed  to  say  so,  one  of  the  most  con- 
gpicuous,  and  perhaps  also  one  of  the  most  reliable  mouthpieces 
of  the  Republican  party.  I  was  bound  in  hpnor  to  illustrate  and 
defend  the  views  of  that  patty,  inasmuch  as  I  was  the  custodian 
of  one  of  its  great  journals.  Mr.  Beecher's  Clevel-and 
letter  was  an  offense  against  the  Republican  party,  and 
.that  offense  consisted  in  this  fact :  He  recommended 
in  the  Cleveland  letter  the  restitution  of  the  Southern  States 
to  tueir  representation  in  Congress  without  the  prefixing  of  any 
conditions  to  secure  the  liberty  of  the  negroes,  by  whose  aid  we 
had  conquered  the  Rebellion.  For  instance,  the  position  of  the 
Republican  party  was  this:  we  had  just  ended  a  revolution  in 
which  the  Free  States  hadconqiK-i  :  :  '-ve  States.  The 

question  was,  what  shall  be  the  le  'i.  y  the  conqueror 

on  the  conquered.    The  Republican  party  said:  "We  will  ad- 


mit the  Southern  States  on  certain  conditions,  namely— they 
must  blot  out  every  ordinance  of  secession,  they  must  repudiate 
the  rebel  debt,  they  must  acquiesce  in  tbe  Constitutional 
Amendments  abolishing  Slavery,  and  they  must  secure  to  the 
negro  the  elective  franchise."  The  Rspublican  party  made  all 
those  conditions.  The  Republican  party  said  to  the  Southern 
States:  "Accept  these  conditions,  and  then  you  may  return  to 
Congress."  Mr,  Beecher,  on  the  contrary,  and  the 
fragment  of  the  party  that  he  represented,  said : 
"  No  ;  return  to  Congress  first  and  then  settle  the 
conditions  attervvards."  The  point  of  dispute  between  Mr. 
Beecher  and  myself,  or  rather,  I  may  say,  between  Mr.  Beecher 
and  the  Republican  party,  at  that  time  was  simply  this:  he 
wanted  the  Southern  States  to  come  back  without  conditions,, 
and  we  wanted  the  Southern  States  to  come  back  v;ith  condi* 
tions,  the  main  and  central  condition  being  the  right  of  the  ne° 
gro  to  his  franchise. 

Q.  Now,  Mr.  Tilton,  won't  you  step  down  and  look  at  that, 
and  say  whether  it  is  your  protest?  You  can  do  that  better 
than  I  can  carry  it  to  you.  [Referring  to  a  bound  volume  of 
The  Independent.']   A,  [Looking  at  the  article.]  Yes,  Sir. 

Mr.  Fullerton— I  propose  to  read  that  in  evidence  [Reading]: 

MR.  BEECHER, 

With  profound  surprise,  and  grief,  we  have  read  Mr.  Beecher's 
letter  to  the  Cleveland  Convention.  Our  friends  will  find  it  in 
another  column.  Would  to  God  it  needed  no  other  commentary 
in  this  journal  than  a  regretful  silence !  But  a  sense  of  duty 
constrains  us  to  accompany  its  publication  with  a  solemn  pro- 
test against  the  public  course  to  which  it  commits  it3  author. 
This  letter  quenches  our  last  hope  that  Mr.  Beecher  was  to 
unite  with  the  friends,  instead  of  the  enemies,  of  his  country. 
We  know  and  love  him  well.  No  man's  motives  are  purer;  no 
man  more  affectionately  reveres  his  native  land.  But,  under 
the  spell  of  an  unhappy  blindness  which  has  rested  on  his  eyea 
for  fi  year  past,  he  has  done  more  injury  to  the  American  Re- 
public than  has  been  done  by  any  other  citizen  except  Andrew 
Johnson.  We  had  secretly  cherished  the  conviction  that 
Mr.  Beecher,  during  his  last  few  months  of  silence 
concerning  public  affairs,  had  been  a  sad  and  thoughtful  wit- 
ness of  the  mischievous  policy  of  the  President.  We  could  not 
force  our  mind  to  beheve  that,  in  the  great  civil  struggles  of  the 
approaching  Autumn,  ihe  minister  of  Plymouth  Church  would 
be  found  on  the  side  of  Clement  L.  Vallaudigham,  the  pirato 
Semmes,  and  the  murderers  at  New-Orleans.  Of  course,  Mr. 
Beecher  loathes  these  men;  of  course,  his  letter  isinalofiicr  and 
purer  strain  than  the  common  tone  of  Copperhead  politics; 
but  the  humiliating  fact  reniain:^,  that  Mr.  Beecher  deliberately 
and  officially,  under  his  hand  and  seal,  has  entered  into  league 
and  covenant  with  the  Johnson  party;  a  party  whose  only  hope 
of  victory  is  by  a  league  of  traitors  against  loyal  men.  This  is  Mr. 
Beecher's  position !  It  is  a  solemn  hour  for  the  nation.  "  He  that  is 
not  for  us  is  against  us."  By  Mr.  Ueecher's  \)iuit  record,  by  bis 
inherent  sympathy  with  unive;  1  liberty,  by  his  ancient  ycorn 
of  ti-eacbery  in  public  men,  be  belongs  to  the  Inyal  party  from 
whom,  like  a  self-dishonored  leader,  he  has  become  a  voluntary 
deserter.  Mr.  Beecher's  public  s^ttitnde  at  the  present  moment 
is  the  attitude  of  a  man  who  is  putting  a  great  reputation  to  the 
ignoble  use  of  debasing  his  country.  If,  in  view  of  tliis  awful 
fact,  this  journal  wi  re  to  lend  ihrouiili  silence  a  scemin:^  acqui- 
escence, or  even  a  a  j'r.i./'k-.":  ,  '-'-^  '■■  ...  ou'id  justly  be  he'd 
an  accomplice  in  the  guilt.  Since  the  ca-e.  therefore,  compels 
us  to  spe:ik,  we  htive  no  other  alternative  thiin  to  choose  the 
strongest  possible  words  of  ondcinnation.  We  have  only  to 
add  that  if  any  of  Mr.  Beecher's  friends,  or  of  our  own,  shall 
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feel  pam  at  reading  this  protest,  let  tliem  imagine  the  greater 
pain  of  writing  it. 

Q.  I  underst  md  you  now  that  that  article  did  not  break  up 
your  friendly  relations  at  all?  A.  No,  Sir;  not  in  the  least. 
Mr.  Beecher  felt  hurt  and  sore,  but  we  met  and  conversed  as  we 
had  done  before.  It  did  not  occasion  any  cessation  of  our 
triandship. 

Q.  Were  you  present  at  any  time  after  the  writing  of  that 
protest  in  the  Academy  of  Music,  when  Mr.  Beecher  addressed 
an  audience  upon  tne  subjects  embraced  in  his  Cleveland  let- 
ter? A.  I  have  an  indistinct  recollection  of  a  speech  which  Mr. 
Beecher  made  at  the  Academy  of  Music,  at  the  close  of  which  I 
was  called  out  to  make  a  reply,  but  the  speech  and  the  reply  are 
filmy  before  my  mind,  and  I  do  not  bring  them  up 
readily.  I  do  know,  however,  that  Mr.  Beecher 
made  a  very  elaborate  oration  at  the  Academy  of  Music,  in 
which  he  substantially  receded  from  the  position  taken  in  the 
Cleveland  letter,  a  position  to  which  he  was  pushed  by  the 
great  mass  of  the  Republican  party,  and  by  the  powerful  pres- 
sure in  his  own  church,  and  by,  I  believe,  the  public  prayers  in 
his  behalf  of  Mr.  Shearman,  the  Clerk  of  the  church.  [Laugh- 
ter.] 

KR.  BEECHER  AND  MRS  TILTON  LEADERS  IN  THE 
RANKS  OF  WOMAN'S  RIGHTS. 

Q.  Now,  Sir,  we  come  to  the  subject  of  Woman's 
Rights,  or  Woman's  Suffrage,  and  you  were  asked  how  early 
you  took  part  in  movements  in  reference  to  those  subjects. 
Your  reply  to  that  question  called  attention  to  something  that 
occurred  at  Plymouth  Church.  Do  you  know  what  Mr. 
Bcecher's  views  were  on  those  subjects  ?  A.  Oh,  Sir.  Mr. 
Beecher's  views  on  the  subject  of  Woman's  Suffrage  were  ex- 
pressed. I  think,  earlier  than  almost  any  public  man  of  equal 
rank  and  fame  in  this  country.  He  was  always  a  chosen  leader 
and  favorite  orator  of  that  movement,  ever  since  the  movement 
had  any  head  or  front. 

Q.  And  what  part  did  Mrs.  Tilton  take,  if  any,  in  regard  to 
that  matter?  A.  Mrs.  Tilton  was  a  very  active  agent  in  the 
management  of  that  cause  in  the  City  of  Brooklyn.  When  the 
great  meetings  were  held  here,  at  the  Academy  of  Music,  over 
which  Mrs.  Field  presided,  and  at  which  Mr.  Beecher  spoke, 
Mrs.  Tilton  was  generally  the  Committee  of  Management,  some- 
times thehead-of  the  Committee  on  Resolutions;  and  when  the 
American  Woman's  Suffrage  Society  was  founded,  of  which  Mr. 
Beecher  was  the  President,  Mrs.  Tilton  was  the  one  and  only 
representative  in  the  offlcership  of  that  society  for  the  whole 
State  of  New- York. 

Q.  When  did  she  first  avow  her  sentiments  upon  those  sub- 
jects, do  you  know?  A.  Oh,  Sir,  many  years  ago;  before  I  did. 
It  was  she  who  inspired  me  to  take  those  views.  They  are  cor- 
rect views,  Sir. 

MR.  TILTON'S  VIEWS  OP  MARRIAGE  AND  DIVORCE. 

Q.  Your  attention  was  also  called,  Mr.  Tilton,  to 
the  subject  of  the  liberality  of  divorce  and  the  looseness  of  mar- 
riage. I  want  to  ask  you  what  your  views  are  on  that  subject? 
A.  Well,  Sir,  that  is  two  subjects.  Looseness  of  marriage  is  one 
thing,  and  liberality  of  divorce  is  quite  another. 


Mr.  Beach— Well,  upon  both  subjects. 

Mr.  Fullerton— Upon  both  subjects.  Take  them  in  order,  if 
you  please. 

Mr.  Evarts— If  your  Honor  please,  the  only  pertinency  of 
these  inquiries  was  in  respect  to  the  relations  of  this  gentleman 
with  his  wife,  from  this  discord  in  their  social  and  religious 
opinions.  Now,  as  the  testimony  shows  that  was  an  occasion 
of  discord,  it  certainly  is  not  of  the  least  consequence  what  his 
present  opinions  are  on  any  subject  of  morals  or  ethics.  The 
question,  I  say,  becomes  pertinent  only  as  its  creating  discord 
of  sentiment  between  him  and  his  wife,  which  has  been  abun- 
dantly proved  out  of  his  own  testimony. 

Mr.  Fullerton— Well,  Sir,  the  gentleman  is  laboring  under  a 
misapprehension  in  regard  to  it.  He  undertook  to  prove  what 
the  witness's  views  were  in  regard  to  these  subjects— I  suppose 
for  an  entirely  different  object — and  I  have  no  doitbt  that  these 
views,  as  he  regards  them,  will  be  used  for  a  different  purpose 
hereafter.  It  certainly  is  competent  for  us  to  show,  in  reply  to 
what  they  have  shown,  what  his  views  really  were,  at  the  time, 
upon  these  two  subjects. 

Judge  Neilson— In  the  way  of  correcting  the  impression  that 
might  have  arisen  on  their  examination. 

Mr.  Fullerton— Certainly,  Sir. 

Mr.  Evarts— Where  is  the  cross-examination  ? 

Mr.  Fullerton  you  will  find  it  commencing  at  page  463. 

Mr.  Evarts— This  cross-examination,  whi^h  seems  to  be  the 
basis  of  the  present  inquiry,  ariseo  in  this  way : 

Q.  Now,  Mr.  Tilton,  at  what  period,  if  at  all,  did  yon 
entertain  discussions  in  any  public  print  of  which  you  had  con- 
trol, of  the  new  social  opinions  and  views  in  regard  to  the  regu- 
lation of  the  social  connections  of  the  sexes  ?  A.  Well,  Sir, 
will  you  tell  me  a  little  more  distinctly  what  you  mean  by  ths 
new  social  opinions  ? 

Q.  Well,  I  do  not  wish  to  give  it  an  opprobrious  name,  nor  do 
I  wish  to  characterize  it  improperly;  but  the  opinions  that  con- 
cern greater  freedom  in  respect  to  marriage,  and  its  dissolution, 
and  its  maintenance  only  during  continued  attraction  and  affec- 
tion, and  not  permanently  if  those  sentiments  had  changed? 

Then  he  gives  an  answer  which  certainly  is  no  basis  for  this 
inquiry;  and  so  on.  Then  I  give  the  sentiments  as  he  pub- 
lished them  in  his  newspaper— my  point  being,  not  what  his 
opinions  were,  if  he  had  secret  opinions,  but  as  to  the  opinions 
that  he  promulgated;  and  I  proved  them  by  their  promulgation. 
There  are  several  aspects,  no  doubt,  in  which  this  proof  is  per- 
tinent; but  it  has  to  do  with  the  public  position  that  this  wit- 
ness took  on  the  subject,  and  which  I  have  proved  by  his  publi- 
cations. Now,  my  learned  friend,  as  I  understand,  asks  him 
what  his  real  opinions  were  at  that  time.  That  is  quite  imma- 
terial if  they  were  different  from  his  published  opinions;  and  if 
they  were  the  same  as  his  published  opinions,  why  then,  of 
course  it  is  immaterial. 

J udge  Neilson-  I  suppose  they  intend,  in  some  degree,  to 
qualify  or  illustrate. 

Mr.  Evarts— How  would  it  qualify  the  publication  of  them  to 
have  it  said  that  he  now  entertains  different  views? 

Judge  Neilson — I  don't  say  it  would. 

Mr.  Evarts— If  they  will  show  a  publication  that  qualifies 
them,  that  would  be  in  the  line  of  inquiry  which  I  pursued; 
that  would  be  legitimate,  no  doubt. 
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Judge  Neilson— I  think  there  is  a  deeper  sense,  a  much  deeper 


sense,  in  all  that  testimony,  if  I  understand  your  theory,  that 
perhaps  goes  to  the  moral  status  of  the  witness. 

Mr.  Beach— Exactly. 

Judge  Nel  son— His  integrity. 

Mr.  Beach— Exactly. 

Judge  Neilson— A  departure  from  what  seems  to  be  the  prop- 
er state  in  which  a  man's  heart  ought  to  be;  and  possibly  that 
might  be  the  subject  of  ir^ference  which  this  may  explain. 

Mr.  Evarts— But  even  then  we  have  a  right  to  infer  from  the 
pubUcations  of  his  views. 

Judge  Neilson— Undoubtedly. 

Mr.  Evarts— Which  I  have  given  in  evidence.  Now,  to  show 
that  his  real  opinions  were  different  from  his  publication  of 
them  would  not  tend  to  reinstate,  in  regard  to  weight. 

Mr,  Pullerton— I  don't  propose  to  prove  that  his  real  opinions 
were  different  from  his  published  opinions  at  all;  that  is  not  my 
object. 

Judge  Neilson- 1  vnll  take  it.  Sir. 

Mr.  Evart3 — Your  Honor  will  be  so  good  as  to  note  my  excep>- 
tion. 

Mr.  Pullerton- Now,  Mr.  Tilton,  will  you  go  on  and  give  us 
your  views  in  relation  to  marriage. 

Mr.  Beach— As  they  existed  at  that  time  in  these  publications 
which  have  been  given  in  evidence  upon  the  other  side. 

The  Witness— Well,  Sir,  I  have  never  since  I  can  remember, 
since  I  came  to  the  years  of  having  any  thoughts  at  all,  enter- 
tained any  other  views  on  the  subject  of  marriage  and  divorce 
tiian  those  which  I  will  express  now  very  briefly.  First,  as  to 
marriage,  I  hold  concerning  it  the  one  common  opinion  enter- 
tained throughout  all  Chricteudom— held,  I  believe,  in  all  civ- 
ilized society,  by  all  good  men  and  women- that  it  is  the  union 
of  one  man  apd  one  woman  for  life,  for  better  or  worse,  through 
storm  and  calm— not  only  for  life  perhaps,  but  possibly 
beyondf  life.  As  to  divorce,  I  hold  the  common 
opinion  entertained  not  in  this  State,  or  in 
our  Knickerbocker  legislation,  but  that  wider  and  more 
general  opinion  which  is  incorporated  in  the  legislation  of  the 
Nev/-Engiand  States  on  the  one  hand,  and  the  Western  States 
on  the  other.  It  seems  to  be  not  generally  known  that  the 
State  of  New- York  has  a  very  singular,  unique  and  exceptional 
code  of  divorce.  This  State  is  out  of  harmony  with  all  the  sis- 
terhood of  States  on  the  subject  of  divorce.  For  instance,  here, 
under  our  legislation,  there  is  divorce  for  one  solitary  cause, 
and  for  that  alone;  whereas,  in  Connecticut,  in  Massachusetts, 
in  New-Hampshire,  on  the  one  hand,  and  in  Pennsylvania, 
Ohio,  and  in  all  the  Western  States  on  the 
other,  there  is  divorce  for  a  multitude  of  reasons.  I 
will  give  an  illustration.  I  hold,  for  instance,  as  the  great 
body  of  the  American  people  do,  that  if  a  woman's  husband 
treats  her  brutally,  she  is  entitled,  if  she  wishes  it,  to  a  divorce. 
I  hold  that  if  he  neglects  to  support  her,  and  allows  her  to  go 
Into  extreme  poverty  and  privation,  she  is  entitled,  if 
she  wishes  it,  to  a  divorce.  I  hold  that  if  he  is  an 
habitual  drunkard,  rendering  the  life  of  his  wife  and 
<;hildren  dangerous  from  his  frantic  spasms,  that  she  is  entitled, 
if  she  wishes  it,  to  a  divorce.    So  I  might  state  other  grounds 


on  which  a  woman  is  entitled,  if  she  wishes  it,  to  a  divorce. 
Now,  Sir,  those  grounds  are  held  legal  and  valid  for 
divorce  in  almost  every  State  of  the  Union  except  New- 
York.  A  woman  who  goes  into  a  court  in  New- 
Haven  and  says  to  a  judge  and  jury  that  her 
husband  brutally  treats  her,  will  get  a  divorce,  because  the  law 
don't  interfere,  the  law  permits  a  divorce;  but  if  that  same 
woman  living,  not  in  Connecticut  but  in  Brooklyn,  should  go 
into  Judge  Reynolds's  court  and  carry  the  same  evidence  before 
a  judge  and  jury  she  could  get  no  divorce,  and  the 
judge's  reply  would  be,  "Madam,  however  just  your 
cause  is,  the  law  of  this  State  peremptorily  forbids 
divorce  save  for  one  cause."  Now,  I  thought  that  the  civili- 
zation of  our  day,  the  good  of  society,  the  peace  of  the  family, 
the  sanctity  of  marriage,  all  combined  to  demand  that  we 
should  change  our  New- York  code  of  divorce,  and  adopt  in  its 
place  the  New-England  code  or  the  Western  code.  Does  that 
answer  your  question  ? 
Q,.  Giving  divorce  for  different  causes  ?  A.  Yes,  Sir. 
Q.  It  is  not  your  doctrine,  then,  that  husband  and  wife  should 
be  separated  at  will  according  to  their  own  notion  of  propriety, 
but  it  should  be  regulated  by  law?  A.  Why,  certainly.  Sir. 
My  only  point  is  that  the  law  should  not  interfere  in  such 
cases  as  I  have  named.  Let  me  give  you  another  illustration. 
For  instance,  the  law  of  New-Hampshire  permits 
divorce  for  desertion,  the  time  being  one  year; 
that  is  to  say,  in  New-Hampshire,  which  is  a  good  old  New- 
England  State,  if  a  man  runs  away  from  his  wife 
and  stays  away  a  year,  the  law  gives  her,  if  she 
wants  it,  a  divorce ;  but,  in  the  State  of  New- York, 
a  man  may  run  away  from  his  wife  and  go  to  China 
and  live  70  years,  and  she  cannot  get,  however  much  she  may 
desire  it,  a  divorce.  Now,  I  would  like  to  ask  the  intelligent 
judgment  of  the  world  why  there  should  be  such  a  law  in 
New-Hampshire  giving  divorce  for  desertion  for  one  year,  and 
why  there  should  be  a  prohibition  of  divorce  in  New- York  State 
for  desertion  for  a  lifetime. 

Q.  Then  it  is  not  your  doctrine,  Mr.  Tilton,  as  I  understand 
you,  that  a  man  has  a  right  to  desert  his  wife  simply  because 
he  thinks  he  has  discovered  an  affinity  in  another  woman  ?  A. 
No,  Sir  ;  that  is  the  doctrine  of  devils  and  damnation. 

MR.  TILTON  AN  ENEMY  OF  FREE  LOVE  DOCTRINES. 

Q.  That  is  the  doctrine  of  free-love,  is  it  not? 
A.  I  didn't  know  that  free-love  had  any  other  doctrine  except 
the  secrecy  of  bad  behavior. 

Q.  Well,  this  doctrine  of  free-love— have  you  ever  advocated 
it?  A.  I  have  never.  Sir,  and  all  my  writings,  and  they  are  a 
volume,  on  the  subject,  contain  repeated  references,  over  and 
over  again,  of  condemnation  of  free-love,  long  before  I  had  any 
occasion  to  find  my  own  heart  pierced  with  the  bitter  reflection 
that  there  had  been  free-love  in  my  own  house,  and  that  my 
family  had  been  destroyed  thereby. 

Mr.  Beach— There  was  something  said  in  these  publications 
which  have  been  read,  Mr.  Tilton,  toward  the  sentiment  that 
marriage  should  continue  no  longer  than  there  was  union  c? 
soul  ;  what  do  you  mean  by  that  expression  ? 
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Mr.  Fullerton— Do  you  mean  anythinf^  else  than  that 
the  principle  prevailing  in  the  State,  if  j'ou  please,  of  Con- 
necticut, should  prevail  everywhere,  that  a  court  of  competent 
jurisdiction  should  pronounce  between  a  couple  where  there 
was  such  an  incomp  itibility  of  temper  as  that  they  could  not  live 
together  in  harmony  and  peace?  A.  That  is  precisely  what  I 
mean.  That  is  precisely  what'  is  furbiJden  here  in 
the  State  of  New-York  by  law.  The  Court  may  be 
willing  to  grant  it  but  the  law  is  asaiiist  it.  In 
Connecticut  the  court  is  willing  to  grant  it,  and 
the  law  is  not  against  it.  It  is  all  in  a  nutshell,  Sir.  I  sim- 
ply wish  that  the  law  of  our  State  should  be  made  to  resemble 
the  law  of  the  New-England  and  the  Western  States. 

Q.  Well,  you  have  never  advocated  any  such  doctrine  as  thif , 
Chat  the  civil  law,  as  you  term  it,  should  have  no  control  over 
the  subject  of  divorce  ?  A,  Not  at  all,  Sir;  not  at  all.  Sir. 

Q.  Your  doctrine  is  that  the  law  should  regulate  it,  and 
be  more  liberal  in  providing  causes.  A.  Precisely.  Marriage 
under  the  civil  law  is  a  contract,  and  I  want  the  civil  law  to 
regard  the  contract  liberally. 


"  FRENCH  WITH  A  MASTER  "  EXPLAINED. 
Q.  Now,  Mr.  Tilton,  a  poem  was  read  hereby  Mr. 
EvartB,  entitled,  "A  New  Poem  by  Theodore  Tilton.  French 
with  a  Master."  1  see  in  it  there  is  a  reference  to  orange  buds  in 
this  way; 

Have  you  m  your  tresses  room 
For  some  orange  buds  to  bloom  ? 
Why  was  allusion  made  to  orange  buds  in  that  poem?  A. 
Why,  Sir,  I  think  the  meaning  must  be  very  apparent.  The 
little  poem  was  the  story  of  a  teacher  sitting  down  giving  a 
lesson  to  his  pupil,  and  falling  in  love  with  her,  and  ending  by 
a  proposal  of  marriage.  He  asks  her  if  she  has  room  in  her 
tresses  for  some  orange  blossoms.  Orange  blossoms  are  the 
gymlol  of  marriage.  A  bride  wears  orange  buds  in  ber  hair. 
To  ask  a  lady  if  she  will  accept  an  orange  bud  is  the  oriental 
way  of  proffering  marriage. 

Q.  And  it  was  to  that  that  you  had  reference  in  constructing 
this  poem,  wasn't  it  ?   A.  Certainly. 

Q.  And  you  did  not  mean  to  convey  any  indelicate  or  im- 
moral idea  in  the  construction  of  that  poem  at  all,  did  you  ?  A. 
On  the  contrary.  Sir,  I  endeavored  to  convey  the  purest  idea. 

Q.  I  suppose  it  is  very  apparent,  but  our  friends  upon  the 
other  side  did  not  seem  to  regard  it  so.  A.  The  only  thing 
bad  in  the  poem  is  the  French.  That  line  is  not  correctly 
printed.   Very  well,  never  mind. 

Q.  Well,  it  is  good  enough  French  for  me. 

Mr.  Beach  [To  Mr.  Fullerton]— That  line  suited  Evarts  ex- 
CCtly, 

Mr.  Fullerton -Yes. 

The  Witness— It  should  be  Aimer,  aimer,  ah  !  c'est  ninre. 

Judge  Neilson— That  is  a  misprint  ?  A.  Yes,  Sir  ;  but  I  am 
ftfraid  I  am  responsible  for  the  blunder.  I  am  not  much  of  a 
Frenchman. 
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MR.  TILTOX'S  OLD-TIME  DISCUSSIONS  OF  WOMAN'S 
RIGMTS. 

IMr.  Fullerton  [To  clefi-iiclant's  counsel] — Now,  if 
you  will  give  me  The  Golden  Age  of  September  9th,  1871,  tho- 
one  from  which  j'oii  read  the  reply  to  Mr.  Greeley. 

Mr.  Shearman  produces  the  paper  called  for. 

Mr.  Fullerton— I  propose  to  read  Article  VII.,  contained  in 
the  reply  of»Mr.  Tilton  his  "  Rejoinder  to  Mr.  Greeley,"  from 
which  the  other  side  read  Articles  V.  and  VI.  It  is  as  fol- 
lows: 

I  cannot  overrate  my  sense  of  the  import^nce  of  Woman's 
Suffrage.  It  is  an  iniiuitely  higher  question  tlian  the  abolition 
of  Slavery.  Anybody  with  a  human  heart  could  see  that  the 
slave  ought  to  be  set  free.  But  it  takes  a  finer  discernment,  a 
deeper  penetration,  to  discover  that  womaa  must  be  enfran- 
chised. You  have  proved  yourself  compe:ent  to  the  lower,  but 
incompetent  to  the  higher  relorm.  It  must  go  on  without  you. 
It  loses  much  by  losing  your  stout  pen,  but  you^ 
lose  more  by  losing  yourgoiden  opportunity  to  make  The 
Tribune  its  banner  of  battle.  Womanhood  is  a  sacred  thing, 
and  yet  The  Tribune  insults  it  every  day.  The  center  of  the 
world  is  home,  and  yet  you  bind  a  chain  on  the  freedom  which 
should  reign  within  it.  The  chief  heh  on  earth  is  a  marriage 
profaned,  and  yet  you  lock  the  dour  to  all  escape  from  it.  The 
industrial  necessity  of  our  day  is  better  pay  for  woman,  and  yet 
you  deny  them  tlic  ballot  to  procure  it.  The  incentive  to  pros- 
titution is  hunger,  and  yet  you  give  its  victims 
only  a  tenth  part  of  man's  opportunity  to  save 
themselves  from  it.  You  are  working  a 
cruel  wrong  to  society— undoing  the  beneficence  of  a  lifetime, 
and  now  you  quench  aU  hope  of  your  ever  showing  any  future 
and  growing  kindliness  toward  woman's  enfranchisement. 
Notliing  remains  for  its  friends  but  to  fight  you  as  its  enemy. 
Consider,  theiefore,  that  war  is  declared. 


MRS.  MORSE'S  THREAT  TO  DESTROY  MR.  BEECHER'S 
PORTRAIT. 

Mr,  Fullerton— I  now  come  to  the  portrait  of  Mr. 
Beecher,  which  is  said  to  have  been  removed  from  your  house. 
Do  you  remember  when  it  was  removed,  Mr.  Tilton?  A.  I  can- 
not fix  the  date,  Sir,  but  it  was  several  years  ago. 

Q,.  Well,  perhaps  you  can  tell  us  the  occasion  for  its  removal? 
A.  Oh,  yes.  Sir. 

Q.  Tell  us,  if  you  please,  what  it  was  ?  A.  Mrs.  INIorse  had 
threatened  to  cut  it  to  pieces. 

Q.  State  the  circumstances  under  whxh  that  threat  was 
made  ?   A.  In  the  Autumn  of  1870  

Mr.  Evarts— Well,  if  your  Honor  please,  we  are  noc  co  havs 
the  conversation  between  ^Irs.  Morse  and  this  witness  on  any 
act  in  this  case. 

]\Ir.  Fulk-rtoa-  -Yes,  if  it  shov/s  the  reason  for  the  removal  of 
this  portrait. 

Judge  Neilson-  If  you  have  the  fact  that  its  removal  was 
caused  by  some  threats  of  hers,  without  the  threats,  will  not 
that  do  ? 

Mr.  Fullerto'i— No,  Gir.  It  is  imputed  to  Mr.  Tilton  as  sva 
offense,  in  some  way  or  other,  that  this  portrait  was  removed 
from  his  dwelling,  I  don't  know  what  use  the  other  side  in- 
tend to  put  it  to. 

Judge  Neilson— You  have  the  right  to  ask  why  it  was  re- 
moved. 
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Mr.  Evarts— And  ttie  witness  has  ciready  said  that  it  was 
because  Mrs.  Morse  threatened  to  cut  it  to  pieces. 

Mr.  Fullerton— Let  us  see  whether  the  threat  was  such  a  one 
that  she  was  determined  to  carry  it  out. 

Mr.  Evarts— He  has  given  the  threat,  that  it  was  cut  to  pieces, 
and  that  he  sent  it  away. 

Judge  Neilson— That  it  was  sent  away  to  preserve  it.  That 
is  as  much  as  you  want.  • 

Mr.  Beach— It  does  not  appear  whether  the  spirit  isx  which 
the  threat  was  made  was  such  as  to  cause  an  apprehension  of 
its  being  carried  out. 

Judge  Neilson— You  can  ask  whether  it  was  said  in  jest  or  in 
earnest. 

Mr.  Fullerton— I  want  to  show  that  it  was  not  through  any 
feeling  of  affection  that  it  was  made. 

Mr.  Evarts— That  will  be  assumed,  that  it  was  not.  Besides, 
this  is  not  introduced  under  any  cross-examination  of  mine  up- 
on the  subject. 

Mr.  Beach— You  brought  the  thing  in  on  the  cross-examina- 
tion of  Mr.  Moulton,  and  then  you  renewed  it  on  the  cross-ex- 
amination of  Mr.  Til  ton. 

Judge  Neilson— I  think  you  have  a  right  to  account  for  its  re- 
moval, but  not  to  put  in  the  conversation. 

Mr.  Evarts— That  is  all  I  object  to— the  conversation;  I  do  not 
object  to  their  accounting  for  its  removal. 

Mr.  Fullerton— What  kind  of  a  threat  did  Mrs.  Morse  make 
in  regard  to  this  portrait? 

Mr.  Evarts— That  I  object  to.  He  has  already  stated  that  she 
threatened  to  cut  it  in  pieces. 

Mr.  Fullerton— I  propose  to  ask  the  question  that  your  Honor 
allows. 

Judge  Neilson— Yes. 

Mr.  Evai'ts— Will  your  Honor  be  kind  enough  to  note  my  es- 
•ception? 

Judge  Neilson— Yes,  Sir. 

The  Witness— She  threatened  to  plunge  her  scissors  into  it. 
Q,  Did  you  believe  at  the  time  that  she  intended  to  carry 
her  threat  mto  execution?  A.  Yes,  Sir,  I  did. 
Q.  What  M'as  her  demeanor,  her  manner,  at  that  time? 
Mr.  Evarts — We  object. 

The  Court— You  may  say  whether  it  was  in  jest  or  in  earnest. 

The  Witness— Oh,  Sir,  it  was  in  earnest;  it  was  a  frenzy, 

Mr.  Fullerton- -Where  was  the  portrait  hanging  at  the  time  ? 
A.  It  was  not  hanging. 

Q.  Where  was  it  at  the  time?  A.  It  was  in  my  house;  it  was 
standing  on  the  floor;  I  had  taken  it  down  from  the  wall 
shortly  after  July  3d.   I  am  not  permitted  to  state  the  cause. 

Q.  Well  ?  A.  And  a  very  short  time  after  that  Mrs.  Morse, 
having  received  the  same  

Mr.  Evarts— We  object  to  that. 

Judge  Neilson— Mrs.  Morse  made  this  threat  ?  A.  Yes,  Sir. 

Q.  And  you  removed  it  for  its  preservation  ?  A.  I  put  it  in 
a  closet  first,  yes,  Sir;  and  I  was  afraid  she  would  invade  the 
house,  and  seek  it  out  and  cut  it,  so  I  had  it  sent  to  Mr. 
Moulton's. 

Judge  Neilson— That  accounts  for  its  removal. 


THE  TELL-TALE  ARTICLES  LEFT  BY  MRS.  TILTON. 

Mr.  Fullerton — You  have  been  asked  wliellier  your 
wife  took  anything  with  her  when  she  left  your 
house.      I  want    to    ask    you    this     other  question, 

Mr.  Tilton,  what  she  left  behind  her  when  she  left  the 

house,  in  the  shape  of  correspondence,  do  you  recollect  finding 
any  correspondence  left,  with  Mr.  Beecher  ?   A.  Yes,  Sir. 

Q.  Where  did  you  find  it  ?  A.  I  found  them  in  a  Lttle  out- 
of-the-way  closet,  under  lock  and  key.  I  found  a  number  of 
letters  written  by  Mr.  Beecher  to  her,  some  of  them  without 
signature  ;  letters  that  have  been  given  in  evidence,  together 
with  a  box  of  photographs  of  his  face. 

Q.  What  among— among  what  ?  A.  Among  various  books 
that  he  had  given  her— quite  a  little  library  of  books. 

Mr.  Evarts— I  object.  Now,  if  your  Honor  please,  hoAV  does 
this  become  a  pertinent  subject  of  inquiry  in  respect  to  any 
cross-examination  of  miue  ?  The  whole  inquiry  of  mine,  was 
whether  she  took  anything  with  her  when  she  left  the  house,  and 
the  answer  was  that  siie  took  nothing  bat  his  love  and  good-will. 
Nov/,  is  that  a  basis  for  them  to  introduce  all  that  was  left  in 
the  house  ? 

Judge  Neilson— No. 

Mr.  Fullerton— Strictly  speaking,  I  should  have  put  this 
qu'^stion  upon  the  direct  examination. 

Judge  Neilson— If  it  is  a  mere  inadvertence  or  omission  you 
can  supply  it  now. 

Mr.  Fullerton— It  was,  Sir,  an  omission. 

Judge  Neilson— Then  you  can  supply  it  now,  they  having  the 
right  to  cross-examine  on  it.  My  experience  is  sufficient  to 
know  that  the  most  able  counsel  will  sometimes  overlook  a 
matter. 

Mr.  Evarts— Well,  if  my  learned  friend  puts  it  upon  that 
ground. 

Judge  Neilson— I  understand  it  so. 

Mr.  Beach— A  portion  of  the  fact  did  not  come  to  our  Imow- 
ledge  until  after  the  direct  examination  had  been  through. 

Mr.  Evarts— Your  Honor  will  recognize  the  propriety  of  hold 
ing  counsel  to  the  strict  rule,  when  a  party  is  being  ex- 
ammecl. 

Judge  Neilson— Yes. 

Mr.  Fullerton— Look  at  the  box  now  shown  you  and  its  con- 
tentents  and  say  where  you  found  it.  A.  I  found  it.  Sir,  in  the 
same  spot  in  which  I  found  Mr.  Beecher's  letters  to  Mrs.  Til- 
ton;  the  letters  which  have  been  given  in  evidence. 

Q,.  Describe  the  spot  more  particularly.  A.  It  was  a  little 
closet  about  as  high  as  that  (holding  up  his  hands). 

Q.  Don't  say  as  high  as  that;  but  say  how  high  it  was.  A. 
A  little  closet  about  three  feet  high  and  two  feet  wide,  in  a 
corner  of  the  room.  It  was  filled  with  gifts  which  Mr.  Beecher 
had  made  to  Mrs.  Tilton— many  of  them  books. 

Mr.  Evarts— I  object.   That  is  not  a  description  of  the  closet 

The  Witness— And  I  found  these  pic|»ires  among  those  books. 

Mr.  Evarts — I  object.  When  he  is  asked  to  describe  a  closet, 
he  introduces  gifts  made  by  Mr.  Beecher.  That  does  not  come 
within  your  Honor's  ruling. 

Mr.  Fullerton— Yes,  it  does;  it  describes  the  closet  by  do* 
scribing  what  is  in  it,  [Laughter.] 
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Mr.  Evarts— No;  my  learned  friend  cannot  describe  it  in  that 
^ay. 

Mr.  Beach— When  yon  describe  a  man,  yon  describe  what  is  in 
Mm  pretty  much.  PL.aughter.] 

Mr.  Evarts— It  is  very  well  perhaps,  to  point  a  witticism,  but 
it  is  not  a  description  of  the  closet  to  give  the  contents  of  the 
closet.  If  you  have  a  right  to  give  the  contents  of  the  closet, 
that  is  one  thing. 

Mr.  Fullerton— The  objection,  then,  is  just  this— that  the  evi- 
dence is  not  responsive  to  my  question;  not  that  it  is  improper 
in  itself. 

Mr.  Evarts— The  objection  is  this— that  it  is  evidence  in 
chief,  not  given  at  the  outset,  and  now  not  covered  by  this  in- 
advertence. 

Mr.  Fullerton — It  13  covered  by  the  ruling  of  your  Honor, 
however,  that,  being  omitted  through  an  inadvertence,  it  can 
now  be  given. 

Mr.  Evarts— I  don't  understand  my  learned  friend  to  say 
that  all  the  evidence  concerning  this  subject  of  gifts 
or  what  not,  was  omitted  by  inadvertence.  When- 
ever my  learned  friend  puts  himself  upon  that— that  the 
whole  line  of  evidence  touching  gifts  between  Mr.  Beecher 
and  Mrs.  Tilton  was  omitted  by  inadvertence,  then  we  will 
have  to  deal  with  it  upon  that  proposition.  Bat  I  have  not  un- 
derstood him  to  put  himself  upon  that. 

Mr.  Fullerton — And  the  reason  my  friend  has  not  understood 
It  so,  is  because  I  have  not  done  it. 

Mr.  Evarts— Exactly. 

Mr.  Fullerton— Now,  if  your  Honor  please,  we  propose  to 
ehow  where  this  box  was  found,  and  where  these  letters  were 
found;  I  propose  to  show  the  character  of  the  closet,  what  it 
■was  used  for  ;  and  for  the  purpose  of  showing  the  intent  of 
putting  these  things  there,  I  propose  to  show  what  was  there  ; 
that  it  was  a  place  for  keeping  these  gifts  ;  that  they  were  kept 
Becretly,  out  of  the  way,  where  they  did  not  meet  the  eye  of 
any  one  about  the  house;  and  I  submit  that  it  is  proper  for  me 
to  show  that. 

Judge  Neilson— If  you  say  this  subject  did  not  occur  to  you 
on  the  direct. 

Mr.  Fullerton— I  knew  nothing  of  this  box  and  its  contents  at 
all  on  the  direct  examination  ;  it  has  come  to  my  knowledge 
eince.  I  knew,  however,  of  these  three  or  four  let- 
ters which  have  been  admitted,  which  were  left  be- 
hind by  Mrs.  Tilton  at  the  time  of  her  abandoning 
her  home  ;  but  I  did  not  know  that  they  were  found  in  this 
closet ;  and  I  intended  to  ask  Mr.  Tilton  on  the  direct  examina- 
tion if  he  found  these  letters  in  the  house  after  Mrs.  Tilton  left. 

Mr.  Evarts— That  is  covered  by  the  inadvertence,  and 
is  covered  by  your  Honor's  ruling.  Now,  all  the  rest  is 
not  introduced  by  any  examination  of  mine,  and  is  not  under 
the  plea  of  inadvertence,  and,  therefore,  is  not  a  proper  subject 
of  inquiry. 

Judge  Neilson— No. 

Mr.  Pallertoa— The  reason  why  I  did  not  inquire  as  to  the 
contents  of  the  closet,  was  that  I  did  not  know  of  it;  I  was 
ignorant  of  this  closet. 


tludge  Neilson— I  think,  under  the  circumstances,  yon  caa 
open  the  closet  and  let  tis  see  what  is  in  it.  [Laughter.] 

Mr.  Fullerton — We  have  got  it  open,  if  your  Honor  please, 
but  they  don't  want  to  let  us  see  what  was  in  it. 

Mr.  Evarts— Now,  if  your  Honor  please,  how  does  it  affect 
Mr.  Beecher  where  this  lady  kept  the  presents  that  he  gave  her. 
If  he  gave  her  any  presents  clandestinely,  that  is  one  thing;  but 
if  they  were  given  openly,  and  were  afterv/ards  kept  in  a  closet, 
how  does  that  affect  the  character  of  the  gifts  ? 

Mr.  Beach — A  present  generally  keeps  the  character  that  is 
impressed  upon  it  when  it  is  given. 

Mr,  FulIerton~I  think  if  we  could  show  that  this  lady  wore  a 
concealed  locket,  given  to  her  by  Mr.  Beecher,  vdth  his  por- 
trait, we  should  be  permitted  to  show  it. 

Mr.  Evarts— You  would,  no  doubt,  show  it,  if  you  could. 

Mr.  Beach— I  don't  know  about  that;  we  might  have  a  little 
compassion  for  the  lady. 

Mr.  Evarts— I  object  to  the  inquiry. 

Judge  Neilson— We  wUl  take  it. 

Mr.  Fullerton— You  found  this  box,  with  its  contents,  in  this 
closet?  A.  Yes,  Sir. 
Q.  What  was  this  closet  used  for? 
Mr.  Evarts— I  object. 

The  Witness— It  was  a  little  bit  of  a  closet;  I  do  not  know 
that  it  was  used  for  any  other  purpose  than  the  preservation  of 
these  gifts. 


PHOTOGRAPHS  OF 


ME.  BEECHER  PROPOSED 
EVIDENCE. 


IN 


Q.  Are  these  all  likenesses  of  Mr.  Beecher?  [Hand- 
ing witness  photographs].   A.  Yes,  every  one. 

Q.  Are  they  all  different  likenesses,  taken  in  different  atti- 
tudes? A.  Yes,  Sir. 

Mr.  Fullerton— If  your  Honor  please,  I  offer  these  in  evi- 
dence. 

Mr.  Evarts— Let  us  look  at  them. 

Mr.  Fullerton— Certainly;  [coimting]  there  are  six  of  them. 
Mr.  Evarts— Are  these  offered  in  evidence? 
Mr.  Fullerton— Yes,  Sir. 
Mr.  Evarts— For  what? 

Islr.  Fullerton— To  show  that  they  are  good  likenesses,  In  the 
first  place,  and  in  the  second  place,  that  they  were  in  the 
possession  of  Mrs.  Tilton.  [Laughter.] 

Mr.  Evarts— I  do  not  know,  if  your  Honor  please,  what  there 
is  about  this  evidence  that  is  considered  of  any  importance. 
These  are  photograph  likenesses. 

Judge  Neilson— I  think  it  wotild  answer  your  purpose,  Mr, 
Fullerton,  if  you  would  have  him  state  the  number  of  them. 

Mr.  Fullerton— How,  Sir? 

Judge  Neilson — To  state  how  many  there  are. 

Mr.  Evarts— [To  Mr.  Beach] :  I  am  willing  the  jury  should 
see  them. 

Mr.  Beach— Well,  the  counsel  says  that  he  is  willing  the  jury 
should  see  them. 

Mr.  Evarts — I  am  willing  the  jtiry  should  see  them,  but  I  do 
not  see  what  evidence  they  are  in  this  case  ;  they  might  have 
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Eccii  them  at  Sarony's,  where  they  were  taken— aa  many  of 
them  as  they  Avished. 

Mr.  Fullerton— They  could  not  have  seen  these  at  Sarony's 
when  they  were  taken. 

Mr.  Evarts— Sarony  took  more  than  one  copy. 

Mr.  Fallerton— But  he  did  not  keep  them. 

Mr.  Evarts— You  don't  know  about  that- 

Mr.  Fullerton— He  did  not  keep  those  that  were  found  in  the 
cabinet,  any  way. 

Mr.  Evarts— Now,  this  illustrates  the  point  of  the  objection. 
Anything  you  trace  to  Mr.  Beecher  in  the  way  of  presentation 
of  photographs  may  have  such,  weight  as  my  learned  friend 
may  choose  to  give  it,  and  your  Honor  and  the  jury  may  think 
it  deserves;  but  the  fact  of  finding  half  a  dozen  photographs 
of  Mr.  Beecher  in  the  possession  of  thi3  lady  certainly  does 
not  tend  to  prove  anything  that  is  in  issue  here.  We  would,  all 
of  us,  be  very  unwilling  to  judge  from  any  such  trivial  circum- 
stance as  having  a  print  of  a  public  picture  in  the  possession  of 
a  person. 

Mr.  Fullerton— Well,  a  single  one  might  not  be  suspicious, 
but  when  you  find  seven  of  them  then  you  begin  to  regard  it 
with  some  degree  of  suspicion.  I  think  the  force  of  the  infer- 
ence to  be  drawn  from  this  fact  does  not  depend  at  all  upon 
whether  Mr.  Beecher  gave  the  pictures  to  this  lady  or  not.  I 
think  there  is  an  inference  to  be  drawn  from  the  fact  that  pic- 
tures of  him  were  found  in  her  possession. 

Judge  Neilson— Yes;  but  as  the  learned  counsel  says,  it  does 
not  implicate  Mr.  Beecher.  It  might  all  be  without  his  knowl- 
edge. 

Mr.  Fullerton— It  is  very  true  that  it  might  be  without  his 
knowledge;  but  it  tends  to  show  to  some  extent  the  degree  of 
regard  and  affection  that  this  lady  retained  for  him.  It  may 
enable  the  jury  to  come  to  a  conclusion  in  regard  to  another 
branch  of  the  case  with  some  facility;  in  connection  with  the 
affectionate  letters  written  by  her  in  regard  to  him,  I  think  they 
axe  very  potent  evidence  in  this  case;  and  the  fact  that  I  want 
to  call  attention  to  largely,  is  the  fact  that  no  two  of  the  pictures 
are  alike. 

Judge  NeUson — We  have  the  fact  that  they  were  found  there, 
and  I  suggest  that  we  may  take  down  a  description  of  them, 
with  the  fact  whether  they  were  all  taken  by  the  same  artist. 

Mr.  Beach— That  is  enough,  I  think. 

Mr.  Fullerton— The  most  of  them  were  taken  by  the  eame  art- 
ist, but  in  different  attitudes,  and  the  inference  is  that  they 
were  taken  at  different  times. 

Mr.  Evarts— I  don't  know  what  that  inference  has  to  do  with 
it. 

Judge  NeUson — That  inference  may  account  for  having  so 
many — that  they  are  different. 

Mr.  Evarts— Still,  they  might  have  been  taken  at  the  same 
time. 

Mr.  Fullerton— But  not  in  the  same  attitude. 

Mr.  Evarts — My  learned  friend  exposes  the  defect  of  his 
offer.  If  we  were  trying  Mrs.  Tilton,  then  the  possession  of 
these  pictures  might  be  some  evidence  against  her,  because  it 
would  be,  in  some  degree,  her  act.  But  they  eay  that  Mrs. 
Tilton'8  act  in  getting  these  pictures,  not  from  Mr.  Beecher, 


but  from  any  source,  and  having  them  in  her  possession,  is  evi- 
dence against  Mr.  Beecher. 
Judge  Neilson— No;  they  do  not  quite  say  that.    Well,  Mr. 

Fullerton? 

Mr.  Pullerton— Look  at  the  two  letters  I  now  show  you,  being 
"Exhibi  s  13"  and  "18,"  and  seay  whether  they  are  among 
those  yoa  found  in  the  cupboard  when  Mrs.  TiiLon  left? 

Mr.  Evarts— Are  these  the  ones  already  in  ? 

Mr.  Fallerton— Yes,  they  arc  already  in. 

THE  PHOTOGRAPHS  ADMITTED. 

Mr.  Evarts— I  would  like  to  know  if  these  photo- 
graphs  are  in  evidence  or  not. 

Judge  Neilson— No;  we  have  a  description  of  them;  they 
are  not  in  evidence;  they  cannot  print  them  in  the  case;  they 
cannot  make  an  exhibit  of  them;  they  are  described  on  the 
notes. 

Mr.  Fullerton— They  are  in  CAadence,  however.  Sir. 

Judge  Neilson— That  is,  they  have  been  read  to  the  jury. 

Mr.  Fullerton— Shown  to  the  jury— exhibited  to  the  jury; 
they  are  in  evidence  the  same  as  an  instrument  is  put  in  evi- 
dence in  a  case  of  homicide ;  it  does  not  go  into  the  case  bodily, 
but  it  is  an  exhibit. 

Mr.  Evarts— I  want  to  know,  with  a  view  of  taking  my  excep- 
tion, if  these  heads  have  been  put  in  evidence? 

Judge  Neilson— I  think  they  are  not  in  evidence,  but  a  de» 
scription  of  them. 

Mr.  Evarts— If  your  Honor  please,  note  ray  exception  to  the 
fact  of  the  pictures  or  their  description  being  admitted  in  evi- 
dence. 

Judge  NeUson- Yes. 

THE  LETTERS  FOUND  IN  THE  CUPBOARD. 

Mr.  Fullerton— What  do  you  say  as  to  those  two 
letters?  A.  What  is  your  questiou? 

Q.  Look  at  that  signature  and  state  in  whose  handwriting  It 
is?  A.  Mr.  BeecLer's  handwriting. 

Q.  Mr.  Beccher's  own  handwriting?  A.  Yes,  Su*. 

Q.  "  H.  W.  Beecher  "  is  in  his  own  handwriting  ?  A.  Yes, 
Sir. 

Mr.  Fullerton— That  is  a  good  enough  description  of  that  one. 

Mr.  Evavts— I  don't  think,  if  your  Houor  please,  that  there  is 
any  point  to  be  taken  between  the  pictures  and  their  descrip- 
tion—I mean  as  to  the  force  of  the  legal  objection.  I  would  as 
soon  have  the  pictures  in  as  their  description;  the  legal  point  is 
the  same. 

Judge  Neilson— I  don't  know  whether  it  is  exactly. 

Mr.  Evavts— It  so  strikes  me.  If  they  are  entitled  to  prove, 
as  against  Mr.  Beecher,  anything  concerning  the  pictures,  I 
would  as  lief  have  the  pictures  as  the  description. 

Judge  Neiison— It  is  a  mere  circumstance.  Let  the  stenor 
graph er  sead  what  has  been  said  upon  that  subject. 

[The  Trlbuke  stenographer  then  read:] 

Q,.  [Handing  Jettter  to  witness.]  Look  at  that  and  see  whether 
you  found  that  letter  in  the  closet  after  your  wife  left  f  A.  I. 
did. 


TESTIMONY   OB  T 

Q.  Exhibits  No.  \  2, 13,  acd  20  were  found  in  the  closet  after 
your  wife  left  ?  A.  Yes.  Sir. 

Mr.  Fullerton— I  would  like  to  learn  definitely  from  the  Court 
how  far  these  are  to  be  regarded  as  in  evidence,  because  it  will 
be  necessary  to  show  them  to  the  jury  and  caU  attention  to 
some  facti  connected  with  them. 

Judge  Xeilson— In  order  to  save  the  rights  of  your  opponent^ 
I  shall  regard  them  as  in  evidence. 

Mr.  Evarts— Your  Honor  will  please  note  our  exception. 

Judge  Neilson— YeS;  Sir. 

Mr.  Fu.lerton— Then  they  will  be  marked. 

[The  photographs  of  Mr.  Beecher  showTi  witness  were  marked 
respectively  Exhibits  96,  97,  98,  99,  100  ard  101.] 

Mr.  Fullerton— If  the  Court  please,  I  have  found  another 
picture  of  Mr.  Beecher,  but  it  is  a  very  small  one. 

Judge  Neilson— Has  that  picture  been  framed? 

Mr.  Beach — No,  Sir,  except  in  a  papei  frame. 

[Marked  Exhibit  102.] 

SOME  OP  THE  HUSBAXD-S  LETTERS  EXPLAINED. 

Mr.  Fullerton — If  your  Honor  please,  Mr.  Shear- 
man did  not  read  all  of  the  letter  of  January  30th,  1868,  dated 
at  the  Monongahela  House,  and  I  want  to  read  the  balance  of 
it    [Reading] : 

M0NONGAHE1.A  House,  ) 
Pittsburgh,  Jan.  30,  1868.  [ 

My  Darling:  I  am  here  in  one  of  my  old,  fa- 
miliar, and  favorite  hotels.  A  good  welcome  has  al- 
ways awaited  me  in  this  smoky,  Presbyterian  city.  From  the 
beginning,  my  audiences  here  have  been  large  ;  none  ever 
larger  than  to-night's,  which  filled  every  tier  of  the  Academy 
■^f  3Tn>'>.  I  had  full  liberty  of  titterance.  and  spoke  as  weU  as 
I  misally  succeed  in  doing,  when  I  do  my  best. 

i^^rliaps  your  loving  letter,  which  awaited  my  arrival,  and 
greeted  me  as  with  a  kiss,  had  something  to  do  Nvith  my  good 
spirits  and  my  evening's  success. 

All  the  colored  men  in  this  hotel  know  me  and  are  full  of 
attentions.  My  face  gets  shaved  with  unusual  cai'e,  my  boots 
get  bhickcd  to  an  unwonted  polish,  and  my  hot-bath  is  arranged 
with  noticeable  nicety. 

I  am  now  well  established  in  my  new  housekeeping.  My 
plan  of  traveling  with  a  trunk,  instead  of  a  mere  carpet-bag,  is 
a  great  addition  to  my  comfort:  in  fact,  it  is  a  positive  luxury. 
Mj  little  reticule  has  become  quite  a  curiosity  shop.  It  con- 
tains my  Xcw  Tes  a  rent:  the  North  American  Review;  a  new 
English  tooth-brush:  along,  patent-pointed  le^id-pencil;  a  little 
portfolio  for  writing  in  the  cars  :  a  comb  and  brush  ;  a  wisp- 
broom  ;  a  railroad  map ;  a  roU  of  letter-stamps  and  a  wad  of 
Ice-cream  candy. 

My  trunk  is  carefully  set  right  once  a  day,  but  gets  dreadfully 
topsy-turvied  in  the  baggage-man's  hands.  In  opening  it,  I 
always  find  the  stockings  sticking  among  the  shirt-bosoms,  and 
the  haudkerchief s  scattered  about  amongr  the  legs  of  my  flannel- 
drawers.  It  is  lucky  that  I  carry  no  bottles  of  wine,  for  ibey 
would  be  broken  a  dozen  times  a  day,  and  my  shirts  made  of 
the  color  of  robin  redbreast" s  bib. 

A  gentleman  to-night  said  that  the  Pittsburgh  papers  had 
lately  quoted  your  rem.ark  about  your  four  children;  and  he 
wonden  d  whether  or  no  so  young  a  looking  man  as  I  could 
lawfitlly  have  so  many  ! 

All  this  day,  while  riding  thither  in  the  cars  from  Cleveland 
(for  I  had  to  go  all  the  way  to  Cleveland  to  get  here  in  time  for 
my  lecture  to-night),  I  spent  in  writing  an  article  to  The  Inde- 
pendent, entitled  "  The  Tongue  of  Fire;  or  Extemporaneoue 
Preaching." 


Hl^OnOBE   TILTON.  G37 

I  inclose  a  bund  ed  do'lar  bill.  Perhaps  it  is  risky  to  send 
mrnev  by  the  mail,  in  1  srge  amonu's,  but  I  must  lenve  too 
eavly  in  the  morning  to  get  a  draft  at  the  bank.  Use  it 
according  to  your  discretion  in  paying  the  debts.  I  hope  I  do 
not  frighten  you  with  the  1  ng  list  of  them  which  I  sent 
in  my  last  letter.    I  simply  made  that  exact  statement  in  order 

to  appoint  you  my  cashier  and  business  agent  

the  balance  of  it  Mr.  Shearman  read.  I  wiU  call  your  attenti_on, 
Mr.  Tilton,  to  this  other  letter  read  by  Mr.  Shearman,  dated 
January  26th,  1868. 
Mr.  Beach— Written  in  lead  pencil  in  the  cars. 
Mr.  PuUerton— Written  in  lead  pencil  at  the  depot   I  call 
your  attention  to  this  paragraph  : 

The  secret  of  all  my  long-oontinued  moodiness  has  been 
dissatisfaction  not  with  you,  but  with  myself.  I  was  once  well 
enough  content  to  be  esteemed  at  something  berterthanmy 
merit.  But  of  late  all  such  estimates  of  mo  have  been  hor- 
ribly repulsive  to  my  mind.  They  have  revea  ed  me  to  myself 
in  the  character  of  a  hypocrite,  u  deceiver,  a  whited  sepulchre 
filled  ^vith  dead  man's  bones.  Above  all  things  it  has  been 
dreadful  for  me  to  hear  praises  of  myself  from  yon  and 
Florence,  &c. 

I  ask  you  what  occp^ioned  you  to  write  in  that  strain  at  that 
time? 

Mr.  Evarts— That  I  object  to. 
Judge  Neilson— I  will  take  it,  Sir. 
Mr.  Evarts— The  language  must  speak  for  itself. 
Judge  KeUson — Yes,  Sir;   if  there  is  any  circamstance,, 
though,  he  may  state  it— a  circumstance  causing  him  to  write 
that. 

Mr.  Evarts— This  is  calling  for  matter  that  is  1:0 
e\idence  against  us..  This  letter,  on  one  side  or  the 
other,  was  put  in  in  regard  to  the  disposition  of  these  parties 
towards  each  other,  my  friends  having  taken  the  lead  in  intro- 
ducing it 

Judge  Neilson— But  this  is  a  letter  put  in  by  you  [Mr.  Evarts'i. 
Mr.  Fullerton— Yes,  Sir,  and  we  follow  it 
Judge  Neilson — And  they  call,  perhaps,  for  some  circum- 
stance that  tends  to  illnstrate  that 
Mr.  Fullerton— Yes,  Sir. 

Mr.  Evarts— Perhaps  it  is  imaginable  that  there  would  be 
some  answer  that  would  be  within  the  rule  of  evidence. 
Judge  Neilson— Simply  with  that  view  I  admit  this. 
Mr.  Evarts— But  to  ask  a  witness  to  explain  the  moods  and 
feelings  that  he  has  expressed,  it  does  not  strike  me  that  it  is 
within  the  matter,  and  if  it  relates  to  anything  that  was  in  con- 
fidence between  the  husband  and  the  wife,  it  should  be  ex- 
cluded. 

Mr.  Beach— Where  they  give  in  evidence  the  dec"aration  of  a 
party,  I  submit  that  it  is  always  proper  to  ask  the  party  that  is  to 
be  affected  by  that  language,  what  was  the  sense  in  which  he 
used  it? 

Judge  Neilson— What  led  him  to  use  it  ? 
Mr.  Fullerton— Yes,  Sir;  and  m  this  connection  I  will  call  his 
attention  to  this  other  letter  of  a  similar  character,  where  he 
appears  to  be  In  a  melancholy  mood,  signing  lumself,  "Yours 
in  dust  and  a-shes,"  &c. 

Mr.  Evarts— This  opens  a  large  door,  if,  whenever  he  writes  a 
letter,  it  is  to  be  shown  how  he  came  to  write  it 
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Mr.  Pullerton— It  does  open  it.  If  my  learned  friend  put  in  a 
letter  written  by  Tiieodore  Tilton  with  a  view  of  using  wliat  he 
■tliere  said  aglnst  Mm  in  this  case,  it  is  proper  that  he  should 
explain  that. 

Judge  Neilson — Tbore  are  certain  things  proper  in  that  view, 
undoubtedly.   We  will  take  this,  and  see  what  it  is. 
Mr.  Evarts— Your  Honor  will  please  note  my  exception. 
Judge  NeilsoQ — Yes,  Sir. 

Mr.  Fullerton — My  question  is,  what  occasioned  you  to  write 
letters  of  that  character  and  description,  to  which  I  have  called 
your  attention  ? 

Mr.  Beach— [To  Mr.  Fullerton.]  I  would  get  that  letter  of  Jan- 
uary 26th,  1868,  first,  separately. 

THE  REVOLUTION  IN  MR.  TILTON'S  RELIGIOUS 
VIEWS. 

Mr.  Fullerton— [To  the  witness.]  Speak,  if  you 
please,  of  the  letter  of  Jan.  26th,  1868,  to  which  I  first  called 
your  attention?  A.  1  have  no  particular  recollection  of  that  let- 
ter more  than  the  other  letters,  or  of  that  special  mood  more 
than  the  other  and  similar  moods.  The  reading  of  the  letters 
has  throvra  up  to  the  surface  many  similar  experiences,  all 
grounded  in  early  religious  convictions,  which,  In  later  years, 
were  passing  through  my  mind,  causing  me  great  suffering.  I 
can  only  explain  it,  Sir,  by  reference  to  myself,  which,  perhaps, 
may  not  be  appropriate  to  give. 

Mr.  Beach— It  i^  necessary  you  should  do  so,  Mr.  Tilton. 

Mr.  Fullerton —Yes,  I  hope  you  will  do  it,  Mr.  Tilton. 

The  Witness— I  was  brought  up  from  my  early  childhood 
under  the  dominion  of  the  extremest  school  of  the 
old  Presbyterian  faith.  I  learned  it  when  I  was 
a  boy— a  very  small  boy,  under  ten  years  of  age.  I  received  it 
from  the  hands  of  Dr.  Alexander,  and  from  my  early  childhood 
I  was  accustomed  to  take  those  dread  and  majestic  views  of 
life  and  of  the  future,  the  magnificence  of  God's  greatness,  the 
perfection  of  His  purity,  ia  comparison  with  which  any  human 
character  was  dwarfed  and  shriveled.  All  the  early  years  of  my 
life  I  spent  very  much— I  was  going  to  say— like  a 
monk  in  a  monastery.  I  was  a  religious  ascetic.  I  would  have 
cut  off"  my  right  hand  rather  than  have  written  a  letter  on  the 
Sabbath  day,  I  was  extreme  and  rigid.  The  scenes  of  the 
other  world  were  powerful  with  me.  I  was  brought  up  to  the 
conviction  that  aU  men  were  miserable  sinners,  and  when 
I  came,  in  later  years,  to  abandon  that  view  of  God 
and  of  human  character.  still  the  resonance  of 
those  views  have  ever  left  their  echoes  in  my 
mind;  I  always  heard  them.  Walking  along  the  street,  and 
hearing  the  touch  of  an  organ  in  a  church,  will,  at  this  very 
hour,  bring  back  to  me  all  the  reverberations  of  that  old  theol- 
ogy, and  so  my  letters,  many  of  them,  written  in  a  languid 
mood,  or  after  having  exhausted  my  physical  strength,  going  to 
the  hotei  between  ten  o'clock  and  midnight,  express  those 
words.  I  cannot  describe  to  jou.  Sir,  the  intellectual 
Buffering  that  I  ha,d  for  two  or  three  years, 
based  upon  that  early  trouble  in  which  I  was  very  severely 
grounded,  and  which  caused  me  four  years  of  struggle  and 


laceration  to  get  through  with.  It  made  me  a  moody  man— at 
times  a  disagreeable  man.  Looking  into  myself,  I  thought  my- 
self a  bad  man.  I  humbled  myself  in  dust  and  ashes;  I  think 
any  man  does  who  has  a  sense  of  God.  Never  mind  what  his 
later  views  are,  the  early  education  comes  rolling  up  like  a 
wave.  It  comes  upon  me  now  ju5t  the  same  as  efer.  I  doEi*t 
know  whether  my  description  is  intelligble  to  you  or  not. 

Q.  Now,  Mr.  Tilton,  in  this  connection  

Mr.  Evarts— Does  your  Honor  consider  this  evidence  as  wItMn 
the  rule? 

Judge  Neilson— Yes,  Sir,  precisely  as  it  would  be  proper  to 
allow  a  man  to  testify  when  he  wrote  a  certain  letter  that  ne 
was  sick,  or  had  the  gout,  or  had  been  three  nights  witnout 
sleep,  or  any  other  circumstance  of  that  kind  qualifying  his  then 
condition. 

Mr.  Evarts— The  trouble  is  that  the  witness  says  he  has  no 
recollection  concerning  any  particular  impressions  that  he  had. 

Judge  Neilson— Except  a  general  statement. 

Mr.  Evarts — And  then  he  relates  the  experience  of  his  early 
years. 

Mr.  Beach— No,  he  does  not  say  he  has  no  recollection  of  any 
particular  impressions.  He  said  he  had  no  recollection  of  that 
particular  letter. 

Judge  Neilson— I  think  we  will  lot  it  stand. 

Mr.  Evarts— Your  Honor  will  be  so  gooa  as  to  note  my 
motion  to  strike  it  out,  and  your  Honor's  ruling,  and  my  ex- 
ception. 

Judge  Neilson— Yes,  Sir. 

Mr.  Fullerton— I  understood  you  to  say,  Ml".  Tilton,  that  it 
gave  you  great  pain  and  anguish  when  you  were  undergoing 
this  change  of  religious  sentiment  in  giving  up  the  old 
views  for  the  new?  A.  Yes,  Sir;  for  a  period  of  four  years 
there  were  many  days  and  hours  in  which,  if  I  should  describe 
my  inner  life,  I  should  have  to  borrow  Cowper's  figure,  where 
he  speaks  of  the  frog  creeping  through  the  ooze  of  the 
Acheron. 

Q.  Are  those  expressions  of  humility  and  self-abasement 
which  are  found  throughout  this  correspondence  the  result  of 
this  change  in  religious  sentiment  ? 

Mr.  Evarts — That  I  object  to.  The  generalization  of  aU  this 
kind  of  correspondence,  and  the  assigning  of  a  reason  by  a 
leading  question  of  that  kind,  I  think  is  not  within  the  rule  of 
a  re-direct  examination.  I  am  willing  the  letter  should  be  in- 
quired about,  and  if  there  is  anything  in  his  memory  that  ena- 
bles him  to  assign  any  fact  that  bears  upon  the  letter,  why 
that  is  one  thing;  but  a  good  many  letters  have  been  read,  and 
a  good  many  forms  of  expression  have  been  used,  and  now  my 
learned  friend  asks  him  whether,  in  the  course  of  this  corre- 
spondence, those  moody  phrases  were  not  the  result  of  this 
religious  experience. 

Judge  Neilson— The  question  ought  not  to  be  leading,  other- 
wise I  think  he  may  ask  it. 

Mr.  Evarts— It  is  opening  very  widely  the  explanation  of 
written  words  by  external  feelings  not  otherwise  expressed. 

Mr.  Fullerton— This  question  runs  through  many  years,  and 
at  times  we  find  Mr.  Tilton  in  moods  of  despondency. 

Judge  Neilson— And  you  think  you  will  account  for  it  f 
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Mr.  Fnllerton— Yes,  Sir. 

Judge  XeilsDn— Aud  lie  seeks  to  account  for  it  in  this  way. 

Mr.  Fnllerton— Yes,  Sir;  he  seeks  to  accounr  for  it  in  this 
way.  It  is  altogether  proper  he  should  explain  it,  because  these 
expressions  of  humility  and  self-abasement  will  be  rc<|:rred  to 
and  differently  accounted  for  unless  they  are  explained.  [To 
The  TEiBtTNE  stenographer.]   Eead  the  question. 

The  TraBU>-E  stenographer  read  the  question,  as  follows: 

Are  these  expressions  of  humility  and  self-abasement  which 
aro  found  throughout  this  correspondence  the  result  of  this 
change  in  religious  sentiment? 

Mr.  Evarts— That  I  object  to. 

The  Witness— [To  Judge  Neilson.]  Am  I  to  answer,  Sir. 
Judge  Neilson— Yes,  Sir. 

Mr.  Evarrs— I  object  to  it,  both  in  substance  and  as  leading. 
Judge  jSTeilson — WeU,  it  Is  leading. 
Mr.  Fullerton— What  is  that? 

Judge  Nedson— He  [Mr.  Evarts]  suggests  the  question  is  lead- 
mg;  it  is  leading. 

Mr.  Fullerton— Well,  it  is  somewhat  leading,  it  is  true,  but  it 
is  allowable  under  the  circumstances,  and  considering  the  sub- 
ject of  inquiry. 

Judge  Neils  on— I  think  you  can  easily  modify  the  question 
so  that  it  will  not  be  objectionable. 

Q.  What  occa-ioncd  those  expressions  of  yours  of  despond- 
ency and  humility  found  in  your  letters,  to  which  attention  has 
been  called? 

Mr.  Evarts— That  we  object  to. 

Mr.  Fullerton— That  we  understand. 

Mr.  Evarts— And  wo  except  to  your  Honor's  mling. 

Judge  Neilson— Yes,  Sir. 

The  Witness— They  were  occasioned  by  the  inward  struggles 
which  I  have  already  described. 

Q.  I  call  yoar  attention  to  a  letter  of  your  wife's  put  in  evi- 
dence by  the  other  side,  dated  February  28,  1869,  in  which  she 
quotes  from  your  letter  as  follows  

Mr.  Beach— Various  expressions  used  in  such  moods,  and  then 
goes  on  to  quote  them  as  follows: 

Mr.  Fullerton— [Eeading] : 

Then  feeling  that  these  extreme  delights  would  make  a 
woman  mad  outright,  you  have  six  letters  ending  :  "Yours  in 
dust  and  ashes;"  "Your  sorrowful  and  groaning  husband;" 
"  Your  suffering  husband  ;"  ''Yours  doggedly,"  and  "Yours 
in  agony." 

A.  I  cannot  account  for  them  in  detaU.  I  don't  know  what 
individual  letter  any  particular  sentence  there  quoted  may  have 
applied  to,  but  the  general  mood  out  of  which  each  letter  was 
written  was  that  mood  of  self-abasement  which  so  often  came 
uponme  in  consequence  of  my  early  education,  and  which 
stUl  clouds  me  at  times. 

Q.  In  this  connection  I  will  ask  you  what  change  your  reh- 
gious  sentiments  did  imdergo  

Mr.  Evarts— What  is  the  question  ? 

Mr,  Fullerton— The  question  is:  I  will  ask  j'ou  what  change 
your  religious  seutiments  did  undergo,  and  as  it  meets  another 
branch  of  the  case  to  which  I  shall  put  a  question  by-and-bye, 
I  may  as  well  di-pose  of  it  now. 

Judge  Neilson— I  know  it  does. 
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The  Witness— I  hardly  know  in  what  words  to  stat^  accu* 
rately  the  change.  It  was  a  passage  from  extreme  Calvinistic 
views,  not  merely  rigid  Presbyterian  view?,  but  extreme,  severe, 
overpowermg  Calvinistic  views.  I  passed  from  those  to  a  more 
genial  view  of  God  and  of  His  kindly  disposition  towards 
man.  I  think  I  removed  from  my  mind  the  apprehensions  of  fu- 
ture judgment,  the  wrath  to  come.  I  suppose  the  one  great  point, 
that  on  which  my  chief  struggle  took  place,  was  as  to  whaf  the- 
ologians caU  the  Deity  of  Jesus  Christ.  I  had  been  brought  up 
to  recognize  Jesus  of  Nazareth  as  the  Lord  Jehovah,  and  I 
passed  from  that  to  the  TJnitaritui  view,  which  recognizes  Hlra 
as  the  Master  and  Teacher  of  us  all,  still  less  in  degree  than 
God  the  Father.  I  had  held  the  one  \iew  with 
such  tenacity,  and  it  had  gone  dovcn  to  the 
depth  of  my  conviction  so  far,  that  the  displacement  of  it 
shook  me  to  the  very  foundations  of  my  life;  I  reeled  under  it; 
and  the  misery  which  it  brought  to  me  was  aU  the  greater  be- 
cause I  was  not  able  to  speak  about  those  views  to  Elizabeth 
without  giving  her  great  pain;  so  my  mouth  became  closed. 
Perhaps  I  ought  to  say,  also,  in  accounting  for  some 
of  the  letters,  that  I  had  made  her  a  pledge  some  years  ago 
when  I  first  went  on  a  journey  that  I  would  always  write  her  my 
exact  thoughts,  whether  they  were  good  or  bad.  I  made  it  a 
point  of  honor  with  me  to  tell  her  all  my  behavior,  whether  it 
was  fretful,  selfish,  or  peevish,  or  whether  I  thought  I  was  con- 
quering myself.    I  never  hid  anything  from  her.  Sir. 

Q.  Now,  Mr.  Tilton  

Mr.  Evarts— 1  move  to  strike  that  out  as  not  responsive  to 
the  question. 

Judge  Neilson— I  think  I  will  let  it  ptand.  It  is  a  negative, 
and  does  not  do  you  any  harm. 

Q,.  Can  you  give  me  the  date  of  the  commencement  of  this 
change  in  your  religious  views?  A.  I  cannot  &s.  the  day  or  the 
month,  but  I  know  the  circumstances  out  of  which  it  grew. 

Q.  State  them,  if  you  please  ?  A.  I  became  editor  of  The 
Independent  when  I  was  quite  young,  and  my  hands  were  im- 
mediately filled  with  public  questions— the  Anti-Slavery  move- 
ment, the  prosecution  of  the  war,  the  reconstruction  of  the 
Union.  I  used  that  journal,  which  was  ostensibly  a  religious 
and  theological  newspaper— I  used  it  not  for  any  religioxis  or 
theological  purposes,  but  for  those  numerous  questions.  I  occu- 
cupied  my  mind  with  those ;  and  during  that  occupancy — during 
that  busy  employment  with  public  questions,  I  never  had  leis- 
ure to  examine  the  f ottndations  of  those  religious  opinions  in 
which  I  had  been  brought  up  from  childhood.  But,  when 
slavery  was  abolished,  and  the  war  was  over,  and  my  occupa- 
tion, in  a  certain  sense,  was  gone,  on  fndii.g  a  religious  paper 
on  my  hands,  I  turned  to  examine  the  theology  in  which  I  had 
been  trained  from  childhood,  and  it  gradually  faded  away  be- 
fore my  inquisition.  Then  came  the  struggles  to  which  I  have 
referred. 

ORIGIN  OP  MR.  TILTON'S  LATER   RELIGIOUS  BE- 
LIEFS. 

Q.  And  where  were  you  attending  diTine  service 
during  thi  period  ?  A.  Plymouth  Church. 

Had  the  doctrines  taught  there  anything  to  do  wirh  this 
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change  ?  A.  Yea,  Sir;  I  think  that  the  doctrines  taught  there 
were  the  origin  of  the  change ;  I  thinli  I  simply  carried  the 
change  which  Mr.  Beecher  has  introduced  into  modern  theology 
and  thought  a  step  or  two  farther  than  he  has  carried  them. 

Q.  You  believe  in  the  existence  of  a  God  ?  A.  Yes,  Sir; 
very  profoundly. 

Q.  In  his  omniscience  and  omnipresence  f   A.  Yes,  Sir. 

Q.  Do  you  believe  in  the  divinity  of  Christ?  A.  I  do,  with  a 
proper  limitation  as  to  the  meaning  of  the  word  "  divinity."  I 
believe  in  the  divinity  as  contradistinguished  from  the  deity  of 
Christ  ;  in  other  words,  if  you  will  permit  me  to  explain  

Q.  Certainly.  A.  Perhaps  you  noticed  that,  in  one  of  the 
letters  which  Mrs.  Tilton  wrote  to  me,  she  speaks  of  a  sermon 
by  Mr.  Beecher,  with  a  title  *'  The  Divinity  of  Man."  Now,  I 
hold,  in  a  still  larger,  and  broader,  and  more  far-reaching  sense, 
the  divinity  of  Christ.  At  the  same  time,  I  do  not  rank  in  my 
thought  the  functions  and  character  of  Jesus  Christ  with  the 
functions  and  character  of  God  the  Father;  I  did  in  my  child- 
hood; I  have  ceased  so  to  do,  and  that  is  the  principal  point  of 
change  in  my  faith. 

Q.  It  amounts  to  about  this,  then,  I  think,  Mr,  Tilton,  you 
are  nearer  to  a  Unitarian  than  anything  else  ?  A.  Yes.  Sir,  I 
am  not  a  church  member  of  any  sect. 

Mr.  FuUerton— If  your  Honor  please,  it  is  after  the  lime  for 
the  adjournment,  and  I  propose  to  stop  here. 

JudgeNeilson— "Very  well,  [To  the  jurors]  :  Please  be  in  your 
seats  to-morrow  at  11  o'clock. 

The  Court  thereupon  adjourned  till  11  o'clock  on  Tuesday. 


TWENTY-SEVENTH  DAY'S  PROCEEDINGS. 


A  NEW   WITNESS    FOR    TEE  Jr'i.AJNTIFF. 

A  FORMER  SERVANT  IN  MR.  TILTON'S  FAMILY  GIVES 
UNEXPECTED  TESTIMONY— WHAT  SHE  SAW,  AND 
WHAT  SHE  HEARD  MR.  BEECHER  AND  MRS. 
TILTON  SAY— AN  ATTEMPT  TO  INTRODUCE  MR. 
TILTON'S  SWORN  STATEMENT— LONG  DISCUSSIONS 
BY  THE  COUNSEL. 

Tuesday,  Fel).  )6,  1875. 
Tne  testimony  elicited  from  Mr.  Tilton  to-day  was 
fragmentary  inita  characfcer,  and  every  step  in  the 
way  of  the  re-direct  examination  was  contested  by 
Mr.  Evarts.  Mr.  Fullerton's  first  question  was  in  re- 
gard to  Lir.  Tilton's  religious  belief,  and  in  answer 
the  witness  said  that  he  believed  in  the  immortality 
of  the  soul. 

Section  VL  of  Mr.  Tilton's  Statement,  containing 
tbe  sentence,  "  To  love  is  praiseworthy,"  etc.,  a  part 
of  which  was  misquoted,  was  offered  and  objected  to 
by  the  defense.  The  objection  was  overruled,  and 
Mr.  Fullerton  was  allowed  to  read  the  section,  after 
whicb  the  witness  testified  that  he  did  not  purposely 
misquote  Mrs.  Tilton's  letter,  his  object  being  to 
compliment  his  wife,  not  misrepresent  her.  The  *'  True 


Story  "  was  theo  turned  to,  and  amid  the  f  re-quout 
objections  of  Mr.  Evaits,  and  the  consequent  di»- 
cnssions,  the  witness  was  allowed  to  testify  as  to  his 
object  in  writing  the  "True  Story." 

The  most  important  discussion  of  the  day  took 
place  over  a  motion  of  the  plaintiff  to  introduce  a 
part  of  Mr.  Tilton's  "Statement"  containing  Mrs. 
Tilton's  alleged  confession.  When  Judge  Neilson 
allowed  Mr.  Tilton  to  testify,  he  luJed  out  confiden- 
tial communications  between  the  witness  and  his 
wife.  This  excluded  the  "  confession,"  and  Mr.  Til- 
ton's lawyers  watcbed  closely  for  some 
way  to  got  it  in,  in  some  shape. 
When  the  defense,  in  the  cross-ex- 
amination of  the  plaintiff,  asted  a  question  refer- 
ring to  "Mrs.  Tilton's  confession."  the  plaintiff's 
lawyers  thought  they  saw  a  chance,  and  so  asked 
what  confession  was  referred  to.  The  defense  hav- 
ing in  a  question  during  the  cross-examination 
referred  to  a  confession,  Mr.  Fullerton  contended 
that  the  plaintiff  might  find  out  what  that  confes- 
sion was,  and  so  the  Jadgo  ruled  after  a  long  de- 
bate. But  this  was  only  one  point  gained.  Ttie  next 
purpose  was  to  read  Mr.  Tilton's  sworn  statement 
before  tbe  Committee,  which  would  let  in  Mrs. 
Tilton's  confession.  Mr.  Evarts  was  very  persist- 
ent, and  brought  every  argument  to  bear  out  his 
point,  but  the  Judge  decided  that  Mr.  Beach  might 
continue  to  read. 

At  this  point  the  witness,  Mrs.  Carey,  was  intro- 
duced. Aftei'  her  testimony  had  been  taken,  Mr. 
Fullerton  attempted  to  find  out  what  it  was  that 
Mrs.  Tilton  maintained  when,  as  was  brought  out 
in  the  cross-examination,  the  witness  had  said: 
"  She  maintained  before  her  mother  that  she  bad 
done  no  wrong."  Mr.  Evarts  objected  to  Mr,  Til- 
ton's testifying  what  his  wife  had  "maintained"  to 
her  mother.  Forty  minutes  of  hot  debate  followed 
the  protest,  and  Messrs.  Beach  and  Fullerton  gained 
their  point. 

An  unexpected  episode  took  place  to-day— the 
introduction  of  a  new  and  hitherto  unheard-of  wit- 
ness—a servant  in  the  family  of  Mr.  Tilton  in  1889. 
In  the  midst  of  Mr.  Tilton's  examination,  in  the 
afternoon,  Mr.  Fullerton  stopped  and  asked  Judge 
Neilson  if  he  might,  at  that  point,  introduce  a  wit- 
ness whom  they  had  summoned  from  New- York, 
supposing  that  they  would  finish  the  examination 
that  day.  The  witness  was  a  lady  in  delicate 
health,  and  it  was  absolutely  necessary 
that  she  should  return  to  New-York  that  night. 
Mr.  Pearsull  entered  the  court-room  at  this  moment 


with  a  woman  of  middle  age,  who  took  the  witness 
chair,  Mr.  Tilton  slipping  down  and  seating  Lim- 
self  with  his  counsel.  Being  sworn,  the  tiew  witness 
gave  her  name  as  Mrs.  Catharine  Carey.  She  was 
evidently  suffering  under  seTere  illness,  being  very 
pale  and  thin.  During  her  entire  examination  she 
held  a  handkerchief  before  her  mouth,  aad  occa- 
eionally  seemed  in  pain.  She  gave  her  testimony  in 
a  clear  voice,  and  is  apparently  an  intelligent 
tliough  uneducated  woman.  She  became  contused 
only  once  or  twice  in  trying  to  understand 
some  of  Mr.  Evarts's  long  and  intricate  ques- 
tions. Mrs.  Carey  was  the  wet  nurse  in  Mr. 
Tilton's  family  after  the  birtb  of  the  boy 
Ralph  in  June,  1869.  She  testified  that  she  was 
in  the  house  two  weeks  before  Mrs.  Tilton 
went  to  Monticello,  and  that  during  this 
time  Mr.  Beecher  called  four  or  five  times.  On 
one  of  these  visits  Mr.  Boecher,  the  witness  said, 
went  into  Mrs.  Tiltm's  bedroom,  and  Mrs.  Til- 
ton closed  the  folding  doors  which  divided 
the  bedroom  from  the  room  in  which  the 
witness  was.  After  Mrs.  Tilton  rcuurned  from 
Monticello,  the  witness  stated  that  one  day 
about  dusk,  while  going  into  the  dining-room  to  get 
a  drink  of  water,  she  saw  Mrs.  Tilton  sitting  upon 
Mr.  Beechei's  lap  with  her  arm  upon  his  shoulder. 
She  heard  Mr.  Beecher  say,  "How  do  you  feel, 
Elizabeth,  dear  ?"  To  which  Mrs.  Tilton  replied, 
"Dear  father,  I  feel  so-so." 

Mrs.  Carey  testified  that  she  left  the  Tilton  family 
in  consequence  of  a  "  fuss  "  with  Bessie  Turner.  The 
direct  examination  lasted  less  than  15  minutes,  and 
Mr.  Evarts  then  began  to  cross-examine  the  witness. 
He  followed  her  career  after  she  left  the  Tilton's  up 
to  the  present  time,  she  being  now  in  Bellevue  Hos- 
pital, suffering  with  lung  disease.  About  Mr. 
Beecher,  she  said  that  she  had  never  seen  him  before 
lie  came  to  call  on  Mrs.  Tilton,  but  she  had  "  hearn 
tell  of  him."  The  cross-examination  developed  that 
at  the  time  Mrs.  Carey  was  in  Mr.  Tilton's 
house  Mr.  Beecher  sent  Mrs.  Tilion  baskets  of 
flowers' which  stood  about  her  bed.  The  arrange- 
jnent  of  the  rooms  at  Mr.  Tilton's  house  were  de- 
scribed to  the  best  of  the  ability  of  the  witness,  but 
she  did  not  make  it  very  claar. 
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THE  PEOCEEDINGS-YERBATTM. 


AfE.  TILTON  BELIEVES  IN  THE  IMMORTALITY  OP 
THE  SOUL. 

The  Court  met  at  11  a.  m.  pursuant  to  adjourn- 
ment, and  Mr.  Theodore  Tilton  was  recalled  and  his  re-dlrect 
examination  resumed, 

Mr.  Fallerton— At  the  close  of  yesterday's  proceedings,  Mr. 
Tilton,  we  were  dealing  with  yonr  religious  faith.  I  believe 
there  is  one  other  (question  I  desire  to  ask  you  on  that  subject. 
Do  you  believe  in  the  inunortality  of  the  soul?  A.  I  do,  Sir, 

Q.  And  in  a  future  accountability  ?  A.  I  do,  Sir. 

THE  CORRESPONDENCE  PRINTED  BY  COUNSEL'S 
ADYICE. 

Q.    I  paGs  from  that  then  to  the  publication 

of  the  letters  in  The  Chicago  T/ibune.  You  stated 
in  your  cross-e::iamination  that  you  had  been  greatly 
misrepresented,  and  that  your  counsel  thought  that 
justice  required  that  those  letters  should  be  published.  In 
what  respect  had  you  been  misrepresented,  and  in  what  re- 
spect would  the  publication  of  those  letters,  or  any  part  of  them, 
do  you  justice  ? 

Mr.  Evarts— What  is  that  ?  [To  The  TRiBTmE  stenogragher.] 
Won't  you  read  the  question  before  it  is  answered  ? 
[The  Tribune  stenographer  read  the  question.] 
Mr.  Evarts— You  mean  the  publication  of  the  wife's  and 
his  ? 

Mr.  Fullerton— Yes ;  tlie  correspondence  in  The  Chicago 
Tribune. 

The  Witness— Do  you  wish  me  to  answer,  Sir? 

Mr.  Fullerton— Yes,  Sir.  A.  Well,  Sir,  during  the  early  part  of 
the  Summer,  when  this  case  was  began  to  be  talked  of  in 
the  newspapers,  charges  were  brought  against  me  in  various 
journals  to  the  effect  that  I  had  been  for  years  a  very  brutal 
man  in  my  family,  that  I  had  ill-used  my  wife,  that 
I  was  given  to  drunkenness  and  orgies,  that  I  was  in 
every  respect  a  savage,  and  my  friend  and  counsel. 
Judge  Morris,  said  that  that  popular  impression 
was  working  me  great  injury  and  detriment,  and  after 
he  read  the  correspondence  which  during  all  those  many  years 
had  passed  between  my  wife  and  myself,  he  suggested  the  pro- 
priety of  publishing  it,  or  extracts  from  it,  in  order  to  do  away 
with  that  popular  impression,  which  was  certainly  unjust  and 
very  injurious, 

A  MISQUOTATION      THE  SWORN  STATEMENT  ACCL 
DENTAL. 

Q.  Your  attention  was  called  to  an  extract  from 
a  letter,  on  your  cross-examination,  dated  February  3,  1868, 
in  which  appears  the  extract,  "To  love  is  praiseworthy,  but  to 
abuse  the  gift  Is  sin,"  &c.  From  what  did  you  make  the  copy 
of  that  letter  to  insert  in  your  statement — from  the  letter  itself 
or  from  the  publication  in  The  Chicago  Tribune  F  A.  I  do  not 
think,  Sir,  the  publication  in  TJie  Chicago  Tnbune  nau  oeeu 
made  at  tha;  time.   I  think  I  made  it  from  the  letter  itself. 
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Q.  Well,  it  is  said  that  a  part  of  the  quotation  is  left  out— a 
part  of  the  letter.  I  want  to  ask  you  whether  you  did  it  pur- 
posely or  was  it  accidental  ?  A.  No,  Sir  ;  I  was  not  aware 
that  any  part  had  been  omitted  until  my  attention  was  called  to 
it.  It  was  pure  accident. 

A  SECTION  OP  THE  SW0R5T  ST  ATEMENT  ADMITTED. 

Mr.  FuUerton — I  now  offer  in  evidence  Section 
VI.  of  that  statement,  in  which  that  extract  from  the  letter  ap- 
pears. 

JudgeNeilsou— A  part  of  that  has  been  read,  I  think, 
Mr.  Fullerton— Yes,  Sir. 

Mr.  Evarts— I  object  to  that,  if  your  Honor  please. 

Judge  Neilson— It  is  on  the  ground  that  a  part  of  that  docu- 
ment has  been  read. 

Mr.  Evarts— I  have  not  read  any  part  of  that  document. 

Mr.  Fullerton— Yes,  the  gentleman  has  read  a  part  of  the 
document. 

Mr.  Evarts— I  think  not.  I  have  cross-examined  the  witness 
In  regard  to  his  former  publication  of  this  letter  now  produced 
here,  which  di3ered  from  that  letter,  and  that  fact  and  that 
single  fact  is  all  that  I  have  proved.  I  have  read  no  line  of  that 
statement  whatever. 

Judge  Neilson— I  think  you  are  right  

Mr.  Evarts— I  put  that  ta  his  hands  and  called  his  attention 
to  it,  and  thereupon  asked  him  if  that  w^as  a  publication  of  the 
letter  authorized  by  him.  He  said  something,  that  he  could 
not  answer  for  the  correctness  of  the  printing.  I  then  pro- 
duced him  the  writing  which  he  recognized  as  that  of  his  aman- 
uensis, and  then  I  confined  myself  entirely  to  that  letter  and 
to  the  publication  of  that  letter. 

Judge  Neilson— I  think  you  are  right,  Mr.  Evarts,  and  still,  if 
your  examination  tended  to  show  a  mispublication  of  the  letter,  I 
think  he  may  explain  that  if  he  can,  and  this  calls  for  that  ex- 
planation, and  for  that  end  it  is  proper  that  the  clause  should 
be  read. 

Mr.  Evarts— If  your  Honor  please,  he  has  already  explained 
it,  and  said  he  didn't  know  until  it  was  produced  here  that 
there  was  a  difference. 

Judge  NeUson— I  think  he  may  read  it.  It  has  been  suffi- 
ciently referred  to. 

Mr.  Evarts— Your  Honor  will  be  so  good  as  to  note  our  ex- 
ception. 

Judge  Neilson— Yes,  Sir. 

Mr.  Fullerton  [Reading] : 

VI.  That  previous  to  the  aforesaid  criminal  intimacy,  one  of 
the  reasons  which  Mrs.  Tilton  alleged  for  her  encouragement  of 
such  exceptional  attentions  from  the  Rev.  Henry  Ward  Beecher, 
was  the  fact  that  she  had  been  much  distressed  with  rumors 
against  his  moral  purity,  and  wished  to  convince 
him  that  she  could  receive  his  kindness,  and  yet  resist  his 
solicitations;  and  that  she  could  inspire  in  him, 
by  her  purity  and  fidelity,  an  increased  respect  for  the  chaste 
dignity  of  womanhood.  Previous  to  the  Autumn  of  1868,  she 
maintained  with  Christian  firmness  towards  her  pastor  this 
position  of  resistance,  always  refusing  his  amorous  pleas,  which 
were  strong  and  oft-repeated;  and  in  a  letter  to  her  husband,  * 
dated  February  3,  1868,  she  wrote  as  follows:  -'To  love  is 
praiseworthy,  but  to  abuse  the  gift  is  sin.   Here  I  am  strong. 
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No  demonstrations  or  fascinations  could  cause  me  topelflrrij 
womanhood." 

Q.  Now,  Mr.  Tilton,  I  understand  you  to  say  that  you  did 
not  purposely  misquote  that  letter?  A.  No,  Sir;  I  think  that 
must  be  very  evident  from  looking  at  it.  The  object  of  the 
quotation  was  the  very  last  sentence,  namely:  "No  demon- 
strations or  fascinations  could  cause  me  to  yield  my  woman- 
hood." 

Mr.  Beach— As  written  at  the  date  of  that  letter?  A.  Yes, 
Sir.  The  whole  object  of  the  quotation  was  to  adduce  her  own 
testimony  to  her  own  integrity  of  character  at  that  time,  not  to 
misrepresent  her,  but  to  compliment  her. 

MR.  TILTON'S  SHORT-HAND  NOTES  OF  COIIVERSA- 
TIONS. 

Mr.  Fullerton — Your  attention  has  been  called  to  the 
so-called  "  True  Story,"  and  to  the  fact  that  Mr.  Moulton  called 
on  Mr.  Beecher,  and,  after  an  interview  with  him,  returned  to 
you,  and  immediately  gave  to  you  an  account  of  the  interview, 
which  you  took  down  from  his  lips  in  phonographic  notes.  Did 
you  take  down  the  narration  that  Mr.  Moulton  gave  to  you  of 
that  interview  ?  A.  I  did,  Sir,  on  the  spot. 

Q.  Have  you  got  those  phonographic  notes  ?  A.  I  have  got 
all  that  are  left  of  them.  There  seem  to  have  been  some  pages 
lost. 

Q.  Where  are  the  original  notes— have  you  them  with  yon  ? 
A.  I  saw  them  two  or  three  days  ago. 
Mr.  Fiillerton— [To  Mr.  Morris]— Have  you  got  them  ? 
Mr.  Morris— No. 

Mr.  Fullerton— [To  the  witness] —Where  are  they  ?  A.  ^cy 
must  be  there,  I  think,  in  that  bundle. 

Q,.  Look  at  the  paper  which  I  now  show  you,  and  say  whether 
it  is  a  correct  translation  of  them  ?  [Handing  witness  papers.] 
A.  I  don't  know  about  this.  Sir.  I  can  look  at  the  note? 
themselves. 

Mr.  Morris— I  don't  know  anything  about  thsm.  I  haven't 
them,  that  I  am  aware  of. 

The  Witness— I  saw  those  notes  only  a  day  or  two  ago. 

Mr.  Fullerton— 1  supposed  they  were  here.  In  whose  hand- 
writing is  that  paper  ?   A.  Mr.  Eddy's. 

Q,.  Do  you  recollect  translating  the  notes  to  him  and  having 
him  write  them  out  ?  A.  I  recollect  making  a  copy  of  the 
notes.  I  don't  know  how  this  came  to  be  made.  I  could  not 
certify  that  this  is  a  correct  copy,  but  I  can  tead  the  notes 
themselves. 

Mr.  Fullerton— I  will  see  if  they  are  here  ;  I  will  pass  it  for  a 
moment. 

Mr.  Evarts— Well,  when  the  notes  are  produced  it  will  be 
time  for  us  to  make  our  objection. 

MR.  TILTON'S  OBJECT  IN  SHOWING  THE  TRUE 
STORY. 

Mr,  Fullerton— Now,  Mr.  Tilton,  this  True 
Story"  has  been  the  subject  of  a  good  deal  of  inquiry.  You 
have  testified  that  you  showed  that  "  True  Story"  to  several 
persons  ?  A.  Yes,  Sir. 

Q.  With  what  object  did  you  show  it  to  them} 
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Mr.  Evarts— "What  is  tliis  question  to  show? 

Mr.  FuUerton— To  show  the  "  Trae  S  cry." 

Mr.  Evarts— I  don't  know  what  we  have  to  do  with  that. 

Judge  Neilson— It  is  like  asking,  how  came  you  to  do  so— 
what  occasion  had  you  to  do  so?  I  think  those  taquiries  are 
proper. 

Mr.  Evarts— People  are  to  be  judged  by  their  actions,  if  your 
Honor  please. 
Judge  Neilson- Undoubtedly. 

Mr.  Evarts— I  suppose  his  object  in  showing  it  was  that  the 
people  he  showed  it  to  might  see  it.  [Laughter.] 
Judge  NeiLson— That  is  one  object. 

Mr.  Evarts — ^And  that  is  a  consequence  or  a  purpose'that  the 
law  imputes  to  the  act. 

Judge  NeUscn — There  are  very  few  acts  that  may  not  be 
characterized  and  explained— very  few. 

Mr.  Evarts— Tes;  but  there  are  very  many  that  the  law  does 
not  allow  the  actor  to  characterize  and  explain. 

Judge  Neilson— I  think  this  witness  can  tell  how  he  came  to 
show  this  paper,  as  you  referred  to  it— how  he  same  to  do  it— 
what  led  to  it. 

Mr.  Evarts— Yes ;  but  that  is  not  exactly  the  point  of  my 
friend's  inquiry.  You  might  prove  a  fact  or  an  act  of  some- 
body else,  as  asking  him  to  see  the  paper,  or  something  of  that 
kind. 

Judge  Neilson — Then  there  would  be  no  question. 

Mr.  Evarts — That  might  bs,  of  course,  an  inducement  to  the 
act;  but  my  learned  friend's  question  is.  What  was  his  object 
in  showing  this  paper  to  the  people  that  he  did  show  it  to? 

Judge  Neilson— I  think  that  comes  to  the  same  thing.  It 
doesn't  afE.ct  ihe  paper.  It  leaves  the  principal  fact  standing 
where  it  stood  before. 

Mr.  Evarts— Of  course. 

Judge  Neilson— I  think  it  has  some  bearJng  on  the  quo  animo 
of  the  witness. 

Mr.  Evarts— Yes;  and  we  raise  the  very  question,  whether 
the  quo  animo  can  be  shown  by  the  witness  to  distinguish  the 
act  from  the  character  that  the  law  imputes  to  the  act,  to  wit: 
he  showed  it  that  it  might  be  seen;  that  is  all. 

Judge  Neilson — I  think  he  may  answer. 

Mr.  Evarts — ^Your  Honor  wUl  be  so  good  as  to  note  my  ex- 
ception. 

Mr.  Fullerton- Seeing  it  would  not  accomplish  his 
object.  [To  the  witness.]  Now,  Mr.  Tilton,  you  will 
state  your  object  in  showing  the  so-called  "  True 
Story"  to  the  persons  to  v/hom  you  exhibited  it. 
A.  Well,  Sir,  I  think,  in  order  to  state  that  with  absolute  cor- 
rectness, I  should  first  state  why  I  wrote  it— my  object  in  writ- 
ing it. 

IVIr.  Evarts— That  I  object  to  in  answer  to  this  question,  and 
if  any  such  question  as  that  is  put  

Mr.  Fullerton— [To  the  Witness.]  Well,  answer  the  question  I 
have  put  already. 

Mr.  Beach— [To  Mr.  5'allerton.]    Put  both  together. 

The  Witness— I  showed  it  there  after  it  was  written. 

Mr.  Evarts— Am  I  to  understand,  if  your  Honor  please,  that 
the  witness  is  confined  in  his  answer  to  one  question? 
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J udge  Neilson— He  is  confined  to  one  question. 
Mr.  Evarts— His  object  in  showing  it.  * 
Judge  Neilson— [To  Mr.  Evarts.]  Apply  your  objection  to 
that. 

The  Witness — ^My  object  in  showing  the  paper  to  a  select 
number  of  intelligent  people  was  in  order  that  I  might  get  from 
them  a  judgment  such  as  the  great  public  at  large  would  have 
rendered  in  case  it  had  been  published.  I  didn't  know  how  it 
might  affect  the  public,  and  I  thought  that  if  I  gave  it  to  one  and 
to  another,  and  to  a  dozen  or  fifteen  or  twenty  intelligent  per- 
sons, they  generally  would  make  up  a  judgment  which  would 
be  to  me  like  the  judgment  of  a  jury,  or  the  judsment  of  the 
public. 

THE  EXPECTED  RESULT  OP  PUBLISHING  THE  TRUE 
STORY. 

Q.  Now  you  may  state  what  object  you  expected 
to  accomplish  if  that  was  published,  or  by  its  publication. 
Mr.  Evarts — Wait  a  moment. 

Judge  Neilson — There  is  no  objection  to  that;  I  think  he  may 
answer  that. 

Mr.  Evarts — ^If  your  Honor  please,  counsel  asks  him  what  ob- 
ject he  expected  to  accomplish  if  it  was  published.  Now,  it 
never  was  published,  and  therefore  there  is  not  any  act  of  his 
that  needs  explanation. 

Judge  NeUson— The  limited  way  you  called  it  out  on  cross° 
examination. 

Mr.  FaUerton— I  will  alter  the  question.  Wnat  object  did 
you  expect  to  accomplish  by  vsrriting  that  paper? 

Mr.  Evarts— That  matter  has  been  introduced  by  them  on 
their  direct  examination,  and  the  witness  has  stated  that  it  was 
written  and  proposed  as  a  form  of  publication,  and  that  it  was 
read  to  Mr.  Beecher,  and  that  an  interview  took  place  concern- 
ing it.  In  regard  to  that  I  have  asked  no  question,  and  the  new 
matter  of  my  cross-examination  is  only  in  respect  to  the  exhi- 
bition of  this  paper. 

Jadge  Neilson— Yes,  if  that  is  so,  you  (Mr.  Fullerton)  are  not 
at  liberty  to  put  this  question. 

Mr.  Fullerton — Why,  Sir,  he  has  inquired  in  regard  to  the 
"True  Story;"  he  has  read  many  parts  of  it  to  the  witness,  and 
then  asked  him  whether  they  were  correct,  and  he  has  received 
his  answers.  Now,  it  is  proper  for  us  to  show  what  object  he 
had  in  writing  that  paper — what  was  the  condition  of  things  afr 
that  time  which  in  his  judgment  made  It  necessaiy.  I  could 
not  ask  that  question  until  the  contents  of  "  The  True  Story  " 
were  made  kno^vn  by  the  other  side.  Now,  they  have  been 
made  known  in  part,  and  it  is  certainly  dCv-irable  that  this  jury 
should  know  what  object  this  gentleman  expected  to  accom- 
plish by  the  preparation  of  such  a  paper  as  that. 

Judge  Neilson— I  think  he  may  answer  the  question. 

Mr.  Evarts— That  does  not  displace  the  fact  that  it  was  a  parf 
of  their  original  inquirj--- what  the  object  of  "  The  True  Story" 
v»'as. 

Judge  Neilson — The  use  you  made  of  it. 

Mr.  Evarts— I  made  no  use  of  it  but  to  show  what  it  was.  t 
could  not  affect  in  the  least  his  knowledge  of  what  it  was,  nor 
his  knowledge  of  the  time  it  was  prepared,  concerning  which  hc^ 
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has  testified  and  regarding  which  I  have  asked  him  no  question 
whatever. 

Judse  NeUsoQ— You  brought  the  contents  to  his  knowledge 
and  recollection  as  they  had  not  been  brought  before. 

Mr.  Evarts— I  don't  know  that.  I  don't  know  that  it  was  in 
his  recollection. 

Judge  Neilson— That  it  was  brought  to  his  recollection  here  is 
what  I  speak  of. 

Mr.  Evarts— Bat  that  adds  nothing  to  the  author  of  the  story 
that  had  co-ti posed  it,  and  told  why  he  composed  it,  and  for 
what  purpose,  concerning  which  I  have  asked  no  single  ques- 
fion,  and  now  

Judge  Neilson— I  think  he  may  answer  the  question,  Sir. 

Mr.  Evarts— Your  Honor  will  be  so  good  as  to  note  my  excep- 
tion to  the  ruling. 

Mr.  Fallerton— Now,  proceed  to  state,  Mr.  Tilton. 

Judge  Neilson— Gentlemen,  you  will  please  refrain  from  ex- 
pressing any  opinion  on  this  point;  it  is  not  called  for  at  all. 
Retain  that  in  your  mind  until  you  get  home. 

Mr.  Fullerton— Go  oru 

The  Witness— My  object  in  the  preparation  of  that  narrative 
was  this:  Mrs.  Woodhuirs  tale,  blasting  my  family,  had  been 
six  weeks  before  the  public;  the  policy  of  silence  which  we 
had  originally  agreed  to  meet  it  with  was  proving  every  day 
more  and  more  disastrous,  and  carrying  my  house  down  to  ruin 
in  the  public  estimation.  I  undertook  the  preparation  of  a  nar- 
rative which  on  being  published  would  create  in  the  public 
mind  an  impression  like  this,  namely:  "  We  never  believed  that 
the  Woodhull  story  was  true  because  it  was  so  extravagant,  but 
we  always  believed  there  was  some  ioundauon  for  it.  Now,  at 
last,  we  have  the  'True  Story,'  and  it  is  not  as  bad  as  origi- 
nally reported,  and  it  exonerates  Mrs.  Tilion."  My  only  object 
■vfas  to  pluck  up  by  the  roots  Mrs.  Woodhull' s  poisonous  tale, 
and  to  plant  in  its  place  a  story  less  aeieterious,  and  which 
would  not  criminate  my  wife. 


ARGUMENT  ON  THE  ADMISSION  OF  DR.  STORRS'S 
ADVICE. 

Q.  What  did  you  say  to  tliose  gentlemen  to  whom 

you  showed  it  at  the  time  of  exhibiting  it? 

Mr.  Evarts— That  I  object  to. 

Judge  Neilson— We  will  take  that. 

Mr.  Evarts— Conversations  with  third  persons. 

Judge  Neilson— Yes,  Sir  ;  the  act  of  showing  it,  you  having 
proved  that  act. 

Mr.  Evarts— Your  Honor  will  be  so  good  as  to  note  my  excep- 
tion. 

The  Witness— Well,  Sir;  I  said  to  Dr.  Storrs,  for  instance,  by 
whose  advice  T  prepared  it  

Mr.  Evarts —What  I  object  to,  if  your  Honor  please,  is  what 
passed  between  him  and  Dr.  Storrs. 

Mr.  Fullerton— Go  on  ;  omitting  that. 

Mr.  Evarts— No;  I  object  to  any  narrative  of  what  passed  be- 
tween him  and  Dr.  Storrs  as  having  been  already  introduced  on 
V  direct  examination. 

'  ^^dge  Neilson—Well,  pass  him;  I  think  that  is  so. 
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Mr.  Evarts— I  have  not  asked  a  single  question  conccmtng 
him. 

Judge  Neilson — I  think  so;  I  think  we  will  leave  the  inter* 
view  v/lth  Dr.  Storrs  where  you  (Mr.  Fullerton)  left  it. 

Mr.  Fullerton— If  your  Honor  please,  I  have  not  left  it  at  all 
yet.   I  want  to  show  he  took  that  paper  to  Dr.  Storrs. 

Judge  Neilson— That  paper? 

Mr.  Fullerton— I  want  to  show  what  he  said  to  Dr.  Storrs 
at  the  time  he  left  it.  They  proved  he  showed  it  to  Dr.  Storra, 
and  I  have  a  right  to  prove  what  he  said  at  the  time  of  exhibit- 
ing the  paper— the  act.  They  took  that  proof  cum  onere,  and 
they  opened  the  door  and  they  must  take  the  consequence. 

J udge  Neilson — They  proved  it  was  exhibited  to  Dr.  Storrs. 

Mr.  Fallerton— Certainly. 

Judge  Neilson— Then  you  may  ask  the  question. 

Mr.  Evarts— This  witness  had  been  introduced  to  this  inquiry, 
and  what  passed  between  him  and  Dr.  Storrs,  so  far  as  it  was 
lawful.  New,  this  paper  was  shown  to  Dr.  Storrs.  I  asked  him 
for  a  list  of  the  people  he  showed  it  to,  and  he  names  Dr.  Storrs 
among  them.  What  right  does  that  give  them  to  go  into  the 
further  inquiry  concerning  an  interview  between  him  and  Dr. 
Storrs,  which  interview  they  have  introduced  and  followed,  and 
concerning  which  I  ttjok  up  no  inquiry. 

Judge  Neilson— [To  Mr.  Evarts.]  This  interview  you  referred 
to  in  your  cross-examination,  and  had  him  state  the  fact. 

Mr.  Evarts — I  referred  to  that  interview!  Now,  we  will  see 
the  fact.   It  is  on  page  427  of  the  pamphlet. 

Judge  Neilson— [To  Mr.  Evarts.]  Can  you  recall  my  atten- 
tion to  what  took  place  in  regard  to  the  meeting  with  Dr.  Storrs 
on  the  direct  and  then  on  the  cross?  I  suppose  I  can  take  your 
recollection  for  it;  I  don't  like  to  trust  my  own, 

Mr.  Evarts— The  difficulty  is  I  cannot  take  mine,  ;^nd  I  there- 
fore have  the  text  here  before  me,  at  page  427  of  the  pamphlet 

Judge  Neilson — If  the  interview  with  Dr.  Storrs  is  there,  you 
ought  not  to  go  further. 

Mr.  Evarts— I  read  from  the  direct.  The  witness  is  now  nar- 
rating a  conversation  with  Mr.  Beecher: 

I  told  him  that  his  suggestion  of  publishing  a  portion  of  that 
covenant  had  inspired  rr-.e  to  the  preparation  of  a  document,  in 
which  the  entire  covenant  should  be  included,  together  with 
other  papers.  I  told  him,  furthermore,  I  had  consulted  on  that 
subject  with  Rev.  Dr.  Storrs,  of  this  city;  that  I  had  gone  to 
him  as  a  good  man,  a  calm  mun,  and  a  wise  man,  and  had  asked 
him  what,  in  his  judgment,  the  public  sentiment  of  Brooklyn 
required  at  my  hands  in  this  business,  and  that  Dr.  Storrs  had 
alvised  me  to  act  calmly;  to  put  together  the  facts  and  papers 
and  documents  in  the  shape  m  which  they  could  be  proved, 
and  then  submit  them  to  him,  and  after  I  had  given  him  the 
facts  in  that  accurate  shape,  he  would  give  me  the  best  judg- 
ment that  he  could  form.  I  told  Mr.  Beecher  that,  in  pur- 
suance of  that  suggestion,  I  had  once  or  twice  seen  Dr.  Storrs, 
and  that  on  one  occasion  I  had  requested  Mrs.  Tilton  to  go 
with  me,  but  she  had  preferred  not  to  do  so,  but  had  written  a 
statement  or  letter  which  I  had  shown  to  Dr.  Storrs;  that  I  had 
included  that  Jietter  thus  written  by  Mrs.  Tilton  to  Dr.  Storrs; 
that  I  had  included  it  in  the  proposed  siatement  which  I  meant 
for  the  public. 

Judge  Neilson— That  is  on  the  direct  ? 

Mr.  Evarts— Yes,  Sir;  and  there  I  left  it. 

Judge  Neilson— [To  Mr.  Fullejtou.]  I  think  you  had  better 
pass  that. 
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Mr.  Fnllerton— If  yonr  Honor  please.  I  wish  you  wonTcl  hear 
me.  This  is  what  :Mr.  Tilton  narrated  to  Mr.  Eeecher:  it  is  not 
the  interview  between  him  and  Dr.  Srorrs,  except  as  it  passed 
tlirongh  that  gentleman.  Your  Honor  will  perceive  there  is  a 
very  great  difference  between  this  evidence  and  what  I  now 
propose  to  give.  Following  that  up,  on  the  cross-examination, 
my  learned  friend  on  the  other  side  put  the  question  to  Mr. 
Tilton:  "Did  yon  show  that  paper  to  Dr.  Storrs  He  had 
already  testified  that  he  had  told  Mr.  Beecher  he  had  done 
so.  and  my  learned  friend  on  the  other  side  proved  that  he 
had  done  so.  I  had  not  proved  it.  I  could  not  provf'  it. 
Now,  having  proved  that  he  had  this  conversation  with  Dr. 
Storrs,  in  fact,  and  having  proved  that  he  presented  this  docu- 
ment, the  so-colled  ''True  Story,"  to  Dr.  Storrs,  I  propose  to 
follow  it  np  and  avail  myself  of  that  rale  which  is  known  to  all 
men,  that  the  act  of  a  man  may  be  qualified  by  his  words 
?pokcn  at  the  time. 

Judge  NeUson— WcU,  Mr.  Evarts,  tlut  last  consideration,  I 
think,  deserves  an  answer;  what  is  it? 

Mr.  Evarts— Verj'  well.  Sir. 

Judge  Xcilson— First  you  had  the  narration  to  Mr.  Beecher  of 
an  interview  with  Dr.  Storrs;  then  we  have,  on  your  examin- 
ation, the  fact  that  that  paper  was  presented  to  Dr.  Storrs,  and 
then  we  have  invoked  the  rule  that  when  an  act  takes  place  the 
conversation  that  forms  part  of  the  act  rxmsX  be  given,  and  that 
Is  the  rule  he  invokes. 

Mr.  Evarts — 1  have  a  narrative  from  this  witness,  which  he  is 
not  to  impugn,  of  his  statement  concerning  an  interview  Avith 
Dr.  Storrs,  in  v/hich,  as  my  learned  friend  now  concedes,  he 
stated  that  he  had  sho^^•n  Dr.  Ston-s  this  paper,  and  he  has 
given  in  his  narrative,  which  he  cannot  impugn  (although  it 
docs  not  bind  me.  it  does  bind  him),  to  what  occnrred  when  he 
so  showed  it ;  and  I,  in  my  cross-examination,  have  not  touched 
what  occurred  when  he  so  showed  it. 

Judge  Neil  son— Except  that  he  showed  it. 

Mr.  Evarts — ^I,  having  had  a  draft  and  a  copied  manuscript, 
undertook  to  find  out  the  circle  of  people  that  he  showed  it  to, 
and  Dr.  Storrs  is  introduced  into  my  inquiries,  and  into  his 
answers  only  as  one  of  the  persons  that  he  showed  it  to.  He 
might  ha^e  left  it  indistinct  whether  it  was  the  draft  or  the 
copy;  Avhether  it  was  au  incomplete  or  a  compieted  statement 
that  was  sho^^■n  to  Dr.  Storrs,  and  I  have  identified  the  paper 
that  he  has  spoken  of  as  having  been  shown  to  Dr.  Storrs.  and 
nothing  else.  And  now,  because  I  have  identified  the  paper 
that  he  has  spoken  of  as  having  been  shown,  and 
being  attended  with  conversation,  and  have  confined 
myself  rigidly  to  the  identification  of  the  paper,  my  learned 
filond  says  that  he  is  at  liberty  to  give  conversations  that  at- 
tended the  exhibition  of  the  paper;  that  is  the  proposition.  I 
apprehend  that  there  is  no  foundation  for  that  proposition  in 
this  case,  because  he  hiinself  has  put  in  evidence  in  a  shape  that 
binds  him,  and  has  introduced  to  my  cK)ss-examination  this 
conversation,  which  I  abstained  from  cross-examining  him 
upon.  Then  \  only  identified  the  paper  iis  liavlug  been  shown 
to  Dr.  Storrs. 

Ml  Fnllerton— Your  Honor  c^-.ii  qow  see  the  force  of  the 


!  len'^.ied  gentleman's  observation,  that  he  oould  not  trust  to  his 
own  memory  as  to  what  took  place. 

Mr.  Beach— [To  Mr.  FuUerton.]  Will  you  permit  me,  Mr. 
Fnllerton,  before  yon  go  on  with  this  examination,  to  read  a 
portion  of  the  testimony?  Mr.  Evarts  put  this  question 
[reading] : 

Q.  Now,  how  early  did  you  begin  the  writing  or  drafting  of 
the  original?  A.  I  should  think  somewhere  about  the  20th  of 
December,  perhaps. 

Q.  How  are  you  able  to  fix  that  date,  and  with  what  assur- 
ance? A.  I  fix  that  date  by  the  date  of  a  visit  which  I  made 
to  Dr.  Storrs,  to  which  I  carried  Mrs.  TUton's  letter  of  Decem- 
ber 16th. 

Q.  Yes;  well,  you  mean  that  the  20th  of  December  was  the 
date  of  the  visit  to  Dr.  Storrs?  A.  No,  Sir;  I  think  the  date  of 
that  letter,  namely,  December  IGth. 

*******  * 

Q.  And  you  then  had  an  inter-view  with  Dr.  Storrs.  had  youf 
A.  I  had  two  or  three  interviews. 

Q.  Well,  you  had  one,  then,  on  the  16th  of  December?  A. 
Yes,  Sir. 

Q.  And  at  that  time  you  had  not  commenced  the  draft,  had 
you?  A.  I  don't  remember  whether  I  had  commenced  it,  or  not. 

Q.  You  cannot  say  that  you  had  any  part  of  the  draft  with 
you  when  you  went  to  Dr.  Storrs?  A.  No,  Sir;  I  don't  recollect. 

Q.  Now,  when  next  did  you  see  Dr.  Storrs?  A.  I  don't  re- 
member the  date. 

Q.  Be  as  clear  as  may  be?  A.  I  saw  Dr.  Storrs  three  or  four 
times;  I  don't  remember  the  dates  of  these  interviews.  One 
was  in  November,  one  was  in  the  early  part  of  December,  and 
another  was,  perhaps,  towards  the  middle  or  towards  the  close; 
I  cannot  recollect. 

Q.  My  only  point  at  present  is  to  know  what  state  this  "  True 
Story,"  in  draft  or  completed  copy,  was  when  you  showed  it  to 
Dr.  Storrs?  A.  I  read  to  Dr.  Storrs  the  loose  sheets  of  the  sub- 
stance of  the  whole  paper;  I  don't  remember  on  what  day  I 
did  it. 

Q.  Did  you  read  then  from  this  physical  paper  that  has  been 
called  the  draft  ?   A.  Physical  paper  called  the  draft  ? 
Q.  Yes,  Sir.    A.  Certainly;  yes,  Sir. 

Q.  You  did  ?  A.  I  read  to  him  the  paper  which  was  afte> 

wards  copied  in  a  more  cleanly  way  

Mr.  Evarts— Well  ! 

Mr.  Fnllerton- One  riioment. 

The  Witness— And  which  were  stitched  together  and  con- 
stitute what  you  call  the  pamphlet. 

;Mj.  Fnllerton— Now,  if  your  Honor  please  

^Ir.  Evarts — Wait  one  moment. 

Mr.  Fnllerton — No,  when  it  comes  your  turn. 

'Six.  Evarts— No,  I  wiU  ask  him  (ilr.  Beach)  to  reatt. 

Mr.  Fnllerton— I  will  consent  to  that,  because  it  will  be  part 
of  my  speech  and  not  part  of  yours. 

Mr.  Beach— I  will  read  anything  the  gentlemen  wishes  me  to 
read  [reading] : 

Q.  Called  the  completed  copy?   A.  Yes,  Sir. 

Q.  Then  this  draft  was  the  paper  which  you  had  when  yoa. 
showed  Dr.  Storrs  any  part  of  it;  that  is,  when  you  showed  any- 
thing that  was  in  the  shape  of  a  composition  calledthe  "  True 
Story  ?"  A.  Well,  Sir,  I  am  not  sure,  but  think  I  had  two  inter- 
views -with  Dr.  Storrs,  one  in  reference  to  the  documents  them- 
selves, before  they  were  joined  together  in  a  draft. 

Q.  That  might  be.  bnt  that  I  am  not  inquiring  about,  A. 
What  is  it  you  are  asking  me  about.  [Mr.  Evarts? 

Q.  I  want  you  tc  fix  the  date  of  the  inter%iew  with  Dr.  Storrs 
in  which  you  had  physically  present  the  draft,  or  any  part  of 
the  draft  of  the  "True  Story  ?"  A.  Well,  Sir,  I  cannot  fix  the 
date. 
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Q.  Yon  cannot?  A.  t^o.  Sir. 

Q.  But  it  was  subsequent  to  the  letla  of  Decembor?  A.  To 
tlie  best  of  my  recollection. 

Mr.  Evarts— That  is  exactly  what  I  want. 
Mr.  Beach— The  previous  question  had  been  in  regard  to  the 
time. 

Mr.  FuUerton— Now,  your  Honor  can  plainly  and  distinctly 
see  the  attitude  which  they  occupy  in  reference  to  this  question, 
ft  did  transpire  on  the  direct  examination  that  a  paper  was  pre- 
pared called  the  "  True  Story,"  but  its  contents  were  unknown. 
It  was  at  one  time  supposed  to  have  besii  destroyed — the  whole 
of  it— and  I  so  announced  it.  Afterwards,  your  Honor  will  bear 
in  mind,  having  discovered  that  a  few  loose  leaves  of  the  draft 
were  in  existence,  I  stated  that  fact  to  the  Court. 

Mr.  Evarts— Not  draft. 

Mr.  FuUerton— Yes,  Sir.  On  the  cross-examination  the 
learned  counsel  upon  the  other  side  read  to  the  witness  what  pur- 
ported to  be  a  copy  or  the  original,  I  don't  know  which,  of  the 
"True  Story,"  and  the  witness  was  interrogated  from  time  to 
time  as  to  whether  the  parts  thus  read  were  correct,  and  whether 
they  constituted  a  part  of  that  "True  Story,"  and  your  Honorrec- 
oUects  his  answer.  Then  the  learned  counsel  called  for  those  few 
leaves  of  the  original  which  had  been  preserved,  and  which 
were  in  our  possession,  and  being  furnished  to  him  he  read 
them  in  evidence.  He  didn't  stop  there.  He  went  on  to  ques- 
tion the  witness  as  to  whom  he  had  exhibited  that  "True  Story" 
when  it  was  in  existence  as  a  whole,  and  among  others  he  men- 
tioned the  name  of  Dr.  Storrs.  Now,  your  Honor  will  perceive 
that  when  I  left  the  matter  upon  th-j  direct  examination,  the 
contents  of  the  paper  not  having  been  made  known,  it  didn't 
operate  either  one  way  or  the  other  as  against  the  cause  of  the 
plaintiff.  But  when  the  counsel  makes  known  the  contents  of 
the  paper,  and  the  witness  is  to  be  judged  by  what  he  has 
written,  then,  if  he  shows  that  that  paper  has  been  ex- 
hibited to  A,  B  and  C,  it  certainly  Is  my  province 
to  show  what  he  said  at  the  time  of  the  exhibition  of  that  paper. 
This  question  arises  upon  what  the  counsel  on  the  other  side 
has  elicited  from  the  witness.  Why,  Sir,  I  never  heard  it  dis- 
puted befoi  e  but  that  a  man  could  prove  what  he  said  at  the 
time  of  doing  an  act.   The  words  qualify  the  act. 

Judge  Neilson— That  will  be  admitted.  The  learned  counsel 
on  the  prior  discussion  spoke  of  it  as  a  verbal  act,  that  is,  being 
part  of  the  act  itself. 

Mr.  Fullerton— When  this  paper  was  taken  by  the  witness  to 
Dr.  Storrs  and  it  was  read  to  him.  That  they  proved  ;  that  I 
didn't  prove. 

Mr,  Evarts— That  you  proved. 

Mr.  Fullerton— No,  Sir;  I  did  not  prove  it.  The  contents  of 
that  paper  were  made  known  to  Dr.  Storrs  by  t&e  witness,  and 
that  fact  has  been  proved  by  the  other  side,  aud  not  by  us  at 
all.  Now,  when  he  read  that  paper  we  have  a  right  to  show 
what  he  said  in  regard  to  it.   It  is  his  words  qualifying  his  act. 

DR.  STORRR'S  ADVICE  ADMITTED. 
Judge  Neilson— Well,  I  tliink  I  will  allow  the 
QTiestion,  Mr.  Evarts. 
Mr.  Evarts— On  the  basis  of  this  last  statement,  tbat  they 


^JEGEEB  TEIAL. 

never  proved  the  paper  was  shown  to  Dr.  Storrs.  The  bas's  is 
suggesiing  this  was  the  day,  and  that  all  I  undertook  bj'  a  cross- 
examination  was  to  find  out  whether  it  was  a  completed  paper 
or  a  draft,  and  what  the  date  was,  and  that  I  limited  my  inquiry 
to  that. 

Judge  Neilson— I  think  we  will  take  the  answer,  Sir. 
Mr.  Evarts— Your  Honor  will  be  so  good  as  to  note  my  exceih 
tion. 

Mr.  Fullerton- Now,  go  on  and  answer.  What  did  you  state 
to  Dr.  Storrs  at  the  time  of  reading  that  paper  to  him? 

Mr.  Evarts— I  understand  your  Honor  confines  the  right  of 
the  inquiry  and  the  answer  of  the  witness  to  the  spoken  act  that 
accompanied  the  delivery  of  the  paper  to  Dr.  Storrs. 

Judge  Neilson — In  that  very  connection. 

Mr.  Evarts— In  that  very  connection,  and  not  to  include  what 
passed  in  conversation  between  him  and  Dr.  Storrs? 

Mr.  Beach— Yes;  it  includes  part  of  the  conversation  at  the 
time. 

Judge  Neilson — As  part  of  the  act. 
Mr.  Beach— Yes,  Sir. 

Mr.  Evarts— Well,  if  your  Honor  please,  there  is  a  vast  differ- 
ence  between  a  witness  saying  "  I  have  brought  you  this  story 
to  read,  Dr.  Storrs  "—being  an  accompanying  verbal  act,  and 
then  a  conversation  between  him  and  Dr.  Storrs  concerning  the 
contents  of  the  paper,  and  this,  that  and  the  other. 

Judge  Neilson— He  don't  inquire  as  to  what  Dr.  Storrs  said. 

Mr.  Evarts— No,  so  I  understood. 

Mr.  Fullerton— Go  on  and  state  

Judge  Neilson— What  you  said  to  Dr.  Storrs  in  the  act  of  pre- 
senting the  paper. 

Mr.  Fullerton— Go  on  and  answer  my  question. 

Judge  Neilson— Read  the  question;  sometimes  the  witness 
don't  remember  the  question. 

Mr.  Fullerton— The  question  is  a  very  simple  one,  has  been 
put  two  or  three  times,  and  is  well  understood. 

Mr.  Evarts— Aud  the  Judge's  instruction  to  the  witness  was 
very  definite  also,  and  I  understood  you  to  countermand  it, 

Mr.  Fullerton — The  Judge  has  not  instructed  the  witness. 
All  the  Judge  said,  that  was  not  a  part  of  the  present  question, 
but  will  be  a  part  of  the  next  one. 

Judge  Neilson— Read  the  question  to  the  witness. 

The  Tribune  stenographer  [reading] :  "  Now,  go  on  and  an- 
swer—what did  you  state  to  Dr.  Storrs  at  the  time  of  reading 
that  paper  to  him?  A.  As  soon  as  I  had  read  the  paper  there 
was  a  sadden  pauise — a  silence." 

Mr.  Evarts— Now,  if  your  Honor  please,  I  object  to  his  going 
any  further.  It  does  not  appear  that  anything  was  said,  except 
reading  the  paper,  and  whatever  afterward  occurred  must  have 
"been  a  discussion  about  it. 

Judge  Neilson— Go  on.  ( 

Mr.  Evarts— Note  my  exception  if  it  is  allowed. 

The  Witness— Dr.  Storrs  turned  to  me  and  said,  "Mr.  Tilton, 
before  I  speak  "  

Mr.  Evarts— I  «biect  to  what  Dr.  Storrs  said. 
Judge  Neilson -It  is  only  taken  with  a  view  to  elicit  what 
else  was  said.   Go  on. 
i     The  Witness— Dr.  vtorrs  turned  to  me  aud  said,  "  Mr.  Tilton„ 


TESTIMOJ^J    GF  TEEOBOBE  IILTON. 


637 


tcfore  I  can  consult  wifh  yon  on  this  snbject  or  give  yon  any 
advice  worth,  anything  yon  mnst  answer  me  one  question."  I 
said,  "What  is  it?"  He  then  said,  "I  want  you  to  tell  me 
whether  this  narrative  which  you  have  read  is  the  plain 
and  honest  truth— what  is  called  in  a  court  the 
trcth,  the  whole  truth  and  nothing  hut  the  truth."  I  said  "I 
wiU  answer  that  question  if  you  will  p  romise  not  to  ask  me  any 
further  questions  on  the  subject."  "Well,"  said  he,  "I  will 
not  catechize  you  against  your  wiU  or  wish."  I  then  said,  "It 
is  not  the  whole  truth,  it  is  only  a  part  of  the  truth;  it  is  an 
under  statement,  but  it  is  all  I  am  willing  to  give  to  the  public." 
"  Then,"  he  said.  "  I  advise  you  not  to  publish  it." 

Mi.  Evarts — Well,  now,  I  move  to  strike  that  out.  Sir,  as  not 
being  any  verbal  act  of  the  witness  accompanying  the  reading  of 
the  paper. 

Judge  Xeilson— I  think  I  will  allow  it  and  note, your  excep- 
tion. 

Mr.  Evarts — Note  my  exception. 

Q.  Do  you  now  recollect  any  other  person  to  whom  you 
showed  tliw  True  Story  than  those  yon  named  in  your  cross- 
examination  ?  A.  Well,  Sir,  I  don't  recall  at  this  moment 
the  persons  named  in  my  cross-examination. 

Q.  Well,  there  was  Mr.  De  Witt,  and  Mr.  Clarke,  Mr.  Dunk- 
ley,  Mr.  Bell,  :Mr.  Tracy,  Mr.  Woodruff,  Mr.  Harman  ?  A.  I 
don't  think  at  this  moment  of  any  others.  There  were  others 
though.  I  showed  it  to  quite  a  large  circle  of  persons — perhaps 
twenty  or  twenty-five— with  a  view  of  getting  from  them  a 
judgment  such  as  I  supp.tiged  the  public  would  render  if  it  were 
published  

Mr.  Evarts— I  suppose  that  is  not  admissible,  if  your  Honor 
please. 

Mr.  Beach— That  has  been  already  admitted,  and  under  your 
objection.   I  don't  see  why  the  objection  should  be  renewed. 

Mr.  Evarts— I  should  be  permitted  to  repeat  it.  It  is  either 
admissible  or  not  admissible. 

Mr.  Beach— Well,  it  was  admitted  under  your  objection. 

The  Witness— You  remember,  LIr.  Fnllerton,  that  I  shovred  it 
to  Mr.  Beecher  and  he  replied  that  it  would  Mil  him. 

Mr.  Evarts— Now,  I  ask  to  have  that  struck  out 

Judge  Neilson— Yes,  because  we  have  it  before. 

Mr.  Evarts — And  because  it  was  not  responsive  to  any  ques- 
tion. 

Mr.  Fnllerton— It  was  responsive  to  a  question. 

Judge  Neilson— Well,  you  have  it  on  the  minutes  before. 

Mr.  Evarts— Well,  I  ask  to  have  it  struck  out  now  as  illegal. 

Judge  Neilson— Yes;  it  need  not  be  repeated;  it  is  on  the 
minutes  already. 

Mr.  Evarts— I  object  to  this  here  as  an  improper  statement. 

Mr.  Fullerton— It  is  not  an  improper  statement,  because  in 
reading  the  names  of  the  persons  to  whom  he  read  this  paper,  I 
omitted  ilr.  Beecher,  and  he  reminded  me  of  it,  and  it  was 
proper  for  him  to  do  so. 

Mr.  Beach— Then  the  answer  was  proper,  or  else  it  would  ap- 
pear that  the  witness  had  omitted  in  his  enumeration  of  the 
witnesses  Mr.  Beecher. 

Judge  Neilson— Well,  that  is  proper  to  mention  Mr.  Beecher. 

Mr.  Evarts-Well,  does  this  stand  or  not  ? 


J udge  NeUson— It  stands  so  far  as  in  answer  to  the  question 
— it  stands  so  far  as  to  show  that  he  mentioned  those  names  ; 
that  is  rdl. 

Mr.  Evarts— The  rest  is  struck  out? 

J  udge  Neilson— Yes,  it  is  struck  out,  because  it  was  men- 
tioned before. 
Mr.  Evarts— It  is  struck  out. 

OBJECT  OP  SIR.  TILTON'S  INTERVIEW  WITH  MB. 
HALLTDAY. 

Mr.  Fullerton— It  is  strack  out  of  this  place,  but 

it  is  in  another  one.  [To  the  witness.]  You  were  asked  in 
reference  to  the  conversation  that  you  had  with  the  Eev.  Mr. 
Halliday,  and  you  were  asked  whether  you  did  not  state  to  him 
that  you  called  to  see  him,  at  the  request  of  Mr.  Moulton,  to  speak 
to  him  concerning  the  Woodhull  scandal  Do  you  recoUect 
that  conversation  with  Mr.  HaUiday?  A.  I  recollect  the  sub- 
stance of  it. 

Q.  What  was  the  snbstance  of  it?  A  The  substance  of  it  on 
my  part  was  the  denial  of  the  Woodhull  story  and  the  vindica- 
tion of  Mrs.  Tilton,  but  I  dropped  some  words  in  reference  to 
ilr.  Beecher  which  troubled  Mr.  HaUiday  somewhat.  I  don't 
know  what  they  were;  cannot  recollect  them  very  distinctly. 

Q,.  Do  you  recollect  a  letter  in  evidence  in  which  Mr.  Beecher 
says  that  your  interview  with  Mr.  Halliday  was  disturbing?  A- 
Yes,  Sir. 

Q,.  How  long  prior,  if  prior,  to  the  date  of  that  letter  was  this 
conversation?  A  My  impression  is  that  the  conversation  im- 
mediately preceded  the  letter;  the  letter  grew  out  of  the  con- 
versation. Mr.  Halliday  went  to  Mr.  Beecher,  and  Mr.  Beecher 
went  to  Mr.  Moulton,  and  Mr.  Moulton  came  scolding  me. 

Q.  And  what  was  your  object  in  having  that  conversatioa 
with  Mr.  Halliday? 

Mr.  Evarts— That  I  object  to. 

Judge  NeUson— We  will  take  it,  Sir. 

The  Witness— Am  I  at  

Judge  NeUson — ^Yes,  Sir. 

Mr.  Evarts— Your  Honor  will  note  my  exception. 

The  Witness— The  object  was  this.  Sir:  It  was  to  blot  out 
from  his  mind,  as  the  second  officer  of  Plymouth  Church,  the 
idea  that  there  could  be  any  possible  truth  in  Mrs.  WoodhuU's 
story  against  my  wife.  I  said  to  Mr.  Halliday  what  I  said  in 
substance  to  other  parties.   I  denied  it. 

Mr.  Evarts— That  I  object  to,  if  your  Honor  please,  and  ask 
to  have  it  struck  out—"  I  said  to  Mr.  HaUiday  what  I  said  in 
substance  to  other  persons."  The  inquiry  is  concerning  what 
he  said  to  Mr.  HaUiday  and  does  not  admit  of  generalization  or 
what  he  said  to  other  persons. 

Judge  NeUson— I  think  the  question  did  not  call  for  it. 
Strike  it  out. 

MRS.  TILTON'S  CONFESSION  AS  STATED  BY  MB. 
TILTON  OBJECTED  TO. 

Mr.  Fullerton — Well,  Sir,  it  is  quite  immaterial. 
[To  the  witness.]  On  your  cross-ezamination  this  *»ccnrred, 
Mr.  TUton.    [Reading] : 

Q,.  Upon    the     occasion     of     your     attendance  and 
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hearing  and  answerint^  qnestions  bofore  the  Com- 
mittee of  the  Church,  please  say  if  this  occurred  : 
Dili  y  lu,  upon  being  asiv  d  this  question.  "You  say,  Mr.  Tilton, 
for  a  year  after  what  j^oii  stated  .is  Mrs.  Tilton's  confession  she 
insisted  to  you  that  >he  had  not  violated  her  marriage  vow?"— 
in  answer  to  that  did  you  say,  ''Yes;  Elizabeth  was  in  a  sort  of 
vaporous-like  cloud;  she  was  between  light  and  dark;  she  could 
not  si;e  that  it  was  wrong.  She  maintained  to  her  mother  in 
my  presence  that  she  had  not  done  wrong.  She  cannot  bear  to 
do  wrong;  a  sense  of  liaving  done  wrong  is  enou-h  to  crush 
li'or;  she  naturally  seeks  for  her  own  peace  a  conscientious  ver- 
dict; she  never  would  have  had  these  relations  if  she  had  sup- 
posed -It  the  time  that  they  were  wror.g;  Elizabeth  never  does  any- 
thing that  at  ihe  time  scclUs  wrong;  for  such  a  large  moral  nature 
there  is  a  lack  of  a  certain  balance  and  equipoise;  she  has  not 
a  will  that  guides  and  restrains,  but  E  iz  ibeth  never  does  at 
any  time  that  which  does  not  have  the  stamp  of  her  conscience 
at  the  time  upon  it"— did  you  say  that  in  ansv/er  to  the  ques- 
tion that  has  been  l  ead  to  you  ?  A.  I  said  something  like  that; 
I  don't  kuow  how  accurately  it  is  reported. 

Now,  I  want  to  a ^k  you  this  question:  What  confession  was 
it  that  you  referred  to  giving  that  answer  ? 

Mr.  Evarts— Confession  ? 

Mr.  FuUerton— Yes,  Sir. 

Mr.  Evarts— "Well,  wait  a  moment. 

Mr.  FuUerton— You  can  have  the  paper, 

Mr.  Evarts— Now,  you  ask  what  that  confession  was  ? 

Mr.  FuUerton— Yes,  which  was  the  subject  of  conversation 
there. 

ARGUMENT  OF  MB.  EVARTS. 

Mr..  Evarts— Now,  if  your  Honor  please,  the  question  arises 
in  this  way:  I  asked  the  witness  whether  he,  in  answer  to  a  cer- 
tain question,  mids  a  certain  answer— it  being  my  right  to  in- 
quire concerning  what  he  had  said  at  other  times,  and  the  whole 
point  of  tlie  inquiry  being  whether  he  had  or  had  not  said 
so  and  so.  That  question,  as  in  the  examination  before  the 
Church  Committee,  is  this:  "You  say,  Mr.  Tilton  "—calling  his 
attention  to  something  he  had  said — "You  say,  Mr.  Tilton,  for 
a  year  after  what  you  state  as  Mrs.  Tilton''s  confession,  she  in- 
sisted to  you  that  she  had  not  violated  her  marriage  vow;"  and 
then  he  goes  on  and  makes  the  long  answer.  Now,  under  cover 
,of  that  inquiry,  which  elicits  from  him  the  fact  that  in  answer 
to  that  question  he  had  made  this  answer,  my  learned  friend 
asks  him  what  that  confession  was,  being  a  direct  offer  to  prove 
a  confidential  communication  between  his  wife  and  himself. 

Judge  Neilson— [To  Mr.  FuUerton.]    Let  me  hear  you  on  that. 

Mr.  Evarts— Merely  because  I  have  asked  a  question  whether 
on  being  asked  a  certain  question  he  made  a  certain  answer. 
He  could  have  said  yes  or  no,  and  that  would  have  been  the  end 
of  it. 

Ar>,GUMENT  OF  MR.  FULLEBTON. 

Mr,  FuUerton— Well,  it  would  seem  extraordinary,  Sir,  if  they 
can  talk  about  confessions,  and  ask  questions  in  regard  to  con- 
fessions, and  after  getting  answers  that  suit  them,  that  I  cannot 
150  on  and  pursue  the  same  line  of  inquiries. 

Judge  Neilson— No;  the  Church  Committee  asked  him  ques- 
tions and  his  answer  is  recorded  here,  and  then  the  learned 
counsel  interrogates  him  to  see  whether  that  question  was  put 
and  that  answer  made,  and  he  does  so  remember,  and  beyond 
tlxat  the  confession  is  referred  ta 

Mr,  FuUerton— Why,  Sir,  it  is  precisely  the  same  as  if  he  put 


the  question  to  the  witness  whether  he  had  not  stated  etich  e 
thing  the  day  before,  or  the  same  day  that  he  was  examined  and 
received  that  answer. 

Judge  Neilson— Yes,  the  form  is  not  material,  of  course. 

Mr.  FuUerton- Certainly,  Now,  he  has  asked  him  a  question 
about  a  certain  confession,  1  want  to  know  what  confession  he 
alludes  to— what  was  embodied  in  it.  It  is  certainly  very  plain 
that  I  have  a  right  to  pursue  this  upon  the  re-direct  examination 
to  know  what  he  meant  by  what  he  stated  on  the  cross.  They 
are  very  sensitive  now  about  confidential  communications. 
They  were  not  so  a  short  time  ago  when  they  pursued  inquiries 
in  regard  to  them, 

Mr,  Evarts— I  never  asked  anything  about  a  confidential  com- 
munication. 

[Last  question  read  by  The  Teibune  stenographer.] 

Mr.  FuEerton — I  don't  ask  what  the  confession  was,  I  aste 
what  confession  he  referred  to.  I  am  pursuing  the  re-direct  exr 
amination  with  reference  to  a  subject  opened  upon  the  cross. 
It  is  not  now  for  them  to  say  that  it  is  a  confidential  communi- 
cation and  that  it  cannot  be  exposed. 

Judge  Neilson— Isn't  it  the  same  precisely  as  If  you  in  yonr 
interrogatory  referred  to  a  conversation  of  the  day  before,  and 
asked  him:  "Didn't  A.  B.  meet  you  and  put  you  a  question, 
and  didn't  you  to  him  make  this  answer,  and  m  that  answer 
didn't  you  refer  to  a  confession?  "  Then,  may  he  not  ask  what 
the  confession  was,  and  if  

Mr.  Evarts— If  the  inquiry  is  confined.  Here  is  a  question 
asked  him,  he  then  is  asked  a  question  concerning  something 
that  he  had  said — "You  say,  Mr.  Tilton,  for  a  year  after  what 
you  stated  as  Mrs.  Tilton's  confession  she  insisted  to  3  ou  that 
she  had  not  violated  her  marriage  vow?"  Now,  that  is  the 
only  question  that  is  put  to  him,  whether — the  point  of  the 
inquiry  is,  "for  a  year  after  what  you  have  stated  as  a 
confession,  did  she  or  not— have  you  or  not— did  yen  not 
say  that,  for  a  year  after  what  you  state  as  Mrs.  Tilton's  con- 
fession, she  insisted  to  you  that  she  had  not  violated  her  mar- 
riage vow ;"  and  the  answer  is  read  to  him,  and  he  says  sub- 
stantially: "I  gave  that  answer  to  that  question."  Now,  of 
course  it  makeo  no  difference  whether  it  was  yesterday  or  a 
month  before,  or  anything  of  that  kind;  but  the  present  inquiry, 
as  I  under.^^tand  it,  undertakes  to  show  by  this  witness,  as  a 
matter  of  fact,  a  confession. 

Mr.  Beach— Oh  !  no.  Sir. 

Mr.  Evarts— Well,  if  it  is  limited  to  inquire  as  to  the  date  of 
the  supposed  confession  to  which  he  referred,  that  is  another 
matter. 

Judge  Neilson— It  refers  to  the  character  of  the  confession 
evidently.  This  question  refers  to  the  character  and  nature  of 
the  confession.   I  think  we  may  take  it. 

Mr.  Evarts— That  is  what  I  say  he  has  no  right  to  inquire 
about.  I  am  only  fi:xing  the  date  of  this  witness  insisting  upon 
his  wife's  not  having  violated  her  marriage  vows— a  period  of 
a  year  after  an  alleged  statement  by  him. 

Mr.  FuUerton — It  was  more  than  the  date  the  counsel  was 
after. 

Mr.  Evarts — It  was  the  year's  occurrence  of  this  witness,  in- 
sieting  that  his  wife  had  not  violated  her  marriage  vows,  not 
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wittLstandliig  his  statement  fhat  zhe  had  made  some  confesiion. 

Mr.  Fullerton— Alter  reading  tlie  question  that  was  pnt  to  the 
witness  before  the  Committee,  and  his  long  answer,  he  then 
pnt  this  interrogator^':  "Did  you  say  that  in  answer  to  the 
question  that  has  been  read  to  you  V  and  he  answered  that  he 
did,  Now=  the  coimsel  on  the  other  side  expects  hereafter  to 
hold  Mr.  Tilron  responsible  for  what  he  sail  there  in  answer  to 
that  qnes  ioG,  and  he  means  to  argue  that  the  wife  of  the  plaia- 
tiH  had  not  been  guilry  of  aiuitery;  that  she  had  committed  no 
crime;  that  she  had  not -violated  her  marriage  vow.  Well,  Sir, 
in  order  to  get  at  the  full  meaning  of  this  question  and  properly 
to  intei-prat  the  language  then  employed,  we  mu?t  know 
what  had  taken  place  theretofore  with  regard  to  the  confes- 
sion; we  must  learn  the  nainre  and  the  extent 
and  the  scope  of  the  confession,  or  else  how  are  we  to  under- 
stand the  meaning  of  these  words  ?  The  gentlemen  certainly 
cannot  eliminate  from  a  long  examination  a  single  question 
and  a  single  answer  and  hold  us  to  sentiments  therein  expressed, 
without  giving  us  an  opportunity  of  laying  before  this  jury  the 
context  to  show  what  preceded  it.  "Why,  your  Honor  will  per- 
ceive that  thus  qusstion breaks  right  into  mediasre? ;  that  some- 
fhing  has  gone  before  it,  which  we  do  not  understand  and  which 
we  cannot  understand  unless  I  am  permitted  to  interrogate  this 
witr^ess.    The  word  confession  here  is  introduced,  and  it 

is   introduced    in    this    way         "Did    you    upon  being 

asked  this  question"         "You  say,  ilr.  Tilton,  for  a  year 

after  what  you  stated  as  Mrs.  Tilton's  confession,  she 
Insisted  to  you,  etc.,  etc.,  etc."  Xow,  Mr.  Tdtcn  is  made  there 
to  have  stated  something  in  regard  to  the  confession.  I  want 
to  get  what  he  did  state  in  regard  to  that  confession  before  that 
toqain,-  was  put  to  him,  in  order  that  we  may  properly  interpret 
this  language  here  employed.  The  counsel  upon  the  other  side, 
If  he  sees  fit  to  walk  upon  dangerous  ground,  must  take  the 
consequences  of  it.  He  did  put  these  inquiries;  he  got  that  an- 
swer, and  he  means  to  make  use  of  it  hereafter,  ai±d  there  is  no 
way  for  us  to  turn  his  weapon  aside,  except  it  is  to  put  in  evi- 
dence, here,  all  that  occurred  upon  that  subject,  in  order  that 
the  jury  may  have  a  clear  and  comprehensive  understanding  of 
the  whole  matter  that  took  place  there. 

GENERAL  DISCUSSION'. 

Judge  Neilson— I  think  I  must  disallow  the  question,  'Sir.  Ful- 
erton.  1  overrule  it.  It  may  seem  hard  to  you,  but  I  think  I 
will  have  to  do  it. 

Mr.  Fallrrton— I  think  it  is  harder  upon  the  law  than  it  is 
upon  me.    Stiil,  I  submit. 

Oudge  ^s'eilson— Well.  I  admit  it  is  a  nice  question  that  is 
worthy  of  consideration,  but  I  think  I  should  overrule  it 

Mr.  Ecach— They  accede  to  the  ques;ion,  Sir,  so  far  as  it 
calls  for  the  date  or  the  time  of  the  confession, 

Judge  Neilson— Well,  that  is  no:  the  scope  of  his  inquiry;  it 
goes  beyond  that. 

Mr.  Beach— Well,  it  may  go  beyond  that,  You  may  restrict 
the  answer,  but  you  certainly  will  allow  us  the  answer,  so  far 
as  it  is  conceded  by  the  defense. 

[  Judge  ^seilson— Within  such  limits  as  he  consents  to,  of 
course  I  will. 


Mr.  Fullerton— What  does  your  Honor  understand  my  ques- 
tion is  ? 

Judge  Xeilson — I  understand  your  question  calls  for  the  char- 
acter of  that  confession.  Your  argument  maintains  that  at  any 
rate. 

[Last  question  read  by  Tetbt^  Stenographer.^ 

Mr.  Fuller :on— Does  your  Honor  rule  that  out? 

Judge  ZSTeilson — ^Yes;  on  the  assumption  that  it  would  call  for 
the  terms,  contents  or  substance  of  the  confession;  that  is  its 
character. 

Mr.  Beach— We  except,  Sir. 

Mr.  Fullerton— WeU,  Mr.  Tilton,  what  else  took  place  

Mr.  Beach— [To  Mr.  Fullerton.]   Don't  abandon  it. 

Mr.  Fullerton— Xo;  I  won't  abandon  ir.  I  am  going  at  It 
again.  [To  the  witness.]  What  else  took  place  at  the  time  that 
question  and  answer  was  put  and  made  before  that  Committee? 

Mr.  Evarts— That  I  object  to. 

Judge  NeUson — That  is  proper. 

Mr.  Evarts— What  e  se  took  place? 

Judge  Xeilson — Certainly.  You  refer  to  a  certain  occasion, 
before  a  Committee  or  not — call  his  attention  to  a  question  and 
answer.  He  has  a  right  to  state  anything  else  that  occurred  on 
that  occasion. 

Mr.  Evarts— On  the  whole  occasion? 

Judge  Xehson — In  that  connection. 

Mr.  Evarts — Ah!  If  there  was  any  quaUfjdng  question  and 
answer  to  my  point  or  inquiry,  which  was  solely  to  this  point— 
"Did  you  or  not  state  that  for  a  year  after  an  alleged  confession 
to  you,  you  said  that  your  wife  did  not  think  she  had  Auolated 
her  marriage  vow?"  If  there  was  any  following  quesiion  or  at- 
tending question  that  bears  on  that,  that  is  proper. 

Judge  NeUson— The  question  stands  as  if  you  had  taken  a 
part  of  a  conversation,  leaving  them  at  liberty  to  call  for  the 
residue  of  it  that  is  germain  to  the  matter. 

Mr.  Evarts— On  that  point. 

Judge  Xeilson— Yes;  connected  with  that  point. 

Mr.  Evaris — Yes;  but  my  learned  friend  doesn't  confine  himself 
to  that.  Your  Honor  understands  the  point  of  these  inquiries 
that  are  made  to  a  witness  situated  as  this  gentleman  is.  It  is 
that  he  has  made  statements  with  deliberation,  or  casually,  a'J 
may  be,  in  conversations  or  in  more  deliberate  examinations, 
that  are  inconsistent  with  the  view  that  he  presents  now  pres- 
ently on  the  stand.  What  he  says  here  in  court  is  the  basis 
of  what  his  actual  testimony  is,  and  the  basis  of  the  inquiries  ta 
regard  to  contradictory  views.  ZST ow.  the  poiut  is,  that  he  has 
made  contradictory  -sdews,  and  the  question  is  wholly  whether  he 
has  or  has  not  made  them.  Xot  whether  he  has  made,  in  other 
circumstances,  on  other  occasions,  in  reference  to  other  matters, 
confirmatory  declarations ;  that  he  is  not  allowed  to  give,  but  the 
point  also  of  the  contradiction  is  not  permi:  ted  to  be  varied,  by 
proving  which  is  the  true  and  which  the  false.  The  question  is 
not  which  is  the  truo  or  which  the  false,  so  far  as  it  is  raised  by 
these  inquiries  concerning  contradictory  statements.  The  fact 
of  the  contradictory  statements  is  an  imputation  upon  the  ia- 
tegiity  of  the  story  one  way  or  the  other. 
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MR.  TILTON'S  STAT7MlfNT  OJ'  THE  CONFESSION 
RECEIVED. 

Judge  Neilson — Well,  now,  you  having  taken 
patt  of  what  he  said  ou  a  certain  occasion  in  the  form  of  answer 
to  a  question,  may  he  not  interrogate  as  to  what  else  took  place 
on  that  occasion  in  reference  to  that  subject  matter? 

Mr.  Evarts— To  that  question  and  answer,  that  I  agree— what- 
ever qualifies  and  makes  appear  correctly;  whatever  this  wit- 
ness said  concerning  his  wife's  persisting  that  she  had  not  vio- 
lated her  marriage  vows,  that  comes  in  within  the  colloquium  in 
which  this  question  and  answer  occurred.  But  my  learned 
friend  has  asked  him  what  else  occurred  on  that  occasion,  to 
wit,  the  occasion  of  his  appearance  before  this  Church  Com- 
mittee. 

Judge  Neilson— I  thinjfc;  I  will  allow  the  question,  Sir.  Go  on. 
Mr.  Fullerton— Go  on,  Mr.  Tilton. 

Mr.  Evarts— If  your  Honor  please,  the  case  of  Eouse  v.  White- 
liead,  as  I  am  told,  in  the  Court  of  Appeals,  is  decisive  upon 
this  point,  unless  your  Honor  intends  to  confiLae  it  to  a  qualifi- 
cation of  this  question  and  answer. 

Judge  NeUson— It  is  so  confined,  no  doubt;  but  yet  this  ques- 
tion might  call  for  a  more  extended  answer,  as,  for  example, 
being  asked  what  else  took  place  upon  that  occasion,  or  what 
took  place,  he  might  answer  some  general  matter  tending  to 
characterize  the  occasion  or  the  situation. 

Mr.  Evarts — Well,  if  your  Honor  please,  I  am  not  asking  him 
what  took  place  before  that  Committee;  I  am  asking  him 
whether  he  has  not  stated  to  somebody  somewhere — it  makes 
no  difference  where  it  is— so  and  so.  Now,  it  is  xmdoubtedly 
fair  and  just  that  whatever  be  said  in  that  colloquium  on  that 
subject,  qualifying  his  .statement  there  given,  and  a  part  of  the 
statement  concerning  which  I  am  inquiring,  may  be  brought  in. 

Judge  Neilson— This  very  question  might  reach  an  instance 
where  a  man,  on  being  interrogated,  makes  such  an  answer  as 
you  drew  out,  and  where  he  was  then  forcibly  or  otherwise  in- 
terrupted and  prevented  from  saying  anything  more;  and  the 
subsequent  revelations  are  sufficient  to  show  me  that  I  cannot 
nile  out  this  testimony.  The  general  proposition  is  coiTectly 
put  by  you,  but  it  does  not  relate  to  this. 

Mr.  Evarts— But,  if  your  Honor  please,  is  not  the  rule  the 
'Other  way — that  this  question  might  include  everything  that 
occurred  during  the  examination,  and  that  the  question  must  be 
pointed,  therefore,  to  what  occurred  in  reference  to  this  par- 
ticular point  of  inquiry,  or  otherwise  it  is  inadmissible. 

Judge  Neilson— Of  course  it  must  relate  to  this  subject 
matter. 

Mr.  Evarts— Well,  I  object  to  the  question  as  not  limited  in 
its  terms  to  the  inquiry  concerning  this  question  and  answer. 
The  case  of  Rouse  v.  Whitehead,  25th  of  New- York,  170,  re- 
versing 25th  Barbour,  279,  is  to  the  point  that  the  question  is 
■confined  to  those  parts  which  qualify  or  explain  the  statement 
already  proved;  and  this  question  I  understand  to  be  a  general 
one,  and  therefore  exceptionable. 

Mr.  Fullerton— No;  my  question  is  m  harmony  with  that  de- 
cision. All  that  I  wish  to  know  is  what  else  was  said  at  that 
time,  in  that  examination,  with  regard  to  the  subject  matter 
embodied  in  the  question  and  inquiry. 


Judge  Neilson— It  is  a  natural,  elementary  principle  of  Inw, 
not  needing  any  decision  from  the  Court  of  Appeals;  a  business 
man  might  recognize  it.   Now,  confl-ite  yourself  within  that 

Mr,  Evarts— The  trouble  is  the  question  is  not  confined.  Your 
Honor  gives  directions. 

Mr.  Fullerton- 1  will  put  a  question.  [To  the  witness.]  Mr. 
Tilton,  having  heard  the  question  and  answer  embodied  in  the 
question  put  by  Mr.  Evarts  upon  the  cross-examination,  I  ask 
you  what  further  was  said  by  you  before  that  Committee  with 
reference  to  the  subject  matter  of  that  question  and  answer? 
A.  Well,  in  the  first  place,  Mr.  Fullerton,  it  seems  to  be  forgot- 
ten that  when  Mr.  Evarts  the  other  d  ly  put  to  me  the  question 
whether  or  not  I  had  said  that  to  the  Committee— whether,  or 
not,  I  had  said  to  the  Committee  that  Mrs.  Tilton  had  insisted 
that  she  had  not  violated  her  marriage  vow— it  seems  to  me, 
with  all  respect,  both  you  gentlemen  have  forgotton  that  I  said 
the  substance  of  my  remark  to  the  Committee  was  that,  during 
that  time  she  thought  she  had  not  violated  her  marriage  vow; 
it  did  not  appear  to  her  that  she  was  violating  her  oath— that  it 
seemed  to  her  as  if  her  mind  were  in  a  maze.  1  made  that 
qualification. 

Mr.  Fullerton— No,  I  had  not  forgotten  it,  at  aU. 

Mr.  Evarts— That  appears  in  the  answer. 

The  Witness— Yes,  then  as  to  what  farther  transpired  in  the 
committee,  the  main  point  which  does  not  appear  in  the  exam- 
ination as  reported,  was  the  statement  of  my  charge  against 
Mr.  Beecher,  before  that  committee,  of  criminal  relationship 
with  Mrs.  TUton ;  the  confession  of  the  same,  made  by  Mrs. 
Tilton  in  July,  1870,  and  made  by  Mr.  Beecher,  half  a  year 
afterward  to  myself,  to  Mr.  Moulton,  to  others.  I  do  not  know 
that  I  apprehend  your  inquiry. 

Q.  It  is  to  be  inferred  from  the  question  which,  it  is  alleged, 
was  put  to  you  before  the  Committee,  to  wit:  "You  say,  Mr. 
Tilton,  for  a  year  after  what  you  stated  as  Mrs.  Tilton' s  confes- 
sion, she  insisted  to  you  that  she  had  not  violated  her  marriage 
vow?"  Had  you  stated  anything  before  that  Committee,  with 
regard  to  Mrs.  Tilton's  confession,  which  led  to  that  question, 
and  if  so,  what  had  you  stated? 

Mr.  Evarts— I  do  not  object  to  an  inquiry  whether  he  had 
made  a  statement  concerning  her  confession  which  was  alluded 
to,  but  then  the  statement  of  what  she  had  stated  I  object  to. 

Mr,  Fullerton— That  is  to  say,  he  does  not  object  to  the  ques- 
tion that  is  put,  but  would  object  to  it  if  it  was  put  in  another 
way,   I  do  not  see  the  propriety  of  the  observation. 

Mr.  Evarts— Well,  if  it  is  limited;  that  is  the  point.  I  won't 
object  to  what  is  legal,  but  if  you  make  it  larger  than  the  law 
allows,  then  I  do  object. 

Mr.  Fullerton— Well,  the  counsel  mast  judge  of  its  size  by 
what  it  appears  to  be.  I  have  put  the  question,  and  he  knows 
exactly  what  it  is.  If  it  is  objectionable,  let  us  have  the  ob- 
jection; and  if  not,  let  us  have  the  answer. 

Judge  Neilson— Well,  it  amounts  to  a  suggestion  that  the 
witness  will  keep  within  the  limited  interpretation  of  your 
question. 

Mr.  Fullerton— Well,  then  it  is  not  an  objection  to  the  ques- 
tion, but  an  objection  to  the  answer  that  has  not  been  given. 
Judge  Neilson— It  is  a  suggesMon. 
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Mr.  ETr.rts— I  think,  if  the  question  is  read,  your  Honor  will 
«ee  that  it  is  ohjectionable. 

Judge  Xeilson— Like  most  questions  it  might  be  abused,  no 
doubt. 

Mr.  Evarts — We  will  have  it  read,  if  your  Honor  please. 

Mr.  Fullerton — That  is  no  reflection  on  the  question. 

Judofe  Xeilson— But  it  justifies  the  counsel  in  making  a  sug- 
gestion on  the  subject.    [Question  read.  ] 

Mr.  Erarts — "And  If  so,  what  had  you  stated  "?''— thar  is  the 
objectionable  part 

The  Witness— Mar  I  not  answer  that? 

Mr.  Fullerton — I  ask  him  if  he  stated  anything,  and  if  so, 
what  he  stated? 
Judge  Xeilson — Anything  that  led  to  that. 
Mr.  Fullerton— Yes,  Sir. 
Judge  Neilson— Go  on. 

Mr.  Evarts— Your  Honor  will  note  my  exception  to  the  ques- 
tion. 

The  Witness — I  had  stated  to  the  Committee  in  writing,  with 
my  oath  appended,  the  substance  of  the  confession  made  by 
Mrs.  Tilton  to  me  in  July,  1870,  and  made  by  Mr.  Beecher  to  me 
in  Decembei  and  January  following,  made  to  Mr.  Moulton  and 
to  other  persons. 

DISCUSSION  OYER  ilE.  TILTOX'S  ANSWEES  TO  THE 

COilMITIEE. 

Q.  TThat  Tvas  that  confession  ?    A.  It  was  a  con- 
fession— 
Mr.  Evarts— What  is  this  ?  I  object. 

Judge  Xeilson— What  did  you  state  there  before  the  Com- 
mittee ? 

Mr.  Evarts— No;  I  object  to  that,  if  your  Honor  please. 
Judge  Neilson— He  may  state  tliat;  that  is  a  part  of  the  sub- 
ject matter.   What  did  you  state  there  in  that  connection? 
Mr.  Evarts — Concerning  her  confession? 
Judge  Xeilson — Yes. 

Mr.  Evarts — There  your  Honor  has  directly  the  point.  All 
my  inquiry  was,  "Did  yon  answer  this  question?" 
[giving  it] — and  the  question  has  nothing  to  do  with 
any  inquiry  about  the  truth  or  falsehood  of  the  confession  or 
its  terms,  but  only  whether  for  a  year  after  that  bccturrence, 
whatever  it  was,  she  insisted  she  had  not  violated  her  marriage 
vow. 

Judge  Neilson  -What  did  he  state  to  the  Committee  on  that 
subject,  which  led  to  that  inqtiiry? 

Mr.  Evarts— Not  exactly  that,  if  your  Honor  please  ; 
I  don't  think  yotxr  Honor  allows  that.  But,  whether  he 
stated  something,  and  if  so  what,  which  led  to  that  inquiry. 
His  answer  to  that  was,  '-I  had  stated  a  confession."  That  is 
in  the  question  we  start  with,  from  the  Committee's  transac- 
tions. It  is  in  reference  to  the  fact  that  he  had  said  something 
about  a  confe.ssion;  that  is  the  witness's  course — ^the  witness's 
statement  in  regard  to  his  wife's  declaration,  after  the  confes- 
sion is  brought  in.  Now,  if  your  Honor  please,  the  witness, 
under  cover  of  a  narrative  conveyed  to  Mr.  Beecher, 
has  been  allowed  to  state  what  he  delivered  to  Mr.  Beecher  as 
being  a  confession,  hut  has  not  been  allowed  to  state  what  did 
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occur  between  Mrs.  Tfl'.on  and  himself.  Now,  if  your  Honor 
please,  what  right  has  this  witness  to  answer  interrogatories  iu 
his  own  behalf  that  are  simply  reproductions  of  what  he  has 
stated  elsewhere  ? 

Judge  Neilson— Simply  because  on  the  occasion  respecting^ 
which  you  make  the  inquiry,  and  on  the  same  subject,  he  ma7 
have  made  a  further  or  other  statement  which  led  to  that  in- 
quiry.   That  is  alL 

Mr.  Evarts — But,  my  inqtiiry  was,  to  show  before  the  Com- 
mittee whether  iu  reference  to  what  he  has  already  said  he  has 
not  also  said  so  and  so.   And  he  answered  that  he  had. 

Judge  Neilson — And  then  they  ask  what  else  he  said. 

Mr.  Evarts— No,  not  exactly  that,  if  your  Honor  please. 

Judge  Neiison— It  seems  so  to  me. 

Mr.  Evarts — Not  in  connection  with  that  point,  which  was  his 
statement  concerning  his  wife's  declaration  that  she  had  not  vio- 
lated her  marriage  vow.  Anything  in  qualification  of  that  is 
one  thing.  All  that  we  start  with  is  whether,  after  supposed 
confession,  "which  you  have  referred  to.  yon  have  not  said  that 
for  a  year  she  denied  that  she  had  violated  her  marriage  vow." 
Now,  if  your  Honor  please,  when  the  witness  answered  as  he 
did,  "  I  did  say  so,"  does  that  allow  the  cotinsel  to  ask  what  he 
had  formerly  said  ? 

Judge  Neilson— No  ;  on  that  occasion. 

Mr.  Evarts— Well,  on  the  one  occasion— what  he  had  said 
concerning  her  violating  her  marriage  vow. 

Judge  NeiLson- When  you  inq  tire  as  to  a  part,  they  may  in- 
quire as  to  the  rest  of  the  statement  on  that  subject— the  sub- 
ject being  material. 

3Ir.  Evarts — On  the  same  occasion,  and  as  a  part  of  the  same 
conversation. 

Judge  Neilson— Yes. 

Mr.  Evarts— Now,  this  affair  lasted  several  days;  it  must  ap- 
pear that  they  are  limited  in  the  inquiry  as  to  what  was  said  on 
that  occasion  when  tMs  answer  was  made.  I  understand  that 
your  Honor  does  not  intend  to  hold  a  different  rule  of  law  from 
what  we  are  insisting  upon.  I  can  see  that  a  qualification  then 
and  there  made  to  this  Committee,  explaining  to  them  what  he 
meant  by  saying  that  his  wife  insisted  for  a  year  that  she  had 
not  violated  her  marriage  vow,  wotild  be  within  the  purview  of 
the  law. 

Judge  Neilson — Suppose  he  makes  a  statement  on  Monday 
evening,  and,  growing  out  of  that,  an  interrogatory  is  put  on 
Tuesday  noon,  all  on  the  same  subject,  except  as  affecting  the 
convenience  of  the  Committee  in  adjotiming. 

Mr.  Evarts— But,  if  yotir  Honor  wiU  be  good  enough 
to  notice,  anjthing  that  qualifies  this  witness's 
statement,  that  his  wife  had  insisted  for  a  year 
that  she  had  not  violated  her  marriage  vow  would  be  apposite 
to  my  inquiry,  and  a  qualification  of  his  answer.  But  this  in- 
quiry does  not  touch  that  at  all.  The  very  inquiry  concerning 
which  I  now  ask  your  attention,  assumes  that  he  had  alleged  a 
confession  to  the  contrary;  and  the  only  point  of  inquiryis  "  Did 
you  or  not  say  that  for  a  year  after  the  alleged  confession 
she  insisted  that  she  had  not  violated  her  marriage 
vow;"  and  he  answers,  he  did.  Now,  anything  that 
qual.fies  that  is  admissible,  but  any  reproduction  of  the 
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:;onfession,  as  then  stated  or  not  then  stated,  has  no  apposite- 
ness  to  my  inquiry;  and  I  ask  your  Honor's  attention  to  the 
case  of  Downs  vs.  N.  Y.  C.  E.  R.  (47  N.  Y.,  p.  83),  which  holds 
that  the  declaration  must  be  simultaneous  and  connected. 
You  mrtet  never  overlook  that  point,  if  your  Honor  please, 
that  the  inquiry  is  introduced  to  show  an  inconsistent  state- 
ment of  the  witness. 

SOME  OF  MR.  TILTON'S  WOEDS  TO  THE  COMMITTEE 
RECEIVED. 

Judge  Neilson — You  had  better  call  his  attention 
to  the  question,  as  some  time  has  elapsed  since  the  question 
was  put. 

Mr.  Fullerton — On  the  cross-examination  Mr.  Evarts  called 
your  attention  to  this  question  which  it  is  alleged  was  put  to 
you  before  the  Committee:  "You  say,  Mr.  Tilton,  that  for  a 
year  after  what  you  stattd  as  Mrs.  Tilton's  confession,  she 
insisted  to  you  that  she  had  not  violated  her  marriage  vow."  I 
ask  you  what  took  place  before  the  Committee,  at  the  time, 
with  reference  to  any  alleged  confession,  which  led  to  that 
question? 

Mr.  Evarts— I  object. 

Mr.  FuUerton— That  we  understand  by  this  time. 
Judge  Neilson — He  may  answer  that. 
Mr.  Evarts— I  except  to  its  admission. 

The  Witness— If  I  understand  the  question,  it  is,  What  accu- 
sation or  charge  had  been  made  to  the  Committee  which  led  to 
their  asking  me  that  question. 

Mr.  Fullerton— Yes. 

The  Witness — Is  that  your  question  ? 

Mr.  Fullerton — Yes.  What  took  place  before  the  Committee 
which  led  to  the  asking  of  that  question  on  that  occasion  ? 

The  Witness— I  had  laid  before  the  Committee  a  sworn  state- 
ment, in  which  I  had  charged  Eev.  Henry  Ward  Beecher  with 
relations  of  sexual  intimacy  with  Mrs.  Elizabeth  E.  Tilton,  from 
t^ie  Fall  of  1868  to  the  Spring  of  1870. 

MR.  TILTON'S  SWORN    STATEMENT  OFFERED  IN 
EVIDENCE. 

Q.  Can  you  turn  to  it  there  ?  [Showing  a  paper.] 
A.  It  was  in  the  form  of  a  sworn  statement,  and  I  have 
it  in  my  hand  here.  These  are  the  exact  words  in  which 
the  narrative  was  given. 

Q.  And  this  paper  which  you  now  furnish  is  what  had  been 
laid  before  the  Committee  prior  to  the  examination  of  you?  A. 
Yes,  Sir. 

Mr.  Fullerton— Now,  I  propose  to  read  this. 

Mr.  Evarts— That  we  object  to.  Now,  if  your  Honor  please, 
yon  see  the  point  to  which  this  comes.  They  propose  to  prove 
the  entire  inquiry  before  the  Committee,  based  on  a  single 
question  which  I  put  to  the  witness. 

Judge  Neilson— I  think,  Mr.  Fullerton,  you  have  gone  far 
enough.   I  don't  think  this  is  proper, 

Mr.  Beach — It  will  make  it  clearer  if  this  is  read. 

Judge  Neilson— It  may;  but  I  don't  think  it  is  proper. 

Mr.  Fullerton— Your  Honor  sees  that  eome  member  of  the 


Committee,  in  their  presence,  referred  to  the  con!"cssiou  'vliicli 
had  been  stated  to  hav^been  made  by  Mrs.  Tilton  and  embod- 
ied a  question  based  upon  that  fact.  Now,  is  it  not  proi)Oi-  for 
us  to  know  what  was  before  the  Committee  at  that  tirae  with 
reference  to  that  confession  ? 
Judge  Neilson— He  has  stated  that. 

Mr.  Beach — But  so  long  as  it  was  a  sworn  statement,  ought  it 
»ot  to  be  given  before  the  jury,  in  order  that  they  may  see 
what  it  was,  and  how  made,  and  in  what  terms.  It  scenes  to 
me  entirely  proper;  because  the  examination  of  the  witness 
before  the  Committee  had  reference  to  that  allegation;  it  wag 
an  indictment,  it  contained  a  charge  against  Mr.  Beecher,  He 
was  questioned  and  interrogated  with  reference  to  that  charge. 
Now,  I  think  tiie  jury  ought  to  see  exactly  the  length,  and 
breadth,  and  hight,  and  depth  of  the  charge  as  it  was  there 
put  in  writing,  sworn  to  before  the  Committee. 

Judge  Neilson— Well,  the  question  now  is  as  to  the  reading 
of  a  portion  of  that  statement. 

Mr.  Evarts— Now  he  proposes  to  put  in  evidence  the  whole 
statement.  Now,  it  is  lust  as  if  the  witness  on  tlie  stand  at  a 
trial  has  given  evidence  in  a  case  on  a  particular  point,  and 
is  examined  as  to  whether  he  did  or  did  not  in  answer  to  a 
question,  make  a  certain  answer,  and  he  admits  that  he  did, 
and  then  that  being  in  a  case  in  which  there  was 
a  sworn  bill  in  equity  put  in  by  him,  yoii 
get  up  and  ask  to  put  in  his  bil!  iu  equity.  That  is  precisely 
the  situation.  Everybody  knows  that  Mr.  Tilt(m  had  made  an 
accusation  against  his  wife,  and  that  this  Committee  was  con- 
sidering it,  and  because  I  have  a?ked  him  as  to  a  question  and 
answer  that  he  made,  now  they  say,  "  We  can  read  his  sworn 
accusation  against  his  wife  and  against  Mr.  Beecher." 

Judge  Neilson — That  is  the  question,  whether  when  you  in- 
terrogate a  witness  as  to  a  question  and  answer  contained  in  an 
examination  which  has  been  reduced  to  writing,  the  other  side 
can  in  virtue  of  that  put  in  that  examination.  That  is  the 
point. 

Mr.  Evarts— This  is  a  sworn  accusation.  This  is  not  a  part 
of  an  examination.   What  have  we  to  do  with  that  ? 

M.  Beach— It  is  a  part  referred  to  by  tlie  question. 

Mr,  Evarts— I  don't  see  that  it  is. 

Mr.  Beach — Well,  we  propose  to  show  it. 

Mr.  Fullerton— They  need  not  have  anything  to  do  with  it  if 
they  had  kept  their  hands  off  of  it. 

Mr,  Evarts— We  have  not  had  anything  to  do  with  it,  nothing 
whatever. 

Mr.  Fullerton— Yes  you  did. 

Mr.  Evarts— We  have  pursued  the  right  of  our  inquiry,  to 
wit,  a  contradictory  statement  on  a  particular  point,  under  the 
rules  of  law:  and  the  decisions  are  well  defined. 
This  is  no  new  inquiry,  and  it  is  not  a  subject 
of  new  consideration.  Our  Court  of  Appeals  has 
passed  upon  it  in  strict  limitation  within  the  last  few  years. 
Now,  tins  is  precisely  the  point,  that  when  a  contradictory 
statement,  at  variance  with  the  views  that  the  witness  now  pre» 
sents,  is  answered  by  him  admitting  it,  thou  they  seek  to  ^low 
that  he  has  made  other  statements  that  were  confirmatory  of  hia 
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whetlier  it  is  an  unsanctioned  or 
is    given    in    evidence  against 


present  views,  and  not  contradictory;  and  yon  cannot  make  1  tliis,  and  nottiing  more,  thr.t  where  a  part  of  the  de- 
anything  more  out  of  it  than  that. 

Judge  NeUson — We  have  allowed  that  as  far  as  the  occasion 
— the  very  occasion,  as  a  part  of  the  evidence. 

Mr,  E  varts — ^Xow,  tb  e  law  has  said,  a?  I  understand— and  I  have 
asked  your  Honor's  attention  to  the  authoiities— that  the  occa- 
sion is  the  qualif}-ing  hml'ation,  if  anything  occurred  in  the 
very  couversation  concerning  the  question  and  answer;  and 
they  seek  to  bring  here  this  %vitness's  bill  of  accusation  or  in- 
dictment against  his  wife. 

Judge  Neilson — Oh,  no,  not  against  his  wife, 

Mr.  Evarts — That  is  the  whole  point  of  it. 

Judge  Neilson— That  is  not  material,  bat  it  is  not  against  his 
Wife. 

Mr.  Evarts— It  is  in  fnis  connection. 
Judge  ^STeilson — That  is  mere  talk. 

Mr.  Evarts— Your  Honor,  I  am  right,  I  think,  in  that  proposi- 
tion. 

Jndge  Neilson — Xo.  It  is  not  a  moral  argument  here,  and  it 
was  not  a  moral  argument  there,  as  I  understand  it,  to  show 
that  there  was  an  accusation  against  his  wife.  I  do  not  regard 
It  60  at  all,  but  that  is  not  material. 

Mr.  Evarts— We  will  look  at  the  point.  The  point  is  that 
when  I  have  undertaken  to  prove  that  he  had  made  statements 
excusat  ;  ry  of  his  wife,  they  seek  to  meet  them  by  proving  sworn 
Btatements  to  the  contrary  in  respect  of  his  wife. 

Judge  Keilson— The  wife  was  not  on  trial  there,  and  she  is 
not  on  trial  here. 

Mr.  Evarts— Well,  that  is  as  it  may  be,  in  some  views  and 
connections.  I  say  that  the  only  pertinency  on  which  they  in- 
troduce it  here  is  to  break  the  force  of  his  statements  that  his 
wife  had  insisted  she  had  not  violated  her  marriage  vow,  by 


proving  a  sworn  statement  or  accusation  on  his  part  that  she 
Had. 

Judge  Neilson— I  understand  you,  I  think,  p^o  defendant's 
Counsel.]    Gentlemen,  let  me  hear  you  further  on  the  subject. 

ARGUMENT   OF  ilR.  BEACH. 

Mr.  Beach— If  yor.r  Honor  please,  I  think  the  point  under 
discussion  has  two  aspects,  which  arise  from  the  character  of 
the  question  and  answer  v.-hich  was  called  out  on  the  part  of 
the  defense.  Tour  Honor  has  said  that  the  examination  of  Mr. 
TUton  before  that  Committee,  upon  the  subject  matter  which 
was  pending  before  that  Committee,  however  long  it  may  have 
continued,  is  to  be  regarded  as  a  unit. 

Judge  Neilson — Well,  is  that  correct  ? 

Mi-.  Beach— Undoubtedly  correct,  Sir.  If  the  witness  is 
under  examination  before  your  Honor  here,  as  has  been  the 
case  for  eight  days,  and.  upon  an  occasion  hereafter,  his  testi- 
mony in  an  action  ia  which  he  is  interested  is  in  part  given  in 
evidence  against  him,  the  rule  of  law  applies  that  whatever  he 
may  nave  said  upon  the  same  subject  during  the  whole  of  the 
examination  is  admissible.   It  must  be  so,  Sir, 

Judge  Neilson — That  was  my  impression. 

Mr.  Beach— That  is  law.  and  it  is  justice. 

Judge  Neilson— That  was  my  impression,  but  it  was  suggested 
that  the  Court  of  Appeals  thought  otherwise. 

Mr.  Beach— The  Court  of  Appeals,  Sir,  have  simply  decided 


claration  of  a  party, 
a  sworn  dtclaration, 

him,  all  the  part  of  that  declaration  which  is  kindred  to  the 
subject,  to  the  port  which  is  given  against  him,  is  admissible, 
and  it  is  not  a  new  rule  of  law,  Sir  :  it  is  a  mere  affirmance 
of  the  ancient  doctrine  of  the  law  of  evidence.  Now, 
they  give  in  evidence  a  portion  of  the  testimony  of  Mr. 
Tilton  before  this  Investigating  Committee.  What  is 
our  position,  Sir  ?  Not  that  we  may  give  the  whole  com- 
plaint, the  whole  indictment,  or  the  whole  evidence  which  may 
relate  to  matters  not  essentially  and  intimately  connected  with 
the  p?a-ticular  part  given  by  the  defense,  not  necessary  to 
qualify  or  explain  every  subject  matter  which  they  have 
given  in  evidence,  but  simply  that  part  of  the  proceeding 
before  the  Committee  on  the  part  of  Mr.  Tiiton  which  reflscts 
light  upon  the  portion  which  they  have  proven.  Our 
object  is,  Sir,  to  get  the  whole  truth,  to  get  all  that 
ilr.  Tilton  said  upon  the  particular  point  as  to  which  they 
have  extracted  a  single  question  and  answer  of  that  examiua- 
tion.  And  who  will  dispute  the  propriety  of  that.  Sir  ?  Who 
will  attribute  to  the  law  any  principle  which  shall  prevent  Mr. 
Tilton  from  giving  all  that  he  said  before  that  Committee  upon 
the  subject  on  which  they  have  introduced  but  a  part  of  his  de- 
clarations ?  That  examination.  Sir,  was  conducted  by  query 
and  answer.  The  examining  counsel  had  a  perfect  right  to 
change  the  subject  at  any  time  and  at  any  point  in  the  examina- 
tion. Very  often  the  same  subject  matter  is  inquired  of  again 
and  again,  as  your  Honor  has  occasion  to  know  by  experience 
upon  this  trial.  Now,  is  it  to  be  said  that  a  single  question  and 
answer  upon  any  given  subject  shaU  be  selected  by  an 
adversary  and  the  witness  concluded,  when,  in  the 
same  examination  and  under  the  sanction  of  the  same 
oath,  before  the  same  Court,  he  has  qualified  that  answer,  or 
explained  it ;  and  is  that  the  principle  upon  which  the  lavr  of 
evidence  is  founded,  to  exclude  truth  instead  of  reaching  the 
whole  of  it  ?  If  you  receive  a.  portion  of  Mr.  Tilton's 
evidence  before  that  Examining  Committee,  you  may 
con-sact  him  of  inconsistency.  If  you  receive  the  whole^ 
the  explanation  which  he  gives  of  this  question  and 
answer,  the  kindred  portions  of  his  examination,  intimating 
what  he  intended  to  express  by  the  answer  which  has  been 
given  in  e^idence,  you  place  him  in  an  entirely  false  position, 
and  do  gross  injustice  to  the  administration  of  the  law,  I  say, 
with  gi-eat  respect,  Sir,  Now,  allow  me  to  refer  to  this 
question:  "Did  you,  upon  being  a-sked  this  question:  'You 
say,  Mr.  Tilton,  for  a  year  after  what  you  Ptatf-d  was 
Mrs.  Tnton's  confession?"  This  refers,  Sir,  to  the  statement 
previously  made  by  Mr.  TUton.  It  was  upon  that  statement 
th  ;t  this  query  was  addressed  to  him  by  the  Committee.  Does 
not  the  question  refer  to  and  adopt  tnat  statement  Sir  ?  *'  You 
say  a  certain  thing,  and  upon  that  statement  which  you 
have  made,  I  ask  you  this  question."  I  submit.  Sir, 
that  the  statement  which  h^d  been  previously  made, 
mdncing  the  particular  question  which  was  here  put  and  given 
in  e%idence.  is  by  adoption  and  reference  part  of  the  question 
itself,  becomes  a  part  of  the  interrogatory,  and  for  the  purpose 
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of  understanding  what  that  statement  was,  what  is  the  founda- 
tion of  this  interrogatory,  we  ask  the  witness  what  was  the 
statement  which  is  referred  to  in  this  question. 
Does  your  Honor  see  any  Impropriety  in  it,  any  possibility  of 
wrong?  If,  in  conneciioa  with  that  statement,  Mr.  Tilton  had 
made  qualifying  expressions  or  statements,  dc  %\i<<y  not  become 
a  part  of  this  question,  and  necessary  to  a  perfect  understand- 
ing of  the  question?  But,  Sir,  they  get  this  answer— and  thi? 
question  and  answer,  and  the  significance  of  this  dis- 
cussion, has  a  far  broader  import  than  has 
been  given  to  it— they  get  an  answer  from 
Mr.  Tilton,  that  for  a  year  after  a  given  period  his  wife  had  per- 
sistently said  to  him  that  she  had  not  violated  her  marriage  vow. 
"Did  you  say  that,  Mr.  Tilton?"  A.  Yes,  Sir,  I  said  that.  We 
ask  Mr.  Tilton,  "What  else  did  you  say  upon  that  sub- 
ject of  the  adultery  of  your  wife?  What  else  did  you  say 
explanatory  of  this  answer  ?  What  else  did  she  say 
to  you  upon  that  subject  which  you  have  testified  to  in 
this  examination.'"  Is  not  the  subject  kindred.  Sir?  If  Mr. 
Tilton,  in  answer  to  a  question  immediately  preceding  this  in- 
terrogatory, had  said:  "  My  wife  conceded  to  me  that  she  had 
had  sexual  intercourse  with  Mr.  Beecher,  but  in  consequence  of 
certain  relations  which  she  bore  to  him,  pious  or  religious  or 
what  not,  in  consequence  of  the  deep  reverence  which  I  enter- 
tain for  him,  in  consequence  of  my  conviction  that 
my  intercourse  with  him  was  a  rest  to  him,  healthful  to  him, 
inspired  and  animated  him  in  the  pursuit  of  his  holy  profession; 
under  the  seductions  and  impressions  that  a  yielding  to  him 
would  be  an  aid  to  the  cause  of  Christianity  and  religion,  I 
submitted  myself  without  an  impression  of  wrong 
or  sin  to  his  solicitations,"  would  not  that  be  evi- 
dence, Sir,  evidence  explanatory  of  this  answer  that 
«  my  wife  during  that  year  insisted  that  she  had  committed  no 
sin?"  Cannot  the  answers  of  the  witness  given  in  the  same  ex- 
amination, explanatory  of  the  sense  not  only  m  which  he  gave 
"that  answer,  but  explanatory  of  the  meaning  under  which  Mrs. 
Tilton  insisted  that  she  had  been  guilty  or  no  wrong,  be  per- 
missible in  a  Court  of  Justice?  Now,  the  rule  is.  Sir,  as  every, 
body  concedes,  that  where  a  portion  of  a  declaration  is  given  in 
evidence  all  the  remaining  part,  tending  to  qualify  or  explain 
that  portion  which  is  given  in  evidence.  Is  admissible. 
The  question  here  is  the  assertion  of  Mr.  Tilton  that  his  wife 
Insisted  she  had  been  guilty  of  no  corruption  :  Mr.  Tilton,  in 
another  portion  of  his  examination,  explams  tne  circumstances, 
the  theory,  the  impressions,  the  doctrines  upon  which, 
that  assertion  was  made  by  him,  and  the  principle  or 
the  theory  upon  which  Mrs.  Tilton  made  this  assser- 
tion  in  regard  to  her  own  moral  purity.  Now,  under 
the  rule  strictly,  Sir,  announced  in  the  Court  of  Appeals,  I  sub- 
mit to  your  Honor  that  the  whole  of  Mr.  Tilton's  testimony 
upon  that  subject  is  admissible;  and  you  will  see,  Sir,  that  it  is 
necessary  for  the  ascertainment  of  the  truth.  The  charge  to  be 
made  against  Mr.  Tilton  is,  in  the  argument  to  this  jury:  You 
have  said  that  your  wife  for  a  year  insisted  upon  her  purity. 
Under  what  circumstances  did  you  make  this  assertion  ? 
Why  did  you  concede  your  wife  to  be  a  pure  woman? 
What  was    the    Influence  under    which   she  was  acting 


which  led  you  to  that  conclusion;  and  why  do  you  exonerate 
her  from  the  horror  and  shame  which  womanhood  naturally 
and  instinctively  would  consider  the  deepest  crime  against 
her  nature  ?"  May  not  Mr.  Tilton  explain  it,  Sir  ?  Is  he  to  be 
carried  falsely  to  this  jury  with  the  assertion  that  he 
considered  his  wife  pure  who  had  sold  her  body  to  the 
adulterer,  and  no  explanation,  no  qualification  given  of 
the  act  ?  Why,  my  friend  says :  "  That  is  the 
purpose  of  our  evidence;  it  js  our  design  to 
argue  that  question  to  this  Court  and  jury;  that 
notwithstanding  Mr.  Tilton  accused  his  wife  of  this  adul- 
tery he  nevertheless  held  her  as  pure  and  unstained."  And  can 
he  not  say  why?  "What  were  the  communications  between 
you  and  your  wife  upon  that  subject,  from  which  you  derived 
that  impression?  Upon  what  principle  of  morals  or  of 
virtue  is  it  that  you  made  the  declaration  that 
your  wife  was  sinless  and  pure?"  It  seems  to  me  your 
Honor,  that  upon  a  technical  view  of  this  question,  and  upon  a 
consideration  of  the  principle  which  is  involved  in  the  objection 
made  by  my  learned  friend,  the  attitude  in  which  they  present 
Mr.  Tilton,  by  this  question  and  answer,  we  are  entitled  to  this 
evidence.  Now,  Sir,  in  this  statement,  which  was  the 
statement  referred  to  by  this  question,  Mr. 
Tilton  does  state  in  wntmg  soma  of  the  circum- 
stances and  impressions  that  led  him  to  this  answer. 
I  will  not  read  them,  Sir,  but  I  ofEer  them,  and  they  are  con- 
tainefl  in  Articles  IH.  and  IV.  of  this  statement,  relating  to  the 
very  subject  of  this  question,  and  to  a  degree  explaining  the 
motives  which  led  Mr.  Tilton  to  give  the  answer,  the  answer 
adopting  this  statement  to  that  extent  as  the  foundation  upon 
which  it  is  addressed  to  the  witness.  It  is  essentially  a 
part  of  the  question  by  the  very  phraseology  of  the 
inquiry,  and  it  is  a  part  of  the  answer,  the 
substance  of  the  answer  to  the  question,  upon  the  same  subject, 
expressing  the  same  idea,  not  as  my  friend  says,  contradictory 
of  the  answer,  by  any  means,  or  a  statement  of  a  foreign  fact, 
which  will  conflict  with  the  answer,  but  a  deliberate,  prepared, 
written  statement,  explaining  to  a  certain  degree  the  views 
which  are  contained  in  that  answer.  1  submit  to  your  Honor  it 
is  admissible. 

Mr,  Evarts— I  propose  now  to  close  the  argument,  if  my 
learned  friends  have  said  all  they  wished  to  say, 

Mr.  Beach— Well,  I  hope  that  will  be  a  practice  that  will  con* 
tinue  during  the  trial,  that  the  objector  shall  close  the  argu- 
ment. It  has  not  heretofore. 


ARGUMENT  OF  MR.  EVARTS. 
Mr.  Evarts — My  learned  friend  who  has  last  ad- 
dressed your  Honor,  has  wandered  very  far  from  the  inquiry. 
It  is  not  an  inquiry  at  all  what  Mr,  Tilton  thought  of  his  wife's 
innocence  or  of  his  wife's  purity;  what  theory  he  had  of  an 
adultery  that  left  an  adulteress  pure;  not  a  word  of  that  kind- 
The  question  had  nothing  even  to  do  with  any  theory  or  scheme 
or  reasoning  of  Mrs.  Tilton,  if  she  had  any,  by  which  an  adul- 
teress was  nevertheless  pure,  from  the  holy  character  of  an 
adulterer.  The  question  is  this,  and  a  plain  and  simple  one, 
and  has  to  do  with  the  direct  test,  not  of  these  vaporous 
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find  cloudy  schemes  cf  innocence  and  sjuilt,  but  wliether 
as  matter  of  fact,  after  an  imputed  confession  on  the  part  of  this 
husband  alleged,  the  wife  had  not  insisted  on— purity?  No.  ©n 
exculpation  because  of  the  circumstances  of  guHt?  No.  But  on 
the  simple  straightforward  question.  "  You  say,  Mrs.  Tiltou, 
for  a  year  after  what  you  stated  as  Mr.  Tilton's 
confession,  she  insisted  to  you  that  she  had  not 
violated  her  marriage  vow."  Now  that  is  a  question 
of  fact,  whether  a  woman  has  violated  her  marri- 
age vow.  An  intelligent  woman  knows  whether  she 
has  violated  her  marriage  vow.  It  is  not  metaphysical,  it  is 
not  mystical,  it  is  not  in  Heaven's  high  Court  of  Chancery 
whether  the  temptations  or  the  overshado  wing  influence  shall 
excuse  or  pardon.  It  is  the  fact  of  the  adultery  of  the  body, 
as  known  and  understood  of  all  men  and  all  women.  And  he 
answers  that  he  did  say  so,  that  she  did  say  so;  that  he  did  say 
that  she  did  say  she  had  not  violated  her  marriage  vow;  and 
that  is  a  contradiction  of  an  assertion  that  she  had  \i.ola- 
ted  it. 

Judge  Neilson— Where  is  that  assertion— in  the  statement 
that  they  propose  to  read? 

Mr.  Evarts — That  she  had  violated  her  marnage  vow,  that  she 
had  committed  adultery.  That  is  the  very  point  of  the  inquiry, 
and  now  they  seek,  not  as  they  profess,  in  obedience  to  the  re- 
quirements of  the  rules  of  evidence,  some  statement  then  and 
there  made,  in  the  sense  that  The  law  considers  it  then  and  there 
made,  in  qualification  of  this  husband's  assertion  that  his  wife 
had  insisted  that  she  had  not  violated  her  marriage  vow— they 
do  not  seek  to  say,  to  explain  by  that  that  he  did 
not  mean  that  she  had  not  violated  the  marriage 
vow,  for  that  has  nothing  to  do  with  the  question  ; 
but  the  question  is,  whether  he  made  a  qualifying  state- 
ment reducing,  impairing,  affecting  his  recognition  of  his  wife's 
statement  for  a  year,  that  she  had  not  violated  her  marriage 
vow.  And  what  do  they  propose  in  reduction  of  that  ?  Why, 
his  accusations  ;  that  is  all.  Does  that  qualify  his  statement 
that  his  wife  insisted  she  had  not  violated  her  marriage  vow  ? 

Mr.  Beach — Permit  me  to  interrupt  you,  Mr.  Evarts,  by  say- 
ing that  this  answer  goes  far  beyond  that  simple  question 
whether  or  not  the  wife  had  violated  her  marriage  vow,  as  your 
Honor  will  see  by  reading  or  hearing  read  the  question;  "In 
answer,  did  you  say  '  yes,  Elizabeth  was  in  a  sort  of  vaporous^ 
like  cloud ;  she  v/as  between  Ught  and  dark ;  she  could 
not  see  that  it  was  wrong ;  she  maintained  to  her 
mother  in  my  p-essnce  that  she  had  done  no 
wrong  ;  '  "—and  going  on  with  a  much  longer  answer  to  the 
question,  and  all  presenting  the  real  question  by  this  answer  in 
the  mind  of  Mrs.  Tilton  as  to  whether  the  accepted  act  of  the 
violation  of  her  person  was  a  moral  wrong,  or  adultery,  in  the 
sense  in  which  the  gentleman  says  all  the  world  understands  it. 

Mr.  Evarts— Now,  that  does  not  touch  the  point    He  finds 
the  qualifying  circumstances  in  the  answer  itself, 
Mr.  Beach— Some  of  them. 

Mr.  Evarts— Let  him  find  other  qualifjing  circumstances. 
Mr.  Beach— That  is  just  what  I  propose  to  do. 
Mr.  Evarts— Oh  !  but  you  do  not.   You  do  not  propose  to 
ehow  that  this  witness,  in  answering  that  question,  and  in  con- 


nection with  that  question,  of  whether  his  mfe  had  not  insisted 
that  she  had  not  violated  her  marriage  vow,  had  made  qualifica- 
tions of  that  m  so  insisting.  Now  that  the  husband  charged  his 
wife,  that  he  charged  her  before  the  Committee,  that  he 
charged  her  in  the  publication— that  is  not  a  matter  of  dispute. 
We  start  on  the  basis  that  there  is  an  accusation  and  an  inquiry; 
and  then  one  point  of  e-s'idence  comes  out  on  that  inquiry, 
and  now  the  distinct  proposition  to  your  Honor  is.  that 
this  witness's— present  witness's  bill  of  Indictment,  his 
liber  of  accusation,  in  the  phrase  of  the  civil  law, 
is  to  be  put  in  evidence  as  bearing  upon  the 
questions  of  whether  or  no  he  did  not  make  that  answer  to  that 
particular  point  of  inquiry.  Now,  that  is  all.  Now,  the  paper 
by  itself  can  be  no  evidence  at  all.  It  is  his  own  act  of  accu- 
sation. How  can  it  be  a  form  of  secondary  evidence  concern- 
ing any  principal  fact  thai  is  alleged  within  it,  especially  when 
that  principal  fact,  if  it  relate  to  any  communication  between 
husband  and  wife,  of  the  nature  your  Honor  rules,  and  under 
the  requirements  of  the  law,  be  made  the  subject  of  inquiry  ? 
Your  Honor  sees  the  hardship  upon  this  wife  and  upon  this  de- 
fendant, xf  when  the  law  professes  to  seal  from  inspection,  in 
the  pursuit  of  justice,  confidential  communica- 
tions between  husband  and  wife,  there  is  this 
avenue  open  of  secondary  and  irresponsible,  not  traversable 
and  not  searchable  presentations  of  what  so  happened,  by  these 
second  hand  narratives.  Now,  in  regard  to  what  has  been  nar- 
rated to  Mr.  Beecher  by  this  witness  under  the  ruling  of  your 
Honor,  that  of  course  came  in  view,  not  as  having  oc- 
curred between  him  and  his  wife,  but  as  being  a  narrative 
that  he  had  conveyed  to  Mr.  Beecner.  Now,  when  testimony 
cannot  be  taken  from  this  witness  on  the  question  of  what  did 
actually  occur,  they  seek  to  put  in  evidence  a  form  of  accusa- 
tion that  he  has  presented  before  some  tribunal  ;  and  1  think 
your  Honor  will  see  that  if  it  were  a  Divorce  Court, 
an  equity  suit,  a  proceeding  concerning  divorce 
between  these  parties,  that  the  introduction  of  the 
complainant  would  not  be  permitted,  tmder  cover 
of  a  refutation  or  qualification  of  an  inconsistent  answer 
that  had  been  made  by  a  witness.  Now,  I  have  before  me  the 
two  cases  from  the  Court  of  Appeals,  one  of  Downs  w.  The  N.Y. 
Central  R.  R.  Co.,  in  which  the  answer  was  excluded,  the  only 
pretense  of  introducing  it  being  that  it  formed  a  part 
of  a  conversation  that  had  been  introduced  on  the  other 
side;  and  the  Courts  say: 

The  question  was  objected  to  as  leading,  and  that  it 
was  incompetent  to  prove  the  plaintiff's  declarations.  The 
evidence  was  not  inconsistent  vfith  the  declarations  proved 
by  the  defendant,  but  it  tended  to  corroborate  the  testimony  of 
the  p'aintiff  by  the  fact  that  his  statements  had  been  consistent. 
This  was  not  allowable.  The  conversation  was  not  proved  to 
have  been  a  part  of  the  same  given  in  evidence  by  the  de- 
fendant. 

Judge  Neilson— That  would  have  been  fatal  proof,  of  course. 
Mr,  Evarts— [Reading] : 

Had  it  been  so  the  evidence  would  have  been  competent. 
The  plaintiff  could  have  proved  the  whole  of  a  conversation,  a 
part  of  which  the  defendant  had  given  in  evidence  if  it  was  con- 
nected, and  all  related  to  the  same  subject. 
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Judge  Neilson— Tliat  ia  found  in  every  text  book  we  have  on 
evidence  for  half  a  century. 

Mr.  Evarts — Nevertheless,  Courts  are  used,  your  Honor,  in 
order  to  apply  them  to  particular  circumstances. 

Judge  Neilson— Yes,  Sir. 

Mr.  Evarts— And  it  is  not,  I  take  it,  to  be  imputet^.  t5  me  as 
inconsiderate  to  ask  attention  to  the  last  consideration  of  the 
subject  by  the  higher  Courts  of  the  State. 

Judge  Neilson— Oh,  no. 

Mr.  Evarts- In  the  case  of  Rouse  vs.  Whited: 

The  plaintiff  showed  that  his  property  had  been  applied  to 
the  defendant's  use  in  payment  of  a  note  made  by  the  defend- 
ant and  indorsed  by  the  plaintiff.  Proved  that  the  defendant 
pointed  out  the  property  to  the  Sheriff  and  declared  that  it  was 
the  plaintiff's.  Held,  that  the  defendant  was  entitled  to  prove 
his  statement  in  the  same  conversation,  that  the  note  was  the 
plaintiff's  debt  and  he  was  to  pay  it. 

And  it  is  put  expressly  upon  the  ground  that  the  law  rests 
upon  the  rule  that  when  the  plaintiff  avails  himself  of  a  state- 
ment or  admission  of  the  defendant  to  charge  him,  the  defend- 
ant may  avail  himself  of  any  other  statement  made  by  him,  at 
the  same  time  tending  to  destroy  or  modify  the  use  which  the 
plaintiff  might  otherwise  make  of  the  admission  or  statement 
first  called  out  by  him,  but  it  is  only  whatever  is  such  qualifi- 
cation and  modification  arising  as  a  part  of  that  state- 
ment Now,  whenever  a  libel  in  a  divorce  suit,  a 
bill  in  equity,  can  be  put  in  as  evidence  per  se  in 
favor  of  the  party  who  signs  and  makes  it  to  qualify  a  state- 
ment that  he  has  specifically  made  on  an  examination,  when- 
ever an  authority  to  that  extent  can  be  produced,  then,  perhaps, 
the  present  proposition  of  my  learned  friend,  which  is  to  intro- 
duce the  bill  of  accusation  in  qualification  of  a  specific  answer, 
may  find  some  strength-  , 

Mr.  Beach— Let  me  correct  that,  Mr.  Evarts.  This  is  not  a 
bill  of  indictment,  Sir,  or  an  equity  bill.  It  was  a  sworn  state- 
ment of  facts,  of  evidence  submitted  to  this  Examining  Com- 
mittee upon  their  call  upon  this  witness  as  a  witness  before 
them.  It  was  a  part  of  his  evidence  submitted  to  that  Com- 
mittee. 

Judge  Neilson— I  stUl  think  that  I  cannot  allow  you  to  read 
that  paper.  It  was  a  paper  previously  prepared.  It  is  not  a 
part  of  the  conversation  in  respect  to  which  they  inquired, 
but  an  independent,  deliberate  act  of  the  witness,  a  presenta- 
tion upon  which  inquiry  and  examination  was  to  be  made,  and 
afterwards,  as  has  been  proved,  was  made.  I  think  you  cannot 
read  that  paper. 

Mr.  Beach— Nor  any  portion  of  it.  Sir  ? 

Judge  Neilson— Besides,  I  think  this  supposed  discrepancy 
has  been  clearly  explained.   We  have  his  theory. 

Mr.  Beach— That  mny  be,  Sir.   We  shall  want  to  offer  

Judge  Neilson— You  have  a  right  to  offer  specific  points  in 
order  to  point  an  exception,  being  reasonable  in  that  respect,  of 
course. 

The  Court  here  took  a  recess  until  2  p.  m« 


ANOTHER  EFFORT  TO  GET  THE  SWORN  STATE- 
MENT  BEFORE  THE  JURY. 

Mr.  Fuller  ton — Your  Honor  having  rejected  the 
third  and  fourth  paragraplis  of  the  sworn  statement  of  Mr. 
Tilton,  with  reference  to  the  question  1  put  to  him,  I  make 
an  offer  of  them, 

Mr.  Evarts— I  submit  to  ysur  Honor  that  you  have  ruled 
upon  the  question  of  the  written  paper,  and  it  is  not  necessary 
that  any  part  of  it  should  be  read  to  your  Honor.  Your  ruling 
was  made  upon  grounds  quite  irrespective  of  anything  that  is 
in  it,  and  I  must  object  to  its  being  read. 

Mr.  Beach— Your  Honor  has  passed  upon  that .  question 
twice,  and  it  has  been  the  habit  of  the  counsel  on  both  sides 
to  do  this. 

Mr.  Evarts— No;  not  where  the  Court  passes  upon  it  irrespec- 
tive of  anything  that  is  in  the  paper.  There  is  no  possible 
ground  for  reading  anything,  when  the  question  is  passed  upon 
on  grounds  irrespective  of  the  contents;  and  it  is  not  pertinent 
to  the  point  of  inquiry. 

Mr.  Beach— How  shall  we  see  that  it  is  not  pertinent,  without 
making  an  offer  of  the  paper? 

Mr.  Evarts— Whenever  you  make  your  bill  of  exceptions, 
then  you  can  introduce  it. 

Mr.  Fullerton— The  bill  of  exceptions  will  be  made  by  you,  I 
apprehend.  [Laughter.] 

Mr.  Evarts— I  was  only  advising  you  when  you  will  have  an 
opportunity  of  introducing  it,  if  you  want  to  do  so;  when  you 
make  your  bill  of  exceptions  you  can  then  use  it.  : 

Mr.  Beach— Tills  is  no  new  question,  Sir;  it  has  been  passed 
upon  at  different  times. 

Judge  Neilson— The  objection  is  that  the  ruling  is  not  based 
on  anything  contained  in  the  paper,  but  is  independent  of  its 
contents,  and  therefore  it  is  not  necessary  to  read  it. 

Mr.  Beach— Can  we  not  make  an  offer  of  proof.  Sir? 

Mr.  Evarts— You  are  under  the  direction  of  the  Court. 

Mr.  Beach— Therefore  I  ask  the  Court  if  it  prohibits  us  from 
making  an  offer  of  proof. 

Judge  Neilson- In  the  other  instances  where  papers  were  ex- 
cluded, certain  clauses  in  the  papers  were  referred  to  to  point 
the  exception. 

Mr.  Beach— I  would  Uke  to  know,  if  your  Honor  please, 
whether  it  is  to  be  ruled  that  we  cannot  make  an  offer  of 
proof. 

Judge  Neilson— I  think  you  can, 

Mr.  Evarts— I  object  to  counsel  reading  any  part  of  this  paper 
which  your  Honor  has  excluded. 

Mr.  Beach— I  am  not  reading  anything;  I  am  going  to  make 
an  offer  of  proof. 

Mr.  Evart — Let  us  see.  Counsel  must  be  held  to  their  own 
proposition.  The  counsel  has  said  that,  your  Honor  having  ex- 
cluded the  third  and  fourth  paragraphs  of  the  sworn  statement, 
he  now  proposes  to  read  them. 

Judge  Neilson— He  now  proposes  to  make  a  certain  offer. 

Mr.  Beach— Your  Honor  will  please  to  recollect  that  you  per- 
miited  ihem,  in  regard  to  the  "True  Statement,"  to  read  the 
whole  of  it  in  sections  and  offers  to  prove  it.   You  did  the 


same  thing  in  regard  to  the  WoodhuU  story 
It  

Judge  Neilson— lu  regard  to  the  Woodhull  scandal? 

Mr.  Beach— Yes;  and  also  in  regard  to  the  Biography  of  Mrs. 
Woodhull  by  Mr.  Tilton. 

Mr.  Fullerton— And,  although  it  was  then  ruled  out,  it  was 
embraced  in  the  form  of  offers  by  the  learned  counsel. 

Mr.  Evarts— I  am  prepared  to  discuss  these  propositions.  In 
the  first  place,  what  might  have  seemed  an  evasion  of  the  i-ule 
was  introduced  by  my  learned  friends  when  they  were  going  on 
with  their  case.  When  it  was  proposed  to  read  from  the  Wood- 
hull  Life  the  Court  ruled  it  out  on  the  ground  that  the  plaintiff 
could  not  be  held  responsible  for  opinions  expressed  in  a 
biography  any  more  than  a  historian.  Therefore,  upon  my 
cross-examination  I  introduced  no  parts  of  it  but  those  which 
purported  to  express  the  indi\-idual  opinions  of  this  witness  of 
Mrs.  Woodhull  and  her  tenets;  and  I  asked  him  the  distmct 
pro«position  whether  these  were  his  sentiments;  and  in  that 
light,  and  in  that  light  alone,  the  passages  were  introduced. 
With  reference  to  the  Woodhull  scandal,  I  had  a  right 
to  prove,  after  it  had  been  offered  on  the  di- 
rect examination— they  having  said  that  the  Woodhull 
scandal  and  the  Woodhull  story  was  made  a  subject  of  discus- 
sion between  Moulton  and  Beecher  and  Tilton.  I  had  what  I 
thought  was  a  clear  right  thereby  to  prove  the  Woodhull  story; 
and  your  Honor  limited  me  to  that  part  of  it  that  I  could  pro- 
duce as  being  the  subject  of  consfderation  before  them,  and  I 
adhered  to  that.  Now,  Sir,  the  last  case  is  that  of  my  proving 
by  this  witness  a  destroyed  paper.  Having  proved  its  destruc- 
tion, and  that  no  copy  was  preserved,  I  then  read  to  him  and 
asked  him  if  that  was  not  a  part  of  the  paper.  It  was  direct 
proof ;  it  was  a  mode  of  proof  which  was  allowable  by  the  law 
in  respect  to  a  destroyed  paper.  And  that  case  has  nothing  to 
do  with  this. 

Mr.  Fullerton— How  about  the  Clarljo  Jetcer  / 

Mr.  Evarts— That  has  been  ruled  out. 

Mr.  Fullerton— But  you  read  part  of  it. 

Mr.  Evarts— I  asked  him  whether  that  was  submitted  to  him 
as  a  matter  of  treaty  and  negotiation  by  Mr.  Clarke. 

Mr.  Beach— You  asked  him  if  he  did  not  make  certain  state- 
ments which  you  read  from  the  Clarke  letter. 

Mr.  Evarts— I  asked  him  a  two-fold  question,  and  I  had  a  two- 
fold object.  I  asked  whether  he  had  seen  the  Clarke  letter,  and 
he  said  that  he  could  not  say  if  he  had  not,  and  he 
could  not  say  if  he  had.  I  then  asked  him  concerning 
the  Clars.e  letter,  and  things  that  were,  as  matter  of 
fact,  in  the  Clarke  /cstter,  and  only  such— whether  those  propo- 
sitions wer?  made  to  him  by  Clarke,  and  were  the  subject  of 
pjgoiiation,  as  a  n\attcr  of  fact,  as  to  the  abandonment  of  The 
i'-'llip.  Age  or  j^iving  it  up,  or  this,  that,  and  the  other.  So 
I;,  at  has  noih  ng  to  do  with  this  question.  Now,  here  is  a  docu- 
tco'.it,  known  and  nndcrstood,  which  thcj^claima  right  to  put  in 
evidence,  ufld  which  your  Honor  h;is  excluded,  and  now  they 
propose  to  read,  a*  a  perl  of  tlicir  oiler  to  your  Honor,  parts  of 
that  fctaisuieut.  t  i?  like  rcadiug  a  deposition,  or  any  other 
document  which  the  Cnurt  has  rak-d  out  as  inter  alios,  and  not 
to  W  read.   Now,  there  13  uo  i)oiut  to  any  exception  to  be 
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gained  by  the  particular  contents  of  this  paper.  The  proposi- 
tion has  been  made  to  your  Honor,  and  you  have  disposed  of  the 
question,  that  it  does  not  come  within  the  rule  of  reduction  or 
qualification  of  the  particular  statement  concerning  which  the 
witness  has  been  examined ;  that  all  the  qualifying  circum- 
stances are  perhaps  contained  in  the  paper  itself.  At  all  events, 
that  this  document,  this  accusation  or  indictment,  whatever  it 
is,  is  not  admissible.  Now,  what  rule  of  evidence  is  there  that 
admits  the  reading  of  any  part  of  that  paper  which  your  Honor 
says  shall  not  be  read.  It  is  not  because  of  anything  in  the 
paper— it  is  the  paper  itself  that  your  Honor  has  ruled  is  not  to 
be  evidence. 

Mr.  Beach — I  offer  to  prove.  Sir,  that  upon  the  same  exami- 
nation, before  this  Committee,  when  he  gave  the  answer  to  the 
question  which  has  been  given  in  evidence  by  the  defendant,  he 
also  made  this  statement,  and  I  propose  to  make  the  statement 
to  your  Honor,  if  you  allow  me  to  do  so. 


THE  SWORJ^  STATEMENT  RULED  OUT. 

Judge  Neilson — I  propose  to  allow  you,  in  order  to 
fix  and  have  the  benefit  of  the  exception,  to  make  an  offc;  ,  al- 
though that  offer  may  (I  don't  know  that  it  will)  involve  the 
reading  of  some  part  of  the  paper  before  you.  The  paper  itself 
is  ruled  out;  and  if,  in  making  your  offer,  you  use  the  expres- 
sions of  the  paper  it  will  be  again  ruled  out,  probably.  But  I 
allow  you  to  make  yom'  offer  in  such  terms  as  you  propose. 

Mr.  Beach — Then  I  make  the  offer  under  the  statement  that 
we  propose  to  prove  that  Mr.  Tilton,  upon  the  occasion  which  1 
have  stated,  made  this  statement  orally  to  the  Committee: 

That  about  nine  years  ago  the  Rev.  Henry  Ward  Beecher 
began,  and  thereafter  continued,  a  friendship  with  Mrs.  Eliza- 
beth R.  Tilton,  for  whose  native  delicacy  and  extreme  religious 
sensibility  he  often  expressed  to  her  husband  a  high  admira- 
tion; -vdsiting  her  from  time  to  time  for  years,  until  th» 
year  1870,  when,  for  reasons  hereinafter  stated,  h& 
ceased  such  visits ;  during  which  period,  by  many 
tokens  and  attentions,  he  won  the  affectionate  love  of  Mrs.  Til- 
ton, whereby,  after  long  moral  resistance  by  her,  and  after  re- 
peated assaults  by  him  upon  her  mind,  with  overmastering 
arguments,  accom^plished  the  possession  of  her  person;  main- 
taining with  her  thenceforward  during  the  period  hereinafter 
stated  the  relation  called  criminal  intercourse;  this  relation 
being  regarded  by  her  during  that  period  as  not  criminal  or 
morally  wrong— such  had  been  the  power  of  his  arguments  as  a 
clergyman  to  satisfy  her  religious  scruples  against  such  viola- 
tion of  virtue  and  honor. 

Mr.  Evarts— Now,  if  your  Honor  please,  I  object  to  the  evi- 
dence thus  offered,  as  ruled  out  by  your  Honor  already,  and 
therefore,  needing  no  argument  upon  its  merits;  and  I  object 
to  any  further  reading  from  the  paper,  as  a  necessary  means,  or 
an  appropriate,  or  admissible  means  of  bringing  10  your  Honor's 
notice  the  point  of  evidence  concemiug  which  you  ruled. 

Judge  Neilson— This  offer  I  overrule. 

Mr.  Beach — ^And  we  except. 

THE  VEXED  QUESTION  AGAIN  DEBATED. 
Mr.  Evarts — If  the  paper  needs  to  be  identified  by 
your  Honor  it  may  be  so  marked;  but  as  for  this  right,  when 
there  is  the  exclusion  of  a  paper,  independent  of  its  contents, 
to  read  it  
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Mr.  Beach  [interrnpting]— It  seems  to  me,  if  your  Honor 
please,  that  the  counsel  should  not  be  permitted  to  reargue  the 
question  upon  which  your  Honor  has  ruled. 

Judge  Neil  son— It  may  be  beneficial  to  me,  perhaps. 

Mr.  Beach — Is  he  asking  you  to  review  the  decision  which  you 
have  made? 

Judge  Neilson— No;  I  do  not  so  understand  it. 

Mr.  Beach— Then  there  is  no  question  before  your  Honor. 

Mr.  Evarts— I  do  not  know  that.  This  is,  in  a  certain  sense, 
within  the  discretionary  control  of  'your  Honor,  (perhaps 
not  governed  by  any  rule  of  law  to  that  extent);  but 
when  the  procedure  of  the  learned  counsel  has  indicated  that  it 
is  the  reasling  of  a  paper  which  has  been  excluded,  I  then  sub- 
mit that  it  is  within  the  rule  which  excludes  a  paper,  and  its 
reading  cannot  be  permitted. 

Mr.  Beach— In  the  first  place,  I  deny  that  it  is  within 
your  Honor's  discretionary  power  to  forbid  my  making  an 
offer  of  proof;  and,  in  the  next  place,  when  I  make  such  an 
offer,  I  have  a  right  to  derive  my  information  from  any  source, 
and  it  is  not  for  the  counsel  or  the  Court  to  decide  whether  I 
ehaU  hear  it  from  my  learned  associates,  or  read  it  from  a  writ- 
ten offer  prepared,  or  draw  it  from  the  evidence  actually  given 
before  ihe  body  to  which  the  question  relates. 

Mr.  Evarts— There  I  think  my  learned  friend  is  wrong. 
[Laughter.]  The  Court  has  a  restraint  over  all  such  proceed- 
ings. The  general  proposition,  no  doubt,  is  this,  that  in  re- 
straint of  counsel  and  their  zeal  in  a  cause,  the  better  rule  is  to 
confine  them  to  questions,  without  offers.  Offers,  however 
are  admitted  ia  the  discretion  of  the  Court,  vhen- 
ever  it  appears  to  the  Court's  observation  that  an  ofier  is  appa- 
rently necessary,  or  useful,  to  raising  the  point  to  be  decided 
by  the  Court  better  than  by  a  mere  question.  Now,  when  after 
the  decision  of  the  Court,  that  the  paper  shall  not  be  offered  ia 
evidence,  nor  received  in  the  cause,  counsel  thereupon  under- 
take to  read  the  paper  as  a  renewed  offer  to  prove,  the  Court 
sees  that  it  is  but  a  substitution,  in  a  form  that  introduces  the 
excluded  matter,  for  the  same  ruling  that  has  been  given  to  ex- 
clude the  matter. 

Judge  Neilson— Allow  me  to  remind  you,  Mr.  Evarts,  that 
that  is  the  precise  position  in  regard  to  the  Bessie  Turner 
letters. 

Mr.  Beach— Tour  Honor  means  the  Clarke  letter. 

Judge  Neilson— No,  the  Bessie  Turner  letters.  They  were 
offered  in  evidence  and  excluded,  and  then,  if  my  recollection 
serves  me,  they  were  read  iu  this  precise  manner.  Mr.  Beach 
made  the  objection  first,  and  then  in  your  offer,  Mr.  Evarts, 
you  stated  the  contents,  and  Mr.  Beach  withdrew  his  objection 
to  the  first  letter,  and  then,  ia  like  manner,  to  the  second. 

Mr.  Evarts — In  that  case,  if  your  Honor  please,  after  you  had 
ruled  out  the  letters,  had  I  not  the  right  to  ask  this  witness 
whether  these  reasons  were  the  reasons  for  Bessie  Turner  going 
away? 

Judge  Neilson — And  in  doing  that  you  read  the  letters. 

Mr.  Evarts— Tt  does  not  follov/  that  I  could 
not  read  a  paper  as  the  basis  of  a  proper  iaquiry  to  the  wit- 
ness, because  it  had  been  ruled  out  as  evidence.  I  never  have 
(Contended  for  that  doctiine. 


Judge  Neilson— The  letter  had  been  rejected? 

Mr.  Evarts— It  had,  as  evidence  per  se ;  but  it  did  not 
follow  that  I  could  not  make  it  the  basis  of  an  ia- 
quiry to  the  witness.  It  might  be  made  evidence 
by  the  witness's  statements  concerning  it.  But  my  proposition 
to  your  Honor  is  that  this  is  nothing  but  the  reproduction  of  a 
proposition  of  evidence  in  a  form  that  produces  the  matter  of 
a  paper  that  has  been  excluded,  which  paper  your  Honor  has 
excluded,  whatever  its  matter  was. 

Mr.  Beach— Yom'  Honor  has  permitted  me  ^to  pre- 
sent a  part  of  my  offer,  and  the  counsel  then  interrupts 
me,  in  the  course  of  my  proposition,  with  the  objection  that 
there  is  some  sort  of  professional  impropriety  in  the  course 
which  I  am  taking,  as  it  mtroduces  the  immediate,  sub- 
ject matter,  ia  the  shape  of  an  offer,  proposition  or  question 
which  had  been  excluded  by  the  Court.  Your  Honor 
excluded  the  Victoria  "Woodhull  biography  ;  your 
Honor  excluded  the  Victoria  Woodhull  statement  of  this  . 
scandal  ;  your  Honor  excluded  the  Clarke  letter ;  and  yet,  in 
each  and  every  of  these  particulars,  introducing  the  very  sub- 
ject matter  which  you  did  exclude,  and  for  the  purpose  of  get- 
ting it  before  the  Court  upon  the  record,  the  counsel  read  the 
very  matter  which  had  thus  been  excluded,  and  now  he  appears 
with  the  objection  to  my  imitation  of  that  example. 

Judge  Neilson— Am  I  right  in  my  recollection  about  the  two 
Bessie  Turner  letters. 

Mr.  Beach— Yes,  Sir. 

Judge  Neilson— I  ruled  them  out, 

Mr.  Beach— Yes,  Sir, 

Judge  NeUson— On  your  objection  Mr.  Beach? 
Mr,  Beach— Yes,  Sir. 

Judge  Neilson— Then  the  point  is,  that  in  the  form  of  an 
offer  they  stated  the  contents,  and  you  withdrew  your  objection 
to  the  first  letter,  and  in  like  manner  to  the  second, 

Mx.  Beach— Yes,  Sir, 

Judge  Neilson— Now  you  have  a  right  to  make  your  offer  to 
the  Court. 

Mr,  Evarts— I  have,'  I  believe,  the  right  to  close  the  objec- 
tion. 

Mr.  Beach— I  do  not  know  whether  it  follows  that  the  gentle- 
man has  the  right  to  close  the  objection  when  I  make  an  oflfer. 

Mr.  Evarts— I  object  to  your  offer,  and  I  have  the  aflarmative 
of  the  proposition. 

Mr.  Beach— No,  Sir;  I  have  the  affirmative  of  the  proposition, 
ia  making  the  offer. 

Judge  Neilson— I  think  so.  But  still  I  would  like  to  hear 
Mr,  Evarts. 

Mr,  Beach— If  your  Honor  thinks  me  right,  I  hope  you  wiU 
give  me  the  benefit  of  being  right  occasionally. 
Judge  Neilson— Hereafter,  yes.  Sir.  [Laughter.] 
Mr.  Evarts— Now,  if  your  Honor  please,  here  is  a  paper 
written  and  signed  by  the  witness,  it  is  said,  which  has  been 
offered  in  evidence.  The  Bessie  Turner  letters  were  letters 
written  by  a  third  person,  and  as  so  written,  equally  w#h  the 
Clarke  letter  until  they  were  brought  into  some  connection 
with  the  witness,  with  the  party,  the  plaintiff— they 
could  not  be  given  in  evidence.   I  thought  they  could  be 
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read  under  the  degree  of  evidence  that  had  a:ffected  them. 
Your  Honor  thought  not,  and  thej'  were  excluded  therefor,  being 
the  acts  of  third  persons  and  so  inter  alias  until  such  evidence 
"was  given  connecting  the  party  with  them.  Now,  I,  having  in- 
formation that  the  Bessie  Turner  letters  conveyed  to  me,  and 
that  the  Clarke  letter  conveyed  to  me  under  ook  to  extract 
from  the  witness  his  testimony  that  the  statements  therein  con- 
tained had  been  brought  to  his  notice  anrl  to  i  a  quire  concern- 
ing them,  and  there  was  my  examination,  and  only  there, 
I  submit  to  your  Honor.  Now,  this  point  that  I  have 
snbraitted  to  your  Honor,  that  the  Court  will  exclude  a 
reproduction  in  an  oral  form  of  a  document  that  is  excluded, 
when  aU  that  is  served  is  to  get  a  ruling  of  the  Court  npon  an 
oral  presentation  in  place  of  that  already  given  upon  a  written 
one,  is  carried  so  far  in  some  of  the  Courts  of  the  neighboring 
States  that  they  will  not  permit  it  to  be  made  a  subject  of  oral 
examination  in  Court  when  a  basis  is  proposed  to  be  raised — 
desired  to  be  raised— for  introducing  the  instrument.  Now,  in 
our  Courts  we  have  not  gone  so  far  as  that  on  the 
ground,  as  I  am  advised,  that  that  rule  of  the  sister  States' 
Courts,  which  requires  a  basis  to  be  made  by  affidavit  to  be 
laid  before  the  Jucij;e,  would  be,  if  enforced  with  us,  contrary 
to  our  notions  of  the  right  of  cross-examination,  concerning 
any  matter  that  came  to  be  the  subject  of  evidence. 
But  of  the  general  proposition  that  offers  are 
not  to  take  the  place  of  excluded  testimony,  and 
that  when  the  Court  has  before  it  definitely  the 
proposition  that  the  document  excluded  is  so  excluded 
irrespective  of  anything  that  is  in  it,  and  that  the  renewed  form 
of  offer  is  nothing  but  an  oral  production  of  the  document,  I 
apprehend  there  is  n-o  diversity  and  no  lack  of  distinctness  in 
the  rulings  of  our  Courts  upon  that  subject. 

THE  PINAL  DECISION  ON  THE  SWORN  STATEMENT. 

Judge  ISTeilson — I  do  not  rule  that  the  counsel 
shall  be  allowed  to  make  nn  offer  for  the  sake  of  reproducing 
part  of  the  document  ruled  out.  I  simply  allow  him  to  make 
such  offer  as  being  professional,  if  he  feels  called  upon  to  make 
it  with  a  view  of  an  exception  which  he  may  wish  to  take,  sup- 
posing that  to  be  material  to  his  rights. 

Mr.  Beach— Will  your  Honor  please  remark,  in  making  that 
ruling,  that  our  previous  offer  was  to  read  from  the  state- 
ment ? 

Judge  Neilson— I  will  note  it. 

Mr.  Beach— I  have  proposed  now  to  prove  that  this  witness 
orally  made  the  statement  which  I  am  about  to  submit  in  my 
proposition,  to  the  same  tribunal,  when  he  answered  the 
question  which  has  been  given  in  evidence  by  the  counsel  on 
the  other  side  and  in  regard  to  the  same  subject  matter  that  he 
so  stated  before  the  Committee. 

Mr.  Evarts— Well,  do  you  mean  that  he  read  his  statement 
to  the  Committee? 

Mr.  Beach— I  mean  just  what  I  say. 

Mr.  Eyarts— WeU,  I  think  I  am  entitled  to  an  understanding 
o?  ft. 
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Mr.  Beach— Well,  that  depends  upon  whether  I  consider  yout 
understanding  pertinent  to  my  purposes.  [Laughter.] 

Mr.  Evarts— I  think  it  is. 

Mr.  Beach— Well,  I  do  not. 

Mr.  Evarts— The  purpose  for  \vhich  we  are  here. 

Judge  Neilson— Well,  I  have  been  waiting  for  some  time 
for  your  offer. 

Mr.  Evarts— I  exeept  to  your  Honor's  ruling  that  the  offer 
may  be  repeated  in  the  form  that  is  now  allowed. 

Mr.  Beach — And  under  the  same  conditions  as 
the  offer  .  just  rejected.  Sir,  I  offer  to  prove 
that  upon  the  occasion  referred  to  Mr.  TUton  stated  to  the 
Committee  that  on  the  evening  of  October  10th,  1868,  or  there- 
abouts Mrs.  Elizabeth  R.  Tilton  held  an  interview  with  the 
Rev.  Henry  Ward  Beecher  at  his  residence,  she  being  then  in  a 
tender  state  of  mind  owing  to  the  recent  death  and  burial  of  a 
young  chUd,  and  during  this  interview  the  act  of  criminal 
commerce  took  place  between  the  pastor  and  this  parishioner, 
the  motive  on  her  part  being,  as  before  stated,  not  regarded  by 
her  at  the  time  as  criminal  or  wrong,  which  act  was  followed  by 
a  similar  act  of  criminality  between  these  same  parties  at  Mr. 
Tilton's  residence,  during  a  pastoral  visit  paid  by  Mr.  Beecher 
to  her  on  the  subsequent  Saturday  evening,  followed  also  by 
other  similar  acts  on  various  occasions  from  the  Autumn  of 
1868  to  the  Spring  of  1870,  the  places  being  the  two  residences 
aforesaid,  and  occasionally  other  places  to  which  her  pastor 
would  invite  and  accompany  her,  or  at  which  he  would  meet  her 
by  previous  appointment,  these  acts  of  wrong  being  on  her  part 
from  first  to  last  not  wanton  or  consciously  wicked,  but  arising 
through  a  blinding  of  her  moral  perceptions  occasioned  by  the 
powerful  influence  exerted  on  her  mind  at  that  time  to  this  end 
by  the  Key.  Henry  Ward  Beecher,  as  her  trusted  preceptor  and 
guide. 

Judge  Neilson— That  is  ruled  out;  the  offer  is  denied. 
Mr.  Beach — And  we  except.  Sir. 

MR.  TILTON'S  EXAMINATION  TEMPORARILY  SUS- 
PENDED. 

Mr.  Fullerton — If  your  Honor  please,  at  the  close 
of  yesterday's  proceedings  we  supposed  that  the  re-direct  ex- 
amination and  the  re-cross  of  Mr.  Tilton  would  occupy  but  a 
smaU  part  of  to-day,  consequently  we  provided  ourselves  with  a 
witness  from  the  City  of  New- York  who  is  now  present  waiting 
to  be  examined.  She  is  in  very  bad  health  ;  has  been  for  a  long 
time  under  medical  treatment,  and  is  still  under  medical  treat- 
ment, and  it  is  absolutely  necessary,  IthinV,  for  her  health,  that 
she  should  return  to  the  city  to-day.  I  therefore  ask  your 
Honor's  permission  to  suspend  the  further  examination  of  this, 
witness,  to  examine  the  v^itness  to  whom  I  refer. 

Judge  NeUson — What  do  your  opponents  say  to  that?  I  have 
no  objection  to  it. 

Mr.  Fullerton— It  is  very  short  and  will  not  occupy  more  than 
a  few  minutes. 

Judge  Neilson— 13  that  agreeable,  Sir.   Is  that  arrangement 
satisfactory,  Sir? 
Mr.  Evarts— We  ought  to  be  entirely  certain,  if  your  Honoe^ 
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please,  that  the  witness  wUl  be  able  to  attend  if  the  cross-ex- 
amination should  be  prolonged. 
Mr.  Fullerton— Oh,  yes,  Sir. 

Mr.  Beach— Yes,  Sir;  certainly;  that  is  our  hazard  by  law. 
Mr.  Evarts— Well,  you  say  that  she  could  not  be  able  to  come 
to-morrow. 

Mr.  Fullerton— I  say  that  she  is  under  medical  treatment  and 
desires  to  return  to  the  City  of  New- York  to-night,  and  must  do 
BO,  and  I  have  no  doubt  but  what  her  direct  and  cross-examina- 
tion will  be  completed  before  the  hour  of  adjournment. 

Judge  Neilson — Then  the  anxiety  is  about  the  cross;  whether 
she  could  attend  to-morrow. 

Mr.  Fullerton— Well,  Sir,  she  will  have  to  attend  to-morrow 
If  they  do  not  get  through,  however  inconvenient  it  may  be;  but 
I  apprehend  the  necessity  for  her  return  will  not  exist  at  the 
<;lose  of  the  day. 

Mr.  Beach— Why,  it  is  very  well  understood.  Sir,  that  we  lose 
the  benefit  of  her  examination  if  we  do  not  produce  her. 

Mr.  Evarts— Oh  1  1  know— your  examination— I  know  his 
Honor  don't  think  so  entirely  about  those  results. 

Judge  Neilson— I  assent  to  this  cheerfully  if  the  counsel  will 
agree  to  it.   You  may  leave  the  stand,  Mr.  Tilton. 

Mr.  Fullerton— It  is  all  within  the  province  of  the  Court,  Sir. 

Judge  Neilson— I  don't  understand  there  is  any  objection,  if 
you  agree  to  produce  the  witness  for  cross-examination. 

Mr.  Fullerton— Of  course  we  must,  Sir,  or  lose  her  testi- 
mony. 

Mr.  Evarts— It  is  within  your  Honor's  control,  no  doubt. 

The  witness  referred  to  here  stepped  to  the  stand  and  the 
oath  was  administered  by  the  clerk.  When  he  had  recited  the 
formula  she  repeated  after  him :  "I  solemnly  swear  the  truth 
I  will  tell  and  nothing  else." 

Judge  Neilson— Kiss  the  book. 

The  Officer— What  is  your  name  ? 

The  Witness— Kate  Carey,  Kate  Smith  and  Carey— I  went  by 
Mrs.  Smith. 

TESTIMONY  OP  MRS.  KATE  CAREY. 

Mr.  Fullerton — Where  do  you  reside  ?  A.  I  am 
from  the  hospital.  Sir— Bellevue  ;  I  have  come  now  

Q.  From  Bellevue  Hospital  ?   A.  Bellevue  Hospital. 

Q.  In  New- York  ?  A,  Yes,  Sir ;  I  have  been  there  eleven 
weeks  sick- severe  cold. 

Q,  Severe  cold  ?  A.  Yes,  Sir. 

Q.  Do  you  recollect  the  time  that  you  went  there  ;  the  day  of 
the  month  ?  A.  The  day  I  went;  no,  Sir,  I  don't. 

Q.  In  what  ward  were  you  ?  A.  Twenty -first.  Sir. 

Q.  Under  whose  unmediate  care  ?  A.  Dr.  Shafer  and  Dr. 
Lucie. 

Q.  Where  did  you  reside  before  you  went  there  ?  A.  In  Ir- 
Ving-place. 

Q.  In  the  City  of  New-York  ?  A.  Yes,  Sir. 

Q.  With  whom  ?  A.  Well,  the  name  really  I  can't  pronounce, 
but  they  were  English  Jews  ;  it  was  near  Seventeenth-st  55. 

Q.  How  long  did  you  live  there  ?  A.  One  month;  I  was  sick 
there, 

Q,  You  were  sick  there  »  A,  Yes,  sir. 


MRS.  CAREY  A  SERVANT  IN  THE  TILTON 
FAMILY. 

Q.  Did  you  ever  reside  with  the  family  of  Theo- 
dore Tilton?  A.  Yes,  Sir. 

Q.  When  ?  A.  I  was  the  first  wet  nurse  th  it  wet  nursed  the 
baby. 

Q.  Which  baby  was  that  ?  A.  Ralph.  ^ 
Q.  The  baby  Ralph  ?  A.  I  believe  that  is  the  name. 
Q.  Do  you  recollect  the  year  that  you  went  there  ?  A.  I  do 
not,  Sir. 

Q.  How  many  years  ago  was  it  f  A.  It  is,  I  believe,  six 
years.  Sir. 

Q.  And  what  season  of  the  year  was  it  when  you  went  ?  A. 
In  the  Summer,  Sir ;  June. 

Q.  How  long  did  you  remain  with  Mrs.  Tilton?  A.  Foor 
months,  Sir. 

Q.  As  wet  nurse?  A.  As  wet  nurse. 

Q.  And  during  that  time,  did  Mrs.  Tilton  go  away  from  honifi 
anywhere  ?  A.  To  Monticello,  Sir. 

Q,.  How  long  did  she  remain  there?  A.  Very  short.  Sir  ;  I 
think  it  was  three  weeks  or  a  month ;  I  am  not  sure,  Sir, 

Q.  In  the  Summer  season  ?  A.  Yes,  Sir. 

Q.  Did  you  go  with  her?  A.  Yes,  Sir. 

Q.  And  did  you  remain  there  as  long  as  she  did?  A.  Yes, 
Sir. 

Q.  And  then  did  you  return  wdth  Mrs.  Tilton  to  Brooklyn? 
A.  Yes,  Sir. 

Q.  And  how  long  did  you  remain  with  her  after  you  returned? 
A.  I  remained  until  the  cold  weather  came— to  make  the  fires. 


A  VISIT  OF  MR.  BEECHER  DESCRIBED. 

Q.  During  the  time  that  you  lived  with  Mrs.  Til- 
ton, did  you  see  Henry  Ward  Beecher?  A.  I  did,  Sir. 

Q.  Where  did  you  see  him?  A.  I  saw  him  going  into  Mrs. 
Tilton's  room  several  times  before  we  went  to  the  country, 
shutting  the  door  after  him,  but  I  did  not  notice  or  hear  any 
talk. 

Q.  What  room  was  it  he  went  in  and  shut  the  door  after  him? 
A.  In  her  own  bed-room. 

Q.  Where  was  that  situated?  A.  Right  over  the  hall  as  yoo 
come  in;  there  are  four  rooms  on  one  floor. 

Q.  It  is  a  double  house,  is  it  ?  A.  No,  Sir;  it  is  [a  smaD 
frame  cottage  house. 

Q.  And  where  were  you  when  you  saw  him  go  into  her  bed- 
room? A.  I  was  in  the  next  room.  Sir;  there  is  folding  doors 
between.  ' 

Q.  And  you  saw  him  go  in  there?  A.  Yes,  Sir. 

Q.  Do  you  say  the  door  was  locked?  A.  No,  Sir;  the  doors 
was  open.   She  got  up  and  shut  the  folding  doors  to. 

Q.  Who  shut  the  doors?  A.  Her  own  self,  Su*. 

Q.  Where  was  your  room  with  reference  to  theirs,  do  you 
say?  A.  My  room  at  the  present  time,  when  I  went  there  yas 
next  to  Mrs.  Tilton's;  1  had  a  lounge  to  sleep  on. 

Q.  Now,  was  this,  that  you  now  speak  of,  before  she  went  to 
Monticello  or  after  her  return  ?  A.  Before,  Sir, 
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Q,  Now,  did  you  see  anvthing  else  before  they  went— before 
tl'.e  family  went  to  Monticello  ?  A.  No,  Sir,  I  did  not. 

Q.  Now,  did  you  see  anything  after  their  return  from  ilonti- 
CelJo  •?   A*  I  did,  Sir. 

Q.  What  did  you  see  then  ?  A.  I  see  her  in  the  back  parlor 
fitting  on  Mr.  Beecher's  knee. 

Q.  Where  were  you  then  ?  A.  I  went  Into  the  dining-room 
for  a  glass  of  water. 

Q.  Where  did  you  go  from  when  you  went  iuto  the  dining- 
room  ?  A.  From  my  nursery,  upstairs,  after  nursing  the  baby  ; 
put  it  to  sleep. 

Q.  And  in  -what  part  of  the  back  parlor  were  they  sitting  ? 
A.  In  the  comer  off  the  dining-room. 

Q.  In  the  corner  of  the  parlor  off  the  dining  room  ?  A.  Yes, 
Sir. 

Q.  What  time  of  the  day  was  this  ?  A.  It  was  getting  on  for 
dusk — evening. 

Q.  And  where  were  you  when  you  saw  them  thus  sitting  ?  A. 
I  was  going  towards  the  dining  room  table  to  gat  to  the  ice- 
pitcher  to  get  a  glass  of  water. 

Q.  Did  you  see  them  distinctly  ?  A.  I  did.  Sir. 

Q.  What  kind  of  doors  were  there  between  you  and  them  ? 
A.  Folding  doers. 

Q.  Were  they  open  ?  A  Yes,  Sir;  they  was  very  little  apart; 
that  I  could  see. 

Q.  Well,  did  you  see  anything  else  after  their  return  ?  A.  I 
Faw— I  saw  her  arm— her  hand  on  his  shoulder;  and  he  says  : 
"How  do  you  feel,  Elizabeth  ?"  "Dear  father,"  she  says,  " I 
feel  so  so." 

Q.  "Dear  father,"  she  says  ?   A.  "I  feel  so  so." 
Q.  Where  was  she  when  she  made  use  of  that  language  ?  A. 
Sitting  on  his  lap. 
Q.  Sitting  on  bis  lap?   A.  Yes,  Sir. 

Q.  Aid  did  you  hear  distinctly  the  words,  "Dear  father ?" 
I  did;  I  did,  Sir. 

Q.  Did  you  see  any  thing  else  ?  A.  No,  Sir;  I  did  not  ;  I  went 
with  my  glass  of  water  upstairs  to  my  nursery;  I  said  nothing 
to  nobody. 

Q.  Row  long  was  this  after  the  return  from  MonticeUo  ? 
A.  Well,  to  my  recollection,  I  thmk  it  was  about  three 
weeks. 

Q.  How  often,  if  at  aU,  beyond  the  time  that  you  speak  of 
did  Mr.  Beecher  caU  at  the  house  wh  le  you  were  there?  A. 
Well,  he  called  several  times  before  

Q.  Well,  give  us  some  idea,  if  you  can  remember,  of  the  times 
that  he  called?  A,  He  called,  I  think,  four  or  five  times  before 
•he  got  cut  of  her  bed  to  go  to  Monticello;  she  was  poorly. 

Q.  And  after  her  return  from  Monticello  how  frequently  did 
he  call?   A  I  don't  know,  Sir,  that  now. 

Q.  How  ?  A.  I  can't  say.  The  notes  and  letters  come  up  to 
the  waiter  girl  to  bring  the  message  down,  but  she  would  al- 
ways go  down  in  the  parlor  and  retain  him. 

Q.  Did  you  ever  carry  any  notes  for  Mrs.  Tilton  ?  A.  No, 
Sir. 

Q.  What  time  did  you  leave  her  employ,  as  near  as  you  can 
recollect  ?   A.  It  was  some  part  in  the  Fall. 


Mr.  Beach— In  the  Fall,  she  stated  before,  when  he  com- 
menced making  these  calls. 

Q.  Have  yo  i  anything  by  which  you  can  determine  the  time 
when  you  left  their  employ  ?  A.  I  can't  recollect  what  time  I 
left,  but  the  difficulty  I  had  by  leaving  her  was  through  Bessie 
Turner,  we  had  a  few  words. 

Q.  You  don't  recollect  the  season  of  the  year  ?  A.  No,  Sir  ; 
but  the  fixes  ;  it  was  cold  weather  :  sometime  in  cold  weather  ; 

Q,  The  fires  were  being  built  m  the  house  ?  A.  Yes,  Sir. 
and  the  furnace  going. 

Q.  Do  you  recollect  whether  it  was  before  or  after  election  ? 
A.  That  I  can't  say  ;  I  don't  know,  Sir,  about  that. 

Mr.  Fullerton— That  is  all. 

CROSS-EXAMIXiTIOX  OF  IMRS.  CAEEY. 

The  witness  was  cross-examined  by  ^L-.  Evarts. 

Mr.  Evarts— Where  did  vou  go  to  live  after  you  left  Mr 
Tilton's?  A.  I  went  to  

Q.  Where  did  you  go  to  live  when  you  left  Mr.  Tilton's?  A. 
I  went  to  live  in  Montague-st. 

Q.  Where?  A.  In  Montague-st.,  right  facing  the  drug  store; 
Gilkison,  I  believe,  is  the  gentleman's  name. 

Q.  Gilkison?  A.  Yes,  Sir. 

Q.  As         A.  As  a  cook,  washer  and  ironer.  Sir. 

Q.  How  long  did  you  live  there  ?  A,  I  lived  there  one  month. 
The  milk  went  through  my  system;  I  put  my  miik  away  too 
quick— my  breast  milk;  I  had  to  give  that  up. 

Q.  Well,  your  health  failed?   A.  Yes,  Sir. 

Q.  And  where  did  you  s:o  after  that?  A.  I  went  over  to  New- 
York,  Sir,  and  boarded  until  I  got  thoroughly  well. 

Q.  Where  did  you  board?  A.  I  boarded  in  Thirteenth-st., 
415. 

Q.  A  boarding-house  ?  A.  No,  Sir;  neighbor  woman. 
Q.  What  was  the  name  of  the  woman  ?  A.  Mrs.  Dyer. 
Q,  How  long  did  yon  stay  there  ?  A.  I  stayed  there  four 
weeks. 

Q.  Then  where  did  you  go  ?  A.  I  came  back  to  Brookl}-!! 
again,  and  I  really  don't  know  wnether  I  went— I  think  1  went 
to  Mr.  Hunter's  in  Pierrepont-st. 

Q.  What  is  the  name?  A.  Mr.  Hunter. 

Q.  And  how  long  did  you  remain  there?  A.  Four  months, 
Sir. 

Q.  And  in  what  service?  A,  Cook,  washer  and  ironer.  Sir. 

Q.  Well,  you  left  there  in  four  months.  Where  did  you  go 
next?   A.  Clinton-st.,  near  Second-place. 

Q.  What?  A.  I  went  to  Clinton-st.,  near  Second-place,  but  I 
really  cannot  think  of  the  name.   It  is  near  Second-place. 

Q.  You  cannot  remember  your  employer's  name?  A.  Na 

Q.  Can  you  give  us  the  number?  A.  Duray— that  is  the 
name;  Duray. 

Q.  Duray?  A.  Yes,  Sir. 

Q.  Do  you  know  the  number  of  the  street?  A,  No;  it  is  In 
Clinton-st.,  near  Second-place. 

Q.  Yes,  but  the  number?  A.  The  number  I  don't  know.  It 
is  about  the  second  house  from  the  comer. 

Q.  Very  well,  how  long  did  you  stay  there.    A,  Two  months, 

Q.  And  in  what  service?   A.  Ccok,  washer  and  ironer,  Sir, 
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Q.  And  you  left  there?   A,  Yes,  Sir. 

Q.  Where  did  you  go  next?  A.  Oh!  I  went  to  Pacific -St. 

Q.  In  what  service  and  with  whom?  A,  With  Mr.  Morse; 
keeps  a  grocery  store,  the  corner  of  Smith-st. 

Q.  Well,  what  was  your  service  there?  A.  Cook,  wash  and 
iron. 

Q.  How  long  did  you  stay  there?  A.  Four  months;  until 
they  broke  up  housekeeping. 

Q.  Where  did  you  go  next  ?   A.  I  went  to  New- York. 

Q.  And  in  what  employment,  if  any  ?  A.  No;  nothing  in 
l^ew-York. 

Q.  No  employment  ?  A.  No;  only  the  place  in  Irving-place; 
I  have  not  been  well  since. 

Q,.  Well,  where  did  you  go  to  live  in  New- York  after  you  left 
this  grocer  ?  A.  I  didn't  go  anywhere,  Sir. 

Q.  Well,  but  you  lived  somewhere  ?  A.  I  boarded  in  Four- 
teenth-st.  a  while. 

Q.  This  place  that  you  have          A.  In  Thirteen th-st.  I 

boarded  when  I  left  Mrs.  Tilton. 

Q.  Well,  you  went  to  Fourteenth-st.  ?  A.  Fourteenth-st.,  to 
board. 

Q.  Where  was  that?   A.  In  Mrs.  McCafferty's. 
Q.  What  part  of  Fourteenth-st.  ?  A.  Between  First-ave.  and 
Avenue  A. 

Q.  Do  you  remember  the  number?  A.  327. 

Q,.  And  how  long  did  you  stay  at  Mrs.  McCafferty's  ?  A. 
Three  weeks,  Sir. 

Q.  Three  weeks?  A.  Three  weeks  I  stayed  there. 

Q.  Where  did  you  go  next?  A.  I  went  to  a  place  in  Second- 
ave. 

Q.  What  number  ?  A.  I  don't  know  the  number,  Sir. 

Q.  Well,  whose  house  ?  A.  Brown— Mrs.  Brown. 

Q.  Well,  do  you  remember  the  number  of  the  street  ?  A.  I 
don't;  no,  Sir;  it  is  in  Second-ave. 

Q.  Near  what  street  ?  A.  Between  Twelfth  and  Thir- 
teenth-sts. 

Q.  And  were  you  at  service  there  ?  A.  Yes,  Sir. 

Q.  In  what  way  ?  A.  Cook,  wash,  and  iron. 

Q.  How  long  did  you  stay  there?  A.  I  stayed  there  four 
months;  I  believe  it  is  four  months. 

Q.  Yes.  Where  did  you  go  next  ?  A.  That  was  the  last 
place. 

Q.  Last  service?  A.  Last  service. 

Q.  Now,  how  long  •  ago  did  you  leave  this  Mrs.  Brown  ?  A. 
Mrs.  Brown. 
Q.  Brown,  wasn't  it?   A.  Browning. 

Q.  Yes,  Browning?  A.  Let  me  see,  I  thirk  it  is  something 
like  a  year  ago. 
■Q.  What?   A.  I  think  it  is  over  a  year  ago. 
Q,.  Over  a  year  ago?   A.  I  think  it  is. 

Q.  And  you  haven't  lived  out  since?  Have  you  been  in  ill 
health  ever  since?  A.  Yes,  Sir;  bronchitis  on  the  lungs. 

Q.  Well,  I  am  very  sorry  for  that.  And  how  long  have  you 
been  at  Bellevue  Hospital?  A.  I  have  been  at  Bellevue  Hospi- 
tal going  on  ten  weeks,  Sir. 

Q.  Vv'Tio  obtained  you  the  place  at  Mr.  Tilton's?  A.  Mr.  Han- 
son, from  the  Nursery,  Fif th-st.,  ofE  the  Bowery. 


Q.  He  sent  you  over  with  a  recommendation?  A.  Yfe,  Sir. 

Q.  And  whom  did  you  see?  A.  1  saw  Mrs.  Tilton  in  bed, 
poorly,  and  her  aunt  came  and  took  me  over. 

Q.  And  her  what?  A.  Her  aunt  came  for  me  to  Ne  .v- York 
and  took  me  over. 

Q.  Well,  was  Mr.  Tilton  there?  A.  I  didn't  see  him;  he 
might  have  came  over, 

Q.  At  the  birth  of  the  child?  A.  Oh,  yes,  Sir;  I  saw  Mr.. 
Tilton  in  the  evening. 

Q.  What?   A.  I  saw  Mr.  Tilton  in  the  evening. 

Q.  That  is  the  evening  of  the  day  that  you  got  there  ?  A.^ 
Yes,  Sir.  • 

Q.  Were  you  there  before  the  child  was  born?   A.  No,  Sir. 
Q.  But  immediately  after,  or  very  soon  after?  A.  About  two 
weeks. 

Q.  About  two  weeks?  A.  About  two  weeks.  The  child  was 
two  weeks  old  when  I  went  there.   I  was  the  first  nurse. 

Q.  I  thought  you  said  you  were  the  first  person  that  saw  • 

A.  The  first  wet  nurse,  Sir. 

Q.  I  thought  you  said  "  witness."  I  beg  your  pardon.  I 
thought  you  were  there  at  that  time.  Well,  about  a  fortnight 
after  the  birth  you  were  there,  and  what  time  of  the  year  was 
that?  A.  Well,  to  my  recollection,  it  was  about  in  June,  Sir; 
some  part  in  June. 

Q.  Now,  of  whom  did  the  family  consist  when  you  were 
there?  A.  There  was  four  children  and  Mr.  Tilton  and  Mrs. 
Tilton;  that  is  all  I  seen. 

Q.  Any  other  servants  ?  A.  Five  servants  there  was  in  the 
house. 

Q.  Five  servants  in  the  house  ?  A.  Yes,  Sir. 
Q.  Including  yourself  ?   A.  Yes,  Sir. 

Four  besides  yourself  ?  A.  Four :  six  with  Bessie  Tur- 
ner. 

Q.  Six  with  Bessie  Turner  ?  A.  Yes,  Sir. 

Q.  Now,  Mr.  Tilton  was  there  at  what  times  of  day  ?  A. 
Well,  some  days  he  would  be  home  about  four  o'clock  ;  some 
days  late,  and  some  days  early. 

Q.  Did  he  stay  there  during  the  day  any  times  that  you  were 
there?   A.  No,  Sir;  not  as  I  know  of. 

Q.  All  day  I  mean?   A.  No,  Sir. 

Q,.  Had  you  known  Mr.  Beecher  before?  A.  Never  seen  the 
gentleman  in  my  life.  Sir;  I  often  heard  tell  of  him. 

Q.  And  when  did  you  know  that  it  was  Mr.  Beecher  that 
made  a  call  and  how?  A.  The  upstairs  girl  named  Teresa 
Burke,  told  me. 

Q.  Told  you  it  was  Mr.  Beecher?  A,  Told  me  it  wa,s  Mr. 
Beecher. 

Q.  Now,  as  I  understand  it,  when  Mrs.  Tilton  was  in  what 
you  call  her  bed  room,  you,  with  the  child,  were  occupying  the 
room  that  communicated  by  folding  doors?   A.  Yes,  fcir. 

^.  And  you  there  slept?  A.  Yes,  Sir. 

Q.  Having  the  care  of  the  child  also  ?  A.  Yes.  Sir. 

Q.  And  did  you  pass  back  and  forth  ?  A.  Yes,  S;r. 

Q.  Through  the  folding  doors  ?   A.  No,  Sir. 

Q.  Well,  I  don't  mean  when  they  were  shut,  you  know  ?  A. 
Well,  when  they  were  open  I  didn't,  Sb;  very  seldom  went 
into  her  room. 
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Q.  Very  seldom  went  into  her  room  ?  A.  Very  seldom  went 
Into  Mrs.  Tilton's  room. 

Q.  Well,  were  not  the  doors  usually  open  ?  A.  Yes,  Sir;  they 
were  open  every  day  to  air  the  room;  windows,  too. 

Q.  Well,  were  not  they  generally  kept  open  ?  A.  No,  Sir; 
they  were  shut  a  great  many  times  in  the  evening;  they  would 
be  shut  when  she  would  be  in  her  room. 

Q.  But  through  the  day,  and  as  a  usual  arrangement,  were 
not  those  folding  doors  between  those  two  rooms  open  ?  A. 
Through  the  day;  yes,  Sir. 

Q.  Yes  ?  A.  Only  this  time,  when  Mr,  Beecher  sent  word  up 
that  he  was  down  stairs,  and  would  like  to  see  her. 

Q.  Well,  now,  I  am  not  asking  £d)out  that;  they  were  usually 
open?  A.  They  were  usually  opened  every  day. 

Q.  Very  well,  now.  Sometimes  you  say  they  were  closed?  A. 
Yes,  Sir. 

Q.  Was  there  always  some  reason  for  closing  them?  A.  That 
I  do  not  know,  Sir. 

Q.  Well,  I  mean  how  did  it  occur.  Was  there  a  habit  of  shut- 
ting them  at  any  particular  hour  of  the  day,  or  were  they  closed 
if  there  was  somebody  there,  or  this  or  that  reason?  A.  Well, 
when  she  w'ould  be  dressing  she  Twould  close  them. 

Q.  Close  them?  A.  Y-  s,  Sir. 

Q.  But  there  was  no  habit  of  closing  them  at  any  particular 
hour  of  the  day?   A,  No,  Sir, 
Q,  Or  evening?  A.  No,  Sir, 

Q.  So  that  when  they  were  open,  as  they  were  usually  through 
the  day,  they  would  remain  optn  in  the  evening  until  something 
occurred  as  a  reason  for  closing  them?  A.  When  she  would  go 
to  bed  she  would  close  them. 

Q.  Yes;  close  them  when  she  went  to  bed?   A.  Yes,  Sir. 

Q.  Very  well,  when  you  occupied  the  other  room  with  the 
child  through  the  night,  when  you  were  composed  for  the  night, 
the  doors  were  usually  closed?  A.  No,  Sir,  open. 

Q.  They  were  open?  A.  Open  while  I  was  in  that  room,  and 
they  changed  me  to  the  other  room,  next  to  Mr.  TUton's  room. 

Q.  Yes.  Then,  as  I  understand  it,  while  you  occupied  this 
communicating  room,  where  the  folding  doors  were  between, 
were  the  doors  always  open?  A.  In  day  time,  Sir, 

Q.  Yes;  in  day  time?  A.  Yes,  Sir, 

Q.  But  at  night,  when  you  were  both  arranged  for  the  night, 
both  Mrs.  Tilton  and  you,  were  the  doors  thus  open?  A.  The 
doors  were  shut,  Sir. 

Mr.  Evarts— Well,  that  is  what  I  understand  you ;  they  were 
»hut. 

Q.  Now,  at  what  stage  of  your  service  there  did  you  leave 
this  communicating  room— this  folding-door  room,  and  were 
lodged  in  some  other  room?  A.  They  had  not  a  room— a  bed 
in  the  fi-rst  room  I  went  to,  and  the  baby  and  me  could  not  get 
along  on  the  lounge,  and  when  they  had  the  room  next  to 
Mr.  Tilton  vacant  they  gave  me  that  room? 

Q.  When  that  was  vacant?  Yes,  Sir. 

Q.  Who  vacated  that  room  to  accommodate  you  ?  A.  I  don't 
know.  Sir. 

Q.  You  don't  know  who  had  occupied  it  before  ?  A.  No,  Sir. 
Q.  How  long  after  you  went  there  was  that  change  made  ? 
A.  About  three  weeks. 
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Q.  Now,  how  long  after  you  went  into  service 
there  did  you  first  see  Mr.  Beecher  at  the  house  ?   A.  Two 
weeks,  Sir. 
Q.  Two  weeks  ?  A.  Yes,  Sir. 

Q.  And  was  that  the  time  when  he  went  into  her  bedroom  f 
A.  Yes,  Sir. 

Q.  And  you  were  in  the  folding-door  room?  A.  Yes,  Sir. 
Q.  And  saw  him  go  in,  didn't  you?   A.  Yes,  Sir, 
Q,  Who  showed  him  up?  A.  The  upstairs  girl  went  to  the 
door. 

Q.  W^o  was  she?  A.  Teresa  Burke. 
Q  She  showed  him  up?  A.  She  showed  him  up. 
Q.  And  showed  him  into  this  room,  didn't  she?  A.  I  didn't 
see  Teresa  coming  upstairs  with  him.   He  knowed  where  the 
room  was. 

Q.  Well,  I  am  only  asking  you  what  you  know,  and  nothing 
else.    A.  Yes,  Sir. 

Q.  How  do  you  know  that  Teresa  had  anything  to  do  with  it, 
if  you  didn't  see  her  ?  A.  I  didn't  see  her  on  the  stairs  coming 
up,  only  she  told  me  she  opened  the  door.  She  was  the  waiter 
girl. 

Q.  Afterward  she  told  you"?  A.  Yes,  Sir. 
Q.  Then  she  either  showed  him  up  or  sent  him  up,  I  suppose, 
or  let  him  up  ?  A.  She  came  up  with  a  message  to  know  if  Mrs, 
Tilton  was  ready  to  receive  Mr.  Beecher. 
Q.  She  came  up  and  asked  that  question  first?   A.  Yes,  Sir. 
Q.  And  you  heard  that?  A.  Yes,  Sir. 

Q.  And  then  she  went  do\vn.  What  was  Mrs.  Tilton's  an- 
swer to  that  to  her?  A.  She  said  in  a  few  minutes  when  she 
could  get  herself  fixed. 

Q.  And  then  Teresa  Burke  went  off  with  that  message,  I 
suppose?   A.  Yes,  Sir. 

Q.  And  in  a  few  minutes  Mr.  Beecher  came  up  ?  A.  Yes 
Sir. 

Q.  Did  he  come  first  into  the  room  in  which  you  were  f  A, 
No,  Sir, 

Q.  Now,  who  closed  the  folding  doors  ?  A.  Mrs.  Tilton. 
Q.  She  was  then  sitting  up,  was  she  ?   A.  She  was  able  to 
get  up  and  put  the  blanket  around  her, 

Q.  She  was  sitting  up  ?  A.  No,  Sir ;  she  was  in  bed- 
poorly. 

Q.  When  ?  A.  When  the  message  came  up  to  her. 
Q.  I  understand  that,  or  at  least  I  don't  know  how  that  was 
but  she  closed  the  folding-doors  ?  A.  Yes,  Sir. 

Q.  Now,  did  you  ever  see  Mr.  Beecher  there  again,  except 
while  you  were  occupying  this  folding-door  room  ?  A.  No, 
Sir. 

Q.  Can  you  fix  the  time  of  this  visit  that  you  have  described 
as  the  first  time  you  saw  him  in  reference  to  the  length  of  time 
it  was  after  you  went  into  the  service —how  long  after  jou  fijst 
went  there  was  this  \'isit  of  Mr.  Beecher's  ?  A.  Two  \yeek3. 
Q.  Two  weeks  ?  A.  Two  weeks. 

Q.  About  four  weeks,  then,  after  the  confinement  of  Mrs. 
Tilton  ?  A.  She  was  up;  she  was  going  on  three  weeks  con- 
fined. 
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?  A.  She  was  two  weeks  confined 


Q.  When  you  went  ther 
when  I  went  there. 

Q,.  And  two  weeks  afterward  you  saw  him  go  there  ?  A. 
Two  weeks  afterwards  I  saw  him  go  in  there. 

Q.  About  four  weeks  after  her  confinement  ?  A.  Yes,  Sir. 

Q,.  Now,  when  did  they  go  to  Monticello  ;  that  is,  when  did 
the  family  go  to  Monticello  ?   A.  It  was  after  July. 

Q.  After  July  ?  A.  Yes,  sir  ;  some  time  after  July. 

Q.  And  who  went— who  were  they  that  went  ?  A.  Mrs.  Til- 
ton,  me  and  the  baby,  and  the  oldest  daughter,  Miss  Plorry, 
and  Caddy  and  Alice. 

Q.  The  children  ?  A.  Yes,  Sir,  the  children. 

Q.  And  any  other  servant  ?   A.  No,  sir. 

Q.  And  did  Mr.  Tiltou  go  ?   A.  No,  sir. 

Q.  How  long  were  jou  at  Monticello?  A.  Not  more  than 
three  weeks,  sir— three  or  four  weeks. 

Q.  In  a  boarding  house  ?  A.  No,  Sir  ;  in  Dr.  McCabe's,  a 
private  family. 

Q.  Was  Mr.  Tilton  there  during  that  time  ?  A.  No,  Sir. 
,  Q.  You  didn't  see  him  there  at  all  ?  A.  No,  Sir, 
^  Q.  Now,  after  your  return,  about  how  long  were  you  living  at 
Mrs.  Tilton's  before  yau  finally  left?  How  many  weeks  after 
your  return  from  Monticello  did  you  continue  in  that  service  ? 
A.  Well,  I  can  say  it  was  the  Fall;  the  fires  were  lit;  I  cannot 
say  what  time  it  was. 

Q.  Was  it  more  than  four  weeks  or  so  ?  A.I  was  four 
months  in  their  employment. 

Q.  Prom  the  time  you  went  there  ?  A.  Four  months  alto- 
gether; I  received  $100. 
Q,.  Four  months'  wages  you  received  ?  A.  Yes,  Sir. 
Q.  So  that,  from  the  end  of  June,  that  would  be  July,  August, 
September  and  October  ?  A.  Something  about  that. 

Q,.  Something  like  that.  Did  you  leave  before  your  month 
was  up,  or  exactly  when  it  was  up,  or  how  ?  A.  Well,  I  could 
not  say.  Sir. 

Q.  Now,  you  say  that  you  saw  Mrs.  Tilton  and  Mr.  Beecher 
together  in  a  room  down  stairs  afterwards?   A.  Yes,  Sir. 

Q.  Was  that  after  their  return  from  Monticello?  A.  Yes,  Sir. 

Q.  And  how  long  after  the  return  from  Monticello,  or  how 
long  before  you  left  the  service?  A.  It  was  about  three  weeks 
after  we  came  from  Monticello— three  or  four  weeks. 

Q,.  Where  were  you  when  Mr.  Beecher  came  into  the  house, 
or  didn't  you  know  of  his  coming  into  the  house?  A.  I  was 
upstairs  in  the  nursery  when  Teresa  Burke  brought  the  news 
up  to  Mrs.  Tilton  that  Mr.  Beecher  would  like  to  see  her.  I 
heard  the  words. 

Q.  And  that  he  was  in  the  parlor  ?  A.  That  he  was  in  the 
parlor  waiting  for  her. 

Q.  Did  Mrs.  Beecher  go  down?  A.  Mrs.  Tilton  went  down. 

Q.  I  beg  your  pardon;  Mrs.  Tiltou  went  down?  A.  Yes, 
Sir. 

Q.  And  then  you  had  occasion  to  go  down?  A.  I  wanted  to 
go  down  before  that,  but  I  could  not, 

Q.  What  was  the  occasion  for  your  going  down  that  you  had? 
A.  I  wanted  a  drink  of  ice-water. 

Q.  And  you  had  been  delayed?  A.  Yes,  Sir, 


Q.  By  your  duties  with  the  child,  or  something?  A.  I  waa- 
nursing  the  baby  at  the  time, 

Q,.  Now,  you  went  down.  How  are  these  rooms 
arranged  down  stairs  ?  Are  they  communicating  by  folding 
doors  ?  A.  Yes,  Sir;  the  dining-room  has  folding  doors;  it 
goes  to  the  back  parlor. 

Q.  Is  the  house  three  rooms  deep,  or  only  two?  A  There 
are  two  back  parlors,  and  a  dining-room,  and  a  small  room  on; 
the  side  going  in, 

Q.  There  is  a  front  room,  I  suppose,  along  the  hall?  A.  Yes,. 
Sir;  a  little  small  room  like  a  receiving  room. 

Q.  A  reception  room  ?  A.  Yes,  Sir. 

Q.  And  then  there  is  a  parlor  ?  A.  Yes,  Sir. 

Q.  Into  which  you  go,  I  suppose  ?   A.  Yes,  Sir. 

Q.  From  the  hall  at  the  end  ?  A.  Yes,  Sir. 

Q.  Then  is  the  dining  room  another  room  ?  A.  Yes,  Sir  ;  ft 
goes  from  the  back  parlor,  and  the  folding  doors  go  into  the 
parlors  to  cut  off  the  back  parlor  from  the  dining  room. 

Q.  Then  I  imagine,  from  your  description,  that  the  back 
parlor  and  the  dining  room  together  go  the  whole  width  of  the 
house  ?  A.  Yes,  Sir. 

Q.  That  is  so,  is  it  ?   A.  Yes,  Sir. 

Q,.  And  the  hall,  therefore,  does  not  run  through  the  house  ? 
A.  The  hall  is  a  very  small  hall. 

Q.  And  does  not  run  through  the  house  ?  A.  And  does  not 
run  through  the  house;  no,  Sir. 

^1.  Now,  which  is  the  largest  room,  the  dining  room  or  the 
back  parlor?  A,  The  back  parlor. 

Q.  And  are  the  folding-doors  usually  open  ?   A.  Yes,  Sir. 

Q.  Between  those  two  rooms  ?   A.  Yes,  Sir. 

Q.  Did  you  go  to  take  your  drink  of  water  to  the  sideboard  ? 
A.  Yes,  Sir. 

Q.  Then  the  sideboard  was  in  f  A.  The  ice-pitcher  was 

on  the  dining-room  table  by  the  window. 

Q.  And  there  is  where  you  went  ?  A.  Yes,  Sir. 

Q.  And  got  your  drink  of  water?  A.  Yes,  Sir. 

Q.  This  time  you  think  was  about  three  weeks  after  you  came 
back  from  Monticello?  A.  From  Monticello;  I  think  it  is 
about  that. 

Q,  That  would  be  about  the  month  of  August,  would  it  not? 
A.  I  don't  know,  Sir;  it  was  about  three  weeks. 

Q.  Or  the  end  of  August,  or  some  such  time.  You  cau&Gt 
fix  Che  time?  A.  No,  Sir,  I  cannot, 

Q.  How  soon  after  your  return  from  Monticello  have  you 
stated  this  was  ?  A.  We  didn't  stay  mo]?e  than  three  or  four 
weeks  in  Monticello. 

Q.  After  you  got  back,  how  soon  was  this  visit  of  Mr.  Beecher 
in  which  you  said  you  saw  him  ?  A.  About  three  weeks, 
Sir. 

Q.  About  three  weeks  ?   A.  Yes,  Sir. 

Q.  And  that  was  the  first  time  you  had  seen  him  after  the  re- 
turn ?  A.  Yes,  Sir. 

Q.  From  Monticello,  was  it?   A.  Yes,  Sir. 

Q.  Now,  you  were  lamiliar,  I  suppose,  with  these  parlors  and 
the  furniture  in  them,  were  you  not?  A.  Yes,  Sir;  I  was  often 
in  the  parlors. 
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Q.  WLal  chair         A.  It  was  a  large  arm  chair,  with  a  soft 

bottom. 

Q.  And  where  was  it  seated?  A.  In  ihe  corner. 
Where  was  it  placed  ?  A.  In  the  corner. 

Q.  In  the  room?  A.  Facing  the  wmdows— by  the  window. 

Q.  Wnich  corner?  A.  This  corner  (indicating),  and  there 
was  a  window  just  as  you  turn  in  from  the  dining-room. 

Q.  Was  it  a  chair  that  was  usually  there  ?  A.  That  I  don't 
know. 

Q.  Now,  how  many  windows  are  there  in  the  back  parlor  ? 
A.  Two  windows. 

Q.  And  one  in  the  dining-room?  A.  Yes,  Sir. 

Q.  Which  of  these  windows  was  this  chair  near?  A.  It  was 
nearer  to  the  dining-room  window.  It  was  not  near  the  window 
at  all.   It  was  in  the  comer  coming  out  from  the  dining-room, 

Q,.  It  was  not  near  the  window?  A.  It  was  not  near  the  win- 
dow. IThe  folding  doors  from  the  front  parlor  and  the  dining- 
room  door,  there  was  a  corner  there,  and  the  chair  was  in  that 
corner. 

Q.  I  thought  you  3aid  something  about  a  window?  A.  The 
window  was  on  the  other  side.  The  chair  was  not  near  the 
window;  it  was  facing  the  window,  you  understand. 

Q.  It  faced  the  window?   A.  Yes,  Sir,  in  that  corner. 

Q.  Which  window  did  it  face,  the  one  nearest  the  dining-room 
or  the  one  farthest  from  it?  A.  The  one  nearest  the  dining- 
room. 

Q.  How  near  was  that  dining-room  window  to  the  waU  of  the 
dining-room,  between  it  and  the  dining-room  ?  A.  There  was 
not  much  space  between. 

Q.  It  was  very  close,  was  it  not  ?   A,  Yes,  Sir. 

Q.  Then  this  chair  that  you  speak  of  was  near  the  wall, 
between  the  dining-room  and  back  parlor  ?  A.  Yes,  Sir. 

Q.  How  close  to  the  wail  was  it  ?  A.  As  close  as  it  could  go, 

Q.  As  close  as  it  could  be?  A,  Yes,  Sir. 

Q.  To  that  wall?   A.  Yes,  Sir. 

Q.  The  wall  that  separated  the  dining-room  and  the  parlor? 
A.  And  the  parlor. 
Q.  Close  to  it?   A.  Yes,  Sir. 

Q.  Now,  where  did  you  stand  in  the  dining-room  when  yon 

saw         A.  I  was  getting  the  glass  of  water  at  the  ice  pitcher 

when  I  heard  whispering,  and  I  looked  in,  and  I  saw  Mr. 
Beecher  sitting  down,  and  Mrs.  Tilton  sitting  on  his  knee. 

Q,  Yes;  that  you  have  stated.  A.  That  is  what  I  was  doing, 
getting  the  water,  standing  by  the  table. 

Q.  Now,  did  you  see  this  without  an  effort  to  see  it?  A.  I 
saw  it. 

Q.  Did  you  put  your  head  into  the  back  parlor?   A,  No,  Sir; 
tile  folding  doors  were  open. 
Q.  Wide  open?  A.  Yes,  Sir. 

Q.  Catharine,  are  you  a  married  woman?   A.  Yes,  Sir, 

Q,  And  your  husband  is  living?   A,  No,  Sir;  he  is  dead. 

Q.  Nov/,  I  think  you  have  said  weU,  after  you  had  eem 

what  you  did  see  where  did  you  go  to?  A.  I  went  up  to  my 

nursery. 

Q.  Did  you  say  that  at  this  time  that  you  saw  Mrs.  Tilton  sit- 
ting on  Mr.  Beecher's  knee— that  she  had  her  hand  on  his  sboul- 
derT  A.  Yes,  Sir. 


Q.  And  was  it  at  that  time  that  you  heard  the  conversatloD 
that  you  have  given?  A.  Yes,  Sir. 

Q.  And  that  was  loud  enough  for  you  to  hear,  was  it  not?  A. 
I  heard  theai  whisper,  but  all  the  words  I  heard  said  was, 
"  How  do  you  feel,  Elizabeth,  dear?"  "  Father,"  she  said,  "  I 
feel  so  so."   That  is  all  I  heard.  [Laughter.] 

Q.  That  is  all  you  heard?  A.  Yes,  Sir. 

Q.  Could  you  hea^-  t!iat  without  an  eflbrt,  or  did  you  pnt  your 
ear  into  the  room  to  hear?  A.  When  I  went  into  the  dining- 
room  I  heard  the  words. 

Q.  And  you  heard  them?   A.  I  heard  them. 

Q.  Was  the  door  that  you  went  into  the  dining-room  by 
opened  by  you  to  go  in?  A.  Yes,  Sir. 

Q.  And  closed  by  you  after  you?  A.  It  don't  be  closed;  it  is 
always  left  open— the  dining-room  door. 

Q.  I  asked  you  just  now  if  you  opened  it?  A,  I  did  not  open 
it.   It  was  open,  and  I  left  it  so. 

Q.  Now,  you  saw  Mr.  Beecher,  or  you  knew  of  his  calling  at 
the  house  at  other  times?   A.  Yes,  Sir. 

Q,  Did  you  not?  A.  Yes,  Sir. 

MR..  BEECHER'S  PRESENTS  OF  FLOWERS. 

Q.  Do  you  know  how  many  times,  or  do  you 
think  you  know,  of  his  having  called?  A.  He  came  three  or 
four  times  before  we  went  into  the  country,  and  sent  her  bas- 
kets of  elegant  flowers  to  keep  around  her  bed.  She  had  them 
on  large  dishes. 
Q.  And  they  were  there,  were  they  not?  A.  Yes,  Sir. 

Q.  And  everybody  saw  them?  A.  Yes,  Sir;  she  told  • 

Q.  And  everybody  knew  where  they  came  from?  A.  Yes^ 
Sir. 

Q.  And  was  Mr.  Tilton  there?  A,  No,  Sir. 

Q.  Where  was  Mr.  Tilton?   A.  That  I  don't  know.  Sir. 

Q,  All  the  time  that  you  were  there?  A.  Oh,  he  was  there: 
but  he  was  not  there  when  Mr.  Beecher  was  there. 

Q.  Oh,  I  am  asking  you  about  those  flowers?  A.  Mr.  Tilton 
was  there,  and  he  saw  the  flowers. 

Q.  He  saw  the  flowers?   A.  Yes,  Sir. 

Q.  And  he  knew  where  they  came  from?  A.  1  don't  know 
anything  about  that. 

Q.  But  every  one  else  did?  A.  The  servants  in  the  house  all 
kno\^■ed  it. 

Q.  They  all  knew  it?  A.  Yes,  Sir, 

Q,  And  Mr.  Tilton  knew,  I  suppose,  whether  he  had  sent  the 
flowers  or  not,  didn't  he?  A.  Mr.  Tilton  did  not  send  them, 
for  her  own  lips  told  me  Mr.  Beecher  sent  thom. 

Q.  Now,  did  you  never  see  Mr,  T:lton  looking  at  the  flowers? 
A.  Mr.  Tilton? 

Q.  Yes.   A.  No,  Sir. 

Q.  Never?  A.  No,  Sir. 

Q,  Did  you  never  see  him  in  his  wife's  bedroom  during  her 
confinement?   A,  Yes,  Sir. 

Q.  You  say  he  called  four  or  five  times  before  you  went  intG 
the  country,  you  think  ?  A.  Yes,  Sir;  about  that,  I  guesa. 
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HOW  MRS.  CA.REY  CAME  TO  BE  A  WITNESS. 

Q.  Now,  when  did  you  first  mention  to  anybody 
that  you  had  observed  anything  of  the  matters  that  you  have 
now  testified  to  ?  A.  Last  Friday,  Sir. 

Q.  For  the  first  time  ?  A.  For  the  first  time. 

Q.  And  to  whom  ?  A.  To  Mrs.  Lines,  who  visited  Bellevue 
Hospital  to  see  the  sick. 

Q.  A  charitable  lady  who  visits  there  for  that  purpose  ?  A. 
Yes,  Sir. 

Q.  And  did  you  volunteer — did  you  of  your  own  accord  men- 
tion this  to  the  lady  ?  A.  No,  Sir;  she  told  me  that  after  I 
got  well  she  would  get  me  an  elegant  place  in  Brooklyn.  I 
told  her  I  had  lived  in  Brooklyn.  She  said:  "Who  did  you 
live  with  ?"  I  told  her  who  I  lived  with,  naming  the  parties, 
and  I  said  I  lived  with  Mr.  Tilton  and  Mrs,  Elizabeth  Tilton, 
and  wet  nursed  a  baby  for  her.  She  sat  down  and  asked  me 
more  liuestions,  and,  of  course,  I  answered  her.  She  asked  me 
what  I  thought  of  such  a  thing,  and  I  said  I  didn't  know.  She 
asked  me  what  I  seen  and  what  I  heard,  aad  of  course  I  told 
her. 

Q.  And  that  is  the  way  you  came  to  be  a  witness  here?  A. 
Yes,  Sir. 

Q.  Much  to  the  discomfiture  of  your  health,  I  suppose.  Do 
you  remember  the  first  time  that  Mis.  Tilton  went  out  to 
church  after  her  confinement?  A.  I  do  not.  She  went  before 
ire  went  in  the  country. 

Q.  And  do  you  remember  whether  she  continued  in  feeble 
health  up  to  the  time  of  going  into  the  country — whether  she 
remained  in  feeble  health?  A.  Her  health  was  very  poor.  She 
had  milk  legs. 

Q.  She  sufEered  from  her  malady  attending  upon  her  confine- 
ment? A.  Yes,  Sir. 

Q.  And  was  a  great  sufferer,  was  she  not?  A.  Yes,  Sir. 

And  so  continued  until  she  went  into  the  country  ?  A. 
Yes,  Sir. 

Q,.  Now,  did  you  have  any  quarrel  or  diflSculty  at  that  house 
■while  you  were  there  as  a  nurse?  A.  No,  Sir;  oriy  what  I  had 
with  Bessie  Turner. 

Q,.  That  was  between  you  and  her,  I  suppose?  A.  Yes,  Sir; 
■when  she  took  Bessie's  part,  I  broke  her  chain — Mrs.  Tilton's 
chain.  I  was  making  a  chain  for  Bessie  Turner,  and  she  struck 
me  with  a  hair  brush. 

Q,.  Who— Bessie?  A.  Yes,  Sir. 

Q.  Ohl  I  don't  care  about  those  quarrels.  Mrs.  Tilton  had 
nothing  to  do  with  that;  at  any  rate  I  don't  care  if  she  had. 
but  did  you  have  any  difficulty  in  the  house  between  yourself 
tind  your  employers,  Mr,  and  Mrs.  Tilton?   A.  Not  a  word,  Sir. 

Q.  No  trouble  about  your  neglect  of  the  child?  A.  Not  a 
word,  Sir, 

Mr.  Evarts— [To  Judge  Neilson.]   That  is  all,  I  think,  Sir. 
Judge  NeUson— [To  the  witness.]   That  is  aU. 

MR.  TILTON  RECALLED. 

Theodore  Tilton  was  recalled,  and  his  re-direct 
examination  continued. 

Mr.  Fullerton— Well,  Mr.  Tilton,  after  this  episode  I  will  ask 
you  something  more  with  reference  to  that  answer  that  you 
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gave  to  the  question  before  the  Committee.  You  say  there: 
"  She  maintained  to  her  mother  in  my  presence  that  she  had 
not  done  wrong."   Was  that  so? 

CONVERSATIONS  BETW^.EN  THIRD  PARTIES 

OBJECTED  TO. 
Mr»  Evarts — 1  object  to  that,  if  your  Honor  please. 

It  is  an  inquiry  as  to  some  matter  of  fact  that  occurred  on  the 
part  of  his  wife  towa  ds  her  mother.  I  only  asked  him  whether 
he  made  a  certain  answer,  and  he  says  that  he  did. 

Judge  Neilson — We  cannot  take  that. 

Mr,  Fullerton— How,  Sir? 

Judge  Neilson— We  cannot  take  that. 

Mr.  Fullerton— Well,  Sir,  that  proves  that  this  witness  made 
use  of  a  certain  expression  before  the  Committee. 

Judge  Neilson — Yes.  Now,  you  wish  to  go  back  of  that  to  a 
conversation  between  Mrs.  Tiltoa  and  her  mother, 

Mr.  Fullerton— I  ask  him  if  he  didn't  say  so  and  so— if  he 
didn't  say  a  certaiu  thing. 

Judge  Neilson— He  says  he  did. 

Mr,  Fullerton — Now,  I  have  a  right  to  show  why  he  said  that. 
Judge  Neilson— Not  if  it  involves  a  conversation  with  Mrs. 
Tilton. 

Mr.  Beach— DidnM;  they  bring  out  that  conversation? 
Judge  Neilson— In  that  form  to  which  the  witness  made  the 
answer. 

Mr,  Fullerton— It  is  no  matter  in  what  form  they  made  it ; 
they  brought  it  out,  as  a  declaration  of  his. 
Judge  Neilson— That  he  made  that  answer  ? 
Mr.  Fullerton— Yes  Sir, 

Judge  Neilson— I  don't  think  that  justifies  you  to  go  beyond 
that  and  prove  a  conversation. 

Mr.  Fullerton— May  I  not  ask  him  how  Elizabeth  maintained 
her  innocence  to  her  mother? 

Judge  Neilson— I  think  not. 

Mr.  Beach— Why  not  ?  I  showed  your  Honor  the  other  day 
that  that  is  not  a  confidential  communication  made  in  the  pres- 
ence of  a  third  person. 

Judge  Neilson— I  think  it  is,  when  it  is  between  the  wife  and 
the  mother. 

Mr,  Beach— There  is  no  authority  for  that. 

Mr.  Fullerton— A  wife  cannot  make  a  confidential  communi- 
cation to  her  mother. 

Judge  Neilson— That  is  the  way  it  is  stated  in  the  answer? 

Mr.  Fullerton— Yes,  Sir;  she  wanted  to  vindicate  ber.self  to 
her  mother  from  the  accusation  that  she  did  anything  wrong. 
I  want  to  know  how  she  did  that— by  what  mode  of  argumenta- 
•^lon. 

Judge  Neilson— Mr.  Evarts  suggests  that  they  stand  precisely 
the  same  as  if  Mrs.  Tilton  had  been  talking  with  a  third  person, 
not  her  mother. 

Mr.  Evarts— If  your  Honor  please,  the  point  is  this. 
I  am  not  disposed  to  think  that  communications  between  hus- 
band and  wife  are  not  confidential,  when  the  subject  matter  is 
confidential,  because  the  mother  happens  to  be  present;  I  don't 
believe  that  the  law  ti-eacs  them  otherwise  than  as  confidential, 
but  the  difficulty  is  deeper  than  that.   I  have  asked  this  witness 
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whether  lie  made  certain  statements  or  not,  and  he  is  to  say 
whether  he  made  them  or  not,  and  if  he  made  them,  and 
fiien  said  anything  that  qualified  ihem,  that 
is  another  matter.  But  the  fact  that  a  witness  is  thus 
called  upon  to  say  whether  he  has  made  statements,  whether 
the  result  is  contradictory  of  himself,  and  whether  he  denies 
them  or  not,  and  they  are  proved  afterward  against  him,  has 
nothing  to  do  with  the  question  approving  what  the  facts  were 
in  reality,  the  whole  point  being  what  he  said,  and  you  don't 
prove  what  he  said  by  either  proving  or  disproving  the  truth 
of  what  he  said.  Now,  my  learned  friend,  because,  in  an 
answer  to  a  question  of  whether  he  did  not  make  a  certain 
answer,  which  answer  includes  in  it  this  passage:  "She  main, 
tained  to  her  naother  in  my  presence  that  she  had  not  done 
wrong"— admitting  that  he  made  the  answer,  undertakes  to 
prove  here,  as  new  matter  of  evidence,  what  occurred  between 
her  and  her  mother. 

Judge  NeUson— That  is  how  she  maintained. 

Mr.  Evarts— Yes.  What  occurred  between  her  and  her  moth- 
er—that  hasn't  anything  to  do  with  the  question  of  what  this 
witness  said  before  the  Committee,  not  the  least.  Either  she 
did  or  did  not  say  or  do,— say  or  act  in  reference  to  her  mother 
as  the  witness  said.  Either  way,  that  she  did  or  did  not,  is  not 
a  matter  of  proof  here.  It  has  nothing  to  do  with  the  question 
of  whether  he  said  so. 

Judge  Neilson— Well,  the  fact  being  that  the  witness  said  so 
and  the  fact  being  that  she,  in  a  certain  manner  and  form 
which  we  have  not  got  now,  maintained  her  innocence  to  her 
mother,  the  question  is  whether  they  can  inquire  how  she 
maintained  her  innocence— that  is,  in  what  form  or  terms. 

Mr.  Evarts — That  is  the  very  point,  Sir.  Now,  it  does  not  tend 
in  the  least  to  affect  or  vary  his  statement  before  the  Committee 
what  the  terms  were.  He  did  not  state  the  terms  to  the  Com- 
mittee. Whatever  he  said  to  the  Committees  in  qualification  or 
reduction  or  explanation  of  the  part  of  the  statement  that  I 
have  given,  comes  within  the  colloquium  which  explain  the 
statement  But  nothing  Is  better  settled  than  that  when  the 
whole  point  of  evidence  is  what  a  man  said,  that 
It  does  not  license  the  other  party  to  prove  the 
truth  of  what  he  said  by  the  facts  concernning 
which  he  spoke,  because  whether  it  was  true  or  not,  had 
nothing  to  do  with  it.  It  was  what  he  said  to  the  Committee. 
Now,  this  is  not  a  novel  point  of  evidence.  It  arises,  and  has 
been  often  decided,  until  I  supposed  that  it  was  weU  settled, 
that  it  is  not  admissible  in  corroboration  of  a  view  of  what  a 
man  said,  to  prove  the  truth,  and  therefore  argue  that  he  prob- 
ably said  so;  or  a  falsehood,  and  therefore  argue  that  he  did 
not  say  so. 

Judge  Neilson— That  is  not  the  question  here.  The  question 
is  here  in  view  of  his  stating  that  Mrs.  Tilton  maintained  a  cer- 
tain thing  to  her  mother  "  in  my  presence"  whether  the  witness 
can  state  in  what  terms  or  manner  she  so  maintained  it,  assum- 
ing that  this  answer  is  strictly  true. 

Mr.  Evarts— Whether  under  the  license  of  my  inquiry  con- 
cerning what- he  said  before  the  Committee  it  is  admissible  for 
them  to  prove  the  truth  of  what  he  said  before  the  Committee. 

Judge  Neilson— No,  the  manner. 
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Mr.  Evarts— Well,  the  fact  concerning  which  he  spoke,  when 
all  my  evidence  was  what  he  said,  not  anything  about  the  fact 
at  aU,  but  siirf)ly  his  statement.  Now,  it  comes  down,  as  I 
think  your  Honor  wiU  see,  to  the  inquiry  whether  you 
can  prove  the  fact  as  it  did  occur,  whether  it 
is  in  mode  or  form  as  your  Honor  intima'es, 
or  whether  it  is  the  truth  of  it.  The  fact  cannot 
he  inquired  of,  when  the  only  inquiry  on  the  other  side  haa 
been  what  he  stated.  It  is  hearsay  evidence  about  what  is  not 
made  evidence  by  any  inquiry  of  mine. 

Mr.  Beach— The  fact  they  attempt  to  prove,  Sir,  by  this  line 
of  inquiry  is  that  Mrs.  Tilton  made  statements  in  the 
presence  of  her  husband  to  her  mother,  in  which  sh9 
maintained  her  innocence.  The  inquiry  of  the  counsel,  and 
the  answer  of  the  witness,  does  not  give  the  expressions— the 
language  which  was  used  by  Mrs.  Tilton.  It  contains  the  con 
elusion,  the  judgment  of  the  witness,  derived  from  what  Mrs, 
Tilton  stated  to  her  mother.  When  the  witness  says  she 
always  maintained,  in  the  presence  of  her  mother  that 
she  was  innocent,  why  that  is  a  mere  conclusion. 
It  is  not  giving  the  details  of  what  passed  be- 
tween herself  and  her  mother  leading  to  that  conclusion. 
Now,  the  question  which  we  propose  to  this  witness  is  not  any 
additional  fact  or  circumstance  or  conversation,  but  we  ask  this 
witness  to  explain  what  he  meant  by  tte  term  "  maintain;"  and 
how  it  was  that  Mrs.  Tilton,  under  these  circumstances,  main- 
tained her  innocence  to  her  mother.  The  fact  that  we 
are  getting  at  the  fact  that  will  be  used  against  Mr.  TUton  as 
the  e-^ddence  now  stands  will  be  that  he  declared 
that  Mrs.  TUton  did  maintain  her  innocence.  Now, 
in  answer  to  that.  Sir,  we  have  a  right  to  know  the 
particular  manner  and  form  of  language  and  expression 
which  Mrs.  TUton  used  in  conveying  that  impression  and  con- 
clusion to  the  mind  of  this  witness  which  he  expressed  to  the 
Cammittee  that  she  thus  maintained  her  innocence.  Now,  it 
must  be  proper,  I  think,  where  the  counsel  by  a  question  calls 
out  a  conclusion  which  must  be  founded  upon  the  declaration 
of  a  party,  that  we  may  get  the  precise  decla- 
ration from  which  that  conclusion  is  derived;  and 
that  IS  the  precise  mode  of  examination  which  we 
propose  to  pursue,  and  the  precise  object  which  we  wish  to 
reach.  Their  object,  and  the  effect  of  this  evidence,  is  to 
show  that  Mr.  TUton  declared  that  his  wife  did  a  certain  thing, 
and  we  ask  to  show  the  manner  in  which  she  did  it,  and  that  is 
the  whole  of  this  question,  if  your  Honor  please,  and  I  know 
no  rule  of  law  which  should  exclude  it;  and  I  know  no  princi- 
ple of  evidence  which  leads  to  the  Investigation,  and  the  es- 
tablishment of  truth,  which  should  exclude  it. 

Mr.  Evarts— I  have  offered  no  evidence  whatever  as  to  any- 
thing that  passed  between  Mrs.  TUton  and  her  mother,  or  Mrs. 
Tilton  and  this  witness.  There  is  my  learned  friend's  mistake. 
If  I  had  drawn  from  this  witness  a  piece  of  evidence  that  his 
wife  did  maintain  to  her  mother,  in  his  presence,  her  innocence, 
then  my  learned  friend  would  be  within  a  rule  that  coul  1  show 
the  particular  facts  that  occurred,  I  having  drawn  out  the  fact 
of  this  maintainance  by  the  wife  to  her  mother, 

Mr.  Beach— That  is  the  very  fact  you  did  draw  out. 
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Mr.  Evarts— I  did  not  di-aw  it  ou( ;  I  haven't  said  a  word 
about  it.  I  have  asked  this  witness  whether  ho-  said  -so,  and 
nothing  else. 

J udge  Neilson— Perhaps  the  counsel  considers  it  drawing  the 
facts  out. 

Mr.  Beach— It  Is  proving  the  fact  by  the  declaration  of  the 
party. 

Mr.  Evarts— I  do  not  prove  the  fact  in  the  least.  It  may  have 
been  an  entire  falsehood,  just  as  consistently  with  any  question 
I  have  asked,  or  any  answer  I  have  got,  or  any  use  to  be  made 
of  any  answer  I  have  got.  If  I  were  appealed  to  for  my  belief 
whether  it  were  true  or  not  ■ 

Judge  Neilson— You  would  not  say, 

Mr.  Evarts — I  should  not  say  under  your  Honor's  admonition 
that  I  should  not.  [Laughter.] 

Mr.  Beach— I  understand  Mr.  Evarts's  proposition  to  be  that 
when  he  proves  by  the  declaration  of  a  party  a  certain  fact  that 
he  does  not  produce  it  in  evidence. 

J udge  Neilson— Does  not  draw  it  out. 

Mr.  Beach— Yes,  Sir. 

Mr.  Evarts— My  learned  friend  cannot  misunderstand  me,  it 
would  seem  to  me.  Certainly  he  is  able  to  understand  the  dif- 
ference between  my  asking  this  witness  "  did  your  wife  main- 
tain to  her  mother  her  innocence?"  and  his  answer  that  she  did, 
giving  a  right  then  to  pursue  the  tenor  of  the  conversation  on 
a  re-dircct  that  I  had  drawn  out.  When  I  have  asked  any  such 
question,  when  I  have  sought  any  such  evidence,  when  I  have 
any  such  evidence,  it  wiU  be  time  then  to  apply  the  proposition 
that,  having  drawn  out  the  tenor  of  a  conversation  by  my  in- 
quiry concerning  the  conversation,  they  can  draw  out  the  par- 
ticulars to  con-ect  the  tenor. 

Judge  Neilson — But  is  there  a  substantial  difference  between 
the  case  before  us,  where  you  draw  it  out  in  this  form  

Mr.  Evarts— I  did  not  draw  it  out. 

Judge  Neilson— You  have  it  in  the  answer. 

Mr.  Evarts— I  haven't  it  in  the  answer. 

Judge  Neilson— But  the  answer  says  so. 

Mr.  Evarts— I  haven't  it  in  the  answer. 

Judge  Neilson— Read  the  answer,  please. 

Mr.  Evarts— I  have  nothing  but  his  statement  that  he  said  so. 
It  is  not  drawing  it  out  at  all,  if  your  Honor  please.  The  only 
thing  that  I  draw  out  is  that  this  witness  has  made  a  statement 
concerning  his  wife's  innocence. 

Judge  Neilson-  The  statement;  not  a  statement,  but  the  state- 
ment which  you  read  to  him. 

Mr.  Evarts— Well,  a  statement.  I  asked  him  if  he  did  not 
make  that  statement. 

Judge  Neilson— That  statement. 

Mr.  Evarts— He  has  made  it.  Included  in  that  statement  is 
a  recititl  of  his  own,  that  his  wife  had  done  so  and  so.  That 
don't  prove  that  she  had  done  so  and  so  by  anything  that  I  had 
asked. 

Judge  Neilson— The  question  is  whether  you  did  not  draw  it 
out  in  that  form. 

Mr.  Evarts  —Am  I  not  at  perfect  liberty  to  contend  that  there 
Lb  not  a  word  of  truth  in  what  he  said— not  a  word  of  truth. 

J  udge  Neilson— Undoubtedly. 
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I     Mr.  Evarts— May  that  not  be  the  whole  point  of  my  inquiry, 
that  he  told  something  that  was  untrue. 

Judge  Neilson— When  you  make  an  inquiry  that  calls  out  the 
fact  that  he  did  state  before  the  Committee,  or  did  state  to  any- 
body else,  that  his  wife  had  always,  in  her 'mother's  presence, 
maintained  her  innocence,  is  not  that  the  same  thing,  substan 
tially,  as  if  you  had  asked  him  in  another  form,  and  getting  sub- 
stantially the  same  answer. 

Mr.  Evarts— I  thmk  not,  if  your  Houor  please,  in  the  least, 
and  I  think  the  cases  do  distinguish,  as  I  think  the  necessary 
sense  of  the  matter  is.  I  do  not  undertake  to  examine  this  wit- 
ness as  to  what  passed  between  his  wife's  mother  and  her,  nor 
do  I  undertake  to  prove  the  truthfulness  of  anything  that  is 
contained  in  that  answer  of  his.  He  has  given  a  certain  line  of 
testimony  here,  bearing  upon  the  question  of  whether  his  wife 
is,  or  is  not,  guilty  of  adultery.  I  say  :  "  Have  you  not  said  so 
and  so  ?"  Now,  he  denies  it,  or  he  admits  it,  as  the.case  may  be. 
In  this  case  he  admits  it,  as  I  understand.  If  he  had  denied  it, 
why,  then,  my  only  point  would  be  to  prove,  not  that  his  wife 
had  said  so  and  so  to  her  mother — I  would  not  have  been  al- 
lowed to  do  that,  to  contradict  him,  and  all  I  would  be  permit- 
ted to  prove  was  what  he  had  said  on  the  subject, 
and  then  I  could  not  confirm,  or  eirphasize,  the  weight  of 
that  proof  concerning  what  he  had  said,  by  proving  the  truth- 
fulness  of  what  he  had  said.  That  I  understand,  if 
your  Honor  please,  to  be  an  entire  distinction— to  ba  the  clear 
distinction  between  undertaking  to  give  evidence  concerning  a 
fact  and  undertaking  to  give  evidence  that  a  witness  has  sa'd 
so  and  so.  Now,  I  believe  nothing  is  better  settled  in  the  law 
of  evidence  than  that  this  inquiry  into  the  truth  or  the  fact  of 
a  statement  concerning  which  statement  alone  the  witness  hag 
been  called  to  gfve  testimony  is  well  settled. 

Judge  Neilson— I  think  that  is  settled. 

Mr.  Evarts— Now,  the  co:insel  hands  me  a  case  in  Massachu- 
setts. [Reading:] 

A  witness  having  testified  to  negotiations  for  exchange  of 
horses,  another  witness  was  called  to  prove  that  the  former 
witness  had  previously  given  a  very  different  account  of 
what  was  said  at  the  time  referred  to.  The  former  wit- 
ness was  then  recalled,  and  explained  that  the  circumstances 
testified  to  by  the  second  witness  were  those  of  another  exchange 
on  a  difiereut  occasion.  Held,  that  it  was  not  competent  to 
corroborate  him  by  proof  that  the  other  exchange  thus  referred 
to  actually  took  place. 

Well,  you  could  not  confirm  it  by  himself,  any  more  than  by 
any  other  witness. 

Where  a  witness  danies  that  he  stated  a  fact  as  another  wit- 
ness has  testified  that  he  did,  and  testifies  that  he  stated  a  dif- 
ferent fact,  evidence  that  the  fact  existed  which  he  testifies  that 
he  stated  is  inadmissible  to  corroborate  him. 

And  all  turning  upon  the  point  that  the  only  inquiry  being, 
not  what  was  true,  not  what  did  take  place,  but  what  did  you 
say,  that  that  is  the  end  of  the  inquiry,  and  that  neither  on  one 
side  nor  the  other,  can  the  fact  be  inquired  into. 

Judge  Neilson— The  cases  are  remote,  not  only  geo2:raphi- 
callji,  but  remote  from  the  very  question  in  issue  here.  The 
question  is  this:  You  have  before  you,  in  the  printed  book,  ihe 
question  which  was  pnt  to  the  witness,  and  his  answer,  b.'fon'  the 
Committee,    You  cannot  be  tak'^n  by  smprisiv    H  .x'wvx  worAs 
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before  yon,  you  interrogate  Mm:  "  Was  this  question  put  to  you, 
and  did  you  answer  as  here  stated?"  reading  the  answer;  and 
he  admits  he  did,  and  in  that  answer  is  this  statement:  "  That 
she  always  maintained  her  innocence,  in  my  presence,  to  her 
mother."  And  now  the  simple  question  is  whether  the  witness— 
you  having  introduced  the  subject  in  that  form— whether  the 
witness  can  state  how  or  in  what  manner  she  maintained  her 
innocence  to  her  mother,  not  proving  that  what  he  did  say  was 
true,  or  contradicting  what  he  said,  but  simply  following  out 
the  line  further  as  to  the  manner  in  which  he  stated  what  you 
have  proved  was  stated. 

Mr.  Evarts— But  is  not  the  whole  point,  if  your  Honor  please, 
the  line,  as  your  Honor  indicates,  tke  whole  line,  as  to  what  he 
eaid  to  the  Committee,  and  nothing  else.  If  he  went  on  and 
explained  to  the  Committee  how  it  was  that  she  maintained  be- 
fore her  mother,  and  if  we  reduced  or  qualified  what  he  had 
stated,  then  it  would  be  admitted,  as  a  part  of  the  qualification 
that  he  gave,  but  as  he  did  not  give  it  to  the  Committee  it  forms 
no  proper  qualification  of  his  statement  to  the  Committee. 

Judge  Neilson— It  does  not  come  in  as  a  part  of  the  conver- 
sation. 

Mr.  Evarts— No,  not  at  all;  and  therefore  it  comes  within  the 
rale  that  an  inqairy  into  what  a  witness  ha3  said  does  not  admit 
evidence  pro  or  con  as  to  the  truth  of  vvhat  he  said. 

-Mr.  Fullerton — The  inquiry  is  as  to  what  a  party  has  said, 

Mr,  Beach — The  counsel  overlooks  entirely  the  distinction 
which  is  to  be  taken  between  a  disinterested  witness, 
sworn  in  a  cause  and  a  party  produced  in  the  cause. 
The  effect  of  tliis  declaration,  which  they  have 
dra\^^l  from  Mr,  Tilton,  is  to  prove  the  fact  declared 
that  his  wife  maintained  her  innocence.  That  is  the  ulti- 
mate fact,  object  and  effect  of  this  evidence  coming  from  the 
party  which  is  said  to  be  proved,  and  is  proved,  and  unless 
it  is  contradicted  by  superior  evidence  that  declaration  of  the 
party,  that  his  wife  uniformly  maintained  her  innocence,  is  an 
established  fact  in  ihis  case,  and  upon  which  counsel  can 
argue,  and  upon  which  this  jury  in  their  judgment  ean 
rely.  Now,  these  cases,  which  are  produced  by  the  coun- 
6el,  relate  entirely  to  a  witness  who  is  sought  to  be  con- 
tradicted by  proof  of  inconsistent  statements  made  out  of 
court,  and  there  it  is  ruled  that  where  the  witness  answering 
the  impeaching  witness,  referred  his  testimony  to  a  different 
occasion  than  that  to  which  the  impeaching  witness  testified, 
that  it  was  not  competent  to  prove,  as  a  matter  of  fact,  that  this 
other  occasion  really  existed.  It  has  no  relation  whatever  to 
the  point  that  is  in  dispute  before  your  Honor. 

Judge  Neilson — Nobody  can  doubt  that  the  witness  or  the 
party  might  say  that  the  tran?action  relaced  to  a  different  ex- 
change of  horses. 
Mr.  Beach— Yes,  undoubtedly. 

Judge  Neilson— The  question  was  whether  he  could  call 
some  other  person  to  swear  to  the  fact  that  there  was  such  an 
exchange. 

Mr.  Beach— Exactly,  Now,  they  proved  that  Mr.  Tilton,  in 
his  examination  before  the  Committee,  declared  that  his  wife 
maintained  her  innocence  under  certain  given  circumstances. 
I  repeat.  Sir,  that  that  is  not  a  rehearsal  of  wliat  p.assr-d 


between  Mrs.  Tilton  and  her  mother.  It  is  not  gi-vn.ng 
the  evidence,  the  facts  upon  which  he  drew  the  con- 
clusion that  she  maintained  her  innocence.  It  is  a  mere 
expression  ©f  the  juflgment  of  the  witness  upon  the  langaage 
which  Mrs.  Tilton  used.  Now,  we  are  not  seeWng  to  contradict 
that;  we  ar«  not  deaying  that :  there  is  no  question  of  impeach- 
ment or  contradiction.  We  simply  ask  the  witness  to  explain 
what  he  means  by  tiie  term  "  maintained, "  in  what  wayhia 
wife  maintained  her  innocence,  so  that  he  declared 
that  as  his  conclusion  from  what  he  heard  her  declare. 
Now,  it  is  said.  Sir,  in  an  authority  handed  me,  that  "in  the 
re-examiuation  of  a  witness  it  will  be  allowed  to  ask  him  any 
questions  necessary  to  explain  matters  elicited  from  him  in  his 
cross-examination."  Well,  that  is  a  very  familiar  rule.  Sir. 
It  is  not  announcing  any  new  doctrine.  Isn't  it  neces- 
sary, Sir,  when  they  can  go  to  your  Honor  and  this 
Jury  with  the  declaration  of  Mr.  Tilton,  that  Mrs.  Tilton  main- 
tained her  innocence,  in  explanation  of  that  declaration  of  Mr. 
TUton  to  that  effect  ?  Isn't  it  proper  to  ask  this  witness  how, 
by  what  language,  by  what  form  of  expression  Mrs. 
Tilton  thus  maintained  her  innocence  ?  If  the  delara- 
tion  of  Mr.  Tilton  to  that  efiect  upon  a  solemn 
occasion  establishes  the  fact  in  the  absence  of  all 
other  evidence,  that  is,  that  his  wife  did  so  assert  her  purity, 
isn't  it  proper  for  him,  in  explanation  of  that  declaration,  to 
show  in  what  manner  she  made  that  assertion?  The  fact 
is,  Sfa",  the  proven  fact  by  this  evidence  is,  that  she  did  so  in 
some  way,  either  express  or  modified,  more  or  less 
emphatic ;  and  that  is  arrayed.  Sir,  as  a  fac*  con- 
trary t«  the  charge  which  is  made  by  Mr.  Tilton  in  this  ac- 
tion. Mr.  Tilton  says  Mr.  Beecher  was  guilty  of  improper 
conueetiOH  with  his  wife.  Why,  they  say,  "No  ;  3^Ir,  T-1- 
ton,  your  wife  constantly  denied  this  ;  you  acquiesced  in 
it  ;  you  promulgated  that  denial  upon  an  occasion  when 
this  very  subject  was  under  examination."  Now,  isn't  it 
pjoper  for  us  to  show,  Sir,  what  were  the  circumstances 
which  induced  him  to  make  this  declaration,  and  how  it 
was  that  the  declaration  happened  to  be  made  ;  how 
the  riicumstances  and  surrroundings,  as  well  as 
the  character  of  the  language  used,  modified  the  force  and 
effect  of  the  declaration  which  he  made  in  proof  of  the  fact 
which  they  seek  to  establish,  that  Mrs.  Tilton  thus  asserted  her 
innocence?  And  is  it  possible  that  a  party  upon  the  stand  can 
be  placed  in  that  position  of  making  a  naked  declaration  which, 
uncontradicted,  is  conclusive  against  him  of  a  fact  asserted, 
without  having  from  him  any  explanation  of  the  circumstances 
out  of  which  that  declaration  arose;  and  what  was  the  meaning 
and  the  purpose  of  the  declaration  as  qualified  by  these  circum- 
stances? It  seems  to  me,  your  Honor,  to  be  admissible. 

Mr.  Evarts— If  your  Honor  please  

Mr.  Fullerton— Just  wait  one  moment,  if  you  pleaso, 

Mr.  Evarts— I  want  the  closing. 

[Mr.  Fullerton  consults  with  3tlr.  Beach. J 

Mr.  Beach— The  suggestion  of  my  learned  friend  is  that  this 
brings  the  question  to  a  very  simple  and  present  test.  Sup- 
pose, instead  of  putting  this  question— the  effect  would  be  the 
s::nio  precisely,  as  your  Horior  will  perceive— they  had  askt-ij 
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thie  witness  now  upon  the  stand,  "Have  you  •  ever  said  that 
your  wife  always  maintained  her  innocence  and  he  answered 
"Yes."  That  is  just  the  result  of  tkis  evidence.  It  is  a 
mere  chaage  of  circumstance;  it  is  not  aitering  the  substamce 
or  the  tenor,  or  the  legal  effect  of  the  question.  Now,  if  that 
question  had  been  thus  put,  and  thus  answered  by  this  wit- 
ness, might  we  not  ask  him  how  she  maintained  her  innocence? 

Judge  Neilson— The  suggestion  is  that  it  does  not  depend 
upon  a  matter  of  form. 

Mr.  Beach— No,  Sir. 

Mr.  Evarts— My  learned  friend  has  suggested  now,  for  the 
first  time,  that  the  rules  of  evidence  are  different  in  respect  to  a 
party  who  is  a  witness  and  one  not  a  party,  but  nothing  is  more 
familiar  since  the  introduction  of  parties,  than  that  they  are  to 
be  judged  in  regard  to  their  capacity  to  give  evidence  precisely 
upon  the  rules  that  apply  to  other  witnesses. 

Mr.  Beach— I  have  not  asserted  that  the  rules  of  examination 
ere  different.  Sir.   I  have  maintained  no  such  proposition. 

Mr.  Evarts— Why  was  the  distinction  referred  to? 

Mr,  Beach — The  distinction  was  referred  to  because  when  you 
get  a  declaration  from  a  witness  as  to  what  he  has  said,  in 
an  attempt  to  impeach  him  by  contradictory  statements,  it  is 
no^evidence  of  the  fact  which  is  embodied  in  the  language  which 
he  may  have  used;  but  when  you  get  that  declaration  from  a 
party,  Sir,  it  is  evidence  against  him,  it  proves  the  fact  unless 
it  is  overbome  by  other  witnesses  or  explained. 

Mr,  Evarts— Well,  but  if  it  don't  affect  the  rule  of  evidence 
^■by  is  it  referred  to. 

Mr,  Beach— It  does  affect  the  law  of  evidence,  but  not  the 
rules  of  examination,  as  the  gentlemen  said. 

Mr.  Evarts— There  is  some  difference,  I  suppose,  or  else  it 
could  LOt  be  insist  d  upon. 

Mr.   Beach— Yes,  I  should  think  there  was. 

Mr.  Evarts — Well,  I  am  insisting  that  you  say  that  there  is  a 
difference,  and  then  I  understood  you  to  disclaim  it.  Now,  if 
your  Honor  please,  nothing  is  truer  than  that  when  a  party  is 
offered  as  a  witness  he  stands  upon  the  rules  of  evidence  for 
his  examination  and  his  cross-examination  that  attend  the  ex- 
amination of  every  other  witness,  and  this  is  wholly  a  question 
of  the  course  of  examination,  whether  our  course  of  cross-ex- 
amination lets  in  a  certain  line  of  proof  for  re-examination, 
and  that  being  a  question  of  the  production  of  the  evidence  of 
a  party,  like  the  production  of  the  evidence  of  any  other  wit- 
ness, this  rule  of  the  consequence  of  his  own  line  of  examina- 
tion leading  to  a  right  of  this  or  that  extent  is  the 
same  for  a  party  as  for  a  witness.  Now,  there  are  other 
rules  of  evidence  that  are  different  in  respect  to  a  party, 
f*om  what  they  are  to  a  witness  ;  that  is  to  say,  to  contradict  a 
witness  by  counterstatements  he  has  made  out  of  Court,  it 
may  be  necessary  to  lay  the  foundation,  by  inquiries  of  him, 
but  to  contradict  a  party  by  statements  that  he  has  made  out 
of  Court,  whether  he  is  a  witness  or  not,  you  do  not  need  to 
iay  any  such  foundation.  But  -that  is  aside  from  this 
inquiry.  Now,  my  learned  friend  insists  upon  putting 
it,  that  the  subject-matter  of  my  cross-examination 
has  been  what  took  place  between  Mrs,  Tilton  and 
her  mother  and  Mr.  Tilton,  or  some  two  of  them.    There  is  the 


complete  mistake.  I  have  not  asked  a  single  question  concern- 
ing any  such  transaction.  I  have  only  asked  him,  "  Did  you  on 
a  certain  occasion,  in  answer  to  a  certain  question,  make  a  cer- 
tain answer  ?"  and  then  all  that  re-direct-examination  can  do 
for  that  situation  is  to  introduce  any  explanatory  observations 
that  he  made  as  a  part  of  that  conversation,  or  within  any 
such  range  of  conversation  as  the  law  shall  tolerate  as  forming 
a  part  of  it ;  but  that  is  all  he  stated  in  qualification,  and  not 
any  recurrence  to  the  facts  of  the  case  concerning  which  his 
statement  was  made. 

Judge  Neilson— Will  you  allow  me  to  look  at  the  book,  Mr. 
Evarts  ? 

Mr.  Evarts— At  the  question  and  answer  ?  The  pamphlet— 
your  Honor  asks  for  the  pamphlet  ? 

J udge  Neilson — Whatever  you  read  from. 

Mr.  Evarts  [To  Mr.  Shearman]— The  yellow  pamphlet. 

Mr.  FuUerton— We  have  got  the  yellow  pamphlet. 

Mr,  Evarts— Well  we  have  got  plenty  of  them. 

Mr.  Fuller  ton — There  is  a  copy.  [Handing  a  book  to  the 
Court.]   It  is  marked.  Sir. 

Mr,  Evarts— Your  Honor  will  observe  that  the  fact,  whether 
the  wife  admitted  or  denied  her  guilt,  cannot  be  evidence  for 
or  against  either  party. 

Mr,  Beach— That  is  quite  a  mistake.  Sir. 

Mr.  Evarts— Well,  his  Honor  has  said  so, 

Mr,  Beach— His  opinion  will  be  changed  upon  reference  to 
the  authorities,  then. 

Mr.  Evarts— I  understand  it  to  be  that. 

Mr.  Beach— I  understand  it  not  to  be  that. 

Mr.  Evarts— We  will  see. 

Mr.  Beach— We  shall  see. 

Mjp,  Evarts— That  ultimate  fact  is  not  a  matter  introduced  In 
evidence  on  either  side. 
Judge  Neilson— Where  do  I  find  this  question?  la  it  marked 

here? 

Mr.  Fullerton— It  is  encircled  ;  it  Is  surrounded  with  a  red 
line. 

Judge  Neilson— You  extortedfrom  the  plaintiff  the  admission 
that  "  she  maintained  to  her  mother,  in  my  presence,  that  sh© 
had  not  done  wrong."  When  you  put  the  question,  you  had 
this  in  print  before  you,  and  saw  what  it  was. 

Mr.  Fullerton— And  read  it,  Sir. 

Mr.  Evarts— No  doubt  I  read  it. 

Mr.  Fullerton— Not  oaly  saw  it,  but  read  the  whole  of  it, 
Judge.Neilson— Did  it  advisedly  ? 
Mr.  Fullerton— Yes,  Sir. 

Judge  Neilson— It  was  no  ground  of  surprise.  No  matter 
whether  it  was  advisedly  or  not.  "She  maintained  to  her 
mother  in  my  presence  that  she  had  not  done  wrong."  The  in- 
quiry now  is,  how  did  she  thus  maintain  to  her  mother— Isn't 
it? 

Mr.  Evarts— Yes.  Now,  if  I  had  extracted  from  him,  or  ex- 
torted, as  your  Honor's  phrase  is,  that  fact,  that  she  maintained 
her  innocence  to  her  mother,  if  I  had  inquired  concerning  any 
conversation  between  her  and  her  mother  on  that  subject,  they 
could  have  gone  into  the  conversation;  but  I  did  not 


Judge  Neilson— The  question  is  whether  you  virtually  and 
Bubstantially  do  not  do  so  liere. 

Mr.  Evarts— Then  it  comes  to  tnis,  tf  your  Honor  please, 
"Whether,  when  I  ask  a  man  if  he  said  so  and  so,  tnat  is  equiva- 
lent to  asking  him  whether  the  fact  is  so  and  so. 

Mr.  FoUerton— But  the  fact  is  proved  against  him  if  he  is  a 
party. 

Mr.  Beach— It  ia  Droving  by  the  declarations  of  a  party,  ? 
fact. 

Judge  Neilson— That  is  the  distinction  between  examining  a 
witness  and  a  party. 

Mr.  Evarts— There  is  not  any  difference  between  the  exami 
nation  and  the  cross-examination. 
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TWENTY-EIGHTH  DAY'S  PROCEEDIXGS. 


VAGUE  ItULES  OF  EVIDEXCE  DEFINED 
Judge  Neilson — I  think  I  will  allow  him  to 


an 


ewer  the  question. 

Mr.  Evarts— Your  Honor  will  be  so  good  as  to  note  our  excep- 
tion. It  is  the  usual  hour  of  adjournment,  if  your  Honoi 
please,  and  after.  [To  plaiatiff's  counsel.]  Well,  is  it  long  or 
short  ? 

Mr.  Beach — It  is  short,  I  suppose.  We  may  as  well  take  the 
answer. 

Mr.  Fullerton— Well,  it  is  pretty  broad  at  any  rate. 

Mr.  Beach— Suppose  it  is.   Please  oblige  me. 

Q.  Mr.  Fullerton— Well,  go  on  and  answer  the  question,  Mr. 
Tilton.  I  am  willing  to  go  on.  In  what  wajJQid  she  maintain 
her  innocence  in  the  presence  of  her  mother r  A.  She  always 
used  to  say,  Sir,  that  she  was  not  to  be  judged  either  by  her 
mother  or  by  me,  but  by  God.  She  believed  that  God  would 
judge  her  tenderly.  She  said  she  loved  God,  and  she  did  not 
believe  that  God  would  have  permitted  her  to  enter  into  those 
relations  if  they  had  been  sinful,  and  she  said  particularly  that 
neither  her  mother  nor  I  had  made  it  the  business 
of  our  lives  to  understand  what  was  right  and 
wrong  as  Mr.  Beecher  did;  that  Mr.  Beecher 
was  a  clergyman;  that  he  was  a  great  and  holy  man;  that  he 
had  repeatedly  assured  her  that  their  relationship  was  not  sin- 
ful, and  she  did  not  see  how  it  could  be  sinful;  that  he  had  told 
her  that  love  justified  all  things;  that  love  had  various  expres- 
sions; that  one  expression  was  the  shake  of  the  hand;  another 
expression  was  the  kiss  of  the  lips ;  another  expression 
was  sexual  intercourse,  and  it  made  very  little 
difference  what  the  expression  was ;  if  that  love 
was  right,  the  love  itself  made  rightful  or  justified  all  the  va- 
rious expressions  of  it,  and  that  she  believed  before  God  that 
her  love  for  Mr.  Beecher  was  right  and  his  for  her  was  right; 
and  therefore  she  did  not  see  how  any  of  the  various  expres- 
sions of  it  could  be  sinful.  She  said  she  rested  on  Mr. 
Beecher's  authority  for  that;  that  he  had  told  her  so  over  and 
oyer  again. 

Mr.  Evaats— Now,  your  Honor,  I  move  to  strike  out  all  this 
answer. 

Judge  Neilson— We  will  take  this  up  in  the  morning  and  see. 

Mr.  Evarts— My  motion  vnll  be  entered. 

The  Court  then  adjourned  until  to-day,  at  11  o'clock 


ME,  TILTON'S  TESTIMOaY  FINISHED. 

THE  plaintiff's  LAWYEES  TRY  UXSUCCESSFULLY  TO 
INTRODUCE  IN  ANOTHER  FORM  ADMISSIONS  FROM 
MRS.  TILTON— LONG  A7.GUMENT  OVER  AND  FINAL 
ADMISSION  OF  ONE  OF  THE  MONTICELLO  LETTERS 
—SHARP  RE-CROSS-EXAMINATION— MR.  BOWEN'S 
$7,000  CHECK  PUT  IN  EVIDENCE— A  JURYMAN 
FAINTS  IN  COURT. 

Wednesday,  Feb.  17,  1875. 
In  opening  the  court  to-day  Judge  Neilson  de- 
livered a  severe  reprimand  to  the  audience  for  ex- 
pressing opinions  and  iuterrupting  the  proceedings 
with  remarks  to  eacli  otTier,  and  with  grimaces  sig- 
nifjing  satisfaction  or  dissatisfaction.  He  reminded 
the  spectators  of  what  Hamlet  said  about  silent  pro- 
test. Mr.  Fullerton  resumed  his  re-direct  examina- 
tion of  Mr.  Tilton  by  reading  for  identiii cation  por- 
tions of  the  cross-examination  of  that  witness  m  the 
Plymouth  investigation  which  contained  references 
in  a  complimentary  form  to  Mrs.  Tilton.  The  alert 
Mr.  Evarts  sprang  to  his  feet  at  the  next  ques- 
tion asked  by  Mr.  Fullerton,  which  was 
put  to  discover  the  nature  of  the  interview 
between  Mrs.  Tilton,  her  husband,  and  Bessie  Tur- 
ner, at  which  Mr.  Tilton  says  that  the  truth  of  the 
scandal  was  stated.  This  was  another  effort  to  get 
in  evidence  what  would  practically  be  a  confessiou 
of  Mrs.  Tilton,  and  after  a  long  discussion  over  Mr. 
Evarts's  objection.  Judge  Neilson  allowed  the  wit- 
ness to  say  when  the  interview  occurred.  What 
was  said  daring  it  was  ruled  out.  Mr.  Tilton  was 
asked  to  remove,  if  possible,  the  apparent  incon- 
sistency in  his  testimony  in  the  matter  of  the  inter- 
view with  Mr.  Beecher  of  Dec.  30, 1870.  The  "  True 
Story  "  states  that  he  told  Mr.  Beecher  to  go  and  see 
Mrs.  Tilton, while  in  his  direct  testimony  he  asserted 
tha^  Mr.  Beecher  asked  if  he  might  go.  The 
Judge  allowed  the  explanation  of  the  witness, 
despite  objection,  saying  that  he  saw  no  inconsis- 
tency. The  defense  having  drawn  out  that  Mr.  Til- 
ton told  Mrs.  Morse  of  his  wife's  alleged  sin,  know- 
ing his  mother-in-law's  infirmity  for  tale  bearing, 
Mr,  Fullarton  asked  the  witness  if  he  thought  at  the 
time  that  Mrs.  Morse  would  repeat  what  he  told  her. 
Mr.  Ev^arts  CLuickly  objected,  and  even  after  Judge 
Neilson  decided  that  the  witness  might  reply,  he 
continued  to  argue  tenaciously.  The  next  topic  was 
concerning  the  Catharine  Gaunt  letter,  the  ex- 
aminPT  asking  the  witness  if  Mrs.  Tilton  might  not 
hiive  cmniunicatedits  contents  to  anybody.  A  sharp 


legal  sMrmisli  ioilov^ed  this,  and  Mr.  Evarts  met 
with  partial  success.  Mr.  Tilton's  views  regarding 
the  Commune  were  asked  for,  and  he  answered  that 
the  French  Communists  were  those  people  in  Paris 
who  believed  in  governing  that  city  just  as  Brook- 
lyn is  governed.  In  other  words,. said  he,  the  aim  of 
Oommanism  is  for  local  self-government  as  estab- 
lished in  every  American  city.  Eossel  was  again 
highly  eulogized.  The  Winsted  affair"  was  briefly 
touched  on,  the  witness  testifying  that  his  com- 
panion at  Winsted.  whose  presence  with  him  there 
caused  the  scandal,  was  a  school  girl  about  16  or  17 
years  of  age. 

An  interesting  discussion,  lasting  nearly  an  hour 
and  a  quarter,  followed  on  the  heels  of  the  at- 
tempted introduction  by  Mr.  FuUerton  of  two  let- 
ters of  Mrs.  Tilton  to  her  husband,  written  from 
Monticello,  New- York.  With  the  rather  scanty 
ccllectioD  of  law  books  before  the  lawyers  they  be- 
gan to  search  for  law  decisions  authorizing 
the  rejection  or  admittance  of  such  let- 
ters under  the  circumstances.  Clerks  were 
immediately  disi)atched  to  the  offices  of  the 
counsel  near  by  for  more  authorities,  while  Mr. 
Beach  and  Mr.  Fullerton  made  addresses  covering 
all  the  points  which  suggested  themselves  in  the  ab- 
sence of  law  authorities.  They  finished  speaking  a 
few  moments  after  1  o'clock,  and  notwithstanding 
it  was  the  hour  of  recess,  Mr.  Evarts  began  his  argu- 
ment. He  paused  at  1 :10,  however,  and  at  the  sug- 
gestion of  Mr.  Beach  the  court  adjourned  to  3:15. 
After  the  interval  Mr.  Beach  again  took  up  the  line 
of  argument,  quoting  various  law  decisions,  etc.,  to 
show  that  the  letters  might  be  read.  Mr.  Evarts 
followed  him,  and  Judge  Neilson  decided  to  admit 
one  of  the  letters,  because  he  thought  that  the  letter 
affected  the  question  of  damages.  The  letter  ad- 
mitted was  written  by  Mrs.  Tilton  to  her  husband, 
and  was  dated  July  4,  1871.  Mr.  Fullerton  read  it 
with  decided  effect,  giving  peculiar  emphasis  to  the 
words,  "  Oh,  my  dear  husband,  may  you  not  need 
the  further  discipline  of  being  misled  by  a  good 
woman,  as  I  have  been  bv  a  good  man." 

Soon  after  this  Mr.  Fullerton  announced  that  he 
was  through,  and  then  Mr.  Evarts  began  the  re- 
cross-examination.  His  questions  with  Mr.  Tilton's 
answers  lasted  through  the  remainder  of  the  after- 
noon session,  and  they  were  carried  on  sharply  and 
with  rapidity,  Mr.  Evarts  pressing  inquiries  appar- 
ently with  the  intention  of  concluding  with  the  day. 
The  most  important  development  was  the  fixing  of 
the  day  on  which  Mr.  Tilton  received  the  $7,000 
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from  Mr.  Bowen.  The  witness  had  said  t^iat  thfl 
money  was  paid  two  or  three  days  before  the  sign- 
ing of  the  tripartite  agreement,  which  took  place 
on  April  3,  according  to  that  document.  The  check 
for  $7,000  was  produced  and  bore  date  of  April  4. 
Tf  Mr.  Tilton  signed  the  tripartite  agreement  on  the 
day  it  was  dated,  the  check  indicates  that  he  re- 
ceived the  money  two  days  after  signing  it,  instead 
of  two  or  three  days  before. 

With  a  few  questions  regarding  the  knowledge  of 
the  witness  of  Mr.  Beecher's  gifts  to  Mrs.  Tilton,  the 
volume  of  testimony  of  Mr.  Tilton  was  shut,  and  he 
stepped  from  the  chair. 

Just  as  Judge  Neilson's  gavel,  adjourning  the 
court,  dropped  at  the  close  of  the  afternoon  session, 
William  H.  Davis,  one  of  the  jurymen,  was  observed 
to  close  his  eyes  and  suddenly  grow  pale.  Judge 
Neilson  noticed  his  condition  before  any  one  else, 
and  immediately  ordered  one  of  the  large 
windows  to  be  opened,  the  man  being 
evidently  about  to  faint.  Mr.  Davis  par- 
tially recovered,  and  expressed  his  ability  to  care 
for  himself,  but  as  he  arose  to  go,  he  fell  helpless 
into  the  arms  of  his  fellow-jurymen.  He  was  carried 
behind  the  jm-y  seats,  and  the  strong  breeze  from 
the  open  window  was  allowed  to  blow  over  him; 
cold  water  was  dashed  upon  him,  and  a  physician 
sent  for.  Judge  Neilson  directed  Officer  Spaulding 
to  accompany  the  sick  juror  to  his  home. 

Mr.  Tilton  was  declared  competent  to  testify  on 
Monday,  Feb,  1,  and  took  the  witness-chair  on  that 
day.  His  direct  examination  continued  two  days 
and  a  half.  The  cross-examination  occupied 
eight  days,  and  the  re-direct  and  re-cross- 
examination  one  day  and  a  half  more. 


THE   PKOCEEDINaS— VERBATIM. 


DEMONSTRATIONS  BY  THE  LOOKERS-ON  REBUKED. 

The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment. 

Judge  Neilson— The  experience  of  yesterday  makes  it  neces- 
sary I  should  ask  the  audience  to  be  more  quiet  hereafter. 
I  think  a  witness  ought  to  be  called  here  and  examined  without 
any  gentleman  present  testifying  what  they  think  of  it,  without 
gentlemen  turning  to  those  who  sit  near  them  and  making  re- 
marks about  it  and  making  faces,  either  by  way  of  approbation 
or  disapprobation.  And  the  significance  of  this  you  might 
understand  well,  if  you  remember  what  Hamlet  says  about  -'ileut 
protest,  or  silent  expressions  of  opinion,  or  recall  the  cUect  of 
pantomime,  as  a  very  eloquent  mode  of  expressing  opinion-. 
As  a  matter  of  decency  and  respect  to  the  Court,  and  respect 
to  the  oath  taken  by  the  witness,  I  must  ask  that  it  be  discou- 
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tinned:  and  T  shall  make  direct  personal  appeal  to  any  gentle 
man  that  I  see  hereafter  offending  against  this  rule. 

Theodore  Tilton  was  then  recalled 
tion  resumed. 


and  the  re-direct  examma 


MR  TILTOX'S  PRAISE  OF  HIS  WIFE'S  GOODXESS. 

Mr.  Fullerton— Mr.  Tilton,  when  you  vrere  iDefore 
that  Com&ittee,  did  you  say  anything  else  in  reference  to  the 
purity  of  your  wife,  in  answer  to  questions  put  to  you  at  that 
time  ?  You  may  look  at  that  and  see  if  it  refreshes  your  recol- 
lection.   [Handing  witness  a  hook.] 

Mr.  Evarts— Before  answering,  let  us  know  what  it  is. 

Mr.  FuUerton— Yes,  certainly. 

The  Witness— Which  part  do  you  desire  me  to  look  at  ? 

Mr.  Fallerton— The  part  marked  in  red  there— in  rubric.  A. 
Well,  Sir,  the  part  to  which  you  call  my  attention,  marked  in 
red,  is  very  badly  bungled  in  its  expression.  Some  of  it  makes 
very  little  s«ise. 

Mr.  Evarts— Mr.  Fullerton,  I  asked  you  to  show  it  to  me  be- 
^'ore  he  answered. 

Mr.  Fullerton— Well,  I  shall  not  call  attention  to  what  it  is. 

Mr.  Evarts— Before  any  answer  is  given  by  the  witness  let  us 
<»ee  it. 

Mr.  Fullerton— Certainly.  [To  the  x^-itness.]  Was  the  sub- 
«:ance  of  that  testimony  given  before  the  Committee  by  you? 
A.  Yes,  Sir. 

Mr.  Evarts— Now,  before  any  answer  is  given  I  ask  to  see  it. 

Mr.  Fullerton— Well,  if  he  said  the  substance  was  not  given 
I  should  not  ask  him.    [Handing  the  book  to  Mr.  Evarts.] 

Q.  On  your  direct  examination,  Mr.  Tilton,  you  were  asked 
this  question-  "Have  you  not  frequently  asserted  the  purity 
of  your  wife  To  which  you  answered:  "  iSTo;  I  have  always 
had  a  strange  technical  use  of  words;  I  have  always  used  \KK>r^^ 
that  conveyed  that  impression:  I  have  taken  pains  to  say  that 
she  ^s-as  a  devoted  Christian  woman;  that  necessarily  carrisd 
the  other;  it  was  hke  the  statement  that  T  carried  to  Dr.  Storrs; 
I  do  not  think  he  caught  the  idea  of  the  statement;  as  he  took 
it  I  do  not  think  that  it  covered  the  whole ;  I  have  said  that 
Elizabeth  was  a  tender,  delicate,  kindly,  Christian  woman, 
which  I  think  she  is."   Did  you  answer  in  substance  that  ? 

Mr.  Evarts— Now,  if  your  Honor  please,  I  asked  the  question 
whether— [taking  the  book] — I  asked  him  this— if  I  can  find 
the  cross-examination— I  remember  asking  him  whether  he  had 
not  said  in  answer  to  a  question,  "  Have  you  not  frequently  as- 
serted the  purity  of  your  wife?"  "No;  I  have  always  had  a 
strange  technical  use  of  words;  I  have  always  used  words  that 
conveyed  that  impression."  That,  I  think,  was  the  point  to 
which  I  asked  my  question,  and  I  understood  the  witness  to 
answer  that  he  did  not.  I  do  not  mean  that  he  flatly  said  that 
he  did  not,  but  that  he  did  not  recognize— that  he  made  some 
comment  about  the  phraseology. 

Judge  Neilson— Well.  that,  was  a  verbal  criiicism- 

Mr.  Evarts— Well,  \  would  like  to  find  if  we  can,  if  year 
Honor  please,  my  cro:<s-8xamination,  because  I  don't  know  ex- 
actly what  my  learned  friends  propose  ia  that  connection.  It 
it  at  the  700th  page,  it  is  said 

Mr,  Sheamian— No;  it  is  February  the  Sth, 
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Mr.  Evarts  [referring  to  testimony]— This  is  tie  maaer  that 
I  introduced— February  Sth.  [Reading:] 

Q.  On  this  same  examination,  in  answer  to  this  question, 
"Have  you  not  frequently  asserted  the  purity  of  your  wife?"' 
did  you  make  this  answer:  "No,  I  have  always  had  a  strange 
technical  use  of  words;  I  have  always  used  words  that  con- 
veyed ihat  impression?"  A.  I  cannot  see  any  sense  in  that 
word  "strange,"  Sir;  I  think  there  must  be  some  misprint;  what 

I  meant  was  that  I  had  always  tried  

Q.  Well,  I  ask  whether  you  made  that  answer  or  not?  A. 
Well,  I  did  not  make  use  of  any  such  words  as  "  strange  tech- 
nical use:"  it  is  evidently  a  misprint;  you  can  see  it  yourself. 

Q.  I  don't  know  anything  about  it.  You  say  you  did  not 
make  that  answer?  A.  Why,  I  say.  Sir,  that  of  course  I  did 
not  make  any  such  answer:  "  A  strange  technical  use  of  words  1' 
There  is  some  other— it  is  wrong— bad  English— it  is  not  right. 

I  will  tell  you  what  I  said  

Q.  Well,  did  you  say,  "I  have  always  used  words  that  con- 
veyed that  impressiou?"  A.  I  did.  Sir,  and  I  always  used  such 
words  on  purpose,  to  convey  to  everybody  the  impression  that 
she  was  a  pure  and  good  woman,  and  if  any  word  of  mine  wil) 
carry  the  impression  about  the  earth  to-day,  I  should  like  to 
utter  it  from  this  stand. 

Q.  Weil,  then,  you  did  use  words  that  were  intended  to  con- 
vey the  impression  of  the  purity  of  your  wife?  A.  I  did,  Sir. 
But  I  did  not  use  it  in  that  form.  I  did  not  use  the  word  "puri- 
ty."  I  used  other  words.  I  think  she  is  a  pure  woman. 

Q.  You  used  words  that  conveyed  that  impression?  A.  Yes 
Sir. 

Q.  But  used  other  words  to  do  it,  with  the  intention  to  con 
vey?  A.  Yes,  Sir. 

Q.  And  with  the  efEect  of  conveying?  A.  Yes,  Sir;  with  that 
deliberate  design,  for  I  hold,  vnth  Mr.  Beecher,  that  she  is  guilt- 
less. 

Q.  And  with  that  constant  effect?   A.  Yes,  Sir. 


Mr.  Evarts— Now,  that  is  the  cross-examination. 

Mr.  Fullerton — ^Now,  my  proposition  is  to  prove  what  else  he 
said  at  that  time,  and  what  words  he  used. 

Judge  Neilson — ^You  can  do  that.   Go  on. 

Mr.  Evarts — You  mean  in  answer  to  that  question? 

Mr.  Fullerton— I  mean  at  first  in  answer  to  that  question,  and 
by  and  bye  I  shall  mean  differently. 

Mr.  Evarts— I  suppose  it  is  allowable  to  prove  what  he  has 
said  in  answer  to  that  question. 

Mr.  Fullerton— Now,  at  the  same  time  of  using  the  language 
that  has  been  recited  in  your  presence,  in  answer  to  the  quesrion 
put  to  you  by  Mr.  Evarts,  did  you  also  say:  "I  have  taken  pains 
to  say  that  she  was  a  devoted  Christian  woman.  That  neces- 
sarily carried  the  other.  It  was  like  the  statement  that  I 
carried  to  Dr.  Storrs.  I  do  not  think  he  caught  the 
idea  of  the  statement ;  as  he  took  it,  I  do  not  think 
that  it  covered  the  whole.  I  have  said  that  Elizabeth  was 
a  tender,  delicate,  kindly,  Christian  woman,  which  I  think  she 
is."  Did  you  say  that  also  in  reply  to  the  question,  or  that  in 
substance?  A.  I  did  not  say  that  about  Dr.  Storrs,  but  I  said 
that  about  Mrs.  Tilton.  That  allusion  to  Dr.  Storrs  is  very  blind 
and  incorrect,  bungled;  but  that  allusion  to  Mrs.  Tilton  I  am 
inclined  to  think  is  correct,  because  I  did  say  that  she  is  a  good 
woman. 

Q.  In  reply  to  the  question  at  the  same  time:  "  Have  you  not 
stated  that  she  was  as  pure  as  an  angel?"— did  you  say:  "No; 
Mr.  Halliday  says  I  said  that;  he  asked  me  in  Mrs.  Bradshaw's 
presence  whether  or  not  I  had  not  said  that  my  \vife  was  as  para 
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as  gold."  No;"  I  said,  "Mr.  Halliday,  because  the  conversa 
tion  to  which  you  aWude  was  this:  I  said,  'Go  and  ask  Mr. 
Beecher  himself  and  he  will  say  that  she  is  as  pure  as  gold;'  it 
is  an  expression  which  he  used;  I  have  sought  to  give  Elizabeth 
a  good  character;  I  have  always  wanted  to  do  so;  I  think  she 
deserves  a  good  character;  I  think  she  is  better  than  most  of  us 
—better  than  I  am;  I  do  not  believe  in  point  of  actual  moral 
goodness,  barring  some  drawbacks,  that  there  is  in  this  com- 
pany so  white  a  soul  as  Elizabeth  Tilton."  Did  you  say  that? 
A.  I  think  I  did,  Sir;  if  I  did  not  say  it  I  said  something 
like  it. 

Q.  In  answer  to  the  question:  "  Did  you  not  state  that  in  sub- 
stance to  one  or  more  of  the  gentlemen  with  whom  you  were 
lunching?" — did  you  answer:  "  In  substance,  yes;  and  I  state  it 
now,  but  I  did  not  use  the  phrase  that  she  had  never  violated 
her  chastity."  Was  that  the  substance  of  the  testimony?  A. 
Yes,  Sir. 

Mr.  Evarts — There  is  something  more. 

Mr.  Beach— If  there  is  anything  there  that  they  want  read, 
read  it. 

Mr.  Evarts — On,  well,  we  don't  care, 

Mr.  Fullerton— There  is  a  great  deal  more  there. 

CONVERSATIONS   BEFORE    BESSIE    TURNER  OB- 
JECTED TO. 

Q.  In  your  cross-examination,  Tilton,  this 
occurred:  Speaking  of  the  persons  to  whom  you  had  communi- 
cated the  story— the  scandal— after  naming  some  of  them,  you 
mentioned:  "  And  then  perhaps  I  ought  to  mention  that  there 
was  a  chance  interview  in  my  house,  between  Mrs.  Tilton  and 
myself,  at  which  Bessie  Turner  heard  the  whole  story."  Do 
you  recollect  when  that  took  place?  A.  I  cannot  fix  the  precise 
day,  but  it  was  the  day  on  which  Mrs.  Tilton  returned  from 
Marietta. 

Mr.  Evarts— Where  is  the  passage? 

The  Witness— Either  in  November  or  December,  1870. 

ARGUMENT  OF  MR.  EVARTS. 

Mr.  Evarts— Wait  a  moment,  Mr.  Tilton.  [Passage  shown  to 
Mr.  Evarts  in  book.]  Well,  I  think,  if  your  Honor  please,  I  was 
asking  him  m  regard  to,  or  commenced  with,  an  inquiry  about 
Vf  hether  the  sum  ana  substance  was  not  that  he  had  stated  that 
Mr.  Beecher  had  made  unhandsome  proposals,  with  the  excep- 
tion of  three  persons.    (.Reading] : 

Q.  Now,  when  you  were  communicating  the  whole  story, 
that  is  another  matter;  but,  with  the  exception  of  those  three 
persons  (which  he  had  named,  I  suppose,)  the  sum  and  sub- 
stance of  what  you  communicated  yourself  to  other  people  was 
the  uiiliandsome  proposals  or  the  biiDure  advances?  A.  Yes, 
Sir. 

Then  the  witness  went  on : 

Then,  perhaps,  I  ought  to  mention  that  there  was  a  chance 
interview  in  my  house  between  Mrs.  Tilton  and  myself,  at 
wliich  Bessie  Turner  heard  the  whole  story. 

Q.  I  have  not  asked  you  that.  I  ask  you,  a  voluntary  com- 
munication which  you  made  to  outside  people?  A.  I  don't  re- 
member any  other  voluntary  communications  to  outside  people. 

Now,  what  he  said  about  Bessie  Turner  was  not  in  answer  to 
any  question  of  mine,  nor  is  it  a  part  of  anything  drawn  out. 
I  objected  to  it  at  the  tune,  and  1  called  his  attention  to  what 


my  inquiry  was:  that  it  was  his  own  communications.  Now, 
whatever  he  said  there  about  Bessie  Turner  should  not  be  made 
the  basis  of  an  inquiry  now  by  reason  of  my  having  ilitroduced 
it  in  any  cross-examination  of  mine. 
Judge  Neilson— I  see. 

Mr.  Fullerton— Your  Honor  will  perceive  that  the  learned 
counsel  did  not  object  to  that  part  of  the  testimony  at  all. 
Judge  Neilson— He  disclaimed  it. 

Mr.  Fullerton— He  disclaimed  it  only  in  a  measure.  The  dis- 
claimer was  in  these  words,  if  it  be  a  disclaimer  at  all:  "  I  have 
not  asked  you  that."  That  is  no  intimation  thathedil  not 
take  it.  It  is  testimony  in  this  case;  it  was  called  out  by  a  ques- 
tion put  by  the  counsel  on  the  other  side. 

Mr.  Evarts— No. 

Mr.  Fullerton— There  was  no  motion  to  strike  out;  and, 
beside  that.  Sir,  it  was  a  proper  answer  for  the  witHess  to  make 
to  the  question  that  was  put.  Now,  I  call  your  Honor's  atten- 
tion to  the  question  and  to  the  answer,  and  you  will  perceive 
that  the  witness  could  not  discharge  his  whole  duty  unless  he 
mentioned  that  fact,  because  it  was  a  communication  to  Bessie 
Turner,  He  says  that  she  was  present  at  an  interview  between 
himself  and  his  wife  when  she  learned  the  whole  story;  she 
was  permitted  to  be  there;  it  was  a  communication  to  her, 
within  the  proper  signification  of  the  term,  and  a  communica- 
tion, too,  by  this  witness;  and  when  he  was  asked  to  whom  he 
hed  communicated  the  story,  he  was  under  the  strongest  possi- 
ble obligations  to  mention  Bessie  Turner  with  the  rest,  and  he 
did  mention  her  name  as  one  to  whom  that  story  had  been 
revealed.  Now,  your  Honor  will  bear  with  me  whilst  I  read 
this  again,  and  see  if  I  am  not  correct.  After  mentioning  these 
names,  Mr.  Evarts  says  [reading] : 

Q.  Well,  with  those  exceptions,  was  the  sum  and  substance 
of  all  that  you  had  ever  said  to  the  persons  to  whom  you  spoke, 
that  Mr.  Beecher  had  made  unhandsome  approaches  to  your 
wife  ?  A.  Yes,  Sir;  impure  proposals;  that  is  the  sura  and  the 
substance.   I  did  not  wish  to  incriminate  Mrs.  Tilton. 

Q.  No  matter  what  you  wished;  the  fact  was  that  that  is  all 
that  you  said  ?   A.  That  is  all  I  said. 

Q.  With  the  exception  of  these  three  persons  ?  A.  Well, 
understand  me,  Mr.  Evarts,  the  three  persons  to  whom  I  allude 
are  persons  to  whom  I  told  the  story— there  were  other  persons 
to  whom  I  talked,  to  whom  Mrs.  TUton  told  the  story,  and  Mrs. 
Morse  told  the  story. 

Mr.  Evarts— That  you  don't  know  anything  about  f 

The  Witness— I  do  know  all  about  it. 

Q.  I  am  talking  about  persons  to  whom  you  communicated 
information.  A.  Yes,  Sir,  but  I  volunteered  the  whole  story 
to  those  three  persons,  with  the  addition,  perhaps,  of  Judge 
Morse. 

Q.  About  him  you  do  not  remember?  A.  I  don't  remember 
the  exact  extent  of  that  conversation  with  him. 

Q.  Now,  when  you  were  communicating  the  whole  story, 

that  is  another  matter  but  with  the  exception  of  those  three 

persons,  the  sum  and  substance  of  what  you  communicated 
yourself  to  other  people,  was  the  unhandsome  proposals,  or 
the  impure  advances?  A.  Yes,  Sir;  and  then  perhaps  I  ought 
to  mention  that  there  was  a  chance  interview  in  my  house 
between  Mi  s.  Tilton  and  myself,  at  which  Bessie  Turner  heard 
the  whole  story. 

Judge  Neilson— Now,  you  ask  

Mr.  Fulli.rtou— Now,  I  ask  him  when  tliat  took  place. 
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Judge  Neilson— "Well,  I  think  he  can  state  when,  merely  the 
date.  Sir;  that  is  all.    The  date  of  an  event  refers  

Mr.  Fullerton— Well,  I  do  not  propose  to  limit  myself  to 
the  date. 

Judge  Neilson— "Well,  that  is  the  question  now. 
Mr.  Evarts— "Well,  that  I  suppose.    I  started  this  inquiry 
With  this.    [Eeading] : 

Q.  Now,  Sir,  did  you  not  say  on  that  occasion  (that  is, 
before  the  Committee),  in  answer  to  this  question:  "I  ask 
what  evidence  you  stated  against  Mr.  Beecher  to  Mr.  Bowen"— 
in  answer  to  that  question,  did  you  not  make  this  answer:  "  I 
must  answer  your  questions  in  my  own  way.  I  came  to  tell 
you  the  rt'hole  truth,  and  not  fragments  of  the  truth.  Mr. 
Bowen  wanted  me  to  speak  more  in  the  paper  of  Plymouth 
Chm-ch."  Mr.  Johnson  said:  "  Perhaps  Mr.  Tilton  has  a  rensou 
for  not  going  to  Plymouth.  Church,'  and  thereupon  Mr.  Bowen 
was  curious  to  know  the  reason.  I,  in  a  solitary  phrase,  said 
that  there  was  a  personal,  domestic  reason  why  I  could  not  go 
there  consistently  with  my  self-respect;  that  Mr.  Beecher  had 
been  unhandsome  in  his  approaches  to  my  wife.  That  is  the 
6am  and  substance  of  all  1  have  ever  said  on  this  subject,  to 
the  very  few  people  to  whom  I  have  spoken  of  it  ?" 

Now,  that  was  my  question;  that  is,  taking  a  question  and  an 
answer  from  his  examination  before  the  Church  Committee  I, 
in  the  ordinary  form,  asked  him :  "  In  answer  to  that  question 
did  you  not  make  this  answer  ?"  The  witness  then  says,  when 
I  have  propounded  to  him  that  question  [reading] : 

A.  What  is  your  question  ? 

Q.  Did'nt  you  in  answer  to  the  question  read  to  yon,  make 
that  answer  ?  A.  I  didn't  make  the  last  part  of  that  answer. 
Sir,  and  I  repudiated  in  a  public  card  that  report  of  my  inter- 
view. I  distinctly,  before  the  Committee,  charged  Mr.  Beecher 
with  adultery,  and  they  did  not  put  it  in  the  report. 

Q.  Well,  now,  I  am  not  asking  you  about  that.  It  has  noth- 
ing to  do  with  it.  I  have  asked  you  a  simple  question,  whether 
in  answer  to  the  question  I  read  to  you,  you  did  not  make  the 
answer  that  I  read  to  you  ?   A.  I  did  not,  Sir. 

Q.  Very  well;  what  you  did  afterwards  I  have  nothing  to  do 
Wiih. 

The  Witness— I  did  not,  Sir;  in  other  words,  that  Committee 
were  informed  by  me  

Mr.  Evarts— No  matter. 

The  Witness— It  is  the  last  clause. 

Mr.  Evarts— I  have  not  asked  you  anything  about  it, 

Mr.  Beach— Well,  he  has  a  right  to  answer  that  he  made  a 
part  of  that  reply  and  part  he  did  not.  That  is  just  what  he 
was  sajing  when  you  interrupted  him. 

Mr.  Evarts— No,  he  was  not. 

Mr.  Beach— Well,  I  say  that  he  

"has,"  I  suppose  it  should  be:  it  is  "was"  here,  and  I  again 
say  that  he  has  not,  and  Mr.  Beach  says  "  the  minutes  will 
show." 

Mr.  Evarts— He  was  talking  about  the  repudiation  of  the  re- 
port. 

Mr.  Beach— He  was  not,  Sir,  when  the  counsel  last  inter- 
rupted him. 
Mr.  Evarts— Well,  I  say  he  was. 

The  Witness— That  was  the  substance  of  what  I  said  to  Mr. 
Bowen. 

The  witness  goes  on; 

I  didn't  tell  him  the  whole  story,  but  I  had  told  others  the 
whole  story,  but  very  few. 

Mr.  Evarts— Now,  I  have  not  asked  you.  You  say  that  you 
did  not  make  that  last  part  of  the  answer?  A.  No,  Sir;  I  say 
that  the  answer  is  imperfect;  part  of  it  is  omitted;  that  is  the 
answer  that  I  generally  made.   There  were  a  few  exceptions  to 


that  answer,  namely,  Mr.  Johnson,  Mr.  Moulton  and  Mrs,  Bra<t 
shaw. 

Now,  I  have  gone  on  with  the  inquiry: 

Q.  Well,  with  those  exceptions,  was  the  sum  and  substance 
of  all  that  you  had  ever  said  to  the  persons  to  whom  you  spoke 
that  Mr.  Beecher  had  made  mihandsome  approaches  to  your 
wife?  A.  Yes,  Sk;  impure  proposals;  that  is  the  sum  and  the 
substance. 

And  then  my  learned  friend  has  read  on  from  that,  aod  it 
ends  in  this  question: 

Q.  Now,  when  you  were  communicating  the  whole  story, 
that  is  another  matter  (that  is,  I  excluded  all  t;ilk  when  he 
was  communicating  the  whole  story) ;  but,  with  the  eHception 
of  those  three  persons,  the  sum  and  substance  of  what  you 
communicated  yourself  to  other  people  was  the  unhandsome 
proposals  or  the  impure  advances?  A.  Yes,  Sir. 

Then  the  witness  volunteers  

Then  perhaps  I  ought  to  mention  that  there  was  a  chance 
interview  in  my  house  between  Mrs.  Tilton  and  myself,  at  which 
Bessie  Turner  heard  the  whole  story. 

I  certainly  had  not  introduced  or  inquired  about  any  interview 
with  Mrs.  Tilton,  or  a  part.  I  say  then:  "  I  have  not  asked  you 
that.  I  ask  you,  a  voluntary  communication  which  you  mad© 
to  outside  people  "—meaning,  outside  of  his  wife. 

Judge  Neilson— Well,  you  remarked  to  the  witness  

Mr.  Evarts  [reading] : 

A.  I  don't  remember  any  other  voluntary  communication  to 
outside  people. 

Then  I  ask  him  about  what  he  had  said  to  Mr.  Moulton, 
which  is  on  this  very  subject.  Now,  my  learned  friend  sayg 
that  I  have  made  no  motion  to  strike  out.  Well,  if  your  Honor 
please,  I  don't  understand  that  when  I  repudiate  the  answer  as 
not  being  to  the  question,  when  it  is  not  to  the  question,  that  it 
is  in  by  my  introduction  for  the  omission  of  a  motion  to  strike 
out. 

Judge  Neilson— Well,  it  would  not  have  been  in  but  for  your 
interrogatory,  and  being  in,  you  would  be  at  liberty  to  use  it  in 
your  address  to  the  jury. 

Mr.  Evarts— Well,  but  I  repudiate  it;  I  don't  want  it;  it  is  the 
very  thing  that  1  was  not  inquiring  for. 

Judge  Neilson— You  have  made  an  intimation  to  the  witness 
which  would  be  a  suggestion  to  be  acted  upon  hereafter,  to  con- 
fine himself  to  the  question.  But  still  his  answer,  that  part  of 
it,  stands  as  well  as  the  other  part. 

Mr.  Evarts— Well,  Sir,  I  now  move  to  strike  it  out,  as  not 
called  out  by  any  cross-examination  of  mine.  I  certainly  had 
no  idea  that  it  was  in  the  testimony. 

Judge  NeUson— Well,  were  you  not  aware  that  it  was  apart  ol 
the  testimony,  and  that  you  could  use  it. 

Mr.  Evarts— I  have  never  read  this  testimony  since. 

Mr.  Beach — Will  you  allow  me  to  make  a  suggestioE  ? 

Mr.  Fullerton— Well,  he  heard  it  delivered. 

Mr.  Bvarts— I  heard  it  when  it  was  delivered,  but  I  lmin©» 
diately  objected  to  it. 

Mr.  Fullerton— No. 

Mr.  Evarts— Wdl,  I  say  that  I  did. 

Mr.  Beach— WUl  you  allow  me  to  make  a  suggestion? 

Mr.  Evarts— Yes,  Sir. 

ARGUMENT  OF  MR.  BEACH. 

Mr.  Beach— In  the  first  place  Mr.  Evarts  called  for  the  person* 
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to  whom  this  witness  had  commun-cated  tke  wkole  story,  or  put 
questions  properly  to  lead  to  tke  naming  of  the  three 
persons  to  wiiom  the  whole  story  had  been  told 
by  this  witness.  He  then  goes  on  to  inquire  whether, 
with  the  exception  of  these  three  persons,  he  had  not 
uniformly  told  those  with  whom  he  conversed  that  the  extent 
of  the  ofiense  was  impure  proposals  on  the  part  of  Mr.  Beecher. 
In  the  course  of  that  inquiry  it  occurs  to  the  witness  that  in  the 
first  branch  of  the  inquiry  he  had  omitted  Bessie  Turner.  He 
then  says  to  Mr.  Evarts,  "  Now,  I  ought  to  say,  Mr.  Evarts  (the 
sense  is  '  for  the  purpose  of  correcting  my  previous  aiaswer 
naming  only  three  persons ')  that  there  was  another  person  to 
whom  I  had  communicated  the  whole  story,  making  fom-  in- 
stead of  three."  Now,  isnn  that  perfectly  proper,  and  isn't  it 
evidence  to  be  taken  as  a  part  of  the  answers  to  the  first  branch 
of  the  inquiry  as  to  the  persons  to  whom  he  had  eommuni(^ated 
the  whole  story?  Mr.  Evarts  says,  "Now,  that  is  not  my  in- 
quiry now."  But  yet  it  was  a  proper  answer  to  the  interroga- 
tory which  Mt.  Evarts  had  previously  put,  and  must  stand  as 
testimony.  How  would  the  witness  stand  under  this  examina- 
tion if  the  motion  is  now  made  to  strike  out  that  answer? 

Judge  Neiison— Yes,  Sir,  I  think  it  stands  as  part  of  the  testi- 
mony. Mr.  Fullerton,  put  your  question;  I  think  you  can  put 
that  question  and  get  an  answer 

GENERAIi  DISSUSSION. 

Mr.  Evajts— Now,  if  your  Honor  please,  let  us  understand. 
When  a  witness  volunteers  a  statement  not  in  answer  to  a  ques- 
tion, and  counsel  then  rejects  %  is  it  to  be  understood  if 
counsel  on  the  other  side  does  not  insist  upon  it  that  it  remains 
in. 

Judge  Neiison— I  think  it  does;  I  think  you  are  at  liberty  to 
use  it. 

Mr.  Evarts— It  is  not  anything  I  had  asked.  I  had  drawn  a 
line  of  examination  as  distinct  as  possible  about  this  statement 
that  he  had  made  before  the  Committee. 

Judge  Neiison— He  named  three  exceptions. 

Mr.  Evarts — He  made  then  certain  exceptions  which  he  had  a 
right  to  name. 

Judge  Neiison— Now,  he  namad  the  fourth  exception. 

Mr.  Evarts— But  I  did  not  inquire  what  he  had  said  to  other 
people  at  all.   As  he  gave  rue  exceptions,  I  set  them  all  aside. 

Mr.  Fullerton— You  inquired  of  the  persons  to  whom  he  had 
communicated  the  whole  story,  and  that  is  what  he  said. 

Mr.  Evarts — I  set  them  all  aside,  and  now  say:  "  With  those 
exceptions  that  you  have  made  

Judge  Neiison— I  understand  that. 

Mr.  Evarts— Now,  I  have  not  inquired  at  all  what  he  said  to 
other  people. 

Judge  Neiison— That  is  very  plain;  I  understand  that. 

Mr.  Evarts— This  Bessie  Turner  matter  they  say  comes  in 
now  as  a  part  of  what  he  said  to  other  people.  Now,  I  haven't 
asked  a  word  of  what  he  said  to  other  people  including  Bessie 
Turner. 

Mr.  Beach— You  asked  for  the  names  of  the  persons  to  whom 
he  communicated  the  whole  story;  that  is  calling  for  what  he 
gaid,  I  take  it. 

Mr.  Evarts— I  asked  whether  the  sum  and  substance  of  what 


he  said  to  other  people,  was  not  this  point  that  it  was  only 
unhandsome  proposals,  and  he  said:  "  With  ths  exception  of 
three  persons  to  whom  I  told  (what  he  calls  the  whole  story) 
that  was  the  sum  and  substance."  Now,  I  don't  ask  a  word  of 
what  he  said  to  anybody  except  the  pessens  to  whom  he  told 
what  was  the  sum  and  substance,  and  now,  they  say  that  Bessie 
Turner  comes  in  as  a  fourth  person,  but  I  understand  her  to  be 
rejected  as  not  a  person  to  whom  voluntary  communications 

were  made,  because  I  asked  him  I  say:  "I  have  nothing  to 

do  with  that;  I  am  asking  you  as  to  persons  to  whom  you  made 
any  voluntary  communications." 

Judge  Neiison — I  understand  perfectly.  You  did  not  inter- 
rogate him  as  to  what  he  said  to  Bessie  Turner  or  to  those 
other  three  persons,  although  it  is  quite  apparent  upon  the  face 
of  the  examination  that  he  stated  the  matter  to  those  persons 
differently  from  the  statement  to  the  persons  about  whom  you 
particularly  inquired. 

Mr.  Evarts— Now,  I  have  not  made  an  inquiry  concerning  any 
statement  that  he  made  to  any  person  so  as  to  give  them  a  right 
to  bring  tliat  out.  But  this  matter  of  Bessie  Turner  stands  upon 
tke  testimony;  it  must  stand  (I  supposed  it  was  excluded  en- 
tirely), not  in  the  position  of  a  voluntary  communication  by  him 
to  her;  he  speaks  of  it  as  a  chance  interview  feetween  hirdseif 
and  his  wife,  in  which  we  may  assume  there  was  a  cohveriia- 
tion,  and  Bessie  Turner  thereby,  as  he  says  

Judge  Neiison— It  is  implied  that  she  became  possessed  of  it ' 
in  some  form.    This  inquiry  ie  as  to  the  date  of  that  occasion. 
When  was  it? 

Mr.  Evarts— Of  the  whole  story.  Now,  on  the  face  of  that,  it 
is  a  confidential  c©mmnnication  overheard  by  somebody,  which 
is  not  pepmitted  to  be  given  in  evidence  by  a  party  to  the  com- 
mumcation.  Bessie  Turner  I-s  under  no  su©h  obligation  as 
wouid  preclude  her  from  stating  what  she  overheard,  if  she 
did  overhear  it. 

Judge  Neiison— I  think,  if  it  is  to  be  excluded,  it  is  to  be  ex- 
cluded on  the  ground  that  you  did  not  inquire  into  the  conver- 
sation. 

Mr.  Evarts— That  is  my  point,  and  I  think  it  is  &  rcry  clear 
one. 

Mr.  Fullerton — It  is  not  inquiring  into  the  conversation  to 
have  the  witness  say  that  he  told  the  whole  story  to  the  party?- 
Mr.  Evarts— I  did  not  ask  that. 

Mr.  Beach— That  you  took  as  evidence,  or  allowed  as  evi- 
dence, in  this  case. 

Judge  NeUson— Is  it  not  enough  that  he  told  the  whole  story 
differing  as  to  those  three  or  four  persons,  from  what  he  said  to 
the  others? 

Mr.  Beach— In  what  respect  did  it  differ  ?  What  was  the  who)  e 
story? 

Judge  Neiison— It  differed  in  this,  that  it  was  the  whole  story. 

Mr.  Beach— But  we  do  not  understand  what  the  whole  story 
is,  and  they  are  at  liberty  to  argue  that  that  was  not  a  charge  of 
adultery— at  perfect  liberty  to  argue  from  that.  If  a  witness  is 
asked  whether  he  told  the  whole  story  upon  a  given  subject  to 
a  party,  certainly,  upon  re-examination,  it  is  admissible  to  ask 
what  he  t<old. 

Mr.  Evarts— I  did  not  ask  that  question. 
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Mr.  BL?ach— You  got  it  out.  Sir  ;  you  got  it  in  the  evidence, 
and  you  have  a  right  to  use  it.  as  the  Court  decides,  and  if  it  be 
upon  the  records  as  evidence,  then  we  have  a  right  to  know 
what  it  was  that  he  said,  constituting,  as  he  says,  the  whole 
story. 

Mr.  Fullerton— I  call  your  Honor's  attention  again  to  the 
question  which  called  out  this  answer,  and  I  repeat  what  I  have 
already  obsen-ed,  that  the  witness  was  bound  under  his  oath  to 
eaywhathe  did  in  regard  to  Bessie  Turner:  "The  sum  and 
substance  of  what  you  communicated  yourself  to  other 
people,  was  the  unhandsome  proposals,  or  the  impure 
advances  ?  A.  Yes,  Sir."  Xow.  if  he  had  stopped  there 
would  it  have  been  true  ?  "Was  he  not  bound  to  say, 
"  I  conmiunicated  something  else  to  Bessie  Turner,  beyond  im* 
pure  proposals  or  solicitations  ?"  The  counsei  upon  the  other 
side  undertook  to  limit  these  communications,  to  every  person, 
to  impure  advances  or  unhandsome  proposals;  and  the  witness 
havmg  stated  in  the  presence  of  Bessie  Turner  the  whole  story, 
was  bound  to  say:  "  Sir,  I  did  more  than  that;  I  communicated 
the'v\hole  story  to  Bessie  Turner.''  Xow,  the  gentleman  says 
he  did  not  call  it  out:  I  say  that  he  did  call  it  out. 

J udge  XeUson— You  say  that,  in  substance  and  efEect,  it  is 
there. 

Mr.  Fullerton— It  is  there,  and  it  is  because  the  learned 
counsel  called  it  out  by  his  question.  He  put  it  there;  he  is 
bound  by  it.  A  lawyer  is  very  apt  to  take  a  good  thing  whether 
he  asks  for  it  or  not,  if  he  can  get  it,  and  sometimes  he  has  to 
take  som.ething  that  he  don't  like  because  he  can't  help  him- 
self, and  this  is  just  one  of  those  instances.  And  when  he  un- 
dertook to  limit  the  communications  of  this  witness  to  all  per- 
sons, to  impure  proposals,  he  said:  "Xo;  I  went  beyond  that  on 
one  occ^ion  ;  I  communicated  the  whole  et-cry  to  Bessie  Tur- 
ner." I  say  it  is  a  proper  reply,  it  is  a  legitimate  reply.  It  was 
a  reply  that  he  was  bound  to  mfike,  and  it  stands  here  as  ca- 
dence in  this  case.  And  when  the  It  amed  counsei  comes  to 
sum  up  this  cause  to  the  jury,  he  has  a  right  to  us3  that  as  an 
instrument  against  us,  that  that  communication  was  made  to 
Bessie  Turner.  And,  in  one  view  of  this  case,  the  learned 
counsel  desired  to  show,  and  he  wUl  claim  that  he  succeeded  in 
showing,  that  this  witness  communicated  this  scandal  to  various 
persons,  to  attain  some  object,  and  among  the  rest,  he  will  claim 
that  Bessie  Turner  is  to  be  enumerated.  It  is  certainly  very 
clear,  Sir,  that  this  is  evidence  in  this  cause,  and  that  we  have 
a  right  to  follow  it  up  on  this  re-direct,  not  only  to  ascertain 
when  it  was  said,  but  what  was  said. 

Mr,  Evarts— Well,  now,  my  leame«l  friend  puts  it  distinctly 
upon  the  i  roposition  that  when  I  am  inquiring  of  this  -Ritness, 
in  the  line  of  cross-examination,  whether  or  no  the  sum  and 
substance  of  what  he  said  to  persons  was  not— whether  he  had 
not  stated  that  the  sum  and  substance  of  what  he  had  said  to 
other  persons  concerning  tliis  matter,  was  unhandsome  ad- 
vances, or  impure  proposals,  and  the  witness  answers,  "No; 
to  certain  persons  I  had  said  something  else  ;"  then  I  say, 

excepting  those  persons,  wasn't  it  all  that  you  said,"  and  he 
says,  "Yes,"  and  then  he  says,  "Perhaps  I  ought  to  say," 
[ha^-ing  named  the  three  persons,]—"  Perhaps  I  ought  to  say 
that  in  a  chance  \riter%1ew,  in  my  house,  between  SIi-s.  THton 


and  myself.  Bessie  Turner  heard  the  whole  story;"  I  say,  "  [ 
don't  refer  to  anything  but  voluntary  communications 
that  you  made  to  outside  persons,"  (treating  this  as 
a  matter  between  himself  and  his  wife,  as 
it  certainly  was);  then  he  says,  "I  don't  remember  any  other 
voluntary  commtmications  to  outside  people" — now  it  is  claimed 
that,  because  I,  not  asking  anything  concerning  any  mterview 
at  which  he  has  said  anything,  but  the  sum  cf  the  interview 
being  that  it  was  impure  proposals,  that,  therefore,  because  he 
said  there  were  some  other  people  to  whom  he  made 
other  statements,  that  they  have  a  right  to  inquire  what  those 
statements  were.  Now  that  is  what  it  comes  to,  and  Bessie 
Turner  cannot  stand  any  better  than  the  rest.  I  suppose  she 
will  stand  very  differently,  whenever  the  matter  is  approached 
and  disclosed  in  regard  to  the  circumstances  of  its  being  a  state- 
ment to  her.  But  that  does  not  alter  the  proposition  that  I  am 
not  responsible  for  its  introduction,  whether  in  course  of  this 
inquiry  in  which  I  have  not  asked  one  word  about  any 
interview  with  anybody  with  whom  he  said  that 
he  didn't  limit  his  inter-view  to  the  impure  pro- 
posals. That  was  my  whole  inquiry.  I  wanted  only  an  an- 
swer to  whether  he  had  said  so  before  the  Church.  Committee. 
It  ended  in  a  discrimination  as  to  what  he  had  said,  and  what 
he  had  not  said,  which  was  aUweU.  enough;  and  then  came  in 
these  inquiries  in  which  I  did  nothing  but  exclude  all  conversa- 
tions, with  anybody  and  everybody,  which  had  had  for  their 
subject  anything  but  the  impure  proposals,  and,  having  se^ 
them  aside,  I  abstained  entirely  from  any  inquiry  as  to  what 
passed  between  them  and  those  persons.  And  now  my  learned 
friend  says  they  have  a  right  to  introduce  it. 

THE  FACT  OF  THE  BESSIE  TURNER  COXYERSATIOX 
ADMITTED. 

Judge  Neilson — I  understand  that.  [To  Mr. Fuller- 
ton.]  Is  this  statement  of  the  Bessie  Turner  matter  very  ma- 
terial? 

Mr.  Fullerton— Very  materiaL 
Judge  Neilson — Let  us  have  it. 

:Mr.  Fullerton— When  was  the  conversation  that  Bessie  Tur- 
ner was  present  at? 

Mr.  Evarts— Your  Honor  wUl  note  my  exception  to  any  in- 
quiry, as  not  based  upon  any  cross-examination  of  mine,  and 
not  lawful  in  itself  to  them. 

The  Witness— I  remember,  Sir,  very  distinctly  that  it  was  on 
the  day  of  Mrs.  TUton's  return  from  Marietta,  Ohio,  I  had 
gone  in  the  morning  in  a  carriage  to  meet  her  at  the  depot;  this 
conversation  took  place  in  the  afternoon  of  the  same  day,  but  I 
don't  remember  the  exact  day;  I  can't  give  the  day  of  the 
month;  it  -.vas  either  toward  the  close  of  November  or  in  the  be- 
ginning of  December,  ISTO;  that  is  as  closely  as  I  can  state  It. 


Q- 


THE  COXVERSATIOX  RULED  OUT. 
Well,  you  say  Bessie  Turner  heard  the  whole 


story;  what  was  the  whole  story  that  she  heard? 
Mr.  Evarts— Now,  I  object  to  that. 

Judge  Neilson— Well.  I  must  wAe  that  out,  and  it  is  quite  ap- 
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parent  now  that  as  to  Bessie  Turner  and  three  other  persons  he 
made  a  statement  of  this  matter  quite  different  and  quite  bey«nd 
the  statement  which  he  had  made  to  the  other  persons— the 
statements  about  which  Mr.  Evarts  inquired.  I  do  not  think  he 
Las  opened  the  door  to  bring  in  the  conversation,  either  with 
Bessie  Turner  or  with  the  other  three  persons,  and  I  have  no 
doubt  that  the  jury  understand  the  attitude  of  the  witness  on 
that  subject.   Certainly  I  do. 

Mr,  Fullerton— Well,  Sir,  I  haven't  any  doubt  that  they  un- 
derstand it,  but  I  think  they  would  understand  it  a  good  deal 
better  if  they  knew  what  the  Bessie  Turner  story  was.  Your 
Honor  will  perceive  

Judge  Neilson— This  is  clear,  very  clear,  from  the  whole  tes- 
timony that  some  of  these  persons,  about  whom  the  learned 
counsel  inquired  particularly,  heard  the  statement  limited  to  im- 
pure advances;  equally  as  clear  that  as  to  three  or  four  persons 
they  heard  much  more— a  very  different  charge.  That  is  very 
clear  upon  the  testimony  as  it  stands,  but  I  do  not  think  he  has 
inquired  as  to  the  conversation  with  those  other  persons  suffici- 
ently to  justify  us  in  receiving  it. 

Mr.  Fullerton— Now,  your  Honor  will  perceive  at  a  glance 
the  object  which  the  other  side  had  in  view  in  giving  this  evi- 
dence to  show  that  in  the  various  conversations  between  the 
witness  and  third  persons  that  he  limited  the  charge  against 
Mr.  Beecher  to  impure  advances. 

Judge  Neilson— Now,  I  understand  the  motive  of  the  witness: 
it  has  been  revealed  to  us  clearly  and  distinctly— the  purpose 
and  motive  of  the  witness  and  also  the  exception  as  to  those 
four  persons. 

Mr.  Fullerton— That  is  very  true,  Sir;  but  I  say  again,  their 
object  was  to  limit  these  charges  made  by  the  plaintiff  in  this 
suit  against  Henry  Ward  Beecher,  to  impure  proposals.  We 
know  just  exactly  what  communications  were  made  to  these 
other  persons  named,  communications  that  were  impure  pro- 
posals, and  nothing  beyond  that. 

Judge  Neilson— Now,  as  he  was  an  eye-witness,  his  versions 
of  it  to  them,  whatever  his  motive  might  have  been— we  under- 
stand his  motive  don't  touch  the  principal  fact  at  all. 

Mr.  Fullerton— But,  Sir,  they  have  laid  the  whole  foundation 
for  the  argument  that  no  adultery  was  committed,  because 
the  plaintiff  in  this  case  did  not  charge  adultery  in  these  con- 
versations. 

Judge  Neilson— If  that  act  was  committed  it  would  equally 
exist  whether  the  plaintiff  charged  it  or  did  not.  He  might 
gloss  it  over,  qualify  it,  seek  to  get  rid  of  it,  try  to  protect  his 
wife,  be  as  sentimental  as  he  pleased  about  it,  but  still  the 
fact  would  remain. 

Mr.  Fullerton— The  fact  would  remain  undoubtedly,  but  if 
he  glossed  it  over  in  nine  cases,  may  we  not  show  that  in  the 
tenth  case  he  stripped  everything  from  it  and  showed  it  in  all 
its  hideous  deformity  ? 

Judge  Neilson— You  might  if  he  had  inquired  into  the  con- 
versation; I  think  he  did  not. 

Mr.  Fullerton — They  did  inquire  whether  he  had  not  limited 
himself  to  the  charges  of  impure  advances,  and  whether  he  had 
made  any  other  charges  to  any  other  person,  and  he  says,  "I 
made  the  whole  story  known  to  Bessie  Turner  in  the  conversa- 
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tion  between  me  and  my  wife  wheo  she  was  present."  Now, 
we  ought  to  know  what  that  whole  story  was;  we  ought  to  be 
able  to  meet  the  other  side  by  saying  that  although  he  limited 
that  charge  to  impure  advances  in  several  instances,  yet 
in  one  instance  he  told  the  whole  truth.  We  are  entitled 
to  that;  we  are  entitled  to  it  in  consequence  of  the  course  pur- 
sued by  the  other  side.  Shall  they  prove  that  a  communication 
was  made  to  Bessie  Turner,  and  we  not  be  able  to  prove  what 
that  communication  was  ?  I  am  aware  that  the  counsel  upon 
the  other  side  do  not  wish  it,  and  I  am  equally  aware  that  his 
inquiry  called  it  out.  The  answer  was  the  legitimate  result  of 
that  inquiry,  and  when  we  learn  now  that  in  several  instances 
he  qualified  this  charge  and  subdued  it,  may  we  not  show  that 
in  another  instance  he  told  it  just  exactly  as  it  was  ? 

Judge  Neilson— You  could  if  it  was  a  conversation  they 
inquired  into.   I  think  it  don't  come  within  that  rule. 

Mr.  Fullerton— Suppose,  Sir,  they  put  Bessie  Turner  upon  the 
stand,  to  prove  Mr.  Tilton  did  not  communicate  the  whole  story 
to  her. 

Judge  Neilson— Then  you  could  recall  him  to  meet  that;  that 
is  plain  enough. 

Mr.  Fullerton— I  think  it  is  equally  plain  that  we  might  meet 
it  now. 

Mr.  Evarts— Then  I  should  have  gone  into  the  conversation. 
Mr.  Fullerton— You  might  go  into  it  a  little  more  fully. 
Mr.  Evarts— I  have  not  gone  into  it  at  all. 
Judge  Neilson— That  is  my  present  view  of  it. 


WHO  SUGGESTED  MR.  BEECHER'S  CALL  ON  MRS 
TILTON. 

Mr.  Fullerton— We  must  adopt  it,  then.  [To  the 
witness.]  Mr.  Tilton,  I  call  your  attention  to  what  occurred 
between  you  and  Mr.  Beecher  at  the  time  of  the  interview  on 
the  night  of  the  30th  of  January,  1870  ?  A.  That  date  must  be 
wrong. 

Q.  The  30th  of  December  I  should  have  said;  I  was  wrong 
by  one  or  two  days.  Who  suggested  that  Mr.  Beecher  should 
go  and  see  Elizabeth  ?  A.  Mr.  Beecher  asked  permission  to  go. 

Q.  And  you  have  already  given  us,  I  believe,  your  reply?  A. 
Yes,  Sir. 

Q.  I  understand  you  in  your  cross-examination  to  say,  also, 
that  you  told  Mr.  Beecher  to  go  and  ask  your  wife  whether  she 
had  not  written  you  the  letter?  A.  No,  Sir;  I  did  not.  My 
wife  asked  me  if  1  said  such  and  such  a  thing. 

Mr.  Evarts— The  record  will  show  what  I  asked  him. 

Mr.  Fullerton— But  I  want  him  to  explain  it. 

Mr.  Evarts— You  are  not  entitled  to  ask  him  to  explain  it. 

Judge  Neilson— He  may  let  him  say  what  it  was. 

Mr.  Evarts— I  think,  if  your  Honor  please,  that  my  cross- 
examination  of  the  witness  does  not  give  them  the  right  to  ex- 
plain that. 

Judge  Neilson— Suppose  there  was  an  inadvertence,  a 
blunder. 

Mr.  Evarts— Then  I  agree  that  that  be  brought  out  in  the 
proper  form. 
Judge  Neil-on— Let  him  explain  tha.^ 
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Mr,  Fullerton— I  shall  not  bring  it  out  in  any  otlier  form  than 
I  have  now  got  it  in,  because  I  am  correct  about  it. 

^Ir.  Evarts— Your  Honor  understands,  and  I  think  you  intend 
to  apply  the  rule  to  protect  the  rights  of  both  parties  in  regard 
to  this  matter,  and  we  mean  that  the  adherence  shall  be  main- 
tained to  that  rule  througbcut.  I^ow,  the  direct  examination 
was  this  

Judge  Neilson— I  recollect  it,  including  a  very  ?olema  injunc- 
tion which  he  gave  the  defendant  on  the  occasion  of  his  going. 

Mr.  Evarts— I  did  not  interpose  any  new  matter  in  cross- 
examining  him  about  it. 

Judge  Xeilson — You  examined  h:m  in  regard  to  it? 

Mr.  Evarts — cross-examined  him. 

Judge  Xeilson— Xow,  if  you  got  a  new  answer  or  a  statement 
that  differs  from  the  other,  he  can  call  hia  attention  to  that. 

Mr.  Fullerton— The  question  put  on  cross-examination  was : 
"I  then  said  to  him,  'It  is  but  a  few  squares  to  my  house;  go 
and  ask  ilrs.  Tilton  for  yourself  whether  or  not  she  wrote  the 
letter.'  "   A.  Ah!  that  was  my  suggestion,  not  his. 

Q,  I  ask  whether  you  did  not  say  that  to  him?  And  you  an- 
swered, I  do  not  remember  any  such  expression  as  that.  Do 
you  take  it  from  my  cross-examination  before  the  Committee?'" 
etc. 

Mr.  Evarts— Well. 

Mr,  FLi'.lerton— And  then  afterwards— 

The  Witness — That  was  one  of  the  softening  passages  from 
the  True  Story,  as  it  is  called. 

Mr.  Evarts— Well,  no  matter.  I  ask  to  have  that  answer  of 
the  witness  stricken  out  if  it  is  taken. 

Judge  Neilson— Yes. 

Mr.  Evarts— No  matter  ;  I  ask  to  have  that  stricken  out,  if  it 
is  taken. 
Mr.  Xeilson— Yes. 
Mr.  Fullerton — Here  he  was  asked  t 

I  am  not  asking  about  that;  lam  trying  to  get  the  facts. 
Did  you  say  it  ii  but  a  few  squares  to  my  house,  go  and  ask  Mrs. 
Tilton  for  yourself,  whether  or  not  she  wrote  the  letter?  A. 
Well.  I  may,  perhaps,  have  used  acme  such  expression  ;  I  do 
not  remember  ;  but  it  was  not  in  reference  to  any  doubt. 

Mr.  Evarts— Well,  what  next  ? 

Mr.  FuUerton—"  Xo  matter,  you  used  the  expression?  A. 
That  was  only  as  to  his  surprise,"  &c. 
Mr.  Evarts— That  is  aU  1  introduced. 

Mr.  Fullerton— My  question  now  is  whether  the  suggestion 
originated  vdth.  you  or  Mr.  Beecher,  that  Mr,  Beecher  should  go 
and  see  Mrs.  Tilton. 

Judge  XeUson— He  can  answer  that.   What  is  it  ? 

The  Witness— The  suggestion  originated  with  Mr.  Beecher. 


AN  IXCOXSISTEXCY  EXPLAINED. 

Mr.  Beach—There  is,  Sir,  an  apparent  inconsist- 
ency between  these  two  answers,  and  I  ask  that  the  witnesss 
may  be  permitted  to  explain  what  he  means  by  the  answer  he 
gave  on  the  cross-examination,  that  he  told  Mr.  Beecher  to  eo 
and  see  his  wife,  to  see  whether  she  \vrote  the  letter,  whereas 
now  he  answers  differently  on  the  direct  examination— that  the 
visit  came  as  a  suggestion  from  Mr.  Beecher. 
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1  Judge  Xeilson— My  recollection  of  it  is  that  Mr.  Beecher,  hav- 
ing spoken  of  going,  himself  introduced  the  idea,  and  the  wit- 
ness consented ;  that  is  the  way  that  it  looks  to  me. 

^Ir.  Beach — Very  well.  I  want  it  so  to  appear  on  the  record. 
Your  Honor's  ingenuity  would,  of  course,  see  the  correct  ex- 
planation, but  it  should  stand  on  the  record. 

Mr.  Evarts — We  are  not  commenting  upon  evidence,  but  the 
question  is  upon  getting  it;  and  getting  it  legally.  This  witness, 
who  is  also  the  party,  had  a  very  free  utterance  of  this  inter- 
Aiew,  without  interruption,  and  in  his  own  way.  I  cross-ex- 
amined him  as  to  a  particular  point  and  in  that  cross-examina- 
tion he  has  given  the  answers  that  have  been  read  to  yom 
Honor,  which  come  to  ttds,  that  Mr.  Beecher  indicating  surprise 
that  his  wi£e  shotild  have  said  any  such  thing,  he  (the  witness) 
said,  "  It  is  but  a  few  squares  to  my  hotise,  go  and  inquiie  for 
yourself;"  or  something  of  that  kind. 

Judge  Neilson— I  don't  remember  any  inconsistency  myself. 
But  if  there  be  any,  or  any  inadvertenoe  or  mistake,  it  should  be 
explained;  because  it  is  our  duty  to  take  care  of  this  witness  as 
weU  as  any  other  witness. 

Mr.  Evarts- Yes;  if  yotir  Honor  please,  and  of  the  truth  also. 

Judge  XeUson- Undoubtedly,  and  that  is  the  very  object. 
We  Jo  not  take  care  of  the  truth  by  getting  an  answer  in  an 
improper  form  and  then  holding  the  witness  to  it. 

Mr.  Evarts— And  we  do  not  take  care  of  the  truth  by  allo\^g 
a  witness  to  modify  his  answer  as  many  times  as  he  pleases. 
The  object,  no  doubt,  is  to  get  the  truth,  and  the  laws  of  evi- 
dence are  so  framed  as  to  secure  the  best  means  of  obtaining  it, 
and  they  do  not  look  to  the  protection  of  the  witness,  except  80 
far  as  to  protect  the  truth  as  it  comes  from  him. 

Judge  Xeilson — No  doubt. 

Mr.  Evarts— No  doubt  that  is  your  Honor's  intention,  that  he 
should  have  an  opporttinity  to  state  the  matter  truly. 
He  has  had  that  opportunity  iu  his  narrative,  as  given 
by  him,  without  interruption.  I  take  up  a  single  proposition, 
to  prove  by  him  that  on  the  indication  of  surprise  from  Mr. 
Beecher  at  the  contents  of  what  he  had  communicated  to  somo- 
body  as  from  his  wife,  he  says:  "It  is  but  a  few  squares  to  my 
house,"  etc.  Now,  if  that  is  a  contradiction  of  his  first  state- 
ment, there  it  stands;  and  I  think  the  learned  cotmsel  has  been 
allowed  to  go  as  far  as  is  permissible  when  he  has  asked  a  cer- 
tain question  which  has  been  asked  and  answered,  whether 
it  originated  with  him  or  Mr.  Beecher,  and  he  has  answered 
that  it  originated  with  Mr.  Beecher.  Now,  that  does  not  give 
them  the  right  to  reproduce  the  original  examination  at  all. 

J udge  Neilson— It  gives  them  the  right  to  correct  any  ap- 
parent discrepancy  if  there  be  any. 

Mr.  Fullerton— I  wUl  put  this  question.  [To  the  witness.] 
Whatever  you  may  have  said  to  Mr.  Beecher  in  regard  to  going 
to  your  hou^  to  see  Mrs.  Tilton,  was  it  before  or  after  he 
asked  permission  to  go  ?  A.  It  was  after  he  asked  permission 
to  go;  and  the  phrase  about  a  "few  steps"  is  part  of  the'Earr*- 
tive  called  "The  True  Story"— the  softening-^ 

Mr.  Evasts — Stop  !  I  object  to  that. 

Mr.  Beach — Confine  yourself  to  the  question, 

Mr.  Evarts— I  wish  to  have  that  struck  out. 
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Judge  Neilson  —Yes,  this  last  remark.   It  is  sufficiently  ais- 
tinct.   Now,  proceed,  Mr.  Pulleiton. 
Mr.  Evarts— That  was  not  an  answer  to  any  inquiry. 

MRS.  MORSE'S  KNOWLEDGE  OF  PRIVATE  INTER- 
VIEWS. 

Mr.  Fullerton— Now,  Mr.  Tilton,  in  your 
cross-examination,  fci  speaking  of  Mrs.  Morse,  the  question 
was  put,  "But  liow  did  she  find  out  what  had  passed  confiden- 
tially or  privately  between  Mr.  Moulton,  Mr.  Beecher  and 
yourself  ?"  and  I  understood  you  to  answer,  "  Because  I  told 
her  and  she  told  all  the  world."  Did  you  mean  to  be  so  under- 
stood ?  A.  No,  Sir;  that  was  an  inadvertence.  I  never  talked 
with  Mrs.  Morse  later  than  October  or  November,  1870  ;  that 
was  before  Mr.  Moulton  came  into  the  case.  I  have  had  no 
conversation  with  Mrs.  Morge  for  four  or  five  years. 

Q.  What  you  told  Mrs.  M»rse  was  prior  to  Mr.  Moulton's 
having  anything  to  do  with  the  matter  ?  A.  Yes,  Sir. 

Mr.  Evarts— That  the  witness  was  about  to  correct  next 
morning  on  his  cross-examination. 

Mr.  Fullerton— 1  want  him  to  correct  it  a  little  more  fully. 

The  Witness— All  the  conversation  I  had  wjth  Mrs.  Morse 
was  with  reference  to  facts  that  had  been  previously  commu- 
nicated by  Mrs.  Tilton,  and  not  first  by  me. 

Q.  Now,  did  you  suppose  that  Mrs.  Morse  was  going  to  com- 
municate what  you  told  her  to  any  one  ? 

Mr.  Evarts— I  object  to  that  question. 

Judge  Neilson— That  is  immaterial. 

Mr.  Beach— If  your  Honor  please,  Mr.  Evarts  made  a  sig- 
nificant remark  after  getting  out  the  answer— "You  did  this, 
knowing  of  her  infirmity." 

Judge  N«ilsou— Yes. 

Mr.  Beach— Now,  nfay  we  not,  in  reply  to  that,  get  from  the 
witness  whether  he  told  it  expecting  that  «e  would  repeat  it? 

Judge  Neilson— Thus  reminded,  I  think  the  question  is 
proper. 

Mr.  Evarts -Your  Honor  will  please  to  note  our  exception. 

J udge  Neilson— Yes.   The  witness  may  answer  that  question. 

Mr.  Fullerton— Whatever  you  communicated  to  Mrs.  Morse, 
did  you  suppose  that  she  would  repeat  it  to  any  person?  A.  No, 
Sir;  I  never  told  anything  to  her;  she  was  nearly  wild  when  she 
heard  the  story  from  Elizabeth,  and  I  tried  to  keep  life  in  her 
body  for  a  while. 

Mr.  Evarts— I  object  to  the  answer.  He  was  asked  only  in 
reference  to  what  he  communicated  to  Mrs.  Morse,  whether,  or 
no,  he  believed  that  she  would  communicate  it,  and  now  he  tells 
us  something  that  his  wife  told  her. 

Judge  Neilson— He  explains;  I  think  the  explanation  may 
stand. 

Mr.  Evarts  —Not  an  explanation  of  what  he  said. 

Judge  Neilson— Yes;  the  whole  thing  may  stand. 

Mr.  Evarts— Are  we  not  at  the  mercy  of  the  witness? 

Judge  Neilsotfi— Parties  are  always  at  the  mercy  of  witnesses; 
I  think  the  answer  may  stand. 

Mr.  Evarts— The  answer  to  a  question  which  is  limited,  "  Did 
you  suppose  that  Mrs.  Morse  would  communicate  what  you  told 
her  to  any  one  else,"  would  be  yes  or  no.   His  entire  answer,  if 
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your  Honor  plei,se,  would  be,  "I  never  communicated  anything 

to  her  "  if  that  is  a  part  of  it;  but  is  he  then  to  be  allowed 

to  go  on  and  say  what  his  wife  communicated  to  her? 

Judge  Neilson— I  think  it  is  a  proper  answer  taken  as  it  stands 
altog'ether. 

Mr.  Evarts— He  certainly  would  not  be  allowed  to  interpose 
as  an  answer  to  the  questton  what  his  wife  communicated  to 
Mrs.  Morse.  Certainly  the  inquiry  did  not  embrace  anything 
that  his  wife  communicated  to  Mrs.  Morse,  and  did  not  have 
the  least  reference  to  anything  except  what  he  himself  com- 
municated to  Mrs.  Morse;  and  yet  under  the  line  of  cross- 
examination  and  of  direct  examination  the  witness  made  a  vol- 
untary statement  concerning  what  his  wife  told  Mrs.  Morse, 
and  that  he  had  some  opinion  or  other. 

Judge  Neilson — The  question  assumed  that  he  had  communi- 
cated something  to  Mrs.  Morse.  He  had  a  right  to  qualify  the 
statement  and  he  has  aone  so. 

Mr,  Evarts— He  has  a  right  to  say  that  he  did  not  communi- 
cate anything  to  Mrs.  Morse;  he  has  not  a  right  to  say  that  his 
wife  did  communicate  it. 

Judge  Neilson— He  has  a  right  to  indicate  the  fact  somehow. 
It  would  not  do  to  say  that  he  did  not  communicate  it,  and  let 
it  stay  there.   I  think  the  answer  must  stand. 

Mr.  Evarts— I  move  to  strike  out  all  parts  beyond  the  answer 
to  whether  he  supposed  that  she  would  repeat  it— all  in  re- 
gard to  what  he  said,  and  all  that  has  reference  to  his  wife. 

Judge  Neilson— Yes. 

Mr.  Evarts— And  I  except  to  your  Honor's  ruling  admitting 
it,  of  course. 

MR.  BOWEN'S  FORFEIT  JUST. 

Mr.  Fullerton— Kow,  Mr.  Tilton,  the  next 
question.  Did  you  regard  these  $7,000,  which  you  claimed 
from  Mr.  Bowen  as  your  due  under  the  contracts— as  your  just 
due?  A.  Yes,  Sir;  every  cent  of  it. 

Q.  You  supposed  you  were  entitled  to  that  sum  by  the  terms 
of  your  contracts,  the  contracts  having  been  ended  ?  A.  I 
knew  that  I  was;  no  question  about  it. 

Judge  Neilson— You  had  no  question  in  your  mind  ?  A.  Nor 
in  Judge  Reynolds's  mind. 

Judge  Neilson— Well,  the  arbitrators  settled  that;  it  was  due 
to  you,  no  doubt. 

Mr.  Evarts— I  ask  that  what  he  said  about  Judge  Reynolds's 
mind  be  stricken  out. 

Judge  Neilson— Yes;  stride  that  out. 

MRS.  WOODHULL'S  BUSINESS. 

Mr.  Fallerton— One  word  now  with  regard  to 
Mrs.  Woodhull.  Was  she  a  broker  in  Broad-st.;  did  she  keep 
an  office  there  ?  A.  Yes,  Sir. 

Q.  A  public  office  ?  A.  Yes,  Sir. 

Q.  Like  other  brokers  ?  A.  Yes,  Sir. 

Q.  Advertised  herself  as  a  broker  ?  A.  Yes,  Sk. 

HOW  THE  CATHERINE  GAUNT  STORY  CAME  OUT. 

Q.  I  understood  you  to  answer  with  reference 
to  the  Catherine  Gaunt  letter  that  anythioig  which  any  on» 
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knew  from  that  letter  must  have  corae  from  you,  'because  that 
letter  was  written  to  you.  Do  you  know  that  yotir  wife  did 
Eot  communicate  to  some  one  the  contents  of  the  Catherine 
Gaunt  letter?  A.  She  very  frequently  spoke  about  Catherine 
Gaunt. 

Mr.  Evarts— I  object  to  that. 

Judge  ^Teilson— Let  the  stenographer  repeat  the  question, 

[Question  read  by  Tribu>":s  stenographer.] 

3ilr.  FuHerton— Did  you,  or  not,  know  that  she  had  not  com- 
municated the  contents  of  the  Catherine  Gaunt  letter  to  any 
one? 

Mr.  Evarts— I  object  to  any  answer  beyond  yes  or  no. 
Judge  Neilson— And  he  can  say  yes  or  no;  that  is  the  way  to 
answer. 
Mr.  Erarts— I  object. 
Mr.  Ftillerton— Then  I  will  alter  it. 

The  Witness— Either  yes  or  no  would  not  be  a  conscientious 
answer. 

Judge  ^Teilson— Did  you  know  that  she  did  not  communicate 
it  to  any  one?   A.  I  don't  knew,  Sir. 
Mr.  Beach— You  do  kixOw. 
Mr.  Fullerton— He  does  know. 
Judge  Xeilson— Or  the  other  way. 

Mr.  Fullerton— Do  you  know  the  fact  that  your  wife  commu- 
nicated the  content?  

Mr.  Evarts— "Wait;  I  object. 

Mr.  Fullerton— I  am  putting  another  question.  Do  you  know 
that  the  contents  of  the  Catherine  Gaunt  letter  were  commu- 
nicated by  any  person  other  than  yourself?  A.  Yes,  Sir. 

Mr.  Evarts — I  ask  that  that  answer  be  stricken  out.  It  was 
known  that  I  was  to  object  to  the  question;  I  rose  to  object, 
and  Mr.  Fullerton  said  to  wait  until  the  question  was  put. 

3Ir.  Fullerton— It  may  be  considered  as  tmanswered,  for  the 

Mr.  Evarts— Very  well ;  then  it  is  out.  Now,  I  object  to- 
that,  so  far  as  any  answer  embraces  anything  said  or  done  by 
Lis  wife. 

Judge  ]^eLlson— He  can  answer  without  referring  to  her. 

Mr.  Fullerton— He  did  answer  the  question  ^nthout  referring 
to  her.   He  did  not  embrace  Mrs.  Tilton. 

Judge  Iseilson— Let  the  stenographer  read  the  answer. 
[Answer  read.]   That  may  stand. 

Mr.  Evarts— Understand  me  as  objecting  and  excepting  ta  its 
admiEsion,   

THE  CELEBRATION  OF  ROSSEL'S  DEATH. 
!Mr.  Fullerton — I  come  now  to  the  subject  of  tlie 
Commtme. 
The  Witness— What  subject  ? 

Q.  The  Commune  of  France.  What  do  you  understand  by 
the  Commtme  of  France  ?  A.  May  I  explain,  Sir  ? 

Q.  Briefly.  A.  After  the  fall  of  the  Empire,  France  was  agi- 
tated with  the  question,  what  should  be  the  new  goyemment? 
Those  of  otir  citizens  who  love  America  and  American  liberty 
said,  ''Let  us  have  a  govermnent  such  as  they  have  in  the 
United  States,  a  government  of  representation;  "  and  the  Com- 
munists, so-called,  are  those  people  in  France  who  believe  in 
g  veming  Paris  by  precisely  the  same  system  of  government 


under  which  we  live  in  Brooklyn.  For  instance,  what  ^^  ov.li  be 
thought  if  the  Mayor  of  this  city  should  insist  upon  appointing 
all  the  Aldermen  of  all  the  wards,  and  denying  to  the  people  of 
the  wards  the  right  to  elect  their  Aldermen?  It  wotild  be  a  reT- 
olutionary  proceeding.  We  hold  to  the  opposite  view.  Every 
ward  in  this  city  elects  its  Aldermen;  and  the  Mayor  Las  no 
right  to  interfere.  'Sow,  the  Commtmists  in  Paris  insisted  that, 
in  the  formation  of  the  new  government,  every  ward  of  the  city 
— m  other  words,  every  Commune— should  elect  its  representa- 
tive, and  that  the  Mayor  shotild  not  appcikt  i:s  representative?, 
ii  other  words,  "Commtmism"  in  Paris  is  local  self-govern- 
ment as  we  practice  it  in  every  American  city.  On  the  other 
hand,  that  which  is  called  "  Republicanism  "  in  France  is  that 
which,  if  it  were  brotight  into  this  country,  would  be  denomi- 
nated despotism,,  and  wotdd  not  be  permitted  for  an  hotir.  That 
is  Communism.  Every  democratic  citizen  of  Brooklyn,  if  he 
lived  in  Paris,  would,  by  virtue  of  his  American  antecedents, 
and  the  principles  of  Thomas  Jefferson,  be  a  Communist,  and 
nothing  else. 

Q.  Whilst  you  approved,  then,  of  the  general  princip'.e;  of 
Communism,  you  did  not  approve  of  the  excesses  to  which 
they  went?  A.  No,  Sir;  neither  did  the  leading  Communists; 
neither  Eossel. 

Q.  Now,  I  come  to  Eossel.  What  did  you  understand  Ross3l 
was  put  to  death  for  ?  A.  For  a  purely  miiitary  offense. 

Q.  Did  you  understand  that  he  was  the  mtirderer  of  the 
Archbishop  of  Paris  and  the  Chief  Justice  ?  A.  No,  Sir;  there 
was  no  man  who  protested  more  eagerly  against  it;  there  was 
ns  man  who  had  a  greater  respect  for  religion  than  Eossel, 
either  Catholic  or  Protestant,'  and  the  very  last  hours  of  his 
life  he  spent  with  pen  and  ink,  writing  a  brief,  beautiful  and 
pathetic  address  to  his  fellow  Communists  of  France,  and  the 
substance  of  which  was:  "My  Brethren,  if  you  ever  rise  to 
power  in  this  cotmtry,  never  commit  any  atrocity:  it  will  be 
unworthy  of  Liberty  and  of  us  who  are  dead." 

Q.  Did  you  tinderstand  that  he  was  arrested  by  the  Commtm- 
ists?  A.  Yes,  Sir;  and  the  head  of  the  Commune,  or  the  head 
of  the  party  that  was  associated  with  the  Conununists,  has  writ- 
ten violently  against  Rossel — denounced  him.  Eossel  was  a 
Christian  man,  the  son  of  a  Scotch  woman,  brought  up  in  the 
old  Calvtnistic  faith,  and  he  died  like  a  hero  and  a  martyr. 

Mr.  Evarts  [interrupting] — If  your  Honor  please,  we  don't 
want  the  history  of  Eossel. 

Mr.  Beach— I  don't  know;  they  have  attempted  to  stigmatize 
us  because  we  took  part  in  a  procession  in  his  honor. 

Mr.  Evarts — I  object  to  it. 

Judge  NeHson— Let  itst-and  as  itis;  I  think  the  explanarlon 
proper  in  view  of  what  was  called  out. 

Q.  Now,  what  was  this  processicn  in  New- York  which  you 
joined?  A.  I  wiU  tell  you  exactly  what  it  was.  It  was  not  a 
procession  in  which  the  great  mass  of  men  joined  ia,  because  it 
was  for  or  against  the  Communists,  for  there  were  Communists 
ia  it  and  anti-Communists  in  it ;  a  man  who  walked  near  me 
dunng  part  of  the  procession,  an  old  man,  was  a  Roman  Cath- 
olic. Tke  object  of  that  procession  was  this:  Eossel  had  been 
put  to  death,  as  I  described  it  the  other  day,  by  a  judicial  mtir- 
der;  there  v  aa  a  procession  to  celebrate  his  death  by  a  public 
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funeral  in  New-York.  A  certain  officer  of  the  police  (I  have 
forgotten  his  name;  perhaps  the  Superintendent)  issued  an  edict 
saying  that  such  a  celebration  should  not  be  held.  That  edict 
Immediately  elicited  on  the  part  of  the  press  such  an  outbreak, 
and  on  the  part  of  all  good  citizens  who  love  Liberty  and  Free 
Speech  in  every  country,  such  indignation  that  many  thousands 
joined  in  the  procession  for  the  purpose  of  testifying  their  regard 
for  American  Liberty.  And,  if  it  had  been  a  procession  for 
any  other  purpose,  if  it  had  been  to  any  other  end,  the  simple 
fact  that  the  right  of  procession  was  denied  would  have  brought 
me  in  it,  and  so  would  it  thousands  of  other  men  who  were 
there;  it  was  not  a  procession  of  Communists  more  than  of 
good  citizens. 

THE  WINSTED  SCANDAL. 
Q.  That  brings  me  to  the  Winsted  story.  Wlio 
suggested  that  you  should  take  this  little  sick  girl  to  Winsted? 
A.  My  wife  suggested  it;  after  I  got  ready  to  go  on  tho  journey 
she  begged  me  to  take  this  little  girl  with  me. 

Q.  Where  was  this  school  girl  staying?    A.  At  my  house. 

Q.  State  why  it  was  that  she  wanted  to  hear  your  lecture  and 
why  it  was  Mrs.  Tilton's  wish  that  you  should  take  her?  A. 
She  was  a  friend  of  ours  and  a  protege  of  my  wife's, 
and  a  member  of  a  family  all  of  whose  members 
had  interchanged  visits  at  my  house;  she  was  a  school  girl  at 
Connecticut  and  had  had  a  severe  illness,  and  had  come  to  our 
house  to  be  nursed;  and  when  I  was  going  to  Winsted  to  lec- 
ture, as  on  a  previous  year  I  had  gone  with  Mrs.  Tilton,  and  we 
had  such  pleasant  hospitality  shown  to  us  by  a  certain  family 
there,  I  asked  Mrs.  Tilton  if  she  would  not  come  again.  She 
said  no,  but  asked  me  to  take— (I  w^on't  name  the  name;)  so, 
after  I  had  got  r«ady  to  start,  and  my  bag  was  packed,  I  waited 
to  take  her;  expecting  when  we  got  to  Winsted  to  be  enter- 
tained at  the  house  where  I  was  previously  entertained;  but 
the  family  were  away,  and  we  had  to  go  to  a  hotel.  There 
never  was  a  better  girl  in  the  world  than  she;  and  it  is  an  out- 
rage to  introduce  her  name  with  any  reference  to  the  case. 

Q.  What  was  the  young  girl's  age  ?  A.  I  don't  know.  This 
was  when  she  was  a  school-girl.   I  never  asked  her  age. 

Mr.  Beach— Well,  about,  from  her  appearance  ?  A.  I  should 
think  sixteen  or  seventeen;  I  don't  know. 

DIRECTION  OF  MR.  TILTON'S  SPENDTHRIFT  TEN- 
DENCIES. 

Mr.  Fullerton — Now,  in  one  of  your  letters  you  have 
spoken  of  your  spendthrift  tendencies,  and  asked  your  wife 
to  check  you.  What  had  you  reference  to— what 
was  the  character  of  the  expenditure  referred  to  ? 
A.  Well,  Sir;  I  was  always  buying  costly  things  to  beautify 
my  house— pictures,  books,  furniture,  and  the  other  luxurious 
frivolities  which  many  rich  men  can  indulge  in  and  which  men 
who  are  not  very  rich  cannot.  That  is  all.  I  don't  exactly 
understand  the  character  of  the  question. 

Q,.  That  is  a  sufficient  answer.  I  di  In't  know  but  what  it 
might  have  been  in  riotous  living.  I  wanted  to  show  it  was  not 
in  riotous  living,  that  you  expended  your  money.  A.  No,  Sir  ; 
I  never  indulged  in  riotous  living. 


EOMEB  TRIAL. 

Mr.  FuUerton— I  supposed  not. 

Mr.  Evarts — There  is  no  inquiry  of  that  Mud.    I  ask  lliai  \ 
that  be  struck  out. 
Mr.  Fullerton— The  riotous  living? 
Mr.  Evarts— Yes;  the  riotous  living. 
Mr.  Beach— Well,  it  is  very  proper. 
Mr.  Evai  ts — It  is  in  answer  to  no  question. 


MR.  SCHULTZ'S  ADVICE  ABOUT  THE  GOLDEN  AGE. 

Mr.  Fullerton — Do  you  recollect  the  conversation 
with  Jackson  S.  Schultz  in  regard  to  your  matters?  A.  Yes, 
Sir. 

Q.  State  what  you  said  to  him? 

Mr,  Evarts — You  mean  the  conversation  I  inquired  about? 

Mr.  Beach- Yes,  Sir. 

Mr.  Fullerton— Yes.  of  course. 

The  Witness— I  went  with  Mr.  Franklir  Woodruff,  in  the 
month  of  either  January  or  February,  1871,  shortly  before 
the  founding  of  The  Golden  Age—1  went  with  FranJaiin 
Woodruff  to  see  Jackson  S.  Schultz.  We  went  over 
to  his  store.  We  were  told  by  his  partner  that  Mr.  Schultz  was 
home.  We  went  to  Mr.  Schultz's  house.  He  was  tl*en  sick 
with  the  gout,  and  gave  us  some  good  advice  about  what  yon 
call  riotous  living,  and  Mr.  Woodruff  laid  before  Mr.  Schultz 
the  project  for  establishing  The  Golden  Age,  and  asked  Mr. 
Schultz  to  contribute  to  the  capital  and  become 
one  of  the  stockholders.  Quite  a  long  conversation 
ensued  between  Mr.  W.  Woodruff  and  Mr.  Schultz,  I 
taking  a  very  subordinate  part.  Toward  the  end  of  that 
conversation  Mr.  Schultz  said  that  the  enterprise  is  one  of 
a  character  which  ought  to  have  the  endorsement,  he 
thought,  of  Mr.  Beecher.  He  said  that  if  Mr.  Beecher 
would  take  part  in  the  paper,  or  would  approve  of  it, 
that  it  would  be  hkely  to  succeed.  Mr.  Schultz  asked 
me  if  Mr.  Beecher  was  interested  in  it.  I  told 
him  that  Mr.  Beecher  had  expressed  a  willingness 
to  be  interested  in  it— to  do  something  for  it,  and  then 
followed  some  conversation  between  Mr.  Schultz  and  myself. 
I  cannot  report  the  phraseology  of  it,  but  the  pith  of  it  v/as 
this,  that  I  could  not  put  myself  under  any  obligation  to  Mr. 
Beecher,  but  I  did  not  tell  Mr.  Schultz  the  reason  why. 

Q.  That  was  the  substance  of  the  conversation  ?  A.  That 
was  the  substance  of  the  conversation ;  Mr.  Woodruff  was 
present  throughout  the  conversation. 


THE  PERSON  MEANT  BY  "ME.  B." 

Q.  In  many  of  these  letters  which  have  been 
introduced  in  evidence,  written  by  your  wife  she  speaks  of 
"Mr.  B.,"  but  who  was  the  Mr.  B.  of  whom  she  spoke  ?  A. 
The  Rev,  Henry  Ward  Beecher. 

Q.  And  was  Bessie  Turner  known  by  any  other  name  in  the 
family;  was  she  mentioned  in  any  other  way  than  as  Bessie,  or 
Bessie  Turner  in  the  family,  or  in  the  letters  which  Mrs.  Tilton 
wrote  ?  A.  She  was  sometimes  called  Libby. 

Q.  Ami  >Thenever  Libby  occurs  in  the  correspondence  in  evi- 
dence reference  is  made  to  Bessie  Turner  ?  A.  Yes,  Sir. 
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NO  CONNECTION  RETWEEX  MR.  BOWEN  S  PAYMENT 
AND  THE  COVENANT. 

Q.  Was  there  any  connection  between  fhe  pay- 
ment of  the  $7^000  by  Mr.  Bowen,  and  the  execution  of  the 
tripartite  agreement  which  has  been  put  in  evidence?  A.  Xot 
the  slightest.  Sir. 

Q.  I  understand  rou  to  say  the  $7,000  was  paid  in  advance  of 
the  execution  of  that  paper?   A.  Yes,  Sir. 

It  was  not  the  condition  precedent  that  the  paper  should 
be  executed  before  the  money  was  paid  ?   A.  No,  Sir. 

Q,.  No  connection  between  the  two  tilings  as  I  understand  it  ? 
A.  Not  a  shadow  of  connection. 

MR.  TELTON'S  STORY  TO  MRS.  BRADSHAW. 
Q.  You  have  been  asked  whether  you  didn't  tell  the 
story  to  Mr.  Johnson  and  some  others,  and  Mr.  Richards,  I  be- 
lieve, and  Mrs.  Bradshaw.   What  did  you  tell  Mrs.  Bradshaw  ? 
Mr.  Evarts — I  hive  not  asked  that. 
Mr.  Ptillerton— Yes,  Sir,  you  did. 

Mr.  Evarts — Not  in  the  least.  There  is  something  in  the  di- 
rect examination  about  that.  I  have  not  asked  any  question 
conceriiing  anything  he  told  Mrs.  Bradshaw;  I  have  not  asked 
any  question  concerning  it. 

Mr.  Fullerton— The  gentleman  forgets. 

Judge  Neilson— There  were  so  many  questions  that  I  cannot 
assume  to  remember  it. 

Mr.  Fullerton — It  seemed  the  learned  counsel  has  put  so  many 
that  he  has  forgotten  some  of  them  "limself.  He  asked  the 
question,  whether  he  told  this  story  and  to  whom,  and  men- 
tioned Mr.  Johnson,  Mr.  Richards,  Mrs.  Richards  and  Mrs. 
Bradshaw. 

3Ir.  Evarts— This  is  the  same  subject  we  base  been  just  over, 
and  which  your  Honor  excluded. 

Mr.  Fu.lerton — ^No;  not  the  same  subject. 

Judge  Neilson — That  is  one  of  the  persons  classed. 

Mj.  Evarts— No,  Sir;  she  is  one  of  the  three  persons.  I  have 
not  asked  anything  more. 

Mr.  Fullerton— No,  Sir;  it  is  at  another  time  and  on  another 
inquiry,  and  as  te  another  subject  altogether.  The  other  in- 
quiry was  as  to  showing  "  The  True  Story,"  which  was  to  Mr. 
De  Witt,  Mr.  Duncklee,  Mr.  Clarke,  and  so  on. 

Judge  Neilson  [To  Mr.  Beach]  :  Can  you  find  that,  if  you 
please. 

Mr.  Beach— I  will  try,  Sir. 

Judge  Neilson  [To  Mr.  Beach]  :  Are  you  looking  for  a  needle 
in  a  hay  stack? 

Mr.  Beach— I  am  hunting  for  a  diamond  on  the  sea  shore. 

Mr.  Fullerton- It  is  there;  if  you  look  you  will  find  it.  That 
is  certain.  [To  Judge  Neilson]:  Whilst  Mr.  Beach  is  looking 
for  it,  I  will  go  on  with  something  else,  if  it  meets  your  Honor's 
approval. 

Judge  Neilson— Well. 


MRS.  WOODHULL'S  DEMEANOR  BEFORE  T\IR.  TILTON. 

Q.  You  have  spoken  of  several  visits  which  you 
made  to  Mrs.  WoodhuU  at  her  residence  in  the  City  of  New- 
York.   I  wish  to  ask  you  whether  at  the  tim-^    these  visits 


were  respectively  made  her  husband  was  at  home?   A.  Yes,  Sir. 

Q.  In  every  instance  ?  A.  I  tiiink  he  was  ;  in  every  one.  I 
don't  think  I  was  ever  at  the  house  when  he  was  not  there. 

Q.  You  have  spoken  of  going  to  the  house  and  into  every 
room  of  the  house.  At  whose  request  was  that  ?  A.  Mrs. 
Woodhull's  request. 

Q.  And  what  object  did  she  expect  to  accomplish  by  taking 
you  through  the  house,  as  she  said  at  the  time  ?  A.  She  asked 
me  if  I  heard  her  house  was  a  house  of  ill  repute.  I  told  her  I 
had  heard  it.  Sue  asked  if  I  would  do  her  the  favor  to  see 
what  answer  she  could  make  to  it.  I  said  I  would  listen.  Said 
she,  "I  don't  want  you  to  listen;  I  want  to  show  you  some- 
thing ;  I  want  to  show  you  the  house. "  She  took  me  through 
the  house,  and  it  was,  as  I  stated,  perfectly  empty,  like  a  new 
house. 

Q.  What  was  Mrs.  WoodhuU's  demeanor,  in  your  presence, 
whilst  you  were  at  her  house?  A.  She  always  acted  like  a  per- 
fect lady. 

Q.  In  her  conduct  and  conversation?   A.  Yes,  Sir. 

Q.  Did  you  ever  see  anything  amiss  in  her  whilst  you  were  at 
her  house?  A.  No,  Sir;  and  her  husband  always  acted  like  a 
perfect  gentleman. 

Q.  Did  they,  by  word  or  deed,  try  to  impress  upon  you  that 
their  life — that  their  words  and  conversation  were  correct.  A. 
Yes,  Sir. 

Mr.  Evarts- That  I  obj  cct  to,  what  they  by  word  or  deed  at- 
tempted to  do. 

Judge  NoUson— I  think  the  other  answer  covers  the  whole 
ground. 

Mr.  Fullerton— I  have  been  over  the  whole  ground,  and  an 
imputation  is  cast  upon  the  witness  because  he  went  to  this 
place.  I  would  like  to  show  what  the  place  was  when  he  got 
there,  and  w^hat  the  demeanor  of  the  persons  was  when  lie  got 
there. 

Judge  "Neilson- That  you  have  a  right  to  ask. 

Mr.  Evarts— That  he  has  asked.   That  I  didn't  object  to. 

Judge  Neilson— Well. 

A  LETTER  OF  MR.  BEECHER'S  TO  MRS.  TILTON. 

Mr,  Fullerton — Mr.  Tilton,  a  letter  has  been  intro- 
duced in  evidence  written  by  Mr,  Beecher  to  Mrs.  Tilton  subse- 
quent to  the  publication  of  the  Woodhull  slander,  and  it  has  no 
date.  Do  you  remember  when  that  letter  was  written  ?  A. 
Yes,  Sir  ;  it  was  written  a  long  while  after  the  slander, 

Q,.  How  long  ?  A,  Well,  I  was  going  to  say  six  months  ;  per- 
haps that  is  an  over  statement.   Certainly  four  or  five  months. 

Q.  Do  you  remember  how  it  happened  that  it  was  written  so 
long  after  the  slander?   A.  Yes,  Sir. 

Q.  State. 

Mr.  Evarts— If  he  knows  about  it  being  written  from  what 
occurred  between  him  and  Mr.  Beecher,  that  is  evidence,  and 
nothing  short  of  that. 

Judge  Neilson— What  is  that,  Mr.  Evarts? 

Mr.  Evarts— I  eay  if  the  \\-ituess  knows  from  what  occurred 
between  him  and  Mr.  Beecher,  then  that  is  an  inter\'iew  which, 
if  not  already  included  in  the  gentleman's  inquiry,  can  be  gone 
into.    There  is  no  other  mode  of  knowledge  that  affects  us. 
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Judge  Neilson  [to  Mr.  Fullerton]— It  took  place  some  months 
a-fterwards.   Dont'  that  cover  it  ? 

Mr.  Fullerton— Not  at  all.  There  was  a  reason  for  writing  to 
her;  I  want  to  know  that  reason. 

Judge  Neilson— Let  the  witness  answer  that  question  in  the 
most  general  form,  what  the  reason  was,  without  specifying 
the  conversation. 

Mr.  Evarts— He  must  be  confined  to  what  passed  between 
him  and  Mr.  Beecher.   Nothing  else  binds  us. 

Judge  Neilson— On  such  a  point  as  that  there  might  be  a  rea- 
son stated,  although  not  in  the  presence  of  Mr.  Beecher.  I  will 
allow  the  question, 

Mr.  Evarts— I  object  to  the  question,  and  to  any  answer  short 
of  what  passed  between  Mr.  Beecher  and  the  witness. 

Judge  Neilson— [To  the  witness.]    Answer  it  very  shortly. 

The  Witness— During  the  first  four  or  five  months  after  the 
Woodhull  scandal  a  great  many  people  asked  Elizabeth  what 
Mr.  Beecher  had  done  about  it, 

Mr.  Evarts— I  object  to  that, 

Mr.  Fullerton— That  is  a  fact  I  have  a  right  to  show. 
Mr.  Evarts— I  move  to  strike  that  out. 

Judge  Neilson— I  will  let  that  stand.   It  is  by  way  of  getting 
at  his  reason  for  his  theory. 
Mr.  Evarts — I  think  it  is  objectionable. 
Judge  Neilson— I  will  let  it  stand, 

Mr,  Evarts- Because  the  reason  can  be  given,  it  does  not 
allow  under  that  the  introduction  of  hearsay  evidence, 

J udge  Neilson — He  will  undertake  to  relate  the  reasons,  and 
tnc  first  may  be  the  suggestions  of  other  people. 

Mr.  Evarts— Yes,  Sir  ;  and  that  miglit  relate,  on  thiis  ex- 
amination, to  something  that  occurred  in  conversation  between 
himself  and  his  v^fe. 

Judge  Neilson— They  don't  propose  to  take  that. 

Mr.  Fullerton— It  is  a  part  of  the  res  gestCB. 

Mr.  Evarts— I  don't  understand  that  it  is.  He  says  a  great 
many  people  spoke  to  Elizaoeth,  That  I  propose  to  strike 
out. 

The  Witness— He  wanted  to  know  how  Mr,  Beecher  wrote 
this  to  her,  whether  he  had  ever  made  any  expression  of  sym- 
pathy. 

Judge  Neilson— [To  Witness.]  That  is  one  reason;  don't  give 
her  answer. 
Mr.  Evarts— I  move  to  strike  that  out. 
Judge  Neilson— No;  I  will  let  that  stand. 
Mr.  Evarts— I  except, 

Q.  How  long  after  those  inquiries  was  this  letter  of  Mr. 
Beecher' s  written  to  her  ?  A,  This  letter  was  written  to  her 
when  those  inquiries  were  being  made,  and  the  letter  was  writ- 
ten for  the  purpose  

Mr.  Evarts— I  object  to  that. 

The  Witness  of  putting  into  her  hands  something  that  she 

could  show  to  her  friends,  and  that  is  what  Mr.  Beecher  said. 

Mr,  Evarts — I  object  to  what  the  letter  was  written  for,  un- 
less it  proceeds  from  Mr,  Beecher,  as  a  reason  why  it  was  writ- 
ten, and  I  wish  the  witness  would  stop  when  I  object. 

Judge  Neilson— Bring  it  within  that  rule. 

Mr.  Evarts— 1 J  ih;  t  struck  outt 


Judge  Neilson— I  understand  that  has  been  referred  to  as  a 
statement  of  Mr,  Beecher's. 

Mr.  Evarts— He  has  not  said.  I  move  that  it  be  struck 
out. 

Judge  Neilson  [To  The  Tribune  stenographer,]  Read  the 
last  answer  of  the  witness. 

The  Tribune  stenographer  read  the  answer. 

Q.  When  did  he  say  that?  A.  He  didn't  say  it  to  me;  he  said 
it  to  Mr.  Moulton,   I  had  nothing  to  do  with  that  letter, 

Mr,  Evarts  [To  The  Tribune  stenographer]— When  was  this 
last  part  of  the  answer  given?  It  must  have  been  after  mj 
objection. 

The  Tribune  stenographer— It  was, 

Mr,  Evarts— I  move  to  strike  that  out. 

Judge  Neilson— I  deny  the  motion, 

Mr.  Evarts— Your  Honor  will  be  so  good  as  to  note  my  excep- 
tion. 

Mr.  Fullerton— Did  you  carry  the  letter?  A.  Yes,  Sir, 

Q.  From  Mr.  Mo ulton's  house  ?  A.  Yes,  Sir. 

Q.  Did  Mr.  Moulton  give  it  to  you?   A.  Yes,  Sir. 

Q.  There  was  one  question  I  omitted  to  ask  you  in  reference 
to  the  tripartite  agreement.  Were  you  willing  to  sign  the  tri- 
partite agreement  after  you  read  and  became  acquainted  with 
the  article  which  referred  particularly  to  you — the  original 
tripartite  agreement  you  had  prepared?  A.  No,  Sir,  the  origi- 
nal draft  of  the  tripartite  covenant  I  refused  to  sign. 

MRS.  TILTON'S  TRIP  TO  MONTICELLO. 

Q,  Do  you  recollect  when  your  wife  was  at  Monli- 
cello  ?  A,  She  was  there  in  the  Summer  of  1869.  I  think  she 
was  there  more  Summers  than  one. 

Q.  How  is  that?  A.  I  was  just  thinking  that  she  was  there 
more  Summers  than  one.  I  was  there  with  her  one  Summer;  I 
think  she  was  there  two  or  three  years  in  succession  ;  I  know 
she  was  there  in  the  Summer  of  1869. 

Q.  Do  you  recollect  what  time  she  was  there  in  1869  ?  A.  She 
went  shortly  after  the  baby  was  born. 

Q.  Do  you  recollect  her  return,  what  time  it  was  ?  A.  Yes, 
Sir  ;  I  recollect  her  return,  because  I  went  after  her,  and  she 
came  away,  and  we  crossed  each  other  on  the  road, 

Q,  You  did  start  to  go  for  her  ?  A.  Yes,  Sir ;  I  started  to  go 
and  make  a  surprise  visit  to  her,  and  when  I  got  there  I  found 
she  had  gone. 

Q,  Did  you  see  this  Catherine  Carey  that  was  on  the  stand 
yesterday  ?  A,  I  was  here  yesterday. 

Q.  And  you  saw  the  witness  ?  A,  Yes,  Sir. 

Q,  Did  you  recognize  her  as  a  family  servant  of  yourself  I 
A.  Yes,  Sir. 

Q.  As  a  servant  that  went  to  Monticello  with  your  wife  ?  A. 
I  have  not  said  that ;  I  don't  remember  enough  about  the  ser- 
vants, but  I  remember  that  she  was  a  nurse. 

Q,  In  the  family?  A,  Yes,  Sir. 

Q,  Now,  Mr.  Tilton,  in  one  of  your  letters  that  has  been  put 
in  evidence— I  call  your  attention  to '^Exhibit  D,  98,"  dated 
]-{rooklyn,  August  28,  1869  : 

3h  Dear  Wife— I  find  myself  alone,  but  hardly  lonesome; 
wearv,  but  liotplcepy;  restless,  but  not  without  peace  of  floul 
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to-night,  and  so  I  turn  my  thoughts  to  you  and  the  children  in 
your  mountain  nest. 

Where  was  the  mountain  nest  ?  I  suppose  it  to  be  Monti- 
cello,  and  that  is  why  I  ask  the  question.  A.  Yes,  Sir;  this 
was  a  letter  which  I  wrote  from  home  in  Brooklyn  to  Mrs. 
Tilton  at  Monticello.  The  phrase  "mountain  nest"  refers  to 
the  mountainous  character  of  the  cormtry.  Monticello  is  a  vil- 
lage up  among  the  mountains  in  Sullivan  County  in  this  State. 

Q.  On  a  very  large  eminence,  is  it  not  ?  A.  Yes,  Sir,  and 
very  pure  air. 

Q.  [Handing  paper  to  witness.]  Look  at  the  paper  I  now 
show  you  and  say  whose  handwriting  it  is?  A.  Henry  Ward 
Beecher's. 

Q.  Say  if  there  is  any  handwriting  upon  it  in  the  hand  of 
any  other  person— you  need  not  state  in  whose  handwriting  it 
is  if  there  is  such  handwriting?  A.  Yes,  Sir;  there  is  another 
person's  handwriting;  the  description  on  the  back. 

Q.  That  is  on  the  out  ide  of  the  last  leaf  in  lead  pencil,  is  it 
not— page  three?  A.  The  words  written  on  the  back  of  page 
three  are  not  in  Mr.  Beecher's  hand^^Tlting. 

Q.  The  words  written  in  lead  pencil  on  the  back  of  page  three 
are  not  in  Mr.  Beecher's  handwriting  ?  A.  Yes,  Sir  ;  are  not  in 
Mr.  Beecher's  handwriting. 

[Marked  for  identification.    "Exhibit  No.  103."] 


SOME  OP  MRS.  TILTON'S  LATER  LETTERS  PROPOSED. 

Q.  [Handing  pxiper  to  witness.]  In  wliose  liand- 
writing  is  the  paper  I  now  show  you  ?  A.  Mrs.  Tilton's, 
[Marked  for  identification,  "  Exhibit  Xo.  104."] 
Q.   [Handing  paper  to  witness].     Agaiu,  ta  whose  hand- 
writing is  the  paper  I  show  you  ?  A.  Mrs.  TUton's  all  except 
the  lead  pencil  mark  at  the  back. 
[Marked  for  identification,  "  Exhibit  No.  105. "] 
Mr.  Fullerton— If  the  Cotirt  please,  I  owe  an  apology  or  an 
explanation  to  the  other  side  in  offering  these  two  letters;  I 
promised  to  do  it  before  the  close  of  the  cross-examination,  but 
the  cross-examination  was  so  long  that  I  forgot  it. 
Mr.  Evarts— These  last  two  ? 

Mr.  Fullerton— Yes,  Sir  ;  and  wken  we  find  them,  there  are 
some  other  letters  from  Monticello  which  I  desire  to  introduce, 
to  fix  more  distinctly  the  time  when  Mrs.  TUton  was  there  in 
1869. 

Judge  Neilson— [To  ]\Jj*.  Beach.]  Mr.  Beach,  to  what  date 
does  your  book  come  down  to  ? 

JSIr.  Beach— It  comes  down  to  the  commencement  of  the  re- 
direct examination. 

Judge  Neilson — I  cannot  help  you,  then  ;  my  book  only 
comes  down  to  1875;  that  is  as  far  as  my  book  goes. 

Mr.  Evarts — Mine  goes  do^vn  to  the  end  of  the  cross-examin- 
ation, and  the  commencement  of  the  re-direct. 

Mr.  Fullerton— It  is  in  the  19th  century  yet ! 

]\rr.  Beach— I  think  that  satire  of  The  Herald  is  very  likely  to 
become  a  fulfilled  prophecy  from  the  present  appearance  of 
things. 

Mr.  Fullerton— [Handing  paper  to  witness.]  Look  at  the 
paper  I  now  show  you  and  say  whether  it  enable?  you  to  state 


how  late  in  August  your  wife  was  at  Monticello  in  1869  ?  A. 
This  letter  is  dated,  "  Monticello,  August  .31st." 

Q.  I  didn't  ask  you  the  date  of  it,  I  asked  you  if  it  enables 
you  to  state  how  late  in  August  she  was  there?  A.  She  must 
have  been  there  the  very  last  day? 

Mr.  Evarts— We  have  asked  for  that  letter  of  1874. 

Mr.  Morris— I  cannot  find  it. 

Judge  Neilson— Mr.  Beach,  it  seems  to  me  that  occurred  quite 
late  in  the  cross-examination,  whatever  it  is. 
Mr.  Beach— Well,  Sir,  I  will  look. 

A  HARD  TECHNICAL  QUESTION  DISCUSSED. 

IMr.  Evarts — These  letters  that  are  now  proposed 
to  us,  being  letters  from  Mrs.  TUton  to  her  husband,  are  not 
letters  referring  to  any  letters  that  have  been  introduced  upon 
our  part,  and  they  are  not  letters  that  have  been  communicated 
to  Mr.  Beecher,  or  in  regard  to  which  he  has  any  relation.  That 
is  not  proposed.  And  they  are  of  date,  one  in  July,  1871,  and 
the  other  may  be  assumed  late  in  1872,  though  there  is  only  a 
memorandum  of  that  date.  I  suppose  that  it  is  considered  to  be 
correct.  And  they  are  after  the  alleged  cause  of  comprint  on 
the  part  of  this  husband  against  Mr.  Beecher,  made  the  subject 
of  this  action,  and  are  not  admissible  under  any  rules  of 
e\idence,  being  entirely  passages  between  himself  and  his  wife, 
and  not  admissible  in  the  light  in  which  the  other  passages  have 
been  introduced,  to  wit,  of  the  condition  of  their  family  relations 
before  the  occurrence. 

Judge  Neilson— The  rule,  as  I  understand,  is  that  in  an  action 
of  this  kind,  to  show  the  relation  of  a  famUy,  the  domestic  hap- 
piness or  unhappiness,  the  plaintifi  may  put  in  evidence  cor- 
respondence prior  to  the  alleged  event. 

Mr.  Evarts— Yes,  Sir. 

Judge  Neilson — Or  to  the  kno\\  ledge  of  it. 

Mr.  Evarts— Or  to  the  knowledge  of  it. 

Judge  Neilson— And  the  other  side  may  put  in  letters  also 
that  would  combat  the  suggestion  of  a  peaceftil  household.  I 
think  the  limit  is  there,  as  stated  in  the  books — prior  to  the 
knowledge  of  the  offense. 

Mr.  Evarts— It  is  very  well  settled,  I  believe. 

Judge  Neilson— Isn't  it,  Mr.  Fullerton? 

Mr.  Fullerton— I  think  not,  Sir;  that  is  subject  to  some  ex- 
ceptions. They  have  introduced  some  letters,  I  believe,  since 
the  event. 

Mr.  Evarts— Yes,  not  objected  to.   That  is  another  matter. 
Mr.  Fullerton— That  forecloses  the  other  side. 
Mr.  Beach— They  did  not  object  to  the  same  character  of 
evidence. 

Judge  Neilson— You  have  had  subsequent  correspondence? 

:Mr.  Fullerton— Certainly.    They  have  introduced  a  part  of  it. 

Mr.  Evarts— That  don't  foreclose,  in  the  least,  our  objecting 
to  letters,  if  they  don't  object  to  letters.  There  never  was  any 
rule  of  evidence  of  that  kind.  They  may  find  an  advantage  by 
having  them  in. 

Mr.  Beach— Certainly. 

Mr.  Fullerton— Now,  this  rule,  as  your  Honor  has  stated  it, 
you  will  perceive  does  not  apply  to  the  question  now  before  the 
Court,  because  the  defense  in  this  case  have  introd'iced  a  part 
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O!  the  correspondence  since  the  alleged  cause  of  complaint. 
They  have  done  that,  and  they  have  exposed  themselves  to  the 
balance  of  the  correspondence  between  the  parties  during  that 
period.  It  is  very  plain,  Sir,  that  we  are  entitled  to  this  cor- 
respondence. 

Judge  Neilson— In  view  of  that,  I  am  inclined  to  receive  the 
letters,  Mr.  Evarts. 

Mr.  Evarts— Why,  your  Honor,  they  cannot  give  the  letters 
in  evidence  any  way.  We  can  give  in  evidence  anything  that 
affects  this  plaintiff;  they  can  not.  Their  right  to  introduce  in 
evidence  letters  between  husband  and  wife  grows  out  of  their 
right  to  show  relations  between  them  before  the  invasion 
or  knowledge  of  the  invasion  of  the  domestic 
purity.  That  is  the  only  way.  On  the  face 
of  the  matter  they  have  no  right  to  give  in 
evidence  letters  from  one  to  the  other,  but  on  the  face  of  the 
matter  we  have  a  right  to  give  in  evidence  anything  that  affects 
this  opposite  party  to  us.  That  is  the  difficulty.  They  overlook 
that  fact.  General  rules  of  evidence  allow  us  to  affect  him  with 
letters,  as  the  general  rules  of  evidence  allow  them  to  affect 
Mr.  Beecher;  but  the  special  rule,  on  special  motive,  permits 
the  interchange,  between  husband  and  wife,  of  observed 
demeanor,  or  of  letters,  to  be  brought  in  as  a  part  of  the 
domestic,  conjugal  relation,  which  may  be  thus  proved.  Now, 
these  letters  are  not  within  that  rule;  that  seems  to  be  conceded. 
Then  how  are  they  brought  m  under  any  general  proposition  of 
the  law  of  evidence  that  enables  them  to  put  in  evidence  letters 
between  their  party  and  a  third  person?  Now,  there  is  nothing 
in  the  proposition  that  because  we  have  given  some  letters  be- 
tween the  year  1870  and  1874,  or  whenever  we  have  given  them. 
[To  Mr.  Shearman.]   What  have  we  given? 

Mr.  Shearman— One  in  1871. 

Mr.  Fuller  ton— Several. 

Mr.  Morris— 1869. 

Mr.  Evarts— 1869  is  prior. 

Mr.  Pryor— The  law  is  not  as  to  knowledge;  it  is  as  to  the 
event.    There  is  no  authority  for  it  in  any  book  anywhere. 
Mr.  Evarts— Oh,  yes. 
Mr.  Pryor— Give  me  an  authority. 
Judge  Neilson— My  impression  has  been  that  way. 
Mr.  Pryor— No,  Sir,  it  is  not.   It  is  the  date  of  the  event. 
Mr.  Fullerton— Subsequent  to  the  event. 
Judge  Neilson— The  event  as  it  becomes  known  to  the  party. 
Mr.  Pryor— No,  Sir. 

REMARKS  OF  MR.  EVARTS. 

Mr.  Evarts— Now,  let  us  see  if  we  cannot  find  an 
authority.  Lord  Kenyon  says:  [Reading  from  Edwards  vs. 
Crock,  4  Esp.  39] : 

"  In  an  action  of  mm.  con..,  letters  between  the  plaintiff  and 
Ms  wife,  passing  while  they  were  necessarily  separated,  in  the 
pursuit  of  their  vocations  as  servants,  and  written  before  there 
was  any  suspicion  of  adultery,  are  admissible  to  show  mutual 
affection  and  happiness." 

That  is  the  point.  The  point  is  how  they  are  going  on  in 
their  domestic  life  before  the  interruption,  x^er  qmd  consortium 
amisit.  It  is  the  losing  of  the  companionship  that  is  the 
action. 


EECEMB  TRIAL. 

Judge  Neilson— It  is  on  the  question  of  damages. 
Mr.  Evarts— That  is  as  it  may  be. 

Judge  Neilson— It  professes  to  be  as  to  the  principal  fact. 

Mr.  Evarts— I  agree,  it  don't  prove  the  fact.  It  is  the  state  of 
their  domestic  happiness  until  the  discovery  of  the  fact,  pro- 
ducing a  new  situation. 

Judge  Neilson— Yes,  Sir. 

Mr.  Evarts— That  is  the  rationale  of  it. 

Judge  Neilson— Now,  Mr.  Fullerton,  let  us  see  why  it  is  ad 
missible. 

Mr.  Evarts— I  was  going  to  say,  with  certain  qualifications. 
If  we  had  put  in  a  letter  to  which  either  of  these  was  an  answer, 
why,  that  of  course  would  bring  it  vnthin  another  rule  of  evi- 
dence, and  if  my  learned  friend  points  that  out  we  will  con- 


sider it. 


ARGUMENT  OP  MR.  FULLERTON. 
Mr.  Fullerton — The  rule,  as  your  Honor  has 
stated  it,  is  no  doubt  correct,  that  we  would  have  no  right  then 
to  introduce  a  correspondence  between  the  husband  and  the 
wife,  which  occurred  subsequent  to  the  alleged  offense;  but  the 
other  side  had  a  right  to  do  it,  and  they  have  availed  themselves 
of  that  right,  and  have  given  in  evidence  in  this  case 
several  letters  which  passed  between  Mr. .  and  Mrs. 
TUton,  subsequently  to  December,  1870,  when  this  alleged 
offense  was  made  known  to  Mr.  Beecher,  letters  of  Mrs.  Tilton 
to  her  husband.  Now,  what  was  the  object  of  introducing 
those  letters?  Let  us  look  for  a  moment.  It  was  not  to  show 
that  husband  and  wife  lived  together  harmoniously;  that  was 
not  their  object,  that  was  one  of  the  objects  which  we 
had  in  view  in  introducing  the  correspondence.  They 
had  another,  and  a  further  and  a  deeper  object.  They  wanted 
to  show  letters  written  subsequently  to  December,  1870,  when 
this  offense  was  made  knovm  to  Mr.  Beecher  by  Mr.  Tilton,  for 
the  purpose  of  convincing  this  Jury  that  no  woman  who  had 
submitted  herself  to  the  embraces  of  a  paramour  would 
ever  have  written  such  a  letter  to  her  husband.  That  is 
their  object,  and  when  my  learned  friend  on  the  other  side 
comes  to  sum  up  this  case  to  the  jury,  if  this  case  stands  as  it 
does  now,  he  will  flout  those  letters  in  our  faces  and  say,  "  There 
is  the  evidence  that  this  charge  is  false,  because  those  are  the 
letters  of  an  innocent  woman."  Now,  Sir,  they  have  tried 
the  experiment  and  they  must  reap  the  fruit  of  it. 
Whenever  they  go  into  correspondence  subsequent 
to  December,  1870,  they  opeu  the  door,  and  they  cannot  shut  it 
at  their  will.  We  can  read  correspondence  between  the  parties 
during  that  same  period  for  the  purpose  of  combating  the  posi- 
tion which  they  intend  to  take,  predicated  of  the  evidence  as  it 
stands  on  their  part.  Now,  Sir,  that  is  th^  doctrine  of  this 
case.  Any  letter,  now,  written  by  Mrs  Tilton  to  her  husband 
subsequent  to  December,  1870,  we  can  introduce  in  evidence  in 
this  case,  for  the  purpose  of  doing  away  with  any  inference 
which  they  seek  to  draw  from  the  correspondence  given  by 
them  which  occurred  during  the  same  period. 

Judge  Neilson— Well,  that  is  the  point,  the  very  point  in- 
volved, whether,  they  having  put  in  some  letter  wnich  might 
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posSiOly  admit  of  a  certain  interpret ation,  you  have  a  right  to 
pai  in  other  letters  to  qualify  that  interpretation. 

Mr.  Fullerton — They  have  entered  upon  a  Une  of  investigation 
here.  We  can  pursue  that  line  of  investigation.  We  can  give 
e\-ideiice  of  the  same  character  and  of  the  same  purport,  to  ex- 
plain away  and  get  rid  of  the  test^ony  which  they  have  given 
of  that  character.  Nothing  can  be  clearer  than  that.  And  when- 
ever they  try  the  experiment  of  coming  do^vn  since  December, 
1870,  for  the  purpose  of  introducing  letters  between  husband  and 
wife,  they  have  opened  the  door  for  the  whole  correspondence 
between  those  parties  at  that  time.   That  is  our  position. 

AEGUMEXT  OF  MR  BEACH. 
Mr.  Beacli — May  I  refer  you  to  an  authority,  Sir, 
upon  that  subject,  which  falls  under  my  eye  in  Couit.  It  op- 
portunity were  given,  I  have  no  idea,  Sir,  but  cumu- 
lative decisions  to  the  same  effect  could  be  given  with  great 
readiness.  I  understand  the  rule  to  be  that  where  a 
party  enters  upon  a  line  of  immaterial  or  irrelevant  evidence,  or 
incompetent;  evidence,  that  the  opposite  party  has  a  right  to  follow 
the  lead  thus  given,  and  to  enter  upon  the  same  class  of  evi- 
dence. I  am  not  suffic'.ently  familiar,  at  this  moment,  with 
the  rule  to  say  whether  it  is  an  absolute  right  upon  the 
part  of  the  opposite  party  to  give  that  proof— answer- 
ing proof.  Your  Honor  will  perceive  that  it  might  lead,  under 
certain  circumstances,  to  a  great  waste  of  time  if  the  Court 
should  allow  irrelevant  evidence  to  be  produced  by  one  party 
because  the  other  had  been  permitted  to  present  it,  and  we 
may,  therefore,  qualify  the  rule  to  this  extent,  I  think,  with 
propriety,  that  it  is  a  subject  which  depends  upon  the  discre- 
tion of  the  Court,  to  be  exercised  reasonably  and  justly,  with 
reference  to  the  subject-matter,  and  the  particular  circum- 
stances which  are  upon  the  occasion  brought  to  the  attention 
of  the  Court,  and  that  seems  to  be  the  result,  Sir,  of  the  ex- 
pression to  be  found  in  Phillips  on  Evideme^  where  it  is  said  : 

The  cases  do  not  agree  upon  the  question  whether  irrele- 
vant testimony,  being  given  on  one  side  for  the  assumed  pur- 
pose of  pro\ing  a  fact,  will  w^arrant  other  testimony  in  reply  to 
that  so  given,  either  to  repel  it  du-ectly  or  touching  the  fact 
upon  which  it  professes  to  bear.  The  result  would  seem  to  be 
that  it  is  discretionary  with  the  Court  to  hear  or  reject  the  e^i- 
dence  in  reply.  In  many  cases,  and  indeed  all,  the  expense  of 
time  must  be  useless,  and  may,  by  consent  of  parties,  be  made 
endless,  if  the  Court  have  no  power  to  interfere. 

Judge  Xeilson— Is  that  from  the  text,  oi  a  note  ? 

Mr.  Beach— It  is  from  the  note. 

Judge  Neilson— Is  it  Edwards's  notes,  or  Cowan's  ? 

Mr.  Beach— It  is  Cowan's,  Sir— Cowan  and  Hill's.  I  think  it 
is  Edwards's  edition.  Yes,  Sir,  it  is  the  additional  notes  of  Mr. 
Edwards.  Now,  your  Honor  will  perceive  that  in  che  evidence 
which  we  offer,  which  consists  only  of  a  letter  or  two— two  or 
three  leiters  which  were  inadvertently  omitted  upon  our  direct 
examination— there  can  be  no  great  waste  of  the  time  of  the 
Court.  The  examination  is  not  likely  to  proceed  to  an  extent 
which  >ill  be  tedious  or  unfortunate.  If  this  is  a  question— 
which  is  the  concession  I  am  disposed  to  make— dependent 
upon  the  discretion  of  your  Honor,  it  seems  to  me  that  the 
appeal  which  ^re  make  to  that  discretion  must  be  invincible. 


My  associate  has  stated  the  object  of  the  evidence  which  they 
introduced.  We,  in  the  freedom  of  inquiry  which  we  chose  to 
permit  upon  the  other  side  in  regard  to  the  relations 
existing  between  this  husband  and  wife,  made  no  ob- 
jection to  this  evidence  which  they  offered.  as- 
suming^ it  to  be  irrelevant.  We  permitted  them  to 
give  letters  from  Mrs.  TUton  to  Mr.  Tiiton,  and  the  reverse, 
without  objection,  the  object  being  that  which  has  been  ex- 
pressed so  forcibly  by  my  associate  to  your  Honor,  Now,  in 
the  exercise  of  a  just  discretion,  Sir,  they  having  availed  then- 
selves  of  that  character  of  proof,  for  the  purpose,  either  avowed 
or  obvious,  it  seems  to  me  it  would  be  harsh  and  unjust  to  deny 
the  introduction  of  the  letters  from  Mrs.  Tiiton,  to  a  very  lim- 
ited extent,  bearing  directly  upon  that  question,  possessing 
none  of  the  uncertainties  of  parol  evidence,  leading  to  no  inju- 
rious waste  of  the  time  of  this  Court,  and  necessary,  Sir.  for  a 
proper  explanation  of  the  relations  between  the  parties,  that 
being  the  subject  to  which  their  evidence  referred. 
And  we  appeal  to  your  Honors  discretion,  anxious  to  do  jus- 
tice between  these  parties,  solicitous  to  ascertain  the  real  ti'uth 
in  regard  to  these  relations,  to  exercise  it  in  a  spirit.  Sir,  and 
with  an  authority  which  will  lead  to  those  results:  and! — 
without  enlarging,  Sir,  pressing  motives  upon  j-our  Honor— I 
submit  that  it  would  be  a  harsh  and  extremely  unjust  exercise 
of  that  discretion  to  permit  the  gentlemen  upon  the  other  side 
to  avail  themselves  of  this  character  of  evidence,  and  permit  us 
to  a  very  brief  extent  to  answer  it  by  the  evidence  which  we 
propose. 

Mr.  Evarts— The  question  has  nothing  to  do  with  discretion 
or  irrelevancy.  Those  topics  are  as  reiuote  from  any  consider- 
ation here,  which  is  the  legal  right,  and  the  perfectly  well  es- 
tablished rules  of  evidence.  Now,  my  learned  friends  have  so 
often  pleased  themselves  with  stating  what  I  am  going  to  say 
in  my  summing  up,  that  I  am  afraid  when  I  come  to  sum  up  I 
shall  be  anticipated  in  every  point.  The  question  here  is 
whether  the  evidence  now  proposed  is  legal  or  not.  I  object 
to  it.  It  is  said  that  we  have  put  in  e^udence  a  letter  subse- 
quent in  date  to  the  point  of  discovery  alleged  by  the  complain- 
ing husband.  The  Catherine  Gaunt  letter,  as  it  is  called,  is  the 
only  letter  of  that  kind  and  of  that  date  that  we  have  put  ia 
evidence. 

Mr.  Beach— You  are  mistaken,  Mr.  Evarts. 

Mr.  Evarts— Show  us  some  others.  We,  have  endeavored  to 
find  all  of  them.  It  is  not  from  want  of  pains  on  our  part  to 
find  out  whether  there  was  any  other  that  I  make  the  statemtjnt. 
If  you  can  point  us  to  anything  else,,  correct  it.  Well,  I  will 
assume  the  Catherine  Gaunt  letter  is  the  only  one. 

Mr.  Morris— Well,  that  is  a  mistake. 

Mr.  Evarts— What? 

Mr.  Morris — ^I  am  quite  certain  that  is  a  mistake. 

Mr.  Evarts— Well,  we  ^^lll  get  it  after  recess.  It  is  tea 
minutes  past  one,  if  your  Honor  please. 

Mr.  Beach— You  mean  the  only  letter  subsequent  to  the  dis- 
covery? 

Mr.  Evarts— Subsequent  to  the  discovery.  We  shall  lose  our 
whole  recess  if  we  go  on  in  this  way. 
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Judge  Neilson— Get  ready  to  retire,  gentlemen.  The  officers 
will  please  pass  around  there  and  keep  the  audience  quiet. 

Mr.  Beach— Give  us  until  a  quarter  after  two,  please. 

Judge  Neilson— Yes,  Sir.  Gentlemen  you  will  return  at  a 
quarter  past  two  o'clock. 

The  Court  here  took  a  recess  until  2:15. 

PRINCIPAL  ARGUMENT  OF  MR.  BEACH. 
The  Court  met,  pursuant  to  adjournment,  at  2:15 
p.  m. 

Mr.  Beach— May  I  be  permitted,  Sir,  to  introduce  an  author- 
ity or  two  upon  the  question  under  discussion,  before  adjourn- 
ment. It  was  contended,  on  the  part  of  the  defendant,  that 
evidence  of  the  correspondence  between  Mr.  and  Mrs.  Tilton, 
as  relating  to  their  domestic  intercourse,  its  character  was  ad- 
missible only  after  the  discovery  of  the  offense  charged. 

Mr,  Pryor— Before. 

Mr.  Beach— Before  the  discovery  of  the  offense. 

Judge  Neilson— Only  up  to  the  discovery. 

Mr.  Beach— Only  before  the  discovery  of  the  offense  charged; 
that  is,  that  the  discovery,  or,  as  they  say,  well-grounded  sus- 
picion of  the  offense,  is  the  point  at  which  the  limit  of 
inquiry  is  fixed.  My  associate,  Mr.  Pryor,  upon 
the  authority  of  Mr.  Greenleaf,  took  the  position 
that  the  evidence  was  limited  to  the  time  of  the 
act  of  commission,  and  there  are,  I  think,  many  reasons  to  sup- 
port that  proposition.  He  hands  me,  Sir,  the  second  of  Green- 
leaf,  Section  57  of  Part  4.    [Reading] : 

"  The  letters  of  the  wife,  in  order  to  be  admitted  in  favor  of 
the  husband,  must  have  been  written  before  any  attempt  at 
adulterous  intercourse  had  been  made  by  the  defendant."  [Re- 
ferring, Sir,  to  the  case  of  Wilton  vs.  Webster,  in  the  7th  of 
Carrington  and  Paine,  at  page  198.]  "And  whenever  her  let- 
ters are  introduced  as  expressive  of  her  feelings  they  must  have 
been  of  a  period  anterior  to  the  existence  of  any  facts  tending 
to  raise  a  suspicion  of  her  misconduct,  and  when  there  existed 
no  ground  to  impute  collusion"  

Antecedent,  Sir,  to  the  existence  of  facts  not  of 
suspicions,  but  of  facts  tending  to  raise  any 
suspicion  of  the  adulterous  intercourse;  and  your  Honor 
will  perceive  how  fugitive  and  uncertain  would  be  the 
limit  which  should  be  founded  upon  the  question  of  the  exist- 
ence of  suspicions  of  adultery,  because  those  suspicions  would 
be  varied  according  to  the  character  of  the  different  persons 
who  might  be  placed  in  that  situation.  Therefore  the  limit  is 
the  fact  of  adulterous  intercourse,  or  such  congenital  facts  as 
would  lead,  tend,  to  a  suspicion  of  its  existence.  I  think,  there- 
fore, It  is  clear  that  the  proposition  of  my  learned  associate  is 
correct.  But  I  do  not  consider  it.  Sir,  as  particularly  import- 
ant upon  the  question  of  the  admissibility  of  the  proof  we  now 
offer,  for  the  reason  that  they  have  given  evidence  on  the  other 
side,  subsequent  to  their  own  established  limit,  and  the  precise 
question  before  your  Honor  is  whether,  as  a  matter  of  right, 
or  a  matter  of  discretion,  they  having  given  that  evidence 
without  objection  on  our  part,  which,  under  the  rule  which 
they  established,  would  be  inadmissible  as  irrelevant  and  im- 
competent,  they  can  properly  object  to  the  introduction  of 
similar  evidence,  upon  our  part,  in  answer  to  the  proof  which 


they  have  given.  Now,  Sir,  I  refer  to  the  5th  Barbour,  at  page 
516,  the  case  of  Moss  vs.  Stone,  The  syllabus  is:  "After  evi- 
dence has  been  given  by  the  plaintiff  in  regard  to  a  mortgage 
without  objection"  (it  is  parol  evidence.  Sir)  "and  several  in- 
quires in  regard  to  its  contents  have  been  made  by  the  defend- 
ant, both  parties  will  be  considered  as  having  acquiesced  in  re- 
ceiving parole  evidence  of  the  mortgage,  and  the  defendant  can- 
not then  object  to  the  plaintiff's  proving  at  what  time  the  mort- 
gage fell  through." 

The  Court  says :  *'  I  think  the  learned  jus- 
tice before  whom  this  cause  was  tried,  at 
the  Circuit,  decided  correctly  in  receiving  parol 
evidence  to  show  when  the  mortgage  held  by  the 
plaintiff  on  Dutcher's  house  became  due.  The  defendant's 
counsel  had  previously  given  some  evidence  in  regard  to  that 
mortgage,  and  this  objection  was  not  made  until  the  plaintiff's 
counsel  had  also  made  several  inquiries  in  regard  to  its  contents. 
The  defendant's  counsel  could  not  then  object  to  proving  the 
bingle  fact  when  the  mortgage  fell  due,  without  also  objecting 
to  all  the  previous  evidence  of  its  contents.  I  think  that  it 
must  be  held  that  both  parties  had  acquiesced  in  receiving 
parole  evidence  of  the  mortgage." 

Now,  that  would  have  been  consistent,  Sir,  under  the  excep- 
tion which  was  taken,  only  upon  the  ground  that  the  production 
of  this  answer  in  evidence  was  either  a  matter  of  legal  right,  or 
was  properly  the  subject  of  the  exercise  of  judicial  discretion, 
and  m  either  sense  the  Court  held  that  it  was  a  proper  exercise 
of  power  upon  the  part  of  the  trying  Court  to  admit  the  proof. 
And  again.  Sir,  in  Phillips's  Evidence,  speaking  of  this  question 
of  answering  irrelevant  testimony: 

In  assumpsit  against  several  partners,  one  of  them  intro- 
duced a  letter  of  his  copartner  to  the  plaintiff  which,  it  was  in- 
sisted, made  against  him.  In  consequence  of  this  the  plaintiff 
offered  to  show  that  the  same  copartner,  in  answer  to  certain 
interrogatories,  had  contradicted  what  he  said  in  his  letter"— 
a  parallel  case  in  principle.  "  This  was  objected  to  by  the  de- 
fendant who  produced  the  letter,  and  it  was  received.  Held,  no 
error,  as  the  defendant  himself  had  laid  the  foundation  of  it." 

Now,  see.  Sir,  this  was  a  case  where  the  one  party  had  asked 
the  other  in  regard  to  a  declaration  made.  The  Court  then  re- 
ceived declarations,  not  at  the  same  time,  but  upon  other  occa- 
sions, which  contradicted  the  declaration  which  had  been 
improperly  received  in  evidence  without  objection.  And 
that  is  precisely.  Sir,  the  attitude  of  this  question.  They  have 
given  in  evidence  a  letter,  subsequent  to  December,  1870,  for 
some  purpose.  The  manifest  object  of  the  introduction  of  the 
letter  is  to  show  certain  expressions  of  sympathy  and  regard 
upon  the  part  of  this  witness  towards  her  husband.  The  letter 
was  offered  to  show  certain  relations  after  the  event,  and  after 
the  revelation  of  the  event,  inconsistent  entirely  with  the  truth 
of  the  alleged  event.  We  are  not  anticipating  the  argument  of 
the  counsel,  Sir  ;  we  suppose  it  will  be  founded  upon  ihe  evi- 
dence, and  that  no  question  which  can  be  raised  upon  that 
proof,  in  favor  of  his  client,  will  escape  the  ingenuity  and  the 
ability  of  our  learned  friend.  It  would  be  very  difficult,  Sir,  for 
any  of  us  upon  the  part  of  the  plaintiff,  or  all  of  us,  combined, 
to  anticipate  all  that  the  counsel  might  be  able  to  say 
upon  that  subject.  We  do  not  pretend  to  that  ability, 
but  we  reason.  Sir,  that  from  the  nature  of  the  eyldence,  It* 
legitimate  and  real  import  is  to  prove  that  after  the  fact  of  this 
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•adulicry  wa*  supposed  to  be  ascertained,  believed  to  be  ascer- 
tained between  these  parties,  that  then  the  relations  in  their 
domesric  intercourse  contradicted  the  possibility  of  any  such 
event.  Well,  now,  Sir,  that  does  not  depend  upon  a  single  isolated 
and  independent  declaration  which  may  have  been  made  under 
influences  and  sympathies  w^hich  controlled  the  expression  of 
tlie  wife  upon  that  particular  occasion.  But  the  fact  whether 
or  not  the  intercourse  of  these  parties  was  inconsistent  with 
the  charged  adultery  is  to  be  traced  by  the  whole  course 
and  history  of  their  connection  subsequent  to  that  period,  in- 
competent and  inadmissible,  it  is  true,  Sir,  but  yet  opened 
by  the  other  side  a  course  of  interrogation,  pursued 
on  their  part,  which  leads  to  the  one  or  the  other  result. 
TsQw,  Sir,  their  e\'idence  is  substantially  in  effect  a  declaration 
upon  the  part  of  Mrs.  Tilton,  expressions  of  fondness  and  affec- 
tion, if  you  please,  and  it  is  precisely  the  same  as  if  3>Irs.  Tilton, 
being  a  competent  witness,  had  been  placed  upon  this  stand  and 
asked  whether,  after  December,  18T0,  she  had  been  in  the  habit, 
or  had,  upon  that  particular  occasion,  indulged  in  fondness  of 
expression  towards  her  husband.  Suppose  she  was  upon  the 
stand,  Sir,  making  this  very  declaration  contained  in  this  letter, 
and  we  had  asked  her,  in  pursuit  of  the  real  object,  w^hat  were 
the  truthful  relations  continuous  in  your  subsequent  connection 
to  this  event  with  the  plaintiff— what  were  the  continuous  rela- 
tions that  existed  between  you?  Have  you  not  at  other  times 
been  unkind  and  unsympathetic?  Have  there  not  been  occur- 
rences between  you  in  your  habitual  intercourse  which  were  con- 
sistent with  the  alleged  adultery  with  the  defendant? 
Why,  most  obviously.  Sir,  that  could  be  shown.  It  is  a 
cross-examination  of  the  witness  whom  they  produce  upon  that 
subject.  They  produce  her  by  her  writtf^n  declaration;  we  ask 
to  contradict  her  by  her  written  declaration  made  at  another 
time— inconsistent  with  the  exceptional  one  which  they 
have  introduced.  Upon  what  principle  would  your 
Honor  exclude  it,  and  how  else  is  this  letter 
to  be  judged  except  as  being  a  declaration  made 
upon  the  part  of  Mrs.  Tilton  towards  the  fact  which  they  seek 
to  establish  of  friendly  and  affectionate  relations  between  her- 
self and  her  husband  after  this  event.  It  is  not  enough.  Sir, 
to  prove  that  upon  a  single  occasion  she  made  these  ex- 
pressions of  affection  and  manifested  continued  love  for  Mr. 
Tilton,  and  that  they  were  met  upon  that  particular  occasion 
5\'ith  responding  expressions.  The  question  reaches  continu- 
ously and  further  than  a  single  point  of  observation.  We  are 
to  \iew  their  whole  relations  subsequent  to  the  charged  adul- 
tery; we  are  to  see  whether  in  their  consistent  and  habitual  in- 
tercourse there  was  no  alienation,  no  cessation  of  these  at- 
tentions and  these  expressions  of  love  and  reverence  "which 
should  have  been  maintained  in  the  family,  the  fact  of  the 
Multery  being  absent.  But,  Sir,  if  this  question,  as 
I  said  to  your  Honor,  is  to  be  considered  as 
a  mere  question  of  discretion,  not  as  a  matter  of 
legal  right,  I  submit  to  you,  then,  that  in  the  exercise  of  a 
proper  discretion  with  a  view  to  the  truth  and  the  justice  of 
this  inquiry,  with  reference  to  the  ascertainment  of  the  fact 
whether  the  relations  between  these  parties  were  of  a  character 
Indicated  by  this  single  letter  ^vhich  they  introduced,  we  offer 
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to  prove  near  the  same  time  another  letter  from 
this  lady  containing  a  declaration  of  a  certain  character 
which  will  have  its  proper  effect,  either  sustaining 
or  modifying  that  contained  in  the  letter  which  they  have  intro- 
duced. I  did  not  pursue,  Sir,  perhaps,  sufficiently  far  the  quo- 
tations from  Mr.  Phillips: 

"  So,  though  character  be  not  In  issue,  if  the  party  introduce 
evidence  to  support  his  character,  held  that  for  that  reason  the 
other  party  might  give  evidence  in  reply." 

It  was  incompetent  evidence,  yet  the  one  party  had 
introduced  it,  and  the  Court  held  that  evidence  in  reply 
was  therefore  admissible;  and  it  would  be  a  strange  doctrine. 
Sir,  whether  it  is  done  by  consent  or  under  objection,  if  one 
party  can  give  evidence  of  a  particular  character  tending  to 
establish  a  prominent  and  important  issue  in  the  case,  that  the 
other  party  might  not  give  evidence  of  the  same  kind.  Whether 
it  be  legal  evidence  or  not  is  immaterial,  Sir.  The  fact  which  they 
seek  to  establish  by  this  letter  is  an  important  and  controlling 
fact  in  the  consideration  of  this  case,  one  which  tends  to  reflect 
considerable  light  I  admit,  upon  the  question  of  the  charged 
adultery,  and  evidence  is  given  upon  it.  I  say,  vnthout  en- 
deavoring to  anticipate  the  counsel,  they  will  reason  to  the 
jury  that  this  letter  of  Mrs.  Tilton,  this  act,  this  expressed 
conduct  upon  her  part,  is  utterly  inconsistent  with  the  idea 
that  she  could  have  been  a  criminal  or  a  debased  woman. 
And  you  allow  that,  if  this  evidence  is  excluded, 
to  stand  upon  the  single  proof  of  a  single  event  without  giving 
to  us  the  pk-'lvilege  of  exposing  the  fallacy  of  that  argument,  or 
producing  otlver  declarations  from  the  same  lady  m  regard  to 
the  same  subject  matter,  and  which  may,  to  a  greater  or  less 
extent,  modify  the  effect  of  the  proof  they  have  offered. 

"Where    the     plaintiffs     offer     any  evidence  of  the 

credibility   of    one   of    their    wdtnesses,  the  defendants 

were    allowed     to    ask     another,      if  the  flaintifi'a 

witneso  had  not  been  guilty  of  larceny  " 

Not  upon  precisely  the  same  subject,  Sir. 

"  The  testimony,"  say  the  Court,  "on  both  sides  was  illegal, 
and  as  the  plaintiff  resorted  to  that  mode  in  support  of  credi- 
bility, held,  that  they  could  not  complain  that  it  w^as  rebutted 
in  the  same  way." 

I  could  read  you  some  of  the  numerous  examples  of  the  same 
character,  from  this  authority,  and  I  submit  therefore, 
if  your  Sonor  please,  that  as  a  matter  of  right  thig 
e-vddence  is  admissible,  but  at  least  that  as  a  matter  of  discre- 
tion it  is  a  duty  of  this  Court,  as  affirmed  by  these  repeated  au- 
thorities, to  permit  the  evidence  which  is  now  offered;  and  I 
add.  Sir,  simply  that  the  objection  to  the  exercise  of  the  discre- 
tion in  that  direction  made  from  the  inconvenience  of  allowing 
extended,  prolonged  examinations  by  parole  upon  irrelevant 
questions  as  tending  to  the  disturbance  of  the  order  and  the  inter- 
ruptions of  the  business  of  the  Court,  cannot  apply  here.  We  ask 
for  no  parole  e\'idence  on  the  subject.  We  simply  produce  a 
couple  of  letters  written  by  the  same  hand,  originated  in  the 
same  mind  and  heart,  expressive  of  feelings  and  thoughts  upon 
the  same  subject.  And  upon  what  principle  of  justice  these 
should  be  excluded,  while  the  other  is  permitted  to  stand  in 
evidence  as  against  this  plaintiff,  I  am  at  a  loss  to  conceive. 
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ANSWERING  ARGUMENT  OP  MR.  EVARTS. 

Mr.  Evarts — I  cannot  think,  if  your  Honor  please, 
that  every  simple  question  in  the  law  of  evidence  proposed  for 
your  solution  demands  very  long  inquiry.  Whatever  should 
induce  length  or  variety  of  proposition  concerning  it  must  be  to 
withdraw  from  the  rule  of  decision,  and  not  to  aid  your  Honor 
in  it.  The  primary  rule  of  evidence  allows  us,  as  it  has  allowed 
the  p\'aintiff  in  the  progress  of  this  case,  to  introduce  written 
acts  ])roceeding  from  either  party  as  the  opposite  party  had  oc- 
casion. They  also  permitted  either  party  to  show  the  reception 
by  the  other  party  of  communications  through  third  persons, 
and  thereby  to  impute,  either  by  affirmative  connected  evidence 
or  by  such  conclusions  as  the  law  would  draw  from  the 
reception  without  response,  such  consequences  as 
came  to  the  opposite  party  from  thus  receiving  letters 
from  third  persons.  The  rule  about  husband  and  wife's  inter- 
course anterior  to  the  point  of  suspicion  or  discovery,  is  wholly 
asid3  from  that  question.  It  te-miuates  undoubtedly  as  by  a 
very  well  considered  opinion,  in  the  Courts  of  Kings  Bench, 
the  full  bench,  is  settled,  as  upon  thp  common  sense  of  the 
matter,  it  would  terminate,  upon  the  occasion  of  interruption, 
not  by  a  concealed  adultery— that  had  not  interrupted  but  by 
the  suspicion  or  disclosure  as  the  case  may  be  of  an  actual  or  a 
suspected,  though  not  an  actual  adultery. 
Mr.  Beach  Well,  you  give  me  the  reference,  Sir. 

Mr.  Evarts— The  case  of  Trelawney  vs.  Coleman,  in  the  first 
of  Barnwell  and  Adolphus,  by  Lord  Ellenborough  and  Justices 
Abbott,  Bayle  and  Holroyd  : 

that  since  what  the  husband  and  wife  say  to  each 
other  and  how  they  conduct  themselves  toward  each  other  when 
together,  is  admissible  in  the  action  of  mm.  co/z..,  it  follows 
that  letters  written  to  each  other  during  absence  are  also  ad- 
missible to  show  their  manner  of  conducting  themselves  toward 
each  other,  if  all  suspicions  of  collusion  are  removed,  and  it  is 
sufficient  on  this  point  if  the  letters  are  proved  to  have  been 
written  at  the  time  they  bore  date,  and  before  any  suspicion 
was  entertained  of  the  wife's  misconduct." 

Mr.  Beach— That  case  is  cited  Sir,  in  Greenleaf  in  the  para- 
graph which  1  read  in  support  of  my  position. 

Mr.  Evarts— Now,  the  English  case  referred  to  by  my  learned 
friend  upon  this  point  was  a  case  at  Msi  Prius  before 
Justice  Coleridge  and  has  not  the  authority  of  this 
that  I  have  cited.  And  now  this  letter  which  we  have  given 
in  evidence  subsequent  to  this  date  of  suspicion  disclosed  or 
excited,  is  the  Catherine  Gaunt  letter,  as  it  is  called.  The 
plaintiff  put  in  evidence  a  letter  dated  December  6,  1866,  re- 
ferring to  this  novel  of  "  Griffith  GaunV  and  another  letter, 
I  think,  having  the  same  reference  of  December  7,  1866.  Per- 
haps both  are  not  in,  the  first  one  is.  Now,  we  under- 
take to  examine  m  reference  to  this  matter  of  the 
Griffith  Gaunt  letter,  first,  in  connection  with  a  disclosui;e 
concerning  that  letter  which  was  contained  in  Mrs.  Woodhull's 
publication  in  her  newspaper,  it  being  a  part  of  that  line  of  in- 
quiry followed  by  me  and  not  yet  exhausted,  by  which  the  re- 
sponsibility for  these  disclosures  was  sought  to  be  charged 
upon  the  plaintiff  and  Mr.  Moulton,  and  they  de- 
prived  of   the   credit   of  having   endeavored   to  suppress 


then.  In  that  connection  the  Catherine  Gaunt  letter  playa 
this  part.    [Reading]  : 

Q.  Now,  Sii',  do  you  know  how  Mrs.  WoodhuU  got  her 
reference,  in  her  article,  to  the  Catherine  Gaunt  letter,  as  it  is 
called,  which  your  wife  wrote  you  I  A.  I  don't  know  what 
reference  yon  allude  to. 

Q.  If  there  is  such  a  reference  do  you  know  where  she  got  it? 

Then  he  goes  on  and  finally  is  asked  : 

Then,  as  far  as  you  know,  if  there  is  a  reference  in 
the  Woodhuil  publication  to  the  Catherine  Gaunt 
letter  of  your  wife,  you  don't  know  how  she  became  possessed 
of  the  fact  that  there  was  such  a  letter  ?  A.  Why,  except  that 
she  became  possessed  of  it  as  she  got  possessed  of  the  other 
particulars,  through  circumstances  floating  to  her  ear  through 
other  persons  ;  did  not  get  them  from  me. 

Q.  And  thus  floating,  they  must  have  originally  started  from 
your  references  to  the  Catherine  Gaunt  letter  ?  A.  Anything 
that  anybody  knew  of  the  Catherine  Gaunt  letter  must  have 
come  originally  from  me,  because  that  letter  was  written  to  me; 
Yes,  Sir. 

Q.  That  is  exactly  what  I  want  to  know— 
my  question:  then  his  answer, 

But  I  did  not  state  it  to  Mrs.  Woodhuil. 
Then  this  witness,  having  published  the  Catherine  Gaunt 
letter,  published  it  not  in  a  complete  form.  I  then  introduce  it 
as  a  part  of  positive  proof  in  that  connection,  and  with 
that  intent.  "Please  look  at  that  letter  and  say  if 
that  is  the  Catherine  Gaunt  letter,  so-called  ?  "—it  being 
a  printed  page.  "What  is  that?"  Mr.  Fullerton  says, 
I  offered  it  in  connection  with  his  publication  of  it  in  an  im- 
perfect form,  and  I  put  it  in  evidence  to  prove  that  fact  of  its- 
imperfect  condition  as  compared  with  his  publication  of  it. 
And  having  gone  into  that  inquiry,  which  your  Honor  will  re- 
member, with  what  effect  or  what  result  in  that  connection  it  id 
not  important  for  me  now  to  consider  (that  will  be  reserved  for 
my  comments  upon  the  evidence  when  the  evidence  is  properly 
completed),  then  I  put  in,  on  the  9th  of  February,  the 
Catherine  Gaunt  letter,  calling  attention  in  putting  it  into  the 
differences  between  it  as  produced,  in  its  actul  condition,  and 
that  in  which  it  had  been  published  by  the  witness . "  I  exam- 
ined him  concerning  that,  and  they  put  in  afterwards,  I  think, 
the  section  of  his  sworn  statement.  [Some  suggestion  to  Mr. 
Evarts  by  Mr.  Abbott.]  Oh,  yes;  they  did  not  take  up  the 
Gaunt  letter.  It  was  the  other  letter.  They  did  not  put  that 
in:  they  put  in  a  certain  section  referring  to  the  3d  of  February 
letters.  Now,  that  letter  having  been  thus  introduced,  upon 
the  strictest  and  directest  rules  of  evidence  on  our  part  of 
showing  a  letter  received  by  him  from  his  wife,  and  dealt  with 
by  him  in  a  certain  manner  of  dealing  with  a  publication  or  ar- 
gument or  defense  of  his  case,  it  is  claimed  that  there  ia 
opened  to  them  a  right  to  put  in  evidence  letters  be- 
tween the  wife  and  and  himself  irrespective  of  any  connection 
with  or  aUusion  to  the  Catherine  Gaunt  letter,  or  in  connection 
with  it,  on  the  ground  that,  as  one  letter  has  been  put  in  by  me, 
which  I  had  a  right,  if  you  please— having  a  right,  if  you  please, 
to  put  in  all  that  I  connect  with  him  by  his  dealing  with  them— 
that  that  gives  them  a  right  to  put  in  letters  of  his  received 
by  him  ft-om  his  wife  with  which  the  defendant, 
whom  I  represent,  has  no  relation  of  notice  or  in- 
formation  concerning  the   letter ;   and  thus  the  imputatioa 
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upon  this  party  wliom  I  represent,  failing  to  g've  any  credit  to  it 
'  as  evidence  against  us.  Now,  if  that  is  not  as  profound  a 
contempt  of  the  distinction  between  the  laws  of  evidence  that 
do  not  permit  people  to  introduce  transactions  of  their  own  and 
on  their  side,  although  the  other  side  can  do  so,  and  although 
the  other  side  has  done  so,  I  cannot  understand  the  proposi- 
tions that  are  submitted  in  the  text-books,  or  in  the 
authorities,  or  that  are  argued  in  a  court!  Now,  the 
only  point  by  which  connected  letters  come  in  is  thus— 
Where  letters  and  correspon  lence  between  the  plaintiff  and 
defendant  were  offered  in  evidence  by  the  former,  it  was  held 
that  the  latter  might  read  his  answer  to  the  plaintiflE's  last  let- 
ter, dated  the  day  previous.  And  where  one  party  produces 
the  letter  of  another,  purporting  to  be  in  reply  to  a  previous 
letter  from  himself,  he  is  bound  to  call  for  and  put  in  the  letter 
to  which  it  was  an  answer  as  part  of  his  own  evidence. 

That  is,  that,  there  being  brought  in  one  letter,  then 
the  letter  which  it  alludes  to,  as  a  letter  to  which  it  replies 
and  thus  makes  it  a  part  of  itself,  may  be  required  then  to  be 
put  in  as  a  part  of  the  evidence  of  the  party  offering  the  first 
letter.  But,  aside  from  that,  there  is  a  right  on  the  part  of  the 
opposite  party  to  put  in  a  letter  that  is  a  reply  to  a  letter  that 
has  been  put  in.  That  is,  it  follows  that.  Now,  if  your  Honor 
please,  no  argument  and  no  restatement  could  make  that  plainer 
as  it  seems  to  me,  and  as  I  can  only  follow  my  own  instruc- 
tions in  any  views  that  I  present  to  your  Honor,  I  despair  of 
making  that  plain  if  it  does  not  so  strike  your  experienced 
attention.  Now,  my  friend,  departing  from  any  proposi- 
tion of  right,  (for  I  need  not  say  that  all  sorts  of  conversa- 
tions might  be  given  in  evidence)  confidential  communications 
between  these  parties  might  be  given  in  evidence  if  this 
can  be  given  in  evidence.  Now,  my  friend  departs  from 
that  and  undertakes  to  appeal  to  what  he  considers  a  discretion 
of  your  Honor.  Well,  if  your  Honor  please,  what  discretion  is 
there  to  invade  a  rule  of  evidence  to  a  small  extent  and  not 
to  a  large  one.  That  is  not  the  proposition.  He  must  then 
lay  it  down  as  a  proposition  of  law  that  a  party  has 
a  right  to  give  m  evidence  correspondence  between  himself  and 
a  third  party  with  which  the  opposing  party  to  the  suit 
is  not  connected  in  any  way,  either  by  writing,  or  receiving,  or 
hearing,  or  knowing  of,  if  the  Judge  thinks  best  in  the  mter- 
ests  of  justice.  Now,  my  learned  friend  can  find  no  such 
proposition  of  law  as  that.  But  I  apprehend  there  is  the 
least  possible  basis  for  an  appeal  in  the  interest  of  fairness 
or  justice  and  of  right,  when  it  is  proposed  to  your  Honor 
in  the  trial  of  a  case,  where  this  lady's  mouth  is 
closed  by  the  law,  and  no  word  of  explanation,  no  word  of  sug- 
gestion of  facts,  no  word  of  suggestion  of  the  modes  and  occa- 
sion and  circumstances  in  which  a  letter  as  written  (a  privi- 
lege so  largely  availed  of  by  this  witness  in  explanation  of  his 
letters)  when  no,  no  such  word  can  be  heard  from  this  woman, 
but  before  her  shearers  she  must  be  dumb  to  allow  her  husband 
and  his  counsel  to  pick  out  such  letters  as  they  like  to  read  and 
omit  the  rest. 

Judge  Neilson— Mr.  FuUerton,  do  you  find  the  subsequent 
letter  as  well  as  the  Griffith  Gaunt  letter? 
Mr.  FuUerton— How,  Sir? 
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Judge  Neilson— Do  you  find  any  letter  of  later  date,  besides 
the  Griffith  Gaunt  letter? 

Mr.  FuUerton— No  later  than  the  Griffith  Gaunt,  Sir,  Juno 
29,  1871;  but  there  are  eleven  written  since. 
Judge  Neilson— Since  the  alleged  event? 
Mr.  FuUerton — Since  the  alleged  event. 
Mr.  Evarts— Not  introduced  by  us? 
Mr.  FuUerton— Yes,  Sir. 
Mr.  Evarts— Oh!   Since  the  event? 
Mr.  FuUerton— Yes,  Sir. 

Mr.  Evarts— Oh!  well,  we  have  disposed  of  that  question, 
Mr.  Morris — No;  that  question  has  not  been  disposed  of, 
Mr.  Evarts— Well,  I  suppose  it  is  disposed  of. 
Mr.  FuUerton— Well,  don't  scold  about  it. 
Mr.  Evarts— Why  not. 

Mr.  FuUerton— Because  there  is  no  necessity  for  it. 
Mr.  Evarts— Well,  now,  let  me  know  what  you  are  saying.  Do 
you  find  any  letter  put  in  by  us  subsequent  to  the  discovery  of 
the  adultery  ? 
Judge  Neilson— That  is  the  question  I  put  to  counsel. 
Mr.  FuUerton— That  is  the  question  I  answered  before  the 
gentleman  put  his  question  m  that  extraordinary  manner. 

Judge  Neilson— I  know;  you  answered  it  according  to  your 
general  recollection. 

Mr.  FuUerton— I  answered  it  according  to  my  specific  recol- 
lection. 

Mr.  Morris— They  put  in  two  subsequent  to  the  discovery. 
Mr.  FuUerton— Yes,  March  18,  1871,  and  there  is  one  June 
2&,  1871,  and  the  other  nine  or  ten  letters  are  of  an  anterior 
date,  but  subsequent  to  the  discovery  of  the  event,  the  cause  of 
complaint. 
Mr.  Evarts— Well,  let  us  see  them. 
Mr.  FuUerton— I  have  drawn  off  a  Ust  of  them. 
Mr.  Shearman— It  is  a  mere  mistake  in  the  book,  if  your 
Honor  please,  a  mere  misprint  in  the  pamphlet.   The  original 
letter  is  dated  March,  1867.   The  counsel  is  taking  advantage  of 
a  misprint  in  this  pamphlet. 

Mr.  Morris— I  have  not  taken  advantage  of  any  misprint  in 
any  pamphlet.  I  have  taken  it  from  the  Exhibit ;  that  is  what 
I  have  taken  it  from. 

Judge  Neilson— The  remark,  Mr.  Shearman,  applies  to  one 
letter  only. 

Mr.  FuUerton— I  take  it  it  is  a  misprint,  myself,  but  to  say 
that  we  took  advantage  of  it  is  to  say  a  very  unkind  and  un» 
caUed  for  thing.     The  Catherine  Gaunt  letter  is  June  29, 
1871.   There  is  no  dispute  about  that. 
Mr.  Morris— It  is  printed  here  in  the  Exhibit  as  March,  1871. 
Mr.  FuUerton— WeU,  it  is  wrong;  it  is  March,  1868;  that  is 
so,  and  the  letter  which  we  offer  in  evidence  only  differs  three 
days  in  the  date  from  the  Griffith  Gaunt  letter,  written  from 
the  same  place. 
Judge  Neilson— Written  from  the  same  place? 
Mr.  FuUerton — Written  from  the  same  place,  three  days 
intervening  between  the  two. 

Judge  NeUson— How  about  the  second  letter?  That  is,  the 
first  letter. 
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Mr.  Fiillertou— No,  Sir,  there  is  bat  one.  There  is  a  misprint 
in  the  book. 

Judge  Neilson— No,  but  the  letter  that  you  offered? 

Mr.  Evarts— You  offered  two. 

Mr.  FuUerton— We  offered  two;  yes,  Sir. 

Judge  Neilson— How  remote  are  those  dates? 

Mr.  Fullerton— The  other  has  no  date.  Sir,  which  is  a  part  of 
the  letter.  There  is  a  date  put  upon  it  in  lead  pencil.  We  sup- 
pose it  was  written  in  December,  1872,  and  shall  be  able  to 
prove  that  it  was  thus  written.  The  other  is  July  4, 1871,  and 
the  Griffith  Gaunt  letter  is  June  29,  1871. 

Judge  Neilson— A  difference  of  a  few  days. 

Mr.  Fullerton— Only  a  few  days. 

THE  COURT  ADMITS  THE  LETTERS. 
Judge  Neilson — These  letters  are  not,  in  my 
judgment,  as  important  as  counsel  seem  to  consider  them. 
They  do  not  go  to  the  actual  question  before  us,  but  it  has  to 
do  with  the  question  of  damages  simply,  in  this  sense,  as  re- 
vealing the  condition  of  the  relations  between  the  husband  and 
wife  in  their  peaceful  abode,  happy  abode,  or  otherwise.  Cor- 
respondence of  this  kind  is  admitted  for  that  purpose.  If  the 
plaintiff  has  a  blissful  home,  the  law  supposes  that  he  suffers 
more  damages  by  an  event  of  this  kind,  if  it  occurs, 
than  he  would  suffer  if  he  had  a  disturbed  home, 
broken  up  by  want  of  affection  and  love,  independ- 
ently of  the  offense  charged.  As  to  Mrs.  Tilton  herself, 
she  has  no  interest  iu  this  matter.  It  is  no  hardship  that  she  is 
not  heard  to  explain  the  letters,  and  I  never  have  been  able  to 
see  the  force  of  any  suggestion  of  that  character.  The  question 
is  between  this  plaintiff  and  this  defendant.  This  comes  in, 
if  at  all,  on  a  collateral  branch  simply— the  condition  of  the 
household ;  and  all  things  considered,  I  am  disposed  to  re- 
ceive the  letters  in  evidence. 

Mr.  Evarts— I  think  your  Honor  will  allow  me  to  say  that  we 
do  not  introduce  the  Catherine  Gaunt  letter  on  that  view,  in 
the  least,  nor  does  it  bear  on  that  question  in  the  least,  but  it 
does  bear  upon  the  very  material  issues  in  connection  with 
which  we  introduced  it. 

Judge  Neilson— It  performs  an  office  in  that  relation,  how- 
ever. 

Mr.  Evarts— And  in  regard  to  what  I  have  suggested  about 
the  hardships.  I  understood  your  Honor  to  hold  very  liberally 
in  the  right  of  the  witness  to  explain  his  letters,  and  that  it 
would  not  be  right  to  exclude  him. 

Judge  Neilson— So  I  should  hold  with  another  witness. 

Mr.  Evarts — ^I  say  so,  and  therefore  the  reason. 

Judge  Neilson— The  import  of  that  rule  does  not  at  all  de- 
pend upon  what  some  other  witness  might  do  if  that  witness 
should  be  called. 

Mr.  Beach— Are  we  to  open  another  discussion  on  that  sub- 
ject. Sir  ? 

Mr.  Evarts— No;  not  by  me;  not  by  me,  it  won't  be  opened. 
Mr.  Beach— It  seems  to  me  that  is  what  you  are  endeavoring 
to  do. 

Mr.  Evarts— Does  your  Honor  admit  both  of  these  letters  ? 
Judge  Neilson— Yes,  Sir. 
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Mr.  Evarts— Does  the  ruling  cover  the  entire  space  of  time  7 

Judge  Neilson— What  space  does  it  cover.  Sir  ? 

Mr.  Evarts— This  is  up  to  the  end  of  1872. 
•  Mr.  Fullerton— I  will  reserve  that  one.  I  offer  the  other  o&e. 

Judge  Neilson— Then  the  ruling  applies  to  the  one  letter, 

Mr.  Evaits— Your  Honor  will  be  good  enough  to  note  my  ex- 
ception. 

Judge  Neilson— Yes,  Sir. 

Mr.  Fullerton  [reading]  : 

MRS.  TILTON'S  letter  OF  CONTRITION. 

July  4,  1871. 

Mt  Dear  Theodore:  I  had  expected  you  all  day  yesterday 
and  to-day,  but  now  your  letter  was  put  into  my  hand  in- 
stead. I  feel  the  bitterest  disappointment,  but  we  are 
both  Ln  God's  hands,  and  while  I  now  hear  him  say,  by  my 
heart's  intense  yearnings,  "Return  to  the  love  of  your  youth,'' 
oh,  my  dear  husband,  may  you  not  need  the  further  discipline 
by  being  misled  by  a  good  woman  as  I  have  been  by  a  good  man. 
I  rejoice  in  your  happy  face  and  peaceful  mind,  though  I  am  not 
in  any  wise  the  cause.  It  will  be  God's  gift  alone  if  ever  your 
face  illumineo  or  heart  throbs  with  thoughts  of  me.  As  for  me, 
I  will  wait  on  the  Lord.  I  thank  you  for  the  sufferings  of  the 
past  year.   You  have  been  my  deliverer. 

Destroy  my  letters,  nor  show  them  to  our  mutual  friend.  The 
fear  of  this  will  prevent  my  writing  my  inmost  self. 

I  am  your  dear  wife,  Elizabeth. 

[Marked  "Exhibit,  106."] 

Mr.  Fullerton— I  now  offer  the  other  letter. 

Judge  Neilson— What  is  the  date  of  that  ? 

Mr.  Fullerton— I  shall  have  to  prove  it. 

Judge  Neilson — Very  well,  prove  it. 

Mr.  Fullerton— Look  at  the  paper  now  shown  you,  and  ■vrhicb, 
is  marked  for  identification,  and  tell  me  when  it  was  writteii 
and  from  where  it  was  written.    [Handing  witness  the  letter.] 

Judge  Neilson— The  last  letter  was  written  from  the  same 
place  as  the  Griffith  Gaunt  letter  ? 

Mr.  Fullerton— Yes,  Sir. 

Judge  Neilson— Well,  go  on. 

Mr.  Evarts— The  inquiry  is  only  of  the  date,  I  suppose. 
Judge  Neilson— The  date. 

Mr.  Fullerton— When  was  the  letter  written,  and  from  where 
was  it  written  ?  A.  It  was  written,  I  presume,  at  my  own 
house,  December  28,  1872.  At  all  events  it  was  written  on  the 
morning  after,  or  the  day  after,  the  publication  of  the  letter  tc 
the  Complaining  Friend  in  The  BrooUyn  Eagle, 

Q.  Where  were  you  when  you  received  it  ?  A.  I  was  at  my 
house.   It  was  laid  on  my  desk. 

Mr.  Fullerton— [Reading:]  "My  dear  Theodore  " 

Mr.  Evarts— Wait  one  moment. 

Judge  Neilson— Now,  that  letter  takes  a  different  relation 
altogether.  It  is  not  a  letter  intended  to  reveal  the  actual  con- 
dition of  the  household  or  the  relations  existing  between  the 
husband  and  the  wife  

Mr.  Beach— Oh,  wel^  we  will  withdraw  that;  it  is  of  no  par- 
ticular consequence. 

Judge  Neilson— [Continuing:]  But  is  moved  by  a  single 
special  circumstance,  to  wit:  the  letter  itself. 

Mr.  Fullerton— We  will  withdraw  it. 

Judge  Neilson— Go  on. 

Mr.  Fullerton- We  are  through,  Mr.  Evarts. 
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Mr.  Evarts— Mr.  Tilton,  you  were  to  have  brought 

me  a  letter  from  Mr.  Johnson  to  you  upon  your  giving  hmi  a 
gold  watch?  A.  Well,  Sir;  I  have  forgotten  that  circumstance. 
I  will  be  happy  to  oblige  you. 

Q.  You  were  also  to  get  for  me  the  date  of  your  Northfield 
lecture  engagement,  in  Minnesota.  A.  Well,  Sir,  I  applied  to 
my  lecture  agent  and  he  informed  me  that  it  took  place  so  long 
ago  that  it  was  before  his  association  -nith  me.  Therefore  I 
have  no  means  of  ascertaining  it. 

Q.  When  did  his  association  with  you  begin?  A.  I  think, 
Sir,  in  the  season  of  1868-'9. 

Q.  Then  it  was  prior  to  1863-'9?  A.  It  must  have  been,  ac- 
cording to  that  statement ;  yes,  Sir. 
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Q.  Mr.  Tilton,  you  have  given  us  your  views  of 
legal  reform  in  regard  to  divorce.  Were  you  aware  that  the 
State  of  New -York  had  provisions  of  law  for  a  limited  divorce, 
for  a  variety  of  causes,  for  uncomfortable  or  improper  relations 
between  husband  and  wife?   A.  Not  actual  divorce,  Sir. 

Q.  I  said  limited  divorce?  A.  I  don't  know  of  any  such 
thing  as  Kmited  divorce.  There  is  separation.  Articles  of  sep- 
aration can  be  had. 

Q.  Very  well.  Were  you  aware  of  the  regulations  of  our 
laws  for  desertion,  cruelty,  &c.,  in  separating  the  parties,  ex- 
cept from  the  obligation  of  their  vow,  so  that  they  could  not 
marry  again?  A.  I  am  quite  well  aware,  Sir,  that  here  parties 
can  be  separated  for  various  reasons,  but  they  cannot  be  di- 
vorced, except  for  one  reason. 

Q.  Well,  do  you  know  the  diflference  between  a  limited  and  a 
divorce  a  vinculo  ?  A.  Yes,  Sir. 

Q.  Very  well.  Now  were  you  aware  of  the  conditions  of  our 
laws  which  limited  a  divorce  a  vviculo  to  a  case  of  adultery,  and 
gave  a  divorce,  separation,  limited,  protecting  the  wife  in  other 
cases?  A.  Yes,  Sir. 

Q.  Very  well.  Now,  Sir,  was  the  State  of  Indiana  one  of 
those  parts  of  the  country  where  you  thought  light  and  liberality 
on  the  subject  of  divorce  needed  to  be  promulgated?  A.  Will 
you  be  kind  enough  to  ask  that  question  again.  Sir? 

Q.  It  will  be  read  to  you. 

[The  Tribune  stenographer  read  the  question.] 
A.  Well,  I  have  not  got  that  yet  into  my  mind,  Mr,  Evarts. 
Q.  Well,  Sir,  we  will  wait  for  you  to  turn  it  over  in  your 
mind. 

Mr.  Fullerton— Well,  Mr.  Evarts  better  get  it  out  of  his  first, 
properly,  because  I  don't  understand  what  it  means. 

The  Witness— I  desire  to  answer  your  questions  in  good  faith, 
Mr.  Evarts. 

Mr.  Fullerton— I  don't  understand  the  point  of  the  question. 
It  may  he  my  fault. 

The  Witness— But  I  am  under  oath,  and  I  cannot  answer  un 
less  I  understand  the  inquiry. 

3fr.  Evarts— Well,  I  think  it  is  very  intelligible. 

The  Witness— It  may  be  my  fault.  Sir. 

Mr.  Evarts— The  question  has  been  read,  I  think,  to  the  wit- 
ness.   I  think  it  is  vcrv  intelligible. 
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The  Witness— [To  the  stenographer.]  Will  you  be  kind 
enough  to  read  the  question.  Sir. 
[The  TRrBUNE  stenographer  read  the  question.] 
The  Witness— Well,  Sir,  I  cannot  say  that  I  understand  your 
question,  I  suppose  that  there  is  no  State  in  the  Union  nor  is 
there  any  part  of  the  world  where  a  public  discussion  affecting 
the  interests  of  society  is  not  pertinent  and  in  order, 

Q.  I  thought  I  understood  you  to  say  that  it  was  the  differ- 
ences between  the  law  of  New- York  and  that  of  the  New- Eng- 
land States,  and  of  the  West,  that  constituted  your  mterest  and 
your  doctrines  on  the  subject  of  divorce.  A.  That  was  exactly 
it.  Sir. 

Q.  Did  you  think,  then,  that  the  State  of  Indiana  was  one  of 
the  places  where  the  presentation  of  your  complaints  against 
the  laws  of  New- York,  and  preference  of  the  laws  of  the  West, 
were  required  as  a  matter  of  public  reform?  A.  Well,  Sir;  I 
cannot  speak  for  the  State  of  Indiana.  I  still  do  not  under- 
stand your  question.  Sir. 

Q,  Very  well.  That  is  a  difficulty  we  cannot  correct.  A, 
Yes,  Sir. 

Q.  Did  you  write  and  deliver  a  lecture  on  the  subject  of 
divorce  and  maiTiage,  and  promulgate  it  during  a  Western 
tour?  A.  No,  Sir;  I  made  the  notes  of  a  discourse  on  that  sub- 
ject, which  I  gave  in  this  State,  and  as  it  attracted  a  number  of 
comments,  I  was  requested  at  various  points  during  my  West- 
ern tour  to  express  my  views.  Where  I  was  requested  to  do.  I 
did  it.   I  did  not  thrust  my  lecture  upon  anybody, 

Q.  What  places  in  New- York  State  did  you  dehver  that  lec- 
ture? A.  Cornell  University,  by  the  invitation  of  the  authori- 
ties. 

Q.  Anywhere  else?  A.  Well,  [  should  have  to  look  at  a  list. 
Yes,  I  think  a  number  of  places. 
Q,.  Well,  just  tell  us  where.  A..  I  cannot  say. 
Q.  You  cannot  remember  any  place  but  that  ?  A.  Not  at 
this  moment.  I  remembgr  that  I  opened  the  lecture  course 
there  by  invitation  of  the  coUege  students,  and  as  I  had  been 
very  much  traduced  for  supposed  laxity  of  views,  chose  that 
subject. 

Q.  I  didn't  ask  you  that.  I  only  asked  you  where  did  you 
deliver  it  ?  nothing  else.  Now,  Sir,  did  you  deliver  that 
at  Bloomington  in  Indiana*  A.  I  did,  Sir:  that  is  to  say,  I 
dehvered  a  discourse  there. 

Q.  Before  a  seminary  there— university?  A,  Before  the 
university;  yes,  Sir, 

Q.  Did  you  in  that  lecture  announce  this  proposition:  "If 
any  two  among  them  promised  each  other  enduring  love,  they 
were  in  fact  as  much  man  and  wife  in  the  eye  of  Heaven  as  if 
the  sanction  of  the  law  and  the  benediction  of  the  priest  had 
pronounced  them  so?"   A.  I  did  not,  Sii\ 

Q.  Did  you  in  your  lecture  tell  your  hearers— it  is  at  Bloom- 
ington, I  am  now  speaking  of — "  to  follow  natm-e,  and  obey  her 
instincts  ? A.  There  is  no  such  phrase  in  my  lecture,  Sir. 

Q.  No  sentiment  of  that  kind  ?  A,  Nothing  of  the  kind,  Sir  ; 
no  Sir.  , 

Q.  Did  you  in  that  lecture  denounce  the  interference  of  either 
Chrrch  or  State  with  marriage  ?   A.  I  did  not,  Sir.    I  criticised 
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certain  relations  on  the  part  of  Church  and  State  to  divorce,  not 
to  marriage. 

Q.  Did  you  in  that  lecture  say,  and  in  this  connection  of  the 
subject  of  your  lecture,  divorce  and  marriage,  that  if  you  had 
your  way  you  vi^ould  crush  the  Church  and  crush  the  State?  A. 
I  did  not.  Sir. 

Q.  Did  you,  as  a  part  of  this  lecture,  say  that-in  this  free  and 
unrestrained  commerce  between  the  sexes,  there  might  be  a 
good  many  babies  born  into  the  world  that  would  have  to  be 
taken  care  of  by  the  State  ?   A.  I  did  not.  Sir. 

Q.  And  that  it  would  be  the  duty  of  the  State  to  regulate 
prostitution  ?  A.  No,  Sir. 


MR. 


TILTON'S  DOCTRINES  OP  MORALITY  AND 
THEOLOGY. 

Q.  Now,  you  have  stated,  Mr.  Tilton,  in  reference 
to  some  expressions  of  your  correspondence,  classified  in  the 
questions  put  to  you,  that  your  early  religious  education  pro- 
duced a  resonance  and  echo  in  your  mind  that  would  account 
for  these  expressions  of  self-depreciation  or  of  gloom.  You  re- 
member that  inquiry  ?   A.  Yes,  Sir. 

Q.  Now,  Sir,  have  you  not  also,  as  a  part  of  this  early  educa- 
tion, been  taught  a  strict  morality  ?   A.  Yes,  Sir. 

Q.  As  well  as  these  severe  doctrines  of  theology?  A.  I  had. 
Sir. 

Q.  You  gave  as  one  instance  that  you  would  rather  have  cut 
off  your  hand  than  have  wriiten  a  letter  on  Sunday,  something 
of  that  kind?  A.  In  the  early  days;  yes.  Sir. 

Q.  Now,  before  the  dates  of  these  letters  you  had  very  thor- 
oughly got  over  that  feeling  regarding  the  sanctity  of  the  Sab- 
bath, had  you  not?  A.  Yes,  Sir;  no,  not  the  sanctity  of  the 
Sabbath;  the  severe  rigidity  of  moral  duty. 

Q.  "Well,  those  feelings  regarding  the  sanctity  of  the  Sabbath 
that  you  referred  to,  was  my  question?  A.  Well,  I  joined 
Plymouth  Church  in  1853,  and  an  entirely  new  system  of  re- 
ligious thought  was  there  taught  to  me. 

Q.  Now,  I  only  asked  you  a  single  question,  whether  you  had  got 
over  these  notions  that  you  then  referred  to,  and  gave  an  instance 
of— if  you  had  got  over  those  views  at  the  time  you  wrote  the 
letter  that  you  were  inquired  of.  A.  Mr.  Evarts,  I  have  not 
entirely  got  over  those  views  yet,  and  when  I  spoke  the  other 
day  of  some  words  which  you  have  appeared  just  now  to  have 
quoted,  namely,  the  resonance  and  reverberation  of  the  old 
views  in  my  mind,  they  are  the  signs  and  tokens  that  they  still 
linger  with  me.  I  have  never  been  able  to  throw  them  off 
entirely. 

Q,.  Now,  Sir,  what  effect  upon  your  feelings  and  their  ex- 
pression in  the  phrases  of  degradation  and  reproach  which  you 
use  in  these  letters,  would  be  produced  by  a  reverberation  of 
your  early  teachings,  if  your  conduct  had  not  cnanged  on  those 
subjects?  A.  I  don't  know  that  my  conduct  has  changed  on 
those  subjects;  it  was  the  spontaneous  impulse  of  a  man 
brought  up,  as  I  was  brought  up  in  the  early  years,  to  confess 
myself  before  God  abjectly  and  wretchedly  a  sinner,  though  I 
departed  afterwards,  under  the  teachings  of  Plymouth  Church, 
from  that  view  of  human  nature,  as  under  the  rod  and  disci- 
pline of  the  Divine;  still,  in  all  hou»-g  of  weakness  and  weari- 


ness, the  early  views  came  back,  and  the  oreadfnl  standard 
came  down,  and  I  am  beaten  with  a  rod,  and  crushed  again  into 
the  earth. 

Q.  You  think,  then,  that  on  the  other  occasions  to  which, 
these  letters  that  are  in  evidence  here  refer  to,  that  these  expres- 
sions connect  themselves  only  with  these  early  doctrines  of 
original  sin,  and  the  five  points  of  Calvinism,  do  you,  and  not 
your  own  conduct,  referred  to  in  these  letters  ?  A.  No,  Mr. 
Evarts,  every  one  of  these  letters  refer  to  my  own  conduct  as 
falling  short  of  the  standard  of  conduct  which  God  reveals  to  a 
man,  and  which  all  men  should  follow,  namely  unselfishness^ 
kindliness,  diligence  to  the  wants  of  others,  tender-heartedness,, 
freedom  from  malice;  whenever  I  compared  myself  with  thia 
standard,  and  remembered  my  early  education,  and  the  scourge 
which  old  Dr.  Alexander  used  to  put  upon  us  to  do  our  best,  I , 
was  always  ashamed  of  myself;  I  think  every  honest  man  is. 

Q.  Then  you  think  that  the  recurrence  of  this  religious  educa- 
tion, operating  upon  your  mind,  was  applied  by  you  in  your 
letters  to  your  actual  conduct,  as  it  was  presented  to  yomr 
recollection?  A.  Yes,  «ir.  For  instance,  Mr.  Evarts,  if  you 
will  allow  me  to  give  you  an  illustration. 

MR.  BOWEN'S  PAYIilENT  TO  MR.  TILTON. 

Mr.  Evarts — No  matter  about  an  instance;  I  don't 
want  any  illustration.  You  have  stated,  in  answer  to  a  re- 
direct question,  that  the  payment  of  the  ^7,000  had  nothing  to 
do  with  the  tripartite  agreement?   A.  Nothing  at  all. 

Q.  And  that  was  paid  you,  I  think  you  said,  before  you 
signed?  A.  Yes,  Sir. 

Q.  What  day  did  you  sign  ?  A.  I  don't  remember  the  day, 
but  it  was  two  or  three  days  afterv/ards — two  or  three  days  after 
the  payment.  The  S'7,000  was  paid  to  me  in  the  form  of  a  check 
by  Mr.  Bowen  on  the  very  night  of  the  arbitration. 

Q.  The  2d  of  April?  A.  If  it  was  the  2d  of  April— I  don't 
know  the  date  of  that  arbitration  other  than  as  it  has  been 
generally  accepted  to  be  such;  yet,  I  have  »o  means  of  identi- 
fying that  day.  It  has  been  said  in  Court  to  be  April,  1872 ; 
whether  it  is  so  or  not,  I  cannot  say. 

Q.  [Handing  check  to  witness.]  Now,  Sir,  will  you  look  at 
that  and  see  whether  it  is  the  check  you  received?  A.  That  is 
the  check.  Sir. 

Q.  What  is  the  date  of  it?  A.  April  4th.  I  carried  it  to 
Franklin  Woodruff,  and  he  scolded  me  for  not  being  earlier. 
He  said  I  never  would  be  a  rich  man  because  I  allowed  the 
pennies  to  go  to  waste.  He  said  I  had  lost  a  day's  interest  on  a 
large  check. 

Q.  If  it  was  deposited  on  the  5th  you  didn't  lose  much  time, 
if  it  was  dated  on  tlie  evening  of  the  4th?  A.  I  did  noi  say  it 
wab  dated  on  the  evening  of  the  4th— dated  on  the  evening  of 
the  2d. 

Q.  The  check  speaks  for  itself  as  to  its  date?  A.  It  was  de- 
posited with  Woodruff  &  Robinson  on  the  th  of  April,  as  you 
see  by  the  account. 

Mr.  Evarts— That  I  understand. 

The  Witness— Mr.  Woodrufl:  made  a  remark  to  me  about 
my  losing  a  day's  interest— about  my  being  careles3. 
[Clieck  mjirked  "  Exhibit  D,  108."] 
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Mr.  Evarts— Now,  I  read  the  check.    [Reading] : 

New- York,  April  4th,  1872. 

Pay  to  the  order  of  Theodore  Tilton  seven  thousand  dollars. 
($7,000)  Henry  C.  Bowen. 

(Tntiorsed:)  Pay  to  the  order  of  Woodruff  and  Robinson. 
Theodore  Tilton.   Woodruff  and  Robinson. 

Q.  Now,  you  say  you  entertained  no  doubt  that  Mr.  Bowen 
owed  you  $7,000  ?  A.I  have  said  that  over  and  over  again. 
Mr.  Bowen  owed  me  the  $7,000,  and  paid  me  because  he  owed 
me,  and  for  sxp  other  reason. 

Mr.  Evarts— I  ask  to  have  all  the  answer  struck  out  that  is 
not  responsive  to  my  question. 

Judge  Neilson— Well. 

Q.  Now,  Sir,  did  you  think  that  you  were  entitled  to  these 
damages  if  Mr.  Bowen  had  a  justifiable  cause  for  dismissing  you 
from  his  employment?  A.  Mr.  Bowen  had  no  justifiable 
cause. 

Q.  Just  answer  my  question.   A.  What  is  your  question? 

Mr.  Evarts— I  ask  to  strike  out  that  answer.  [To  the  wit- 
ness.] My  question  is  a  very  simple  one.  Did  you  think  that 
Mr.  Bowen  owed  you  tuese  damages  if  he  had  a  justifiable 
cause  for  dismissing  you  from  his  employment? 

Mr.  Beach— Wait  one  moment.  That  calls  for  what  he 
thought  at  that  time. 

Mr.  Evarts— Yes,  Sir. 

Mr.  Beach— The  witness  said  he  had  no  justifiable  cause. 
Mr.  Evarts— That  has  nothing  to  do  with  it. 
Mr.  Beach— Yes,  it  has,  because  he  could  not  think  it  if  he 
had  not. 

Judge  Neilson— He  might  have  thought  he  was  mistaken. 
I  think  he  may  answer  the  question. 

Mr.  Beach — Then  he  is  asked  for  his  judgment. 

Mr.  Evarts— I  have  asked  for  his  judgment,  whether  Mr. 
Bowen  owed  him  the  money. 

Judge  Neilson— I  think  he  can  answer  it, 

Q.  Did  you  think  that  Mr.  Bowen  owed  you  these  damages, 
if  he  had  a  justifiable  cause  for  dismissing  you  from  his  employ- 
ment? A.  No  such  thought  ever  arose  in  my  mind,  there 
being  no  basis  to  found  it  on.  I  never  heard  such  an  idea  sug- 
gested untU  just  now  by  your  own  lips. 

Q.  You  never  heard,  then,  from  Mr.  Bowen  a  diicussion 
concerning  the  stories  that  he  had  heard  to  your  prejudice  an- 
terior to  the  breaking  up  of  the  contracts  ?  A.  I  nev«r  had  a 
word  with  Mr.  Bowen  on  the  subject  except  in  the  interview  of 
December  26,  1870.  I  never  saw  Mr.  Bowen  after  that  time 
until  April  2d  or  3d,  whatever  may  be  the  date,  of  1872. 

Mr.  Evarts— That  I  understand. 

The  Witness— And  I  have  never  seen  him  since,  except  in  the 
snost  casual  way  on  the  ferry-boat. 

Q.  You  did  see  him  on  the  26th  ?  A.  Four  years  ago;  yes, 
Sir. 

Q.  And  that  interview  has  been  detailed  ?  A.  Yes,  Sir. 

Q.  Now,  Sir,  have  you  not  stated  that  the  subject  of  stories 
against  you  was  present  and  discussed  between  you  and  Mr. 
Bowen  ?   A.  Yes,  Sir;  I  have  stated  that  most  disimctly. 

Q.  Very  well,  that  is  enough  of  that.    A.  Yes,  Sir. 

Q.  And  that  you  held  that  interview  upon  the  suggestion  of 
you  frieiiu  Johnson,  that  it  would  be  useful  to  you  to  do  so  ? 


A.  No,  Sir.  I  stated  that  I  held  it  at  my  own  impulse.  I 
heard  Mr.  Bowen  had  received  some  stories  from  some  one  ; 
Mr.  JohnsoH  brought  me  that  information,  and  I  said  I  would 
see  Mr.  Bowen  at  once. 

THE  COMMUNE  AGAIN. 
Q.  Now,  Sir,  when  did  the  Commune  of  France 
come  to  an  end?  A.  That  is  a  point  of  history  which  I  would 
not  like  to  pluck  out  of  my  memory  and  hand  it  over  to  you.  I 
should  have  to  refer  to  the  cotemporaneous  history  of  the  times. 
It  went  down  in  blood. 

Q.  It  was  sometime  antecedent  to  this  procession  of  yours  in 
v/hich  you  took  part?  A.  Why,  it  went  down  a  long  while  ago. 
The  Commune,  considered  as  a  mere  political  organization,  a 
mere  shell,  lasted  only  a  little  while. 

Q.  It  had  come  to  an  end  before  this  procession  in  which  you 
took  a  part?  A.  Why,  I  think  it  was  a  long  while  before;  yes, 
Sir. 

Q.  It  didnH  last  very  long  any  way,  did  it?  A.  No,  Sir,  the 
mere  exterior  organization.  The  principles  which  animated  it, 
and  the  theory,  they  wUl  live  as  long  as  Thomas  Jefferson's 
system  of  American  Republicanism  will  live. 

Mr.  Evarts— Very  likely;  and  the  principles  you  announced 
here  to-day  had  an  origin  before  Thomas  Jefferson. 

The  Witness— I  think  they  had. 

MR.  TILTON'S  COMPANION  AT  WINSTED. 
Mr.  Evarts — And  will  last  a  great  while,  I  dare 
say.  [To  the  witness.]  Now,  Sir,  you  have  been  asked  in 
regard  to  this  young  person  that  went  to  Winsted.  Do  you 
know  how  old  that  young  lady  was?  A.  No,  Sir;  I  stated  this 
morning  that  she  was  a  school  girl,  at  that  time  I  should  say  16 
or  17  years  old. 

Q.  You  spoke  of  her  in  your  letter  that  was  read  as  a  mere 
child?   A.  Well,  that  was  years  ago— that  was  1868. 

Q.  I  have  nothing  to  say  about  it,  and  only  call  your  atten- 
tion to  it.  A.  I  don't  know  how  old  she  was.  She  was  a  friend 
and  companion  of  my  daughter  Florence.  I  don't  know 
whether  they  were  of  equal  age,  or  not.  I  think  she  was  older, 
perhaps  several  years  older. 

Q.  Don't  you  know,  or  can  you  not  say,  upon  consideration 
that  she  was  as  much  as  19  years  old?  A.  I  don't  know,  Sir, 
at  all. 

Q.  Was  she  not  a  large  person?  A.  Not  very  large. 

Q.  She  was  not  diminutive?   A.  No,  Sir. 

Q.  She  was  a  fair-sized  girl,  neither  large  nor  small. 

MRS.  WOODHULL'S  HUSBAND. 

Q.  You  have  said  on  your  visits  to  Mrs.  Wood- 
hull's  her  husband  was  present.  Do  you  mean  by  that  a  gen- 
tleman called  Col.  Blood  in  the  evidence?  A.  Yes,  Sir. 


MRS.  TILTON'S  PHOTOGRAPHS. 
Q.  Now,  Mr.  Tilton,  you  have  spoken  about  the 

closet  you  found  in  your  house  with  a  variety  of  things  in  it. 
Do  you  know  how  many  portraits  there  were  of  other  persons 
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•-hat  were  ip  tliat  closet?  A.  There  was  no  portrait  of  anybody 
else. 

Q.  In  the  way  of  photographs?  A.  No  portraits  of  anybody 
else  at  all. 

Q.  Do  you  know  how  many  there  were  in  the  bureau  drawer 
of  that  room  of  other  persons?   A,  There  were  not  any. 

Q.  Did  you  send  away  from  your  house  a  quantity  of  por- 
traits in  photographs  of  other  persons?   A.  No,  Sir. 

Q.  Afterwards?  A,  No,  Sir. 

Q.  Did  you  send  them  to  your  wife?  A.  1  did  not. 

Q.  Well,  were  they  sent  from  that  house,  do  you  know?  A, 
Not  that  I  know  of.   I  never  heard  of  any  such  thing, 

Q.  Don't  you  know  tbere  were  altogether  some  seventy  or 
eighty  photographs  of  persons— I  don't  say  of  so  many  different 
persons,  but  of  persons  other  than  Mr.  Beecher— that  were  in 
your  wife's  possession  there?  A.  No,  Sir;  I  never  heard  of  any 
such  thing.  I  have  got  a  little  recollection  of  my  own  of  pho- 
tographic cards  of  distinguished  people,  perhaps  a  hundred  and 
fi^ty.  They  didn't  belong  io  her;  they  belonged  to  me;  but  so 
far  as  I  know  they  are  still  in  the  house. 

Q.  Didn't  Mrs.  Tilton  have  seven  or  eight  photographs  of  the 
Rev.  Dr.  Taylor,  in  New- York?  A,  I  never  saw  them  if  she 
had. 

Q.  Hadn't  she  several  of  Mr.  Greeley  ?  A.  I  never  saw  them. 

Q.  Had  she  not  quite  a  number  of  Kev.  Dr.  Storrs  ?  A.  I 
never  saw  them. 

Q.  Now,  Sir,  did  you  give  her  any  of  these  photographs  of 
Mr  Beecher  ?  A.  No,  Sir;  never  one. 

Q.  Did  you  never  give  her  a  photograph  of  Mr.  Beecher  ?  A. 
No,  not  that  I  remember. 

Q.  Are  you  quite  sure  that  you  never  did  ?  A.  I  don't  re- 
member that  I  ever  had  one.  Mr.  Beecher  once  gave  me  a 
large  photograph  of  himself  that  hung  on  the  wall,  eight  or  ten 
years  ago.   I  don't  remember  any  other  photograph. 

Q.  And  in  the  whole  course  of  your  friendship  with  Mr. 
Beecher  you  never  had  a  photograph  of  his  own  except  this  one 
you  now  refer  to  ?  A.  I  don't  remember  about  the  early  years; 
I  think  quite  likely  I  may  have  had  photographs  in  those  days. 

Q.  Do  you  remember  whether  during  those  years  of  friend- 
ship you  gave  any  photograph  of  Mr.  Beecher  to  your  wife  ? 
A.  No,  Sir,  I  do  not. 

Q.  You  may  have  done  so  ?  A.  Oh!  I  gave  her  everything  I 
got.   If  I  had  it,  quite  likely  I  gave  it  to  her. 

Q.  Did  you  have  any  considerable  number  of  Mr.  Beccher's 
photographs  yourself?  A.  No,  Sir. 

Q,.  From  which  you  gave  to  other  persons?  A.  No,  Sir;  not 
that  I  remember. 

Q,.  Not  that  you  remember.  Then  I  want  to  know  whether 
you  will  say  that  you  never  had  them?  A.  I  think  I  never 
had. 

Q.  And  never  gave  photographs  of  Mr.  Beecher  to  other 
friends  of  yours?  A.  Well,  Sir,  I  don't  remember;  I  may  have 
done  so  years  and  years  ago. 

Q.  Nothing  more  is  within  your  memory?   A.  No,  Sir. 

Q.  Now,  Sir,  there  is  a  little  picture  here  that  is  made  an  Ex- 
hibit. Do  you  know  to  whom  that  beloeagcd?  A.  I  never  saw 
it  until  it  was  passed  over  to  the  jury.    I  didn't  know  that  it 
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was  in  the  box;  I  didn't  myself  detect  it  in  the  box.  I  have  not 
yet  seen  it. 

Q.  Do  you  know  of  its  belonging  to  one  of  your  younger  chil- 
dren, having  been  picked  up  in  the  street?  A.  I  know  nothing 
about  it  other  than  that  I  found  it  in  the  box,  or  that  it  was 
found  in  the  box  which  I  brought  here.  I  think  it  was  found  by 
Mr.  Fitllerton  since  he  came  into  Court. 

THE  CLOSET  WITH  THE  BEECHER  GIFTS. 
Q.  Now,  Sir,  in  this  closet  that  you  spoke  of,  do 
you  know  when  the  things  that  you  found  there  were  put 
there  ?  A.  I  know  nothing  aboiit  it.  Sir.  I  only  know  that  I 
examined  them,  that  is  all. 

Q.  That  is  all  you  know?  A.  Yes,  Sir. 

Q.  Now,  was  there  anything  in  the  way  of  gifts  to  Mrs.  Til- 
ton,  that  you  found  in  that  closet,  which  you  were  not  aware  of 
before?  A.  I  was  not  aware  of  any  of  those  that  I  found. 

Q.  You  were  not  aware  of  any  presents  of  books  to  Mra. 
Tilton?  A.  No,  Sir,  other  than  this  ;  I  remember  once  that  he 
gave  her  a  copy  of  "Life  Thoughts,"  and  I  think  he  gave  her  a 
copy  of  "  Norwood,"  and  he  gave  me  one;  but  I  was  not  aware 
of  tLis  great  collection  of  books  that  I  found  in  the  closet, 
which  were  inscribed  by  him  to  her  ;  those  I  had  never  seen. 

Q,.  You  speak  of  it  as  a  great  collection  ?  A.  Yes,  Sir,  it 
would  fill  a  shelf  about  that  length.  [Illustrating  with  hia 
hands.] 

Q.  What  were  these  books  ?  A.  They  were  his  writings— his 
various  publications. 

Q.  Many  copies  of  the  same  book  ?  A.  No,  Sir;  no  copies 
of  the  same  book. 

Q.  Separate  books  ?  A.  Yes,  Sir. 

Q.  Of  his  own  works  ?   A.  Mainly  his  own  works. 

Q.  And  his  gifts  to  your  wife,  as  appeared  by  the  title  page 
and  from  his  inscriptions,  or  something  ?  A.  Yes,  Sir;  the 
only  way  that  I  knew  that  they  were  gifts  by  him  to  Mrs.  Til- 
ton was  from  the  fact  that  the  books,  on  being  opened,  con- 
tained on  the  white  leaf:  "Presented  to  Mrs.  Elizabeth  R. 
Tilton,  by  her  Friend  Henry  Ward  Beecher,"  or  something  of 
that  kind— inscriptions  in  various  ways. 

Q.  What  size  books  were  they  ?   A.  What  sized  books  ? 

Q.  Yes,  Sir;  what  sized  books  ?  A.  Octavo  books  generally, 
if  you  know  that  size. 

Q.  Yes,  I  know  it  ;  I  know  all  sizes.  [Laughter.] 

Q.  They  were  octavo  size  ?  A.  Yes,  Sir. 

Q.  Consisting  in  the  main  of  a  series  of  his  publications, 
which  had  been  saAde  from  time  to  time  ?  A.  They  were  not 
60  big  as  law  books. 

Q.  "  Octavos  "  is  near  enough  for  my  purpose.  Now,  did  you 
happen  to  be  avvare,  among  your  acquaintances  in  Brooklyn, 
that  Mr.  Beecher  had  made  presents  of  his  books  to  others  of 
his  parishoners?  A.  No,  Su';  I  have  been  told  on  the  contrary, 
that  Mr.  Beecher  very  seldom  shows  any  courtesy  to  any  of  hia 
parishoners— very  seldom  visits  them,  or  makes  them  presents, 
or  attends  their  funerals,  or  anything  of  that  kind.  [Laughter 
in  Cotirt.] 

Mr.  Evarts— Now,  I  a<k  to  strike  all  that  out. 
yiv.  Beach— \7iiy  did  ycu  r.ot  stuy  W. 
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Mr.  Evarts— How  could  I?  My  question  did  not  call  for  it. 

Judge  NeUson  [To  the  audience] :  I  must  again  speak  to  the 
gentlemen  in  the  room  to  keep  order.  I  have  had  to  appeal  to 
them  before,  and  I  stated  that  I  would  not  sit  here  and  ad- 
minister justice  in  the  midst  of  such  interruptions.  Now,  Mr. 
Evarts,  you  may  repeat  your  question,  and  that  answer  will  be 
Btricken  out.    The  short  answer  you  are  entitled  to. 

Mr.  Evarts— That  will  answer.   The  rest  is  stricken  out. 

Q.  Now,  Sir,  had  you  sufficient  acquaintance  with  the  interior 
of  this  house,  and  the  objects,  pictures  and  books,  etc.,  to  know 
that  all  these  gifts  of  Mr.  Beecher  were  openly  about  in  differ- 
ent rooms  of  the  house,  until  your  wife  had  occasion  to  take 
boarders,  and  in  making  arrangements  for  their  accommodation, 
they  had  been  packed  into  this  closet?  A.  I  knew  nothing 
about  it,  Sir.  I  never  saw  these  gifts  untU  I  saw  them  after  her 
desertion.  They  were  never  scattered  around  the  house  that  I 
know  of. 

Q.  When  was  this  period  at  which  your  wife  resorted  to 
keep  boarders? 
Mr.  Beach— That  is  new  matter. 

Judge  Neilson— It  may  be  new  matter,  but  I  will  take  it. 
Mr.  Evarts— It  bears  upon  this  subject.    It  is  not  new  matter 
in  this  sense. 

The  Witness— I  don't  know  how  long  ago,  but  she  came  to 
me  one  day  

Q.  No,  matter  ;  you  don't  know  how  long  ago  ?  A.  No,  Sir. 
I  don't  know  the  date.  I  think  after  the  publication  of  the 
WoodhuU  scandal  she  wanted  to  live  alone. 

Q.  And  she  began  to  take  boarders  after  the  publication  of 
the  WoodhuU  scandal  ?  A.  I  think  she  did,  but  still  I  M'ill  not 
be  positive  as  to  the  time. 

Q,.  These  presents  you  have  no  recollection  of  seeing  about 
the  house  up  to  that  time,  and  of  their  being  displaced  in  ref- 
erence to  the  arrangement  for  boarders  ?  A.  No,  Sir  ;  I  never 
saw  them;  there  was  a  gift  of  a  picture — one  or  two  pictures 
made  years  ago,  which  I  knew  about.  I  never  knew  anything 
about  these  books. 

Q.  Do  you  remember  recei-ving  the  key  of  this  closet  from 
your  wife? 

A,  No,  Sir;  I  have  not  seen  my  wife  since  she  left  my  house 
In  July,  except     a  distance  in  the  court  room. 

Q.  That  I  understand ;  but  it  might  be  sent  to  you  and  re- 
ceived by  you  at  your  house?  A.  I  know  nothing  of  that. 

Q,.  The  key  never  was  received  at  your  house?  A.  I  don't 
know  that  the  key  was  ever  taken  away.  When  I  made  a 
search  through  the  house  I  asked  my  housekeeper  for  the  keys, 
and  she  gave  me  the  keys  of  the  various  closets,  and  this  one 
among  them.   I  don't  know  how  she  got  it. 

Q,.  That  is  your  recollection  of  how  you  came  by  it?  A. 
Yes,  Sir. 

Q.  And  you  opened  the  closet  with  the  key?  A.  Yes,  Sir 
Q.  And  you  know  nothing  of  the  key  being  sent  by  your 

wife?  A.  No,  Sir. 
Q.  Now,  at  the  time  of  yotir  wife's  last  confinement,  you 

were  about  the  house,  were  you  not?   A.  Yes,  Sir. 
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MR.  BEECHER'S  PRESENTS  OF  FLOWERS. 

Q.  Did  you  know  of  these  presents  of  flowers 
made  to  your  wife  in  her  illness  ?  A.  We  always  had  flowers 
in  the  house.  Sometimes  I  ordered  them  and  sometimes  she 
did.  I  knew  that  occasionally  Mr.  Beecher  had  sent  her 
flowers. 

Q.  Did  you  know  of  any  flowers  being  brought  from  Mr. 
Beecher's  house  to  your  house  a  few  days  after  the  child  was 
born  ?   A.  I  don't  know.  Sir. 

Q,.  Do  you  know  of  Captain  Duncan  bringing  them  there  ? 
A.  No,  Sir  ;  that  is  the  first  I  ever  heard  of  that. 

Q.  Do  you  remember  being  at  the  house  when  Mr.  Beecher 
called  upon  your  wife  dixring  her  confinement,  and  there  seeing 
him  sitting  ?   A.  No,  Sir  ;  I  have  no  recollection  of  that. 

Q.  Do  you  remember  other  gentlemen  friends  calling  upon 
your  wife  during  her  confinement,  and  your  seeing  them  there? 
A.  I  don't  recall  it.  Sir;  it  is  fully  five  years  ago. 

Q.  Do  you  know  of  Mr.  Bates  being  there  and  in  her  room, 
in  the  same  room  that  the  witness  has  testified  about  seeing 
Mr.  Beecher  in?  A.  I  dont  know  any  such  thing;  I  never  heard 
of  it. 

Q.  Do  you  know  Mrs.  Mitchell,  the  monthly  nurse,  was  there 
during  aU  this  time  ?  A.  I  know  that  she  was  the  nurse. 

Q.  Do  you  know  that  she  was  in  the  room  with  your  wife 
whUe  Mr.  Beecher  was  there  in  the  room  ?  A.  I  didn't  know 
anything  about  Mr.  Beecher  being  in  the  room  until  I  heard  it 
from  this  stand  yesterday  from  the  person  of  that  nurse. 

Q.  Do  you  remember  that  you  were  in  the  house  at  the  time 
that  Mr.  Beecher  called,  the  September  visit  which  the  nurse 
has  testified  about  ?  A.  No,  Sir;  I  never  heard  of  it  untU  I 
heard  it  yesterday. 

Q.  You  mean  to  say  that  you  never  heard  of  this  occurrence 
before  you  heard  of  it  yesterday  ?  A.  No,  Sir. 

Q.  But  do  you  remember  being  there  on  the  day  when 
the  Equal  Rights  Committee  met  there  and  Mr.  Beecher 
called  upon  that  day  ?  A.  The  Equal  Rights  Com- 
mittee, under  Mrs.  Tilton's  invitation,  met  at  my  house,  I  sup- 
pose, every  week  or  so.  I  don't  remember  any  special  occasion 
when  they  were  there. 

Q,.  Do  you  remember  that  on  this  day  in  September  there 
was  a  meeting  of  the  Committee  the^e  and  you  were  in  the 
house.  I  don't  say  that  you  were  a  member  of  the  Committee, 
because  I  presume  they  were  all  ladies,  though  I  don't  know; 
but  do  you  remember  of  the  meeting  ?  A.  Of  that  meeting. 

Q.  Of  this  Equal  Rights  Committee  meeting  on  that  day  in 
September  when  Mr.  Beecher  called.  A.  I  caimot  single  out 
any  particular  meeting  of  this  Equal  Rights  Committee  at  my 
house.  They  met  there  once  a  week  or  once  a  fortnight.  I 
was  not  always  present.  Mrs.  Tilton  conducted  the  exercises. 
I  say  "  exercises."   I  mean  the  arrangements. 

Q.  Do  you  remember  Mr.  Bates  calling  there  immediately 
after  your  wife's  confinement,  and  seeing  her  m  her  room  in 
the  end  of  June  more  than  once  ?  A.  I  have  no  recollection  of 
it  at  all,  Sir. 

Q.  Have  you  a  recollection  of  his  being  there  on  Sunday,  the 
27th  of  June?  A.  No,  Sir. 
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Q.  And  you  and  he  going  off  to  Coney  Island  together?  A. 
No,  Sir. 

Q.  No  recollection  of  that?  A.  No,  Sir;  I  cannot  fix  the 
date  for  any  such  event  so  long  ago;  Mr.  Bates  was  my  near 
neighbor,  living  around  the  corner. 

Q.  An  intimate  friend?  A.  A  very  near  friend;  he  ran  in  oc- 
casionally. 

Mr.  Evarts— Your  Honor  will  remember  that  Article  Six  of 
what  is  called  the  sworn  statement  was  allowed  to  be  put  in 
evidence  on  the  part  of  the  plaintiff.   I  want  to  mquire  as  to  it. 

Q..  Now,  was  this  Article  Six,  as  put  in  evidence,  written  by 
you?  A.  Was  it  written  by  me.  Sir? 

Q.  Yes,  Sir;  composed  by  you?  A.  The  entire  statement  was 
composed  by  me. 

Q.  That  I  am  not  asking  about;  I  am  not  asking  about  any- 
thing but  this.   Was  this  written  by  you?   A.  It  certainly  was. 

Q.  From  beginning  to  end  ?  A.  Except  so  far  as  the  quota- 
tion in  it  from  Mrs.  Tilton's  letter. 

Q.  That  was  written  by  your  pen  also?   A.  No,  Sir. 

Q.  That  quotation  was  made  a  pai't  of  the  article  by  you  as 
composer?  A.  Yes,  Sir. 

MORE  OF  MRS.  TILTON'S  LETTERS. 

Mr.  Shearman — If  your  Honor  please,  I  will  now 
read  two  letters  from  Mrs.  Tilton  to  her  husband,  dated  Aug. 
16th,  1869,  and  Sept.  4th. 

Mr.  Beach— Let  us  see  them. 

[Mr.  Shearman  handed  the  letters  to  Mr.  Beach  and  Mr.  Ful- 
lerton.] 

Mr.  Beach— This  raises  the  question,  whether  your  Honor's 
decision  excludmg  the  letters  of  1872  that  we  offered,  does  not 
apply  to  these  written  in  August  and  September,  1869. 

Mr.  Evarts— Why,  there  is  no  trouble  about  that,  I  take  it; 
there  is  no  rule  upon  the  subject;  it  is  quite  anterior  to  the 
suspicion,  whatever  it  was. 

Judge  Neilson— What  is  the  date? 

Mr.  Evarts— 1869. 

Mr.  Beach— But  not  anterior  to  the  event,  however. 

Mr.  Evarts— They  are  brought  in  in  consequence  of  the  evi- 
dence given  yesterday,  and  my  friends  have  introduced  two  let- 
ters. [To  Mr.  Beach.]  You  have  introduced  other  letters  in 
connection  with  this. 

Mr.  Beach— What  letters  ? 

Mr.  Evarts— Unimportant  letters,  not  discussed. 

Mr.  Beach— We  didn't  introduce  them;  we  showed  them  to 
the  witness  to  refresh  his  recollection. 

Judge  Neilson— Are  they  isolated  letters  or  parts  of  the  same 
correspondence? 

Mr.  Evarts— They  are  two  letters.  We  asked  for  a  third  one 
of  the  4th  of  September.  Ah!  we  have  got  that;  that  is  here. 

Judge  Neilson— In  the  same  year? 

Mr.  Evarts— Yes,  Sir. 

Judge  NeUson— Then  read  them. 

Mr,  Evarts— They  are  from  Monticello;  there  are  several  let- 
ters in  evidence, 

[Mr.  Shearman  read  the  following  letter,  which  was  marked 
."Exhibit  D,  109":] 


Monticello,  Aug.  15,  1869, ) 
Sunday.  J 

My  Dear  HusBAN*:  These  days  are  full  of  memories  of 
the  sickness  and  sufferings  of  little  Paul  a  year  ago  !  Our 
other  darling  is  full  of  promise  in  the  future— hnt  the  present 
—while  he  grows  finely,  all  waking  hours  as  well  as  sleeping, 
restless  and  crying  with  colic  !  I  feel  sure  that  he  will  be 
healthy;  his  lungs  are  strong  enough  for  a  public  speaker 
already. 

When  I  settled  my  board  bill  I  had  a  long  talk  with  the  Dr. 
of  my  discontent  and  disappointment,  and  as  I  had  said  to  Sally 
that  I  would  use  my  fascinatious  and  Christian  charity  to  work 
a  change  for  our  mutual  good,  and  so  it  provtd;  I  drew  out  his 
best  and  there  appeared  the  gentle-mau. !  Since  when  we  have 
good  roast  beef ;  been  urgsd  to  take  another  piece,  and  a 
bountiful  supply  generally.  In  this  you  will  rejoice  with  me. 
No  reply  yet  from  my  Cornwall  letter.  Of  course  I  shall  now 
remain  here.  The  scales  say  I  have  gained  four  lbs. 
notwithstanding  poor  food,  and  care  of  baby  and  children.  I 
think  with  longing  of  our  seventy-five  easy-chairs,  when  my 
poor  back  rises  halt  upright.  Then  I  look  up  to  the  hills  from 
whence  cometh  my  rest.  I  rejoice  that  at  last  you  feel  "  The 
pleasantest  place  I  know  of  is  this  house."  So  may  it  ever  be  1 
I  missed  my  newspapers  this  week.  Mr.  Beecher  wrote  me  a 
very  summary  characteristic  letter,  which  I  would  inclose, 
save  for  the  fear  you  would  lose  it. 

I  very  much  desire  you  would  bring  from  Mr.  Paige  the  plaster 
cast  of  little  Paul  and  lay  it  in  the  bureau  drawer  among  my 
treasures. 

Did  you  have  a  visit  from  Sallie  Lovejoy,  and  did  she  enjoy 
our  pretty  house?   Tell  me  about  it.    To-day  is  our  first  

Mr.  Shearman— The  letter  breaks  off  here.  I  now  read  the 
other  letter,  marked,  "Monticello,  December  4th,  Monday 
Evening."  This  has  no  date,  but  it  is,  no  doubt,  also  1869,  It 
is  so  marked. 

[Mr.  Shearman  read  the  letter,  which  was  marked  "Exhibit 
D,  110."] 

Monticello,  Sept.  4th,  < 
Monday  Evening,  j 

My  Dear  Husband:  Bella  is  sitting  with  me,  the  children 
asleep,  and  I  have  just  finished  reading  your  letter  describing 

Mrs.  T  's  funeral  exercises.  I  feel  very  deeply  for  that  young 

widow.  Poor  woman!  I  cannot  bear  to  think  of  her  dreadful 
loss.  It  unnerved  me.  Oh,  my  darling,  may  we  not  once  more 
have  a  home  of  our  own,  where  we  may  live  our  short  lives  to- 
gether? You  speak  of  coming  up  for  next  Sunday  meeting;  if 
so  do  prepare  to  spend  the  remaining  two  weeks  with  me,  that 
we  may  return  together.  You  can  write  your  editorials  here, 
and  the  rest  you  need  after  this  last  week's  excitement. 

Mr.  Davison  wished  me  to  ask  you  if  yoxi  could  procure  for 
him  the  large  color'd  picture  used  for  illustrations  in  the  Infant 
Class  of  Plymouth  S.  S, ,  also  any  other  apparatus  that  you 
think  would  be  useful  for  that  department,  Mr,  Huntington 
would  help  you,  darling,  in  selecting  them, 

Bella  leaves  by  to-morrow's  coach.  I  was  very  glad  to  see 
her.  We  had  a  ride  this  afternoon  and  yesterday  we  stroUed  in 
the  fields,  but  I  could  not  say,  as  the  Sabbath  before  I  did,  I  was 
perfectly  happy  or  as  happy  as  any  one  could  be  in  this  world, 
for  you  were  absent  on  so  melancholy  a  mission. 

Darling,  do  not  forget  to  bring  plenty  of  money  that  we  may 
get  through  with  our  visit  here  safely. 

I  have  felt  my  first  home-sickness  this  week— that  is,  a  de- 
sire to  be  back  among  the  dear  old  places,  I  have  gained  only 
1  lb.  the  last  week— we  sat  for  our  pictures  to-day,  but  I  fear 
with  poor  success.  The  children  are  well  and  happy.  Excuse 
this  wretchedly  hurried  letter,  as  I  want  to  send  it  by  the  early 
mail.  We  look  for  Emma  to-morrow— Tuesday.  Clarence  ifl 
well,  and  has  been  well. 

Love  to  dear  mother  and  Joe. 

Yours  always,  Wifbt. 


Q.  Can  you  say  who  Bella  is? 
merly  a  teacher  of  our  children. 

Q.  Do  you  know  how  soon  after  this  letter  of  September  4th, 
in  Monticello,  Mrs.  Tilton  returned  to  New- York— to  Brook- 
lyn? A.  1  cannot  say,  Sir,  out  of  my  memory;  I  have  nothing 
to  identify  it. 

Mr.  Beach— She  speaks  in  the  letter  of  remaining  two  weeks, 
and  of  Mr.  Tilton  coming  there. 

Mr.  Evarts — That  may  be,  and  still  it  may  not  have  been 
done. 

Mr.  Fullerton- Very  often  ladies  writ3  things  which  are  not 
accomplished. 

Mr.  Evarts— You  do  not  recall,  Mr.  Tilton,  whether  you  went 
up  there  and  spent  two  weeks?  A.  I  do  not  recall  that  particu- 
lar occasion.  I  have  been  at  Monticello  and  made  an  address 
there. 

Q.  Can  you  tell  how  soon  after  the  4th  of  September  she  re- 
turned, or  whether  she  returned  any  sooner  than  she  expected? 
A.  No,  Sir,  there  is  nething  in  my  memory  that  I  would  like  to 
fix  the  date  by. 

END  OF  MR.  TILTON'S  EXAMINATION. 
Mr.  Evarts  here  inquired  for  another  paper,  and 
Mr.  Morris  produced  the  paper. 

Mr.  Evarts— We  have  called  for  a  memorandum— something 
that  is  called  in  the  evidence  "  Heads  of  difficulties;"  it  is  a  mat- 
ter between  Mr.  Bowen  and  Mr.  Beecher  and  I  have  not  in  my 
mind  at  all  the  evidence  concernhig  it;  but  it  seems  the  paper 
could  not  be  found  or  produced  at  the  time;  it  is  now  produced. 
It  arose  on  my  cross-examination,  and  I  think  was  marked 
"Exhil)it  D  107."  [Referring  to  Mr.  Sherman]  :  Ohl  I  re- 
member, it  was  not  found  until  my  friends  had  commenced 
their  re- direct.    I  now  offer  that  paper  in  evidence. 

Mr.  Beach— We  object  to  it. 

Mr.  Evarts— For  what  reason. 

Mr.  Beach— As  entirely  immaterial,  as  a  matter  between  Mr. 
Beecher  and  Mr.  Bowen.    We  have  nothing  to  do  with  that. 

Mr.  Fullerton— You  might  as  well  put  in  the  multiplication 
table. 

Mr.  Beach— There  is  no  evidence  which  lays  any  foundation 
for  it. 

Mr.  Evarts— Well,  we  will  have  it  marked  for  identification 
and  look  further  at  it  in  the  morning.  It  is  not  anything  that 
requires  the  witness's  presence. 

Judge  Neilson— Are  you  through  with  the  witness? 

Mr.  Evarts— Yes,  Sir. 

Judge  Neilson— You  close  your  re-direct  examination? 
Mr.  Evarts— Our  re-cross-examination,  if  your  Honor  please. 
Judge  Neilson— Yes;  have  you  anything  to  ask  on  the  other 
side? 

Mr.  Fullerton- This  letter  may  call  for  a  little  examination. 
If  they  do  not  put  it  in  evidence  we  may  offer  it  oureelves. 

Mr.  Beach  [Showing  letter  to  witness]  :  Is  this  a  letter  that 
you  wrote  to  your  wife?   A.  Yes,  Sir. 

Q.  And  at  the  time  of  its  date.   A.  Yes,  Sir. 

Mr.  Beach  [To  the  stenographer]  :  Just  mark  that  for  identi- 
^cation. 
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A.  Miss  Isabella  Oakly,  for 


[The  Tribune  stenographer  marked  the  letter  "  Exhibit  107'* 
for  identification.] 
Mr.  Evarts— Do  you  put  it  in? 
Mr.  Beach— I  do  not  know  yet. 

Mr.  Evarts— If  you  do  not  determine  whether  you  put  it  in 
we  will  not  determine  finally  as  to  whether  we  may  ask  any- 
thing about  it 

A  JUROR  FAINTS. 

At  this  point  Mr.  Davis,  one  of  the  jurors,  was  ob- 
served to  be  ill,  and  there  was  some  confusion  in  court. 

Judge  Neilson— [To  the  audience.]  Wait  a  moment,  gentle- 
men. Officer,  open  a  window.  I  vnsh  that  the  audience  wo*ild 
remain  quiet  and  let  the  jurors  retire. 

The  juror  partially  revived  and  attempted  to  leave  the  Court, 
but  fell  back  in  a  faint. 

Judge  Neilson— [To  the  audience.]  It  is  better  that  the 
audience  should  re: ire  now.  and  leave  the  jurors  at  liberty  to 
retire  afterwards. 

Judge  Neilson  then  asked  the  officers  to  take  charge  of  the 
juror  and  see  him  safely  to  his  home. 

Mr.  Morris— If  your  Honor  please,  the  air  has  been  quite 
impure.  It  helps  the  air  very  much  to  have  the  gas  Ut  in  the 
center  of  the  building,  but  that  was  not  done  to-day. 

The  court  then  adjourned  until  Thursday  at  11  o'clock. 


TWENTY-raTH   DAY'S  PROCEEDINGS. 

MRS.   TILTON'S    BROTHER  AND  THREE 
OTHER  WITNESSES. 

ME.  TILTON  RECALLED  FOR  A  FEW  MOMENTS- 
GEORGE  A.  BELL  GIVES  EVIDENCE  REGARDmG 
THE  INTERVIEW  BETWEEN  HIMSELF,  MR.  HALLI- 
DAY,  AND  ]\IR.  TILTON— REMARKABLE  TESTIMONY 
OF  MRS.  TILTON'S  BROTHER— MR.  BEECHER'S 
FRIENDSHIP  FOR  MR.  MOULTON  LAST  JULY— 
WHAT  A  NEIGHBOR  OF  THE  PLAINTIFF  SAW. 

Thursday,  Feb.  18,  1875. 
At  11:05  o'clock  to-day  Mr.  Fullerton  arose  from 
his  chair,  glanced  over  the  audience,  and  called  out 
the  name  of  George  A.  "Bell,  the  next  witness.  It 
was  observed  at  this  moment  that  Mr.  Evarts  had 
not  arrived,  and  Mr.  Shearman  asked  first  to  be 
allowed  to  put  a  few  questions  to  Mr.  Tilton.  By 
instruction  of  Judge  Neilson,  Mr.  Tilton  arose  and 
remained  standing  in  front  of  his  chair,  sur- 
rounded by  his  counsel,  and  did  not  resume  the 
witness  stand.  Mr.  Shearman  then  produced  ten 
photographs  of  the  Rev.  Dr.  Storrs,  seven  of  the  Rev. 
Dr.  Wm.  M.  Taylor,  two  or  three  of  the  Rev. 
Mr.  Talmage,  and  single  ones  of  other  prominent 
men.  These  pictures,  which  Mr.  Shearman  sug- 
gested were  among  the  articles  sent  by  Mr.  Tilton  to 
his  wife  after  she  left  him  last  year,  were  intended 
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as  an  offset  to  the  production  by  the  plaintiff  of  eight 
photographs  of  Mr.  Beecher  found  in  a  closet  in  the 
house  of  the  witness.  Mr.  Tilton  said  that  he  never 
saw  the  photographs.  Examination  by  Mr.  Fuller- 
ton  called  out  the  fact  that  the  photographs 
of  Dr.  Storrs  were  alike,  as  were  also  those  of  Dr. 
Taylor,  and  the  examiner  closed  his  questioning  by 
saying  inquiringly  to  the  witness,  "  You  don't  know 
but  that  they  might  have  been  bought  in  Fulton- 
st.  yesterday  f"  Mr.  Tilton  replied  that  he  did  not. 
Mr.  Evarts,  who  had  been  delayed  in  crossing  the 
river  from  New- York,  arrived  at  this  time,  and  Mr. 
Bell,  being  again  called,  pushed  his  way  through  the 
crowd  and  ascended  to  the  witness  chair. 

Mr.  Bell  has  been  a  member  of  Plvmouth  Church 
since  1847,  and  is  a  prominent  friend  and  benefactor 
of  the  Sunday-schools  of  Brooklyn.  He  reared  up 
the  Bethel  Mission  of  Plymouth  Church  from  a 
small  school  to  one  of  the  most  flourishing  institu- 
tions of  the  kind  in  the  city.  He  also  organized  the 
Mayflower  Mission,  and  is  now  Superintendent  of 
the  Bethel  Mission.  He  is  a  flne-looking  gentleman, 
of  mild  manners,  and  extremely  polite  and  dignified. 
His  testimony,  which  was  intelligently  given,  was 
almost  entirely  in  regard  to  the  interview 
between  himself,  the  Eev.  Mr.  Halliday,  and 
Mr.  Tilton,  but  it  was  not  admitted  without  pro- 
test from  Mr.  Eyarts.  The  witness  corroborated 
in  the  main  the  statements  already  made  regard- 
ing that  meeting,  but  stated  differently  Mr.  Til- 
ton's  figure  of  speech  about  flags  on  the  tree 
in  front  of  Mr.  Halliday's  house.  He  said  that 
when  urged  to  deny  the  scandal,  Mr.  Tilton 
said  :  "  It  would  be  as  though  I  were  to  go  over  to 
New- York  and  say,  '  Before  Mr.  Halliday's  house 
there  is  a  tree  covered  with  a  thousand  flags  of  all 
nations.'  That  would  be  a  false  statement,  and  yet 
there  is  a  tree."  Mr.  Shearman  conducted  the  cross- 
examination  which  did  not  distinctly  tend  to  offset 
the  testimony  already  given. 

A  very  important  line  of  the  defense  not  before 
called  up  since  the  beginning  of  the  trial — though 
it  is  familiar  to  those  who  have  read  Mr.  Beecher's 
Statement— was  broached  to-day,  Mr.  Evarts  mak- 
ing an  eloquent  appeal  for  the  admittance  of 
testimony  showing  that  Mr.  Beecher  had  been  called 
to  advise  in  the  troubles  between  Mr.  and  Mrs.  Til- 
ton, and  that  the  witness  had  an  interview  with  Mr. 
and  Mrs.  Beecher  in  relation  to  that  subject. 
But  Judge  Neilson  would  not  allow  the  witness  to 
testify  to  a  i  interview  which  the  plaintiff  had  not  in- 
troduced in  the  direct  examination.     This  question 


was  asked  in  various  forms,  and  ruled  out  in  each 
case,  exceptions  being  taken  by  Mr.  Evarts  every 
time.  After  recess,  Mr.  Bell  resumed  the  witness 
chair,  saying,  as  he  did  so,  that  he  had  recollected 
something  that  he  had  not  stated  about  the  inter 
view  at  Mr.  Halliday's  house.  He  remembered  that 
Mr.  Tilton  said  that  Mr.  Beecher  had  committed  an 
oflense  against  his  family,  and  protested  that  Mrs. 
1  ilton  was  a  pure  woman. 

The  calling  of  the  next  witness,  Joseph  H.  Rich- 
ards, caused  a  stir  in  the  audience,  for  it  was  gen- 
erally known  that  that  gentleman  was  Mrs.  Tilton's 
brother.  Mr.  Richards  is  apparently  about  40  years 
old.  He  wears  closely-trimmed  black  whiskers,  and 
his  eyes  resemble  those  of  Mrs.  Tilton.  He  seemed 
to  give  his  testimony  unwillingly,  and  at  one  time 
turned  to  the  Judge  and  asked  a  just 
appreciation  of  his  painful  position.  He 
said  that  during  the  past  ten  years  he  had 
been  a  resident  of  Moutclair,  N.  J.,  his  business  be- 
ing that  of  an'  advertising  agent  in  Broadway.  He 
knew  little  about  the  scandal,  but  what  he  did  have 
to  say  caused  a  profound  sensation  among  the 
auditors.  Mr.  Richards  stated  that,  on  one  occasion, 
while  at  Mr.  Tilton's  house,  he  unexpectedly  opened 
the  parlor  door,  which  was  closed,  and  saw  Mr. 
Beecher  seated  in  the  front  room,  and  Mrs.  Tilton, 
with  a  highly  flushed  face,  making  a  hasty  move- 
ment away  from  the  position  which  Mr.  Beecher 
occupied.  It  was,  the  witness  said,  such  a  sight  as 
left  an  indelible  impression  on  his  mind  in  relation 
with  other  matters.  Mr.  Evarts,  in  his  cross-exam- 
ination, brought  out  that  Mr.  Richards  had  not 
related  this  occurrence  to  the  plaintiff  or  his  law- 
yers until  last  Tuesday,  though  he  had  received  a 
subpeua  several  weeks  ago. 

Jeremiah  P.  Robinson  of  the  firm  of  Woodruff  & 
Robinson  testified  concerning  the  meeting  between 
himself,  Mr.  Beecher,  and  Mr.  Moulton  on  July  4, 
1874,  when  the  defendant  said,  placing  his  hand  upon 
Mr.  Moulton's  shoulder,  "Moulton  is  as  good  a  friend 
as  God  ever  raised  up  for  man.  If  it  was  not  for  him 
I  do  not  know  that  I  should  be  alive  now."  Through 
the  cross-examination  it  was  discovered  that  Mr. 
Moulton's  partnership  with  the  firm  of  Woodrufi  & 
Robinson  is  to  end  on  March  1. 

William  M.  Marston  Brasher  was  the  next  wit- 
ness. He  is  a  large  dealer  in  oilcloths  in  this  city, 
and  is  part  owner  oE  the  yacht  Undine  of  the  Brook- 
lyn Yacht  Club.  He  lives  near  Mr.  Tilton,  and  testi- 
fied that  he  had  seen  Mr.  Beecher  going  into  or  com* 
ing  out  of  Mr.  Tilton's  house  five  or  six  times,  and 
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that  he  had  seen  the  Plymouth  pastor  in  the  vicinity 
of  the  house  perhaps  fifty  times,  between  1866  and 
1870.  He  once  saw  Mr.  Beecher  standing  on  Mr. 
Tilton's  stoop  about  breakfast  time,  between  6  and 
7  o'clock,  he  thought. 

Mr.  Beach  now  threw  down  the  gauntlet  in  re- 
gard to  the  reserve  question  as  to  whether  the  re- 
mainder of  the  interview  between  Mr.  and  Mrs.  Til- 
ton  regarding  the  appearance  of  the  latter  before  the 
Plymouth  Investigating  Committee  was  to  be  ad- 
mitted, or  that  part  of  the  interview  alxtjady  given 
stricken  out.  An  exceedingly  warm  de- 
bate followed,  Mr.  Evarts  objecting  in 
pronounced  terms,  and  Mr.  Beach  clinging  to  his 
claim  with  tenacity.  Mr.  Beach  was  finally  de- 
feated in  his  effort,  and  it  being  after  4  o'clock,  the 
court  adjourned.   

THE   PKOCEEDINaS— VERBATIM. 


MRS.  TILTON'S  STORY  TO  THE  COMMITTEE. 
The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
meut. 

Mr.  Fullerton— George  A.  Bell. 

Judge  Neilson— Mr.  Fullerton,  there  was  a  question  reserved, 
which  perhaps  you  thought  was  not  worth  looking  at,  or  may 
have  overlooked,  in  reference  to  an  instance  in  which  Mr.  Til- 
ton  answered  a  question  at  some  length,  at  any  rate  at  the 
length  that  his  wife  said  she  had  been  before  the  Committee 
and  denied  everything.   At  that  point  the  objection  came  in. 

Mr.  Fullerton— Yes,  Sh-. 

Judge  Neilson— And  it  was  then  claimed  thnt  the  rest  of  That 
conversation  must  be  given,  because  it  had  >>een  permitted  up 
to  that  point.  Mr.  Beach  spoke  about  loo>">g  at  some  authori- 
ties. The  question  was,  whether  the  rest  that  conversation 
should  be  given,  or  whether  what  had  >  >«n  given  should  be 
stricken  out. 

Mr.  Fullerton— Yes,  Sir. 

Judge  Neilson— Are  you  satisfied  V    >t  it  stand  as  it  is? 

Mr.  Fullerton— No,  Sir,  we  desirn  yringing  the  same  question 
up  at  some  future  time,  on  giving  yome  other  evidence  in  regard 
to  it. 

Judge  Neilson— Very  well. 


MR.  TILTON  AGAIN  UNDER  EXAMINATION. 
Mr.  Shearman — If  your  Honor  please,  if  we  are 

going  on  before  Mr.  Evarts  comes  

Judge  Neilson— I  thought  he  was  here. 
Mr.  Shearman— Mr.  Evarts  is  not  here. 
Judge  Neilson— Then  we  will  wait. 

Mr.  Shearman— We  don't  desire  to  have  the  witness  called 
antil  he  comes. 
Judge  Neilson— No,  Sir. 

Mr.  Shearman— If  your  Honor  will  permit  Mr.  Tilton  to  take 
the  stand  a  moment  that  we  may  supplement  one  question  which 
was  a«ljed 
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[To  Mr.  Tilton.] 
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You  might  stand  up 


Judge  Neilson— Well, 
there  and  answer  it. 

[Mr.  Tilton  stood  up  by  the  chair  in  which  he  had  been  sit- 
ting.] 

Mr.  Shearman— Do  you  know  Katie  McDonald  ?  A.  Yes, 
Sir ;  I  have  known  her  for  twenty  years. 

Q.  Who  is  she  ?  A.  An  old  servant  of  my  father's  house, 
and  from  time  to  time  an  inmate  of  my  own,  and  my  house- 
keeper last  Siunmer. 

Q,.  Did  you  direct  her  to  send  to  Mrs,  Tilton  her  things, 
some  things,  from  your  house  ?  A.  I  told  Katie  whenever  Mrs. 
Tilton  sent  for  anything,  to  give  her  everything  she  asked  for, 

Q.  Do  you  not  know,  Mr.  Tilton,  that  Katie  McDonald,  by 
your  directions,  sent  to  Mrs.  Tilton  a  trunk  full  of  things  ?  A 
Yes  ;  two  or  three  trunks,  I  think. 

A  SMALL  PICTURE  GALLERY  PUT  IN  EVIDENCE. 

Q.  Please  look  at  these  photographs  and  say 
whether  these  photographs  were  not  among  the  things  belong- 
ing to  Mrs.  Tilton.  I  hand  you  ten  photographs  of  the  Rev. 
Dr.  Storrs.  [Handing  witness  photographs.]  A.  I  don't 
know  anything  about  these.  Sir. 

Q.  There  are  ten,  are  there  not?  A.  One,  two,  three,  four, 
five,  six,  seven,  eight,  nine,  ten,  &c.    One  of  Dr.  Leavitt. 

Mr.  Fullerton— One  moment. 

Judge  Neilson— Well,  the  witness  says  he  don't  know  any- 
thing about  them. 

Q,.  Please  state  what  those  are  that  I  now  hand  to  you? 
[Handing  witness  photographs.]  A.  Photographs  of  some- 
body; I  don't  recognize  the  face. 

Q,.  Are  they  not  photographs  of  Rev.  William  M.  Taylor,  D.D., 
of  New- York?  A.  I  have  never  seen  Dr.  Tayler  excepi  in 
the  pulpit;  they  may  perhaps  be,  though. 

Q.  You  have  seen  him  in  the  pulpit?  A.  I  have  heard  him 
preach  once  or  twice;  once,  I  think. 

Q,.  Do  you  believe  that  those  are  photographs  of  Dr.  Taylor? 
A,  Well,  I  couldn't  swear  that  they  are. 

Q.  How  many  of  them  are  there,  seven  are  there  not?  A.  I 
will  count.   One,  two,  thi-ee,  four — there  are  seven  here. 

Q,.  Please  look  at  the  photograph  that  I  now  hand  you  and 
state  whether  those  ai-e  photographs  of  the  Rev.  Dr.  Talmage? 
[Handing  witness  photographs.]    A.  Yes,  Sir. 

Q.  Two  of  those,  are  there  not?   A.  Yes,  Sir. 

Q.  Please  look  at  that  picture  and  say  who  that  is  a  picture 
of?  [Handing  witness  a  photograph.]  A.  That  is  Mr.  James 
H.  Bates. 

Q.  A  personal  friend  of  yours,  is  he  not?  A.  Yes,  Sir,  for 
many  years. 

Q.  A  gentleman  who  was  bail  on  a  bond  for  you,  ie  he  not? 
A.  Yes,  Sir. 

Q.  Were  you  aware  that  Mrs.  Tilton  had  that  photograph  in 
her  possession?  A.  I  never  saw  it  before.  Sir,  to  my  knowl- 
edge. 

Q.  Please  look  at  that  picture  and  state  what  that  is?  [Hand- 
ing witness  a  p)M>tograph.]   A.  That  is  Horace  Greeley. 

Q.  Were  you  aware  that  Mrs.  Tilton  had  that  in  her  posses- 
sion'  A.  No. 
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Q.  Don't  you  know  that  you  gave  her  that  yourself,  Mr.  Til- 
ton?  A.  I  do  not,  Sir. 

Q.  Will  you  swear  that  you  never  did?   A.  No. 

Q.  Please  look  at  that  picture  and  say  what  that  is?  [Hand- 
ing witness  a  photograph.]   A.  Henry  Ward  Beecher. 

Q.  Did  you  not  give  that  photograph  to  Mrs.  Tilton  yourself? 
A.  I  don't  know,  Sir. 

Q.  You  will  not  swear  that  you  did  not?   A.  No,  Sir. 

Q.  That  is  a  photograph  of  whom?  [Handing  witness  a  pho- 
tograph.] A.  A  photograph  of  my  old  associate  in  The  Inde- 
pendent, Mr.  Joshua  Leavitt,  now  dead. 

Q.  He  v/as  a  clergyman,  was  he  not?  A.  Yes,  Sir. 

Q.  A  very  intimate  friend  of  the  family?   A.  Whose  family? 

Q.  Your  family?  A.  No,  Sir;  I  don't  know  that  he  ever  was 
at  my  house;  I  think  not.  Yes,  Sir,  I  think  he  was  on  the  oc- 
casion of  the  funeral. 

Q.  You  can  only  remember  of  his  being  there  once?  A,  Tnat 
IS  the  only  occasion  which  I  now  recall. 

Q.  Were  j'ou  not  aware  that  he  was  in  the  habit  of  frequently 
calling  at  your  house?  A.  I  am  aware  that  he  was  m  no  such 
habit  at  all. 

Q.  That  is,  you  are  not  aware  of  it?  A.  I  am  aware  that 
lie  was  not  in  the  habit  of  frequently  calling  at  my  house. 

Q.  Then  if  he  called  frequently  it  must  have  been  in  your  ab- 
sence? A,  Yes,  Sir;  when  I  didn't  know  it,  like  Mr.  Beecher' s 
Tisits. 

Q.  Dr.  Leavitt  was  an  old  clergyman,  and  you  didn't  know  of 
Ms  visits,  if  he  did  visit  ?  A.  No,  Sir;  not  frequently. 

,Q..  Did  you  never  see  any  of  Dr.  Storrs"s  pictures  in  your 
house,  Mr.  Tilton  ?  A.  I  don't  think  I  ever  possessed  a  picture 
of  Dr.  Storrs. 

Q.  I  didn't  ask  you  that;  I  asked  you  whether  you  ever  saw 
pictures  of  Dr.  Storrs  in  your  house  ?  A.  Not  that  I  remem- 
ber. Sir. 

Q.  Then  all  these  pictures,  these  photographs,  which  are  now 
shown  to  you,  are  photographs  which  you  never  saw,  and  were 
not  aware  of  their  existence  ?  A.  I  don't  know  anything  about 
them. 

Judge  Neilson— He  has  answered  that  in  detail. 

Mr.  Shearman— There  are  a  few  more,  your  Honor.  [To  the 
witness.]  You  do  not  remember  ever  seeing  any  of  these  pic- 
tures? A.  [Referring  to  another  photograph.]  That  is  Frederick 
Douglass.  I  have  got  one  or  two  little  photographs  of  Frederic<te 
Douglass.  I  don't  think  I  ever  saw  that  one.  That  is  Judge 
Morse.    [Referring  to  another  photograph.] 

Q.  Did  you  ever  see  those  ?  A.  I  have  seen  very  many  photo- 
graphs of  Judge  Morse.  He  is  a  relation  of  ours.  I  could  not 
say  that  I  have  ever  seen  them. 

Q.  Judge  Morse  is  your  wife's  stepfather,  is  he  not?  A.  Yes, 
Sir. 

Q,.  Mr.  Bat-is  was  «  frequent  visitor  at  your  house,  was  he 
not,  in  1869?  A.  I  could  not  answer  as  to  that.  Sir.  Mr.  Bates 
has  been  foif  many  years  a  friend  of  our  family,  and  a  very  near 
neighbor.  I  think  he  has  always  been  in  the  habit  of  calling 
more  or  less  frequently.  I  could  not  answer  for  any  particular 
time 
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Judge  Neilson— That  is  all. 
Mr.  Shearman— We  offer  these  photographs. 
[Photographs  marked  "Ex's  D  11,"  for  identification.] 


RE-RE-DIRBCT  EXAMINATION  OF  MR.  TILTON. 

Mr.  Beacli— [To  the  witness.]  This  portrait  of  Mr. 
Beecher  that  was  handed  to  you— this  photograph— does  it  repre- 
sent him  as  a  young  man?  A.  Yes,  a  much  younger  man  tha« 
he  now  is.    I  should  think  15  or  20  years  younger. 

Mr.  Fullerton— These  photographs  of  Dr.  Storrs  you  never 
saw  before,  I  understand  you,  that  you  know  of  A.  Not  to 
my  knowledge. 

THE  PRINTS    OF    EACH  SET  OF  PHOTOGRAPHS 
IDE>^TICAL. 

Q.  Those  are  four  of  Dr.  Storrs,  are  they  not? 
[Showing  witness  four  photographs,  cabinet  size.}  A.  Yes,  Sir. 

Q.  Taken  from  the  same  plate,  apparently,  are  they  not?  A, 
Yes,  Sir;  copies  of  the  same. 

Q.  Apparently  fresh?  A.  Yes,  Sir. 

Q.  New?  A.  Yes,  Sir;  they  look  so. 

Q.  Unsoiled?  A.  Yes,  Sir. 

Q.  You  don't  know  but  what  they  were  bought  yesterday  ia 
Fulton-st.,  do  you?  A.  I  should  not  like  to  swear  that  they 
were.   I  don't  know  anything  about  them. 

Q.  You  did  not  find  thera  in  the  closet,  any  way,  did  youf 
A.  No,  Sir:  I  never  saw  them  to  my  knowledge. 

Q,.  Now,  takt!  those  and  tell  me  whether  they  are  not  struck 
from  the  same  plate.  [Handing  witness  six  smaller  photo- 
graphs of  Dr.  Storrs.]   A.  Yes,  Sir;  they  are  all  the  same. 

Q.  The  same  pictures?   A.  Yes,  Sir. 

Q.  Fresh?   A.  They  look  pretty  fresh. 

Q.  Clean?  A.  Yes,  Sir. 

Q.  They  were  not  in  the  closet,  that  you  know  of  ?  A.  Nc, 
Sir;  they  were  not  in  that  closet. 

MRS.  TILTON  FREE  TO  TAKE  WHAT  SHE  PLEASED 
FROM  THE  HOUSE. 

Q.  You  instructed  this  servant,  I  understand,  to 
send  to  Mrs.  Tilton  whatever  she  sent  for?  A.  I  told  Katie 
McDonald,  the  old  housekeeper,  that  whenever  Mrs.  Tilton 
wanted  anything  to  let  her  have  it,  to  send  her  everything  that 
she  asked  for— any  articles  in  the  house,  any  article  of  furni- 
ture—and I  remember  adding  that  "if  she  wants  the  carpets 
take  them  out  and  send  them  to  her." 

Q.  Who  packed  the  trunks  which  were  sent?  A.  Katie 
McDonald  packed  them. 

Q.  Had  you  anything  to  do  with  it?   A.  Nothing  at  all,  Sir. 

ANOTHER  CROSS-EXAMINATION. 
Mr.  Shearman — Did  you  examine  your  wife's 
bureau  drawers  yourself?  A.  I  went  through  the  house  after 
she  deserted  it,  and  went  through  the  closets  and  through  the 
bureau  myself. 

Q.  And  you  meap  to  say  that  you  went  through  all  the  bureau 
drawers  and  did  not  see  these  pictures?  A.  1  mean  to  say  ex- 
actly that,  here,  that  never  to  ray  knowledge  have  I  *eeu  tnom 
until  this  morning. 
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Q.  We  understand  that,  but  did  you  make  a  careful  search  all 
tiirough  the  house?  A.  Yes,  Sir,  careful  as  I  could. 

Q.  Did  you  open  all  your  wife's  desks?  A.  All  my  wife'.- 
desks? 

Q.  Yes?  A.  She  didn't  have  but  one. 

Q.  Did  you  open  that  one?  A.  Yes,  Sir;  I  did. 

Q.  Did  you  unlock  it?  A.  It  was  not  locked. 

Q.  How  about  this  closet  door;  you  say  you  have  no  recollec- 
tion of  the  key  coming  to  you?  A.  I  have  a  reooUection  of  ask- 
ing Katie  McDonald  for  the  key  and  she  handed  me  the  key. 

Q.  Do  you  remember  getting  a  cast  of  your  child's  face  out 
of  that  closet  ?  A.  No,  Sir;  I  remember  ilrs.  TUton  sent, 
through  Katie  McDonald,  to  me  for  the  little  bos  of  souvenir.- 
of  the  dead  child,  some  rosebuds,  some  letters  and  a  little 
plaster  cast  of  the  dead  face.  They  were  all  in  a  little  bos: 
I  sent  all  these  enclosures  to  her  address. 

Q.  Where  was  that  bos?  A.  That  box  was  in  this  closet. 

Q.  Did  you  open  that  bos?   A.  Yes,  Sir;  I  did. 

Q.  What  did  you  find  in  that  bos?  A.  I  found  in  that  bos 
the  little  plaster  cast;  I  simply  opened  the  box  to  make  sure 
the  cast  was  there;  I  did  not  esamine  into  the  things  at  all. 
She  wanted,  particularly,  the  plaster  cast  of  the  dead  child,  and 
I  sent  not  only  that  but  all  the  other  little  souvenirs  which  were 
attached  to  it. 

Q.  Can  you  recollect  what  day  that  was  ?  A.  No,  Sir. 


WHERE  THE  PUBLISHED  CORRESPOXDEXCE  WAS 
FOUND. 

Q.  Wasn't  it  the  same  day  on  which  l?ie  Brook- 
lyn Eagle  republished  from  The  Chicago  Tt-ibune  these  copies, 
or  copies  of  letters  between  yourself  and  your  wife  ?  A.  I 
don't  remember  that.  Sir ;  don't  associate  the  two  events  to- 
gether. 

Q.  Well,  had  you  not,  a  considerable  time  before,  opened  that 
closet  and  taken  out  these  letters  and  had  them  published — and 
sent  them  on  for  publication  ?  A.  The  letters  which  were  pub- 
lished in  The  Chicago  Tribune,  from  my  wife,  were  not  in  that 
closet. 

Q.  I  simply  desire  to  identify  the  dates  that  they  were  not  in 
the  closet.  Now,  where  were  these  letters  ?  A.  These  letters 
were  ia  a  closet  on  another  floor  of  the  house  up-stairs.  The 
little  closet  where  Mr.  Beecher's  presents  were  kept  was  on  the 
second  floor.  The  closet  in  which  my  wife's  correspondence 
and  mine  was  found  was  on  the  third  floor. 

Q.  How  many  rooms  did  your  wife  have  for  her  o\m  use, 
at  the  time  that  she  left  the  house?  A.  She  hadn't  any— left 
them  all  behind  her. 

Q.  I  mean  at  the  time  just  bef»re  she  left  the  house?  A. 
WeU,  Su:  

Q.  One  minute  before  Mrs.  TUton  left  the  house,  how  many 
rooms  did  she  have  for  her  own  use,  one  or  more?  A.  Why, 
she  had  two  or  three. 

Q.  For  her  own  personal  use?  A.  Yes,  Sir, 

Q.  Were  not  one  or  two  rooms  or  more,  taken  up  by  boarders? 
A.  Yes,  Sir;  these  little  things  were  locked  in  a  closet  to  which 
no  member  of  the  family  had  had  access,  I  think,  for  a  year  or 
more. 


Q.  How  do  you  know  that  ?  A.  Because  they  were  in  a  room, 
which  room  was  occupied  by  one  of  the  boarders;  I  know  I  had 
not  been  in  it  for  a  year. 

Q.  They  were  put  away  im  a  closet  because  the  room  was  «c- 
cupied  by  the  boarders?  A.  No,  Sir;  I  think  they  were  put 
away  in  the  closet  to  be  concealed  from  me. 

Q.  That  is  your  opinion  about  it? 

Mr.  Ftillerton— That  is  what  you  asked. 

Mr.  Shearman — I  imderstand  that. 

Mr.  Fulierton— Yes,  Sir;  am  I  to  imderstand  you  have  got  it, 
too? 

The  Witness— They  were  locked  in  the  closet  of  a  room  to 
which  I  had  no  access,  and  had  not  had  for  a  year. 

Q,.  How  was  it  that  you  had  no  access  to  it?  A.  Simply  be- 
cause it  was  occupied  by  Mr.  and  Mrs.  Taylor,  and  I  never  in- 
truded upon  it. 

Q.  And  was  not  that  a  pretty  good  reason  for  keeping  that 
closet  locked? 

Mr.  Beach— Oh,  well;  we  don't  want  any  reasons  of  that  kind 
here. 

Mr.  Shearman— I  am  satisfied  with  that.  Sir. 
Mr.  Beach — I  am  glad  you  are. 

Judge  Neilson— Mr.  Fulierton,  proceed  ;  Mr.  Evarts  is  here. 

Mr.  Evarts — If  yoiu-  Honor  please,  I  was  not  delayed  only  by 
some  ordinary  interruptions  in  the  ferry  boats,  by  passing  tows 
and  difficulties  of  getting  teams  aboard  ;  no  especial  interrup- 
tion of  ice. 

TESTIMONY  OF  GEORGE  A.  BELL. 
George  A.  Bell  was  then  called  on  behalf  of  the 

plaintifE,  and  sworn. 

Mr.  Fulierton— Where  do  you  reside  ?  A.  On  Columbia 
Heights— 176. 

Q.  In  this  city  ?   A.  In  ^his  city. 

Q.  How  long  have  you  been  a  resident  of  Brooklyn  ?  A.  For 
twenty-eight  years,  nearly. 

Q.  And  what  connection,  if  any,  have  you  had  with  PI ;  mouth 
Church  during  that  time,  or  any  part  of  that  time  ?  A.  I  have 
been  a  member  of  Plymouth  Church  since  the  beginning  of  No- 
vember, 1847, 

Q.  I  taVe  it  for  granted  that  you  know  Mr,  Henry  Ward 
Beecher  ?   A.  Yes,  Sir, 

Q,.  And  do  you  also  know  the  P.ev.  Mr.  Halliday  ?  A,  Yes, 
Sir. 

Q.  The  assistant  minister  of  Plymouth  Church  ?  A.  Yes, 
Sir.  , 

THE  TILTON-HALLIDAY  INTERVIEW  DESCRIBED. 

Q.  Do  joM  recollect  of  being  at  Mr.  Halliday's 
house  at  any  time  when  Mr.  Tilton  came  there  ?  A.  I  remem- 
ber being  at  Mr.  Halliday's  house  when  Mr.  Tilton  was  there. 

Q.  I  take  it,  then,  that  he  was  there  when  you  arrived  ?  A. 
Yes,  Sir. 

Q.  State  whether,  at  that  time,  a  paper  was  exhibited  by  Mr. 
TUton  ?  A.  No,  Sir. 
Q.  Was  there  any  other  person  present  than  yourself,  M.'. 
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Halliiay  and  Mr.  Tilton  at  this  meeting  ?  A.  No,  Sir;  no  one 
else. 

Can  you  tell  us  when  it  was  ?  A.  It  was  either  on  the  day 
or  the  day  before  the  fire  at  Woodruff  «fe  Robinson's  stores;  it 
was  on  a  Monday  morning;  if  the  fire  was  on  Monday  night, 
then  it  was  on  the  day  of  the  fire;  if  the  fire  was  on  Tuesday 
night,  I  cannot  remember  how  that  was;  I  know  it  was  on 
Monday  morning. 

Q.  You  can  fix  it  by  that  event?  A.  I  can  fix  it  by  that 
event. 

Q,.  Only  in  that  way.  Was  this  so-called  scandal  the  subject 
of  conversation  on  that  occasion?   A.  Yes,  Sir. 

Q.  Who  participated  in  that  conversation?  A.  Mr.  Tilton  did 
the  greater  part  of  the  talking;  Mr,  Halliday  did  t©  some  ex- 
tent; and  I  did,  somewhat  more  than  Mr.  Halliday. 

Q.  In  that  conversation  did  Mr.  Tilton  endeavor  to  illustrate 
the  innocence  of  Mrs.  Tilton  by  any  figure  of  speech  that  he 
used  referring  to  flags  ? 

THE  TESTIMONY  OBJECTED  TO. 

Mr.  Evarts— Don't  answer,  Mr.  Bell.  I  don't  un- 
derstand it  is  competent  for  the  plaintiff  to  give  this  conversa- 
tion in  evidence. 

Judge  NeUson— The  same  interview  has  been  inquired  into. 

Mr.  Evarts— JSTo  doubt,  under  our  examination  from  Mr.  Til- 
ton. 

J udge  Neilson— I  think  we  will  take  it,  Sir. 

Mr.  Evarts— But  if  your  Honor  please,  it  was  competent  .for 
us,  Mr.  Tilton  being  a  party,  to  contradict  his  statements  thst 
are  material  and  pertinent  as  part  of  the  issue  and  others  if  we 
choose.  It  is  also  competent  for  us  to  examine  him  concerning 
matters  that  are  pertinent,  and  then  competent  for  us  to  contradict 
him.  When  we  do  so,  then  will  arise,  if  at  all,  the  question 
whether  they  can  confirm  his  statements  by  other  witnesses. 
But  they  cannot  anticipate  our  contradiction  by  calling  wit- 
nesses to  prove  an  interview,  which  is  what  they  are  now,  I 
suppose,  doing. 

Judge  Neilson— Well,  at  most  that  presents  a  question  as  to 
the  order  of  proof.    We  will  take  this  evidence. 

Mr.  Evarts— Supposuig  we  rest  with  Mr.  Tilton's  statement, 
and  biing  in  no  contradiction,  then  what  rules  of  evidence  are 
there  that  allow  them  to  prove  a  conversation  between  Mr.  Til- 
ton and  third  persons,  to  which  Mr.  Beecher  is  not  a  party  ? 

THE  COURT  ADMITS  THE  TESTIMONY. 
Judge  Neilson — If  you  rested  there  they  could 
not.   I  think  we  will  take  this  evidence  now,  and  you  take  an 
exception.    Go  on. 

Ml".  Evarts— Will  your  Honor  be  so  good  as  to  note  ray  excep- 
tion? 

Mr.  FuJlerton— Your  Honor  will  also  remember  that  we  offer 
this  evidence  because  Mr.  Tilton  was  asked  in  reference  to  this 
conversation,  and  he  is  a  party  to  the  action.  They  may  not 
undertake  to  contradict  him,  but  to  hold  him  responsible  for 
what  was  then  and  there  said  as  a  party;  thit  fact  the  counsel 
ignores  in  the  presentation  of  this  question. 

Judge  Neilson— Yes,  Sir. 


':ECEEB  TBIAL. 

Mr.  FuUerton— My  question  was  whether  Mr.  Tilton  at  tuat 
interview  illustrated  the  attitude  of  his  wife  with  reference  to 
this  scandal  by  any  figure  of  speech  referring  to  flags  or  a  tree; 
I  want  to  iden&fy  the  time  of  the  conversation?  A.  I  think  the 
figure  of  the  tree  was  used  in  a  slightly  different  connection  to 
what  appears  by  your  question. 

Q,.  Well,  Sir,  I  only  wanted  to  identify  the  conversation  to 
which  Mr.  Tilton  referred,  or  to  which  his  attention  was  called: 
he  did  use  the  figure  of  a  tree?   A.  Yes,  Sir. 

Q,.  Now,  state  what  occurred  at  that  time?  A.  Do  you  mean 
at  the  interview  or  

Q.  At  the  interview;  at  that  interview;  at  that  interview  at 
Mr.  Halliday's,  when  you  were  present  and  Mr.  Tilton  was 
present. 

Mr.  Evarts— That  I  object  to. 

Judge  Neilson— Yes. 

Mr.  Evarts— I  inquired  as  to  certain  statements  of  the  wit- 
ness, who  was  then  on  the  stand. 

J.idge  Neilson— We  allow  this  question  Sir. 

Mr.  Evarts— Please  to  note  my  exception. 

The  Witness— The  interview  continued  for  over  four  hours, 
so  that  if  I  were  to  give  you  what  took  place  in  the  interview  it 
would  take  a  very  long  time;  I  could  not  do  it  besides. 

Q.  Well,  condense  it  as  well  as  you  can,  Mr.  Bell,  and  give  us 
the  substance  of  it;  the  material  parts  are  all  that  we  wish. 

Mr.  Beach— Don't  be  deterred  by  the  time  it  will  take;  let  us 
have  it  substantially. 

THE  CONVERSATION  DETAILED. 

A.  The  interview  began,  so  far  as  I  was  con- 
cerned, by  Mr.  Tilton  urging  me  to  continue  in  the  parlor  into 
which  I  had  been  introduced  by  the  servant  girl,  she,  I  suppose, 
not  knowing  that  Mr.  Halliday  had  been  engaged;  Mr.  Halliday 
joined  in  the  request  of  Mr.  Tilton  that  I  should  remain;  I  de- 
murred, but  as  they  both— Mr.  Tilton  appeared  to  be  anxious 
and  Mr.  Halliday  was  willing  i  should  remain— I  did  remain. 
Mr.  Tilton  commenced  then,  after  we  were  seated,  by  s^tating 
his  reasons  for  calling  on  Mr.  Halliday.    Shall  I  give  them? 

Q.  Yes,  Sir.  A.  He  said  he  had  called  there  at  the  request  of 
Mr.  Moulton,  who  had  told  him  that  Mr.  Beecher  had  been  to 
see  him  the  previous  night,  after  service,  informing  him  that 
"Siere  was  to  be  action  taken  by  the  deacons  of 
the  church  or  by  the  Examining  Committee ;  that  Mr. 
Beecher  had  suggested  to  Mr.  Moulton  than  he  should 
see  Mr.  Tilton,  and  tell  him  to  come  down  and  see  Mr.  Halliday, 
and  make  some  explanation  to  him  which  would  make  it  unnec- 
essary for  the  deacons  to  have  their  meeting.  He  then  went 
into  a  long  history  of  the  scandal  prior  to  the  Woodhull  and 
Claflin  publication,  which  had  then  taken  place  but  about  a 
fortnighr,  or  three  weeks,  or  four  weeks,  commencing  with  the 
affairs  of  the  publisher  of  The  Independent,  and  what  the  pub- 
lisher had  stated  to  him;  he  said  to  us  that  these  matters  he 
gave  to  us  in  the  strictest  confidence,  not  to  be  mentioned  by  as 
to  any  one;  after  he  had  done  that  I  think  he  paused,  and  I  said 
to  him:  "Mr.  Tilton,  if  that  is  all  there  is  of  this  matter,  your 
duty  to  your  wife,  to  Mr.  Beecher,  who  is  your  pastor,  to  the 
church,  and  your  duty  to  yourself,  all  demand  that  you  should 
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come  out  and  make  a  denial  of  this  scandal."  He  said  in 
answer  to  that  that  he  could  not  do  it;  I  said  very  pointedly  and 
emphatically,  "  That  is  absurd."  Of  course  I  am  not  repeating 
the  exact  words;  I  am  merely  gmng  my  memory  of  aivery  long 
conversation.  I  said  to  him,  "  That  is  absurd.  Who  is  sufEer- 
ing  by  this  thing?  Mr.  Beecher,  your  own  wife,  yourself,  all 
your  friends,  and  the  church— they  are  all  suffering,  and  there 
is  no  reason  whatever  that  should  prevent  your  coming  out  and 
-denying  this  thing."  Then  I  made  some  remarks  about  the 
gentleman  who  had  told  him  these  stories  against  Mr.  Beecher. 

Mr.  Evarts— The  publisher  of  The  Independent? 

The  Witness— Yes,  Sir,  I  then  insisted  further  that  he  should 
make  a  denial.  He  said,  "Mr.  Bell,  I  cannot  make  that  denial." 
I  said,  "Why  not?"  "Because,"  he  said,  "  there  is  something 
in  this  thing  which  prevents  me."  I  said,  "What  is  it?"  At  this 
point  of  the  inter-saew  I  think  1  remember  that  I  took  almost  the 
control  of  the  conversation.  He  then  narrated  circumstances  or 
impression,  opinions  of  his  in  regard  f  o  Mr.  Beecher's  conduct 
towards  Mrs.  TUton,  and  when  he  was  through  with  that  I 
said :  ' '  Why,  even  then— even  now  I  cannot  see  why  you  should 
not  come  out  and  contradict  this  matter."  He  said:  "  I  cannot 
do  so;  it  would  be— there  is  an  underlying  truth  in  this  story 
told  by  these  women,  which  would  make  it  wofse  for  Mr- 
Beecher.  if  I  were  to  come  out  and  contradict  it,  than  if  it  were 
let  alone;  it  would  be  as  though  I  were  to  go  over  to  New- York 
-and  say,  'before  Mr.  HaUiday's  house  there  is  a  tree,  covered 
with  a  thousand  flags  of  all  nations.'  That  would  be  a  false 
statement;  and  yet  there  is  a  tree— there  is  a  grain  of  truth — 
there  is  an  underlying  truth  in  this  matter  which  prevents 
my  coming  out  and  contradicting  it."  It  was  in  that  con- 
nection that  the  figure  of  the  tree  was  used.  Then  I  think  I  re- 
member saying  to  him;  "What  proof  is  there?  We  have  this  thing 
merely  upon  your  word.  You  cannot  expect  us  to  believe  such 
a  story  as  this  without  proof."  He  said:  "The  proof  exists  in 
v.Titmg  above  the  signature  of  Mr.  Beecher."  "  Well,"  I  said, 
"let  us  see  the  writing,"  bringing  down  my  hand  emphatically. 
I  think  he  said:  "  I  cannot  do  so;  it  is  not  in  my  possession;  I 
Jiave  no  objection  that  you  should  sec  it."  Then  he  informed 
us  that  Mr.  Mo  .ilton  possessed  the  writing,  and  that  if  we  would 
go   No,  I  then  said:  "  Will  Mr.  Moulton  let  us  see  the  writ- 
ing?" because  I  felt  if  we  could  see  that,  it  would  either  ex- 
plode the  whole  sto'ry,  or  put  us  in  a  position  to  take  intelli- 
gent action  about  it.   He  said,  "I  have  no  idea  "   Oh!  he 

said,  "I  have  no  objection  to  your  going  in  your  official  ca- 
pacity to  Mr.  Meultou,  and  that  he  should  show  you  the 
paper."  "Well,"  I  said,  " I  am  not  an  officer  of  the  church;  I 
caimot  go  in  my  official  capacity;  but  I  am  a  member 
of  the  church,  and  as  such  I  demand  that  I  shall 
see  the  paper."  He  said  :  "  I  will  object  to  Mr. 
Moulton  showing  you  the  paper  unless  you  are  an  officer  of 
the  Church  and  go  to  him  in  your  official  capacity."  Said  he : 
"Mr.  Halliday  can  go  ;  he  is  assistant  minister."  I  said :  "I 
will  object  to  Mr.  Halliday  going  in  his  official  capacity  to  see 
the  paper;  Mr.  Halliday  can  go  as  a  member  of  the  church  as 
we  would  go  together  as  members  of  the  church  to  see  it;  but 
J. would  object  to  Mr.  Halliday  going  as  assi^stant  pastor,  be- 
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cause  in  that  way  it  would  be  as  it  were— it  would  commit  the 
church  as  it  were  to  his  action. 

Mr.  Evarts— You  are  now  giving  us  what  you  said. 

Mr.  Beach— The  substance  of  it. 

The  Witness— What  Mr.  Tilton  said  to  me  and  what  I  replied 
—the  substance  of  it ;  of  course  1  cannot  repeat  the  words,  be- 
cause it  is  two  and  a  half  years  ago. 

Mr.  Fullerton— Please  go  on  with  the  narration.  A.  I  was 
hesitating,  thinking. 

Q,.  Take  your  time.  A.  Well,  Sir;  I  think  I  have  given  you 
the  gist  of  the  long  conversation;  it  was  very  long,  and  we 
went  over  and  over  the  same  matter  quite  frequently.  The 
latter  part— I  think  for  the  last  two  hours  of  the  interview— it 
consisted  in  my  drivmg  Mr.  Tilton  to  let  us  see  the  papers  in 
some  way  or  other. 

Q.  Well,  Sir;  if  you  recollect  anything  else  that  occurred 
there,  you  may  state  the  substance  of  it.  A.  Mr.  Tilton  went  at 
length  into  his  conduct  towards  Mrs.  WoodhuU,  in  regard  to 
the  time  previous  to  the  publication  of  the  statement. 

Q.  Well,  what  did  he  say  on  the  subject?  A.  I  think  the 
bulk  of  it  was  trying  to  show  that  his  whole  effort  through  that 
time— shorter  or  longer— the  time  he  knew  her — was  in  regard 
to  repressing  her  in  regard  to  the  publication  of  the  scandal. 

Q.  As  she  had  threatened  to  do?  A.  I  cannot  remember 
that. 

Q.  Well,  do  you  remember,  on  reflection,  anything  else  that 
occurred  at  that  interview  which  you  have  not  stated;  or  have 
you  given  us  the  substance  of  the  whole  thing?  A.  I  think  I 
have  given  you  the  substance  of  the  whole  conversation;  I  may 
have  omitted  something. 

Q.  Were  you  ever  present  at  any  time  when  the  church,  in  its 
official  capacity,  took  action  with  reference  to  this  scandal? 
A.  I  cannot  remember  distinctly  that  I  was;  I  have  an  indis- 
tin«t  remembrance,  but  not  sufficient  to  be  sure, 

MR.  BEECHER  ANXIOUS  TO  PUT  OFF  THE 

DEACONS'  MEETING, 
Q.  Do  you  remember  being  present  at  any  time 
when  Mr.  Beecher  was  present,  when  the  subject  of  the  scan- 
dal was  up  for  discussion  ?  A.  Do  you  mean  by  "discussion" 
discussion  with  other  people,  or  in  meeting  ? 

Q.  Well,  in  meeting,  or  among  yourselves?  Was  anything 
ever  said  in  your  presence  with  reference  to  church  action  a.%  vO 
this  scandal  when  Mr,  Beecher  was  present  ?   A.  Yes,  Sir. 

Q.  State  when  it  was  first.  A.  I  think  the  only  time  that  is 
distinctly  in  my  memory  is  on  the  very  morning  of  this  inter- 
view at  Mr.  Halliday's  house. 

Q.  Where  did  it  take  place,    A.  In  Mr,  Beecher's  house. 

Q.  In  Mr.  Beecher's  house  ?  Who  were  present  ?  A.  Air. 
Beecher  and  myself. 

Q.  At  what  time  in  the  day  was  it— or  the  morning?  A.  I 
think  it  was  before  8  o'clock  in  the  morning. 

Mr.  Beach— [To  Mr.  Fullerton.]  Inquire  whether  it  was  be- 
fore or  after  the  interview  at  Halliday's, 

Q.  Was  it  before  or  after  the  interview  at  Mr.  Halliday's?  A, 
It  was  before  that  interview,  Sir. 

Q.  What  occurred  at  the  interview  between  yourself  and  Mr. 
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Beecher?  A.  Mr.  Beecher  said  he  had  sent  for  me,  because  he 
understood— he  had  heard,  I  think,  the  day  befc*e— that  there 
was  to  he  a  meeting  of  tlie  deacons,  in  regard  to  this  matter; 
that  he  was  very  anxious  that  no  meeting  should  take  place, 
and  he  wished  me  to  go  and  see  Mr.  Halliday,  and  arrange  with 
him  that  the  meeting  should  not  take  place. 

Q.  Give  us  the  conversation  in  detail  as  near  as  you  can  rec- 
ollect, Mr.  Bell'/  A.  It  is  impossible  forme  ever  to  give  the 
words  of  a  conversation. 

Q.  That  is  certainly  so,  Sir;  but  give  us  the  substance  of  the 
interview?  A.  Mr.  Beecher  said  he  had  sent  for  me;  I  think  I 
have  given  you  about  the  substance ;  Mr.  Beecher  said  he  had 
sent  for  me  because  he '  had  heard,  the  day  before,  that  there 
was  to  be  a  meeting  of  the  deacons  that  nijght— on  that  Monday 
night;  that  he  was  very  anxious  that  the  meeting  should  not 
take  place;  that  he  was  going  away  to  Boston,  and  he  could  not 
do  anything  about  it,  but  wanted  I  should  go  round  to  Mr.  Hal- 
liday's  house  and  arrange  with  Mr.  Halliday  that  the  meeting 
should  be  put  ofE,  or  not  take  place,  I  think. 

Q.  Did  you  go  from  there  to  Mr.  Halliday's  ?   A.  Yes,  Sir. 

Q.  And  was  it  then  you  met  Mr.  Tilton  there?    A.  Yes,  Sir. 

Q.  Did  Mr.  Tilton  suggest  to  you  any  mode  of  reasoning- with 
the  deacons,  by  which  you  should  prevent  the  meeting?  A.  No, 
Sir. 

Q.  Did  he  give  any  other  reason  for  it  than  you  have  stated? 
A.  No,  Sir.  _ 

THE  ALARM  A  FALSE  ONE. 

Q.  Who  were  the  deacons  of  the  church  at  that 
time?  A.  I  cannot  remember  the  names;  the  Manual  will  give 
the  names. 

Q.  How  many  were  there?  A.  It  would  be  the  Examining 
Committee;  we  sometimes  use  the  word  "deacons"  when  we 
are  really  meaning  the  Examining  Committee;  at  that  time 
the  deacons  were  members  ex  officio  of  the  Examining  Com- 
mittee. 

Q.  Well,  how  many  deacons  were  there?  A.  I  think  there 
were  nine  deacons  and  six  members  of  the  Examining  Com- 
mittee, 

Mr.  Evarts— Six  besides? 

Mr.  Pullerton— Yes. 

Q.  Can  you  name  any  of  the  deacons  at  that  time?  A.  The 
only  one  I  know  positively — well,  I  think  I  am  positive  about 
that— was  Mr,  Hawkins;  I  know  Mr.  Hawkins;  I  think  he  was 
Chairman  of  the  Board  of  Deacons. 

Q.  Was  Mr.  Halliday,  ex  officio,  a  member  of  the  Examining 
Committee?  A.  I  think  he  is  a  member  of  the  Board  of  Dea- 
cons. 

Q.  Of  the  Examining  Committee?  A.  He  was  a  member  ex 
officio— t\iQ  same  as  the  pastor  of  the  church— of  the  Board  of 
Deacons;  not  a  deacon,  but  a  member  of  the  Board  of  Deacons. 

Q.  Before  you  left  Mr.  Beecher,  did  you  say  anything  in  op- 
position to  his  suggestion,  and  if  so,  what  ?  A.  I  did  not  say 
anything. 

Q.  You  did  not.  Did  yo«  go  to  see  the  deacons  as  you  were 
requested  ?  A.  No,  Sir. 


Q.  You  went  to  see  Mr.  Halliday,  however,  in  piirsuance  of 
that  request  ?  A.  Yes,  Sir. 

Q.  Did  you  say  anything  to  Mr.  Halliday  on  that  subject?  A. 
1  told  him  why  I  had  gone  there— after  Mr.  Tilton  had  left. 

Q.  You  stated  then  the  request  Mr.  Beecher  had  made  of  you 
to  Mr.  Halliday  that  morning  ?  '  A.  Yes,  Sir. 

Q.  Did  the  deacons  meet?  A.  No,  Sir;  it  was  a  mistake  on 
the  part  of  Mr.  Beecher;  I  understood  from  Mr.  Halliday  that 
there  was  to  be  no  meeting  of  the  Board  of  Deacons. 

Q.  It  was  an  error?   A.  Yes,  Sir. 

Q.  And  they  did  not  meet?  A.  I  don't  know  that;  I  was  not 
a  deacon  and  so  I  could  not  know  anything  about  that. 

Q.  Did  you  have  any  other  or  further  conversation  with  Mr. 
Beecher  upon  that  subject?   A.  Not  at  that  time.  Sir. 

Q.  At  any  other  time?  A.  I  had  another  conversation  with 
Mr.  Beecher,  but  I  can  scarcely  say  that  it  was  upon  that  sub- 
ject; I  had  not  got  into  the  subject. 

Q.  Was  the  subject  alluded  to  ?  A.  The  subject  of  his 
troubles  was  alluded  to;  that  was  all. 

Q,.  When  was  that  interview  ?  A.  That  was  about  a  fort- 
night before  I  went  to  England ;  I  went  to  England  on  the  10th 
of  May,  1873;  this  was  about  a  fortnight  before. 

Q.  Then  it  was  subsequent  to  the  interview  at  Mr.  Halliday's? 
A.  Oh!  yes;  about  six  months. 

Q.  About  six  months  ?  A.  Five  or  six  months  after;  one 
was  in  November,  the  other  in  the  last  of  April  or  the  beginning 
of  May. 

Q,.  Do  you  still  retain  your  membership  in  Plymouth  Church? 
A.  Yes,  Sir. 

Q.  Were  you  ever  an  officer  of  that  church  ?  A.  Yes,  Sir; 
frequently. 

Q.  How  long  a  service  have  you  rendered  as  an  officer  in  that 
body?  A.  I  never  counted  up  the  number  of  years.  Sir;  I  have 
been  a  member  of  the  Examining  Committee  of  Deacons  fre- 
quently. 

Mr.  Fullerton— [To  Mr.  Evarts.]   You  can  ask,  gentlemen. 

MOTION  TO  STRIKE  OUT  PART  OF  MR.  BELL'S 
TESTIMONY. 

Mr.  Evarts— I  now  move,  if  your  Honor  please, 
to  strike  out  all  the  evidence  given  iSy  this  gentleman  other 
than  that  of  his  interview  with  Mr.  Beecher.  All  the  rest  of 
his  testimony  which  is  of  any  importance  is,  of  course, 
his  interview  with  Mr.  Tilton,  which  he  has  testified  con- 
cerning. I  had  not  in  Court  any  authority  that  occurred  to  me 
would  be  useful,  but  I  ask  your  Honor's  attention  to  the  case 
of  Dudley  m.  Bolles,  in  our  old  Supreme  Court,  in  the  24th  of 
Wendell,  p.  471.   The  Court  says  [Reading] : 

The  reception  of  Bartle's  statements  in  confirmation  of  his 
testimony  was  erronious.  We  have  recently,  in  Robb  vs.  Hack- 
ley,  23  Wendell,  50,  et  seg,  reconsidered  the  dictum  to  the  con- 
trary in  The  People  vs.  Vane,  12  Wendell,  78,  and  agreed  that 
consistent  statements  cannot  in  general  be  received '  in  reply  to 
the  contradictions  of  a  witness  ;  a  fortiori,  are  they  inadmis- 
sible in  answer  to  direct  and  positive  contradiction  by  other 
witnesses. 

Judge  Neilson— Your  motion  is  denied,  Sir, 


TESTIMONY   OF  ( 

Mr.  Evarts— In  the  case  of  Robb  vs.  Hackley,  the  same  Court 
Bay  [Reading]  : 

As  a  general  and  almost  universal  rule,  evidence  of 
what  the  witness  has  said  out  of  Court  cannot  be  received 
to  fortify  his  testimony.  It  violates  a  first  principle  in 
person  or  his  property,  by  the  declarations  of  a  witness  made 
without  oath.  And,  besides,  it  can  be  no  confirmation  of  what 
the  witness  has  said  on  oath,  to  show  that  he  has  made  similar 
declarations  when  under  no  such  solemn  obligation  to  speak 
the  truth.  It  is  no  answer  to  say  that  such  evidence  will  not 
be  likely  to  gain  credit,  and  consequently  will  do  no  harm. 
Evidence  should  never  be  given  to  a  jury  which  they  are  not  at 
liberty  to  believe, 

J udge  Neilson— I  think  there  is  a  distinction  between  those 
cases  and  the  case  before  us,  and  your  motion  is  therefore 
denied. 

Mr.  Evarts— In  this  particular,  no  doubt,  the  distinction 
arises  that  such  evidence  is  not  offered  in  anticipation  of  con- 
tradiction. This  objection  that  I  now  read  from  the  authori- 
ties would  apply,  if,  even  after  the  contradiction  of  Mr.  Tilton, 
peremptory  statements  of  his  were  produced. 

Mr,  FuUerton— VV"e  have  given  the  balance  of  the  conversa- 
tion that  has  been  introducei;  that  is  all.  Sir. 

Judge  Neilson— [To  Mr.  Evarts.l   The  motion  is  denied. 

Mr.  FuUerton— This  question  wUl  come  up  in  another  form. 

Mr.  Evarts— Oh !  your  Honor  understands  me  as  excepting ;  I 
except  to  your  refusal  to  strike  out. 

Judge  Neilson— [To  Mr.  Evarts]:  Do  you  cross-examine^ 
Sir. 

Mr.  Shearman— Ye3,  Sir. 


CROSS-EXAMINATION  OF  MR.  BELL, 

The  witness  was  then  cross-examined  by  Mr. 
Shearman. 

Q.  At  the  time  of  this  Deacons'  meeting,  or  meeting  of  the 
Examining  Committee,  was  supposed  to  be  about  to  take  place, 
do  you  know  whether  or  not  any  one  in  the  Church  had  any 
idea  of  making  an  attack  upon  Mr.  Beecher  ?  A.  So  far  as  I 
know,  Sir,  it  was  the  very  opposite. 

Q.  So  far  as  was  within  your  knowledge  there  wr.s  not  the 
remotest  idea  on  the  part  of  any  deacon  or  member  of  the  Ex- 
amining Committee  of  making  ^n  attack  upon  Mr.  Beecher, 
was  there?  A.  So  far  as  I  know,  no.  Sir. 

Q,.  You  were  very  familiar  with  those  gentlemen,  were  you 
not?  A.  Yes,  Sir;  very. 

Q.  You  were  very  familiar  with  foe  sentiment  of  the  Church, 
at  that  time,  were  you  not,  Mr.  Bell?  A.  I  was. 

Q.  I  think  no  man  more  so.  "We  will  excuse  your  modesty, 
but  is  it  not  the  fact  ?  A.  I  was  very  well  acquainted  with 
the  sentiment  of  the  gentleman. 

Q.  Now,  Sir,  was  it  not  the  universal  feeling  in  that  church 
before  one  word  had  been  said  by  Mr.  Beecher,  in  church  or 
out  of  church,  on  that  point,  that  no  action  should  be  taken 
upon  the  subject  of  the  Woodhull  scandal,  but  that  it  should 
be  treated  with  silent  contempt  '? 

Mr.  Beach— That  is  objected  to. 

Judge  Neilson— I  think  we  will  take  It,  Sir. 
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SENTIMENT  IN  PLYMOUTH  CHURCH  ABOUT  THE 
WOODHULL  SCANDAL. 

Mr.  Shearman — I  am  talking  now  about  the  early 
part  of  November,  1872?  A.  Yes,  Sir.  My  answer  to  that 
probably  would  be  given  in  the  fact  that  the  rumor  of  the  Dea- 
cons' meeting,  which  had  come  to  Mr.  Beecher's  ears,  prob- 
ably arose  from  a  conversation  that  was  held  in  the  lecture 
room  on  the  Friday  night  previous,  the  persons  conversing  then 
being  Mr.  Hawkins,  the  Chairman  of  the  Board  of  Deacons,  I 
think,  Mr.  Shearman  and  myself.  Mr.  Shearman  and  myself 
both  urged  upon  Mr.  Hawkins  that,  as  a  fortnight  or  three 
weeks  had  gone  by  without  Mr,  Tilton  coming  out  and  denying 
the  scandal,  it  was  the  duty  of  Mr.  Beecher  and  the  Church  to 
do  so. 

Q.  One  moment;  I  ask  you  about  the  early  part  of  Novem- 
ber, 1872;  now  was  this  not  the  first  sentence  of  that  conversa- 
tion in  the  early  part  of  November,  18T3  ?  A.  H  the  interview 
at  Mr.  Halliday's  was  on  the  18th  that  would  be  on  the  15th  of 
November;  did  you  ask  previous  ? 

Q.  That  is  the  middle  of  the  month.  I  was 
coming  down  to  that,  Mr.  Bell.  Now,  the  first  point  I  want  to 
get  at  is,  whether  m  the  early  part  of  November— the  first  week 
of  November,  1872— it  was  not  the  universal  sentmaent  that  no 
notice  should  be  taken  in  the  Church  of  that  publication?  A. 
Immediately  on  the  publication  that  was  the  sentiment  of  the 
gentlemen  who  were  in  the  Church. 

Q.  Since  you  have  referred  to  a  conversation  with  Mr.  Shear- 
man, you  perhaps  remember  that  you  saw  Mr.  Shearman  at  the 
meeting  on  the  Friday  night  following  that  publication,  do  you 
not  ?  A.  I  don't  remember  ;  very  likely  I  did  ;  Mr.  Shearman 
was  always  there  when  I  was. 

Q,.  Don't  you  remember  coming  to  Mr.  Shearman,  in  the 
presence  of  quite  a  number  of  the  officers  and  members  of  the 
Church  on  that  Friday  night,  and  saying  that  it  was  universally 
agreed  that  not  one  word  of  allusion  should  be  made  to  that 
subject  in  the  Church  meeting?  A.  I  cannot  remember  that,  Sir. 

Q.  Can  you  not  remember  something  like  that?  A.  I  cannot 
remember  anything  like  it.  That  is,  I  cannot  remember  com- 
ing to  Mr.  Shearman  then  with  any  statement  at  all;  but  that  I 
met  Mr.  Shearman  several  times  in  the  first  fortnight  after  the 
publication  of  the  Woodhull  and  Ciaflin  scandal  I  have  not  the 
slightest  doubt,  and  that  at  this  meeting  that  was  the  course  of 
the  conversation. 

Q.  And  that  was  the  general  understanding  among  the  gen^ 
tiemertf   A.  During  the  first  fortnight  it  was  almost  universaL 

Q.  Then,  after  that  period,  and  before  the  other  conversation 
to  which  you  have  alluded,  it  began  to  be  understood,  did  it 
not,  that  Mr.  Tilton,  or  to  be  rumored  that  Mrjil ton  was  in 
some  way  responsible  for  this  publication?  Was  there  not  such 
a  rumor?   A.  It  never  came  to  my  ears.  Sir. 

Q.  Was  there  not  a  rumor  that  he  was  responsible  for  the 
scandal  itself  in  some  way,  or  for  the  story  or  publication?  A. 
Many  of  us  thought  very  likely  he  was,  but  I  don't  think  that 
we  had  anythiug  luore  to  base  it  upon  than  that. 

Q.  It  was  a  subject  of  talk,  was  it  not?   A.  He  was. 
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Q.  The  fact— that  supposed  circumstance  waa  a  subject  of 
conversation,  was  it  not?  A.  No,  Sir. 

Q,.  How  did  you  know  that  many  of  us  thought  so,  then  ?  A. 
I  think  I  was  present  at  nearly  every  meeting  of  the  members 
of  the  church  and  congregation,  and  there  were  several  took 
place  after  the  publication  of  the  Woodhull  and  Claflin  scandal, 
and  the  concurrent  sentiment  of  the  gentlemen  of  the  church  at 
the  first  was,  that  the  thing  must  be  a  lie,  that  Mr.  or  Mrs.  Til- 
ton  would  come  out  and  contradict  it,  and  that  it  was  our  duty 
to  wait  until  they  did  so.  After  a  fortnight  or  three  weeks  had 
passed,  and  they  did  not  come  out  and  contradict  it,  then  I 
think  it  was  the  sentiment  of  many  in  the  church,  concurred  in 
by  yourself,  certainly  by  me,  that  it  was  the  duty  then  of  the 
church  and  of  Mr.  Beecher  to  take  hold  of  the  matter. 

Q.  Are  you  quite  sure  about  Mr.  Beecher's  name  being 
brought  in  in  conversation  with  me,  Mr.  Bell— abotit  Mr. 
Beecher  doing  anything?  A.  Not  about  Mr.  Beecher  doing 
anything,  excepting  as  through  the  church. 

Q.  Was  it  confited  to  the  church  ?  A.  I  could  not  say  it  was; 
I  think  not. 

WHAT  MR.  SHEARMAN  THOUGHT  SHOULD  BE  DONE. 

Q.  Kow,  Mr.  Bell,  just  pause  a  moment,  and 
think  whether  in  every  conversation  (since  you  bring  me  in 
■every  conversation)  which  I  had  with  you,  I  did  not  universally 
take  the  ground  that  Mr.  Beecher  ought,  under  no  circum- 
stances, to  do  anything,  although  I  thought  that  the  church 
ought  to  do  something,  and  was  not  that  sentiment  concurred 
in  by  those  who  talked  with  you  and  me  ?  A.  Undoubtedly  it 
was,  during  the  first  two  or  three  weeks. 

Q.  No,  Sir;  and  later  than  that  ?  A.  I  am  not  arguing  with 
you,  Mr.  Shearman.  I  will  answer  your  questions  to  the  best 
of  my  ability. 

Q.  I  ask  you  to  pause,  a»d  I  will  take  your  recollection?  A. 
I  am  clearly  of  the  opinion — I  am  clear  in  my  recollection  that 
the  sentiment  in  the  church  changed  after  the  first  fortnight  or 
three  weeks  

Mr.  Shearman— Undoubtedly. 

Mr.  Beach— Wait,  wAit.  Let  him  express  himself.  Let  him 
■finish  his  answer. 

Mr.  Shearman— I  don't  know  about  that. 

The  Witness— Against  silence  to  action,  and  I  cannot  clearly 
remember  in  regard  to  your  position;  but  I  remember  distinctly 
in  regard  to  myself,  that  I  could  not  see  how  any  action  could 
be  taken  by  the  church,  except  with  the  concurrence  of  Mr. 
Beecher. 

Q.  Now,  Mr.  Bell,  you  had  (I  regret  to  be  obliged  to  make 
this  at  all  personal  to  myself)— but  you  had  frequent  conversa 
tions  with  me  running  down  to  the  time  of  your  departure  for 
Europe,  had  you  not,  on  this  subject— had  occasional  conversa- 
tions down  to  May,  1873?  A.  I  cannot  recall  any;  probably  I 
bad.  I  talked  with  so  many  members  of  the  church  I  cannot 
recall  any  conversation. 

Q.  Can  you  not  recall  one  that  I  had  in  the  h»use  of  Mr.  Fitz- 
gerald with  you  a  couple  of  nights,  or  one  night  before  you  \yent 
to  Europe?   A.  If  you  say  I  had  I  have  no  doubt  but  it  was  so, 


Sir;  I  cannot  now  remember  it.  If  you  will  give  me  some  point 
to  hang  my  recollection  upon,  perhaps  it  will  bring  it  to  me. 

Q.  You  say  it  was  on  Saturday?   A.  Yes,  Sir. 

Q.  And  we  had  prayer  meeting  on  the  Friday  night  before? 
A.  Yes,  Sir. 

Q.  Which  you  attended?   A.  Yes.  Sir. 

Q.  And  you  went  around  to  the  house  of  Mr.  Fitzgerald  ?  A. 
I  was  staying  there,  being  taken  in  by  kind  friends. 

Q.  You  stayed  there  after  giving  up  your  house?  A.  I  stayed 
there  after  renting  my  house. 

Q,.  Don't  you  recollect  my  calling  on  you  that  evening,  and 
talking  with  you  in  the  front  parlor?  A.  I  suppose  I  had  fifty 
or  sixty  friends  call  on  me  that  evening.  I  should  like  to  say  I 
did  remember  your  calling,  but  I  really  do  not.  No  doubt  yoa 
did,  if  you  say  you  did. 

Q.  The  point  of  it  is  this:  I  want  to  know  whether  there  was 
ever  a  conversation  between  you  and  me,  from  first  to  last,  in 
which  I  took  any  other  ground  than  this,  that  Mr.  Beecher 
ought  not  to  do  anything  about  this  case  himself;  that  he  ought 
not  to  have  anything  to  do  with  it,  although  I  did  change  my 
ground  after  a  while,  and  say  that  the  church  or  its  officers 
ought  to  do  something  with  reference  to  Mr.  Tilton?  That  is 
the  point.   A.  It  is  possible  you  did,  Sir. 

Q.  Now,  Sir  

The  Witness— If  you  will  allow  me  to  make  a  little  explana- 
tion. The  conversation  with  Mr.  Hawkins  was  with  this  ob- 
ject: to  get  the  Board  of  Deacons,  of  which  he  was  Chairman, 
to  take  action. 

Q.  Yes?  A.  We  thought — I  thought,  and  I  think  that  in  that 
conversation  you  agreed  with  me,  that  the  deacons  did  not 
understand  the  sentiment  of  the  church  in  regard  to  the  mat- 
ter, that  by  their  then  delay  and  fear  they  were  really  doing 
damage  to  Mr.  Beecher  and  to  the  church,  and  I  wished  to  give 
him  courage  to  bring  the  matter  into  the  Board  of  Deacons,  so 
that  the  deacons  would  take  action  and  free  the  church  from 
the  stain  that  was  on  it. 

Q.  That  is,  to  give  Mr.  Hawkins  courage?  A.  To  give  Mr. 
Hawkins  the  courage  to  inspire  the  Board  of  Deacons  with  the 
courage  to  take  up  the  matter  and  free  the  church  from  the 
stain— that  they  didn't  understand  the  sentiment  of  the  churcl*. 

MR.  TILTON  TO  BE  CALLED  TO  ACCOUNT,  NOT  MR. 
BEECHER. 

Q.  Now,  Sir,  was  not  the  idea  that  was  enter- 
tained and  expressed  at  that  time  simply  the  idea  of  bringing 
Mr.  Tilton  to  account,  or  Mr.  Tilton  and  Mr.  Bowen  ?  A. 
None  of  us  had  the  shadow  of  a  thought  in  our  mind  caat 
Mr.  Beecher  was  guilty  at  that  time.  We  could  not  bring  any- 
body else  to  account,  except  somebody  else  beside  him. 

Q.  This  is  what  I  want  to  come  at.  Was  not  this  idea  thai 
there  was  to  be  a  Deacons'  meeting  to  be  held,  necessarily  ac- 
companied with  the  belief  that  it  was  intended  to  be  an  attack 
on  Mr.  Tilton,  and  not  on  Mr.  Beecher  ?  A.  No,  Sir;  I  thit.k 
that  the  idea  in  our  minds  as  to  th.o  necessity  of  having  a 
Deacons'  meeting  was  in  regard  to  the  whole  scandal,  md 
freeing  the  c'-:arch  frora  t;ic  stain. 
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Q.  What  was  the  stain  ?  Was  it  not  the  presente  of  Mr. 
Tilton  in  the  shurch  that  was  talked  of  as  the  stain  ?  A.  No, 
Sir ;  it  was  the  charges  made  in  the  Woodhull  and  Claflin 
paper. 

Q.  Was  it  not  the  thought  that  a  member  was  supposed  to  be 
in  the  church— that  a  person  was  supposed  to  be  a  member  of 
the  church  who  was  responsible  for  the  stories  that  was  regarded 
as  the  stain?  A.  No,  Sir;  that  we  had  felt  for  a  year  before— 
or  12  months— 18  months  before,  that  Mr.  Tilton  ought  not 
to  be  a  member  of  the  church,  and  we  felt  aggrieved  about 
that;  but  the  special  feeling  that  we  had  at  the  time  of  that 
conversation  on  Friday  night  was  consequent  upon  the  publica 
tion  in  the  Woodhull  and  Ciaflin  paper. 

Q.  Was  it  not  on  account  of  the  failure  of  Mr.  Tilton  to  deny 
that  publication?  A.  Certainly,  because  we  had  been  looking 
for  Mr.  and  Mrs.  Tilton  to  deny  it,  and  they  did  not. 

Q.  Was  there  any  one  m  that  churcu  that  cared  what  was 
■said  in  the  Woodhull  and  Claflin  paper  independent  of  Mr. 
Tilton  ?   A.  Certainly,  there  were  a  great  many— hundreds. 

Q.  You  and  I  were  not  among  that  number,  were  we?  A. 
Yes,  Sir,  we  were,  both  of  us. 

Q.  Do  you  mean  to  say  that  any  of  us  attached  any  impor- 
tance to  what  was  in  that  paper,  except  on  account  of  the  failure 
of  Mr.  Tilton  to  deny  it?  A.  I  attached  importance  to  that,  as 
I  would  to  any  slander,  no  matter  how  false  it  might  be,  pub- 
lished in  a  paper  of  wide  circulation,  as  it  goes  to  a  great  many 
people  who  will  not  take  the  pains  to  investigate  it,  who  will 
never  hear  the  denial  of  what  their  opinions  were  formed  by, 
and  never  wall  unform  them  again.  I  attach  importance  to 
every  slander  that  is  

Q.  At  the  time  that  you  and  I  and  the  other  gentleman  agreed 
that  no  notice  should  be  taken  of  this  paper,  was  it  not  gen- 
erally understood  and  talked  of  between  us  that  over  fifty  thou- 
€and  copies  of  that  paper  had  been  sold?  A.  Yes,  Sin 

Q.  And  yet,  notwithstanding  that,  did  not  we  all  agree  that 
it  was  to  be  treated  with  contempt?  A.  Because  we  under- 
stood certainly — at  least  we  expected  certainly— that  Mr.  and 
Mrs.  Tilton  would  come  out  and  deny  it. 

Q.  And  if  Mr.  and  Mrs.  Tilton  had  denied  it  no  one  in  the 
church  would  have  attached  any  importance  to  it  ? 

Mr.  Fullerton— That  we  object  to. 

Judge  Neilson— That  is  a  mere  opinion. 

Mr.  Fullerton — It  is  less  than  an  opinion. 

Mr.  Shearman— This  is  all  matter  of  opmion. 

Judge  Neilson — I  thought  it  proper  the  examination  should 
be  very  free,  birt,  as  it  is  objected  to,  I  think  this  question  calls 
for  a  general  estimate,  which  is  not  in  keeping  with  the  ordi- 
nary rules  of  evidence.    I  don't  think  the  question  is  proper. 

Mr.  Beach— I  do  not  understand  upon  what  principle  the  sen- 
timent of  the  Church  or  the  declarations  of  members  of  the 
Church,  at  a  particular  period  of  progress  of  this  scandal,  be- 
comes admissible  in  evidence  as  against  us. 

Mr.  Shearman— You  introduced  them. 

Mr.  Beach— No,  Sir,  we  did  not  introduce  them.  We  intro- 
duced the  official  action  of  the  Church,  but  the  lay  understand- 
ing and  the  understandina  of  the  congregation  have  not  been  at 
all  referred  to  on  o-i ;  examination.    Still,  iOie  subject  has  been 


opened  by  your  Honor,  and  I  have  submitted  to  the  ruling; 
but  to  call  from  this  gentleman  for  an  opinion  or  judgment  in 
reference  to  a  particular  stated  case,  to  a  simple  supposi- 
tion of  fact— hyphothesis— it  seems  to  me  is  entirely  inadmis- 
sible, although,  from  his  intelligence  upon  the  stand,  I  don't 
know  that  we  make  any  objection  ;  we  are  perfectly  willing  to 
take  It. 

Judge  Neilson— I  thought  it  was  well  to  learn  the  geneial 
sentiment  as  far  as  we  have  gone,  but  I  don't  think  tbat  any 
witness  can  say  upon  a  certain  day  the  members  and  the  Church 
would  have  a  certain  frame  of  mind  in  regard  to  it.  I  don't 
think  he  can  answer  that. 

Mr.  Evarts— If  your  Honor  please,  it  is  only  in  the  nature  of 
an  examination,  that  proposition  we  are  seeking  to  prove  by 
him,  which  may  be  true  or  untrue. 

Judge  Neilson— How  can  any  gentleman  say  what  impression 
people  would  have  in  a  certain  event  ? 

Mr.  Shearman— We  can  change  the  form  of  the  question,  and 
see  whether  the  objection  will  be  made  to  it  then.  It  is  not  mate- 
rial, in  regard  to  the  other  matter  I  am  going  to  suggest,  whether 
objection  be  made.  [To  the  witness] :  I  ask  you  then,  Mr.  Bell, 
in  place  of  that  question,  do  I  not  understand  you  to  say  that 
importance  was  attached  to  this  paper  by  the  members  of  the 
Church  only  because  of  the  failure  of  Mr.  and  Mrs.  Tilton  to 
come  out  and  deny  it. 

Mr.  Beach— He  answered  that  question  several  times. 

Judge  Neilson— Let  him  answer  it. 

The  Witness— Importance  was  attached  to  the  paper  at  the 
first  on  its  publication.  We  had  waited  from  day  to  day  for 
the  expected  denials  from  Mr.  and  Mrs.  Tilton.  After  a  suffi- 
cient length  of  time,  in  our  opinion,  had  gone  by  for  these 
denials,  then  that  feeling  began  to  change.  The  importance  of 
the  paper  still  was  not  taken  away. 

Q.  Mr.  Bell,  were  you  not  present  at  a  meeting  of  prominent 
members  and  officers  of  the  Church  on  the  Tuesday  evening 
before  this  Woodhull  scandal  became  public,  when  the  subject 
was  brought  up  to  notice,  and  some  consideration  was  had  as 
to  what  action  should  be  taken?  A.  Before  it  was  published? 

Q.  Yes,  Sir.  A.  What  do  you  mean  by  "'before."  I  didn't 
know  it  was  going  to  be  published. 

Q.  Before  the  paper  was  actually  placed  on  sale?  A.  The  first 
I  knew  of  it  was— I  don't  know  whether  it  was 
on  Tuesday,  the  day  on  which  a  gentleman  called 
at  my  house  and  asked  me  to  meet  others  at  the 
Church  that  evening  in  regard  to  this  publication.  I  attended 
that  meeting,  if  that  is  the  meeting  you  alluded  to.  I  thought 
it  was  Thursday  night,  but  if  it  was  Tuesday  

Q.  Mr.  Beecher  was  not  present  at  that  meeting,  was  he  ?  A 
No,  Sir. 

Q.  Was  it  not  uniformly  agreed  at  ttiat  meeting  that  the  true 
policy  ot  the  Church,  in  meeting  and  out  of  it,  was  not  to  allude 
to  this  scandal  at  all,  and  that  it  would  be  considered  a  de^a- 
dation  on  our  part  to  do  so  ?  A.  I  don't  know  about  the  degra- 
dation. I  can  speak  about  the  policy.  It  was  considered  the 
policy  of  the  Church  to  take  no  notice  whatever  of  it. 

Q.  Whs  it  not  put  upon  the  ground  that  the  source  from 
which  it  came  was  snch  as  to  make  it  unworthy  of  attention? 
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A,  That  was  a  part  of  the  ground.    There  was  another  reason, 
however. 

Q.  The  only  method  that  ever  was  seriously  proposed,  so  far 
as  you  know,  in  the  Church,  of  meeting  this  scandal  when  it 
was  proposed  to  be  met,  was  by  some  mode  of  calling  Mr.  Tilton 
to  account,  was  it  not,  or  Mr.  Tilton  and  Mr.  Bowen?  A.  I 
cannot  speak  in  regard  to  oflacial  action,  because  I  was  not  a 
member  of  the  Examining  Committee. 

Q.  But  in  these  talks  which  were  held  between  officers  and 
members  of  the  Church,  such  as  between  Mr.  Hawkins,  your 
self  and  myself  ?  A.  Well,  Sir,  very  soon  after  that  1  seemed 
to  fall  out  of  the  channels  of  communication. 

Q.  I  am  asking  what  happened  when  you  were  in  the  chan- 
nels ?  A.  Well,  but  I  got  out  of  it  very  soon  after  that  time,  so 
soon  that  I  really  cannot  tell  you  in  regard  to  what  took  place 
after  the  first  of  January. 

Q.  I  was  not  talking  about  that;  I  was  talking  in  reference 
to  this  particular  time  when  you  say  I  was  not  present;  that  is 
in  November.  I  am  talking  specially  with  reference  to  this 
supposed  deacon's  meeting  in  November,  1872,  which  did  not 
take  place,  and  was  not  going  to  take  place,  but  was  supposed 
to  be  about  to  take  place.  Now,  at  that  time,  my  question  is, 
was  not  all  the  proposition  for  action  that  ever  was  on  foot  a 
Ijroposition  adverse  to  Mr.  Tilton  ?  A.  I  know  of  no  proposi- 
tion for  action  whatever  at  that  time. 

Q,  Then  we  didn't  make  any.  You  know  of  no  proposition 
or  action— that  we  could  not  have  made  any  on  our  part?  A. 
We  called  upon  the  Board  of  Deacons  to  bring  the  matter  into 
the  Board  so  that  action  should  be  taken  upon  it, 

Q.  That  would  be  action  ?  A.  You  speak  of  after  that  time. 

Q.  No  ;  I  speak  of  this  very  time.  A.  I  understood  you  to 
mean  after  that  time. 

Q,  I  mean  at  this  time  ?  A.  I  say  that  after  that  time  I 
seemed  to  slide  out. 

Q.  I  don't  care  about  after  that  time^  Mr.  Bell,  whether  you 
tiid  out;  I  don't  know  about  that  ?  A.  I  would  not  call  that  a 
proposition  for  action,  Mr.  Shearman.  It  was  telling  the 
Chairman  of  the  Board  of  Deacons  the  feeling  in  the  Church — 
the  demand  that  there  was  in  the  Church  for  action,  and  trying 
to  give  him  backbone  to  bring  it  into  the  Board  of  Deacons, 
and  to  give  them  backbone  to  carry  it  through. 

Q.  None  of  us  had  any  idea  that  anything  would  be  done 
otherwise  than  by  making  an  attack  upon  Mr.  Tilton,  had  we? 
A.  I  cannot  say  in  regard  to  that;  it  was  not  clear  in  my  own 
mind  how  it  could  be  done. 

Q.  Now,  did  you  not  understand  Mr.  Beecher,  in  dissuading 
the  holding  of  this  Deacons'  meeting,  simply  to  oppose  a 
measure  of  attack  on  Mr.  Tilton?  A.  No,  Sir;  I  don't  think  he 
indicated  that  in  the  conversation,  and  I  didn't  understand  it 
from  any  other  source. 

Q,  The  point  is  whether  there  -was  anything  on  foot  in  the 
churcfi  at  that  time  which  Mr.  Beecher  could  have  dissuaded 
you  or  others  from  doing,  except  something  that  would  have 
been  hostile  to  Mr.  Tilton?  A.  I  suppose  any  action  whatever 
would  have  been  considered  hostile  to  Mr.  Tilton. 

Q.  Precisely?   A.  Any  action. 

Q.  Precisely?  A.  Even  against  Mr.  Beecher  personally. 
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Q.  Well,  you  put  in  those  words  "against  Mr.  Beecher  per- 
sonally," and  it  obliges  me  to  ask  you  once  again  whether  it  ia 
not  a  fact  that  at  that  time  no  one  of  the  church,  so  far  as  you 
knew,  dreanaed  of  any  action  against  Mr.  Beecher  personally? 
A.  I  do  not  think  they  did,  Sir. 

MR.  BEECHER'S  COUNSELS  BEFORE  ADVISING 
SEPARATION. 
Q.  Now,  Mr.  Bell,  I  want  to  ask  you  whether  you 
had  an  interview  with  Mr.  Beecher  in  November  or  December, 
1870?  A.  I  had  frequent  interviews  with  Mr.  Beecher,  Mr. 
Shearman. 

Q.  Did  you  have  an  interview  in  which  the  subject  of  Mr. 
Tilton's  family  was  brought  up? 
Mr.  Full  rton— I  object  to  that.  Sir. 
Judge  Neilson— Is  it  one  that  has  been  inquired  into> 
Mr.  FuUerton— uh,  no,  Sir. 


ARGUMENT  OF  MR.  SHEARMAN. 
Mr.  Shearman — May  it  please  your  Honor,  I  offer 

this  evidence  in  this  point  of  view.  A  great  deal  of  evidence 
has  been  put  in  on  the  other  side  to  show  that  Mr,  Beecher 
had — well,  I  was  going  to  say  a  great  deal  of  evidence  had  been 
been  put  in  to  show  that  Mr.  Beecher  had  a  kind  of  clandestine 
relation  with  Mrs.  Tilton,  but  in  reality  I  can  only  say  truth- 
fully that  so  little  evidence  has  been  put  in  that  there  is  barely 
enough  to  justify  me  in  offering  to  rebut  it ;  but  still  some- 
thing of  that  kind  has  been  put  in.  We  have  also  had  the 
question  raised— two  witnesses  have  been  asked,  Mr.  Tilton 
and  Mr.  Mo ulton— whether  they  knew  anything  about  Mr. 
Beecher' s  advising  a  separation,  or  whether  Mr.  Beecher  ever 
acknowledged  that  he  had  advised  a  separation  between  Mr. 
and  Mrs.  Tilton.  Now,  I  propose  by  this  witness  to  show, 
if  I  can,  that  in  December,  1870,  at  the  very  time  when,  accord- 
ing to  the  theory  of  this  prosecution,  Mr.  Beecher  had  been 
maintaining  guilty  relations  with  this  lady  six  months,  accord- 
ing to  the  testimony  of  Mr.  Moulton,  after  he  had  prayed  for 
help  to  discontinue  those  relations,  at  the  very  time  that  Mrs. 
Tilton  was  absenting  herself  from  her  husband's  home— we 
propose  to  show  that  Mr.  Beecher  was  called  in  to  advise  upot- 
that  question  of  separation  between  the  husband  and  wife. 
Now,  one  of  the  very  first  things  that  Mr.  Beecher  did  when  he 
was  called  in  to  advise— her  supposed  paramour— as  to  whether 
she  should  separate  from  her  husband,  was  to  call  for  the  ad- 
vice of  his  own  wife  and  one  of  the  foremost  officers  and 
most  respected  members  of  his  church.  He  called  upon  them 
to  advise  upon  that  question;  he  called  upon  them,  the  very 
persons  who,  of  all  persons  on  the  earth,  would  have  been 
the  last  that  a  guilty  man  would  have  a^ked  to  advise 
upon  that  question.  Have  I  not  a  ri^l»4.  to  prove  that  t'  is  wit- 
ness—as I  btlieve  I  can  prove  both  of  these  facts— to  prove  that 
Mrs.  Beecher  was  called  in  to  advise  upon  that  question  with 
Mr.  Bell,  then  the  Superintendent  of  the  Bethel  Sunday- 
school,  then  a  deacon,  then  one  of  the  moft  trnstc  l  r-nd  hon- 
ored members  of  the  church,  one  of  the  most  incorruptible 
men,  who  would  have  struc'ti  down  Mr.  Beecher  ;n  a  moment 
if  he  had  known  him  to  be  guilty —that  he  was  called  in  to  ad 
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vise  upon  this  very  question,  as  to  what  part  Mr.  Beecher 
should  take  in  a  quarrel  between  ilr.  and  ;Mrs.  Tilton  ?  Why 
may  it  please  your  Honor,  is  not  that  a  thousand  times  stronger 
indirect  proof  than  any  proof  that  has  been  offered  here  short 
of  the  alleged  confessions  ?  Is  not  that  the  testimony  of  a 
man's  acts.  Is  not  the  fact  <-hat  he  goes  to  one  of  the 
foremost  members  of  his  church,  to  a  man  whose  firmness 
and  whose  courage  and  whose  independence  and  truthfulness 
are  known  to  us  aU,  and  known  to  the  whole  of  Brooklyn— 
that  he  went  to  him  for  advice  on  such  a  question,  and  took 
his  own  wife  into  counsel  with  this  gentleman  upon  that  ques- 
tion— is  not  that  mat^erial  to  be  proved  ?  I  submit  that  it  is, 
and  I  submit  that  it  goes  a  long  way  towards  breaking  down 
the  foundation  of  the  case  which  the  plaintiff  has  put  forward. 
They  have  introduced  this  question  of  [Mr.  Beecher's  advice 
about  a  separation  of  husband  and  wife.  They  have  undertaken 
to  prove  that  he  gave  no  such  advice.  They  have  undertaken 
to  prove  by  his  admissions,  either  express  or  tacit,  that  he 
never  did  anything  of  the  sort.  Now,  I  want  to  show  that  he 
did,  and  this  is  one  of  the  links  iu  the  chain  to  show  that ;  and 
what  is  more,  it  shows  emphatically  the  persons  whom  he  took 
into  that  counsel,  and  shows  the  abstirdity  of  supposing  that  if 
he  had  been  a  gmlty  man  he  would  have  selected  those  two  per- 
sons of  all  there  were  on  the  face  of  the  earth. 

Judge  XeUson — The  embarrassment  is  that  you  inquire  as  to 
interviews  and  conversation. 
Mr.  Evarts — I  will  limit  the  conversation. 
J udge  XeUson— A  conversation  that  has  not  been  inquired 
into  by  the  other  side,  and  of  course  I  am  subject  to  control  by 
the  rule.  You  cannot  introduce  conversations,  except  snch  as 
have  been  inquired  iato  by  the  other  side. 

Mr.  Shearman— Why,  may  it  please  your  Honor,  this  is  an  act 
of  Mr.  Beecher's  ;  it  is  an  act,  and  his  words  are  only  to  be 
called  in  so  far  as  they  explaiu.  I  concede  we  cannot  call  for 
the  whole  conversation  with  Mr.  Beecher.  I  propose  to  prove 
simply  this,  that  ^Mr.  Beecher  caUed  in  this  gentleman  to  consult 
with  his  wife  and  himself,  that  is,  with  Mrs.  Beecher  and  him- 
self, with  regard  to  the  trouble  that  there  was  in  Mr.  Tilton's 
family,  and  to  show  that  the  question  that  was  then  under 
consideration  was  Mrs.  Tilton's  supposed  desire,  or  half  desire, 
or  rather  her  application  for  advice  concerning  the  question  of 
separation  from  her  husband. 

Judge  Xeilsoik— I  think  I  am  controlled  by  the  rule  that  you 
cannot  inquire  into  an  interview  or  conversation,  in  respect  to 
which  they  have  not  asked  any  question  in  their  absence.  I 
do  not  see  how  I  can  get  over  that  rule.  If  it  was  not  for  that 
rule,  I  should  be  very  happy  to  hear  you,  of  course. 

Mr.  Shearman— If  your  Honor  please,  you  have  allowed  on 
other  occasions— you  have  allowed  them  to  prove  conversations 
with  Mr.  Tilton  in  the  absence  of  Mr.  Beecher,  so  far  as  was 
necessary  to  show  the  meaning  of  an  act,  to  give  color  to  the 
act.   There  is  a  great  deal  of  testimony  already  in  with  which 
Mr.  Beecher  is  in  no  way  connected— a  great  deal— and  it  has 
been  admitted  in  order  to  give  color  and  form  to  a  specific  act. 
Mr.  Fullerton— Yes,  after  you  proved  the  act. 
Mr.  Shearman— No,  not  at  all. 
Mr.  Fullerton— Yes,  Sir  ;  in  aU  cases. 
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Mr.  Shearman — It  was  all  proved  on  the  other  side- 
talking  of  the  direct  examination. 

Judge  Neilson— Unless  the  cotmsel  withdraw  the  objection, 
as  I  recommend  them  to  do,  I  think  I  am  controlled  by  the  rule 
that  prevents  you  going  into  an  independent  conversation  in 
respect  to  which  they  have  given  no  evidence. 

ARGOIEXT  OF  MR.  EVAETS. 
Mr.  Evarts — Now,  if  your  Honor  please,  this  is 
the  general  rule  of  e\adence — and  we  have  insisted  upon  it  otur- 
selves  in  this  trial— that  though  the  opposite  party  may  show 
conversations  of  his  opposing  party,  yet,  that  the  party  himself 
cannot   introduce    his  own   act?   or  conversations.  That 
is  the  general  proposition;  but  when  the  other  side  has  in- 
troduced a  situation  and  a  course  of  action  bearing  upon,  perti- 
nent to,  this  question,  which  is  the  main  question,  of  course, 
the  intercotirse  between  Mr.  Beecher  and  Mrs.  TUton,  which  ia 
tmder  inquiry  here,  and  when  you  have  that  particular  state  of 
facts,  that  it  is  alleged  that  in  July  there  came  to  the  knowledge 
of  this  husband,  plaintiff,  an  occurrence  of  infidelity  on  the 
part  of  his  wife  to  her  marnSge  vows,  and  that  Mr.  Beecher 
was  her  paramotir,  and  that  the  first  notice  that  we  find  him 
bringing  of  this  matter  to  Mr.  Beecher  was  on  this  30th  of  De- 
cember, and  in  the  connections  there  disclosed  of  his  pecuniary 
and  business  troubles,  following  after  his  demand  on  Mr. 
Beecher,  on  the  26th  of  December,  to  retire  from  the 
pulpit    and    from   Brooklyn,   that    comes    in  as  taking 
place  early  in  that  month  of  December,  a  separation  of  thL«  al- 
lei<ed  guilty  wife  from  this  husband,  and  a  determination  to 
keep  separate  from  him,  and  a  resort  to  this  alleged  paramour 
of  hers,  her  pastor,  her  friend,  the  guilty  betrayer  of  her  hus- 
band's h.onor,  and  debaucher  of  her  person;  and  yet  she  is  the 
actor  in  learag  a  husband  who  had  such  a  fact  against  her, 
and  she  resorts  to  this  guUty  pastor  for  advice  concerning  a 
question  very  suitable  to  present  to  a  pastor,  but  very  un- 
suitable to  present  to  a  paramotir;  that  then  that  pastor  takes 
it  up,  and  deals  with  it  as  a  responsible  and  solicitous  matter 
of  advice  concerning  the  relations  between  a  husband  and  wife 
in  his  parish,  and  makes  it,  as  a  pastor  should,  having  a  wife, 
a  matter  rather  to  be  submitted  to  her  judgment,  her 
solicitude    and    her  affection,  towards  a  woman   of  the 
church,  and  an  important,  upright,  intelligent,  clear-headed 
leader  in  the  church,  to  meet  this  unhappy  situation,  in  which 
a  woman  needed  this  delicate  and  responsible  advice.  Now, 
that  it  is  competent  for  us  to  show,  in  the  course  of  Mr. 
Beecher's  relations  with  this  woman,  which  he  wiUbe  permitted 
to  disclose  from  beginning  to  end,  this  little  occurrence  early  in 
December,  before  the  business  and  pecuniary  troubles  of  Mr. 
Tilton  had  raised  movement  on  his  part,  of  a  hostile  movement 
of  the  wife  to  separate  herseLf  from  such  a  husband,  and  of  the 
counsels  that  then  were  resorted  to  to  determine  that  matter;  as 
Mr.  Beecher  can  testify  to  that,  so  any  witness  that  can  testify 
to  his  action  in  the  face  of,  and  as  a  part  of  that  situation,  can 
give  evidence,  as  we  submit,  concerning  it 
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GENERAL  DISCUSSION. 

Judge  Neilson — You  can  prove  Mr.  Beeclier's 
acts  in  that  regard,  no  doubt. 

Mr.  Evarts— Well,  we  will  try  to  limit  it  to  that. 

Judge  Neilson— But  it  don't  relieve  me  from  the  embarrass- 
ment arising  Irom  the  rule.  You  propose  to  inquire  into  a  con- 
versation in  respect  to  which  the  other  side  have  made  no 
inquiry. 

Mr.  Beach— We  are  embarrassed  by  the  suggestion,  Sir, 
which  your  Honor  makes  to  us,  of  the  propriety  on  our  part  of 
withdrawing  this  objection.  I  do  not  exactly  understand  the 
feeling,  Sir,  or  motive  which  prompts  that  advice.  I  do  not 
know  any  reason  why  we  should  waive  a  legal  and  substantial 
objection  to  evidence  of  declarations  upon  the  part  of  Mr. 
Beecher,  of  which  we  had  no  knowledge,  and  in  regard  to 
which  we  can  give  no  proof;  and  acting,  Sir,  on  behalf  of  the 
interests  of  our  client,  and  judging  of  the  propriety  of  this  evi- 
dence as  well  as  we  can,  with  the  utmost  respect  for  your 
Honor's  intimation,  we  do  not  feel  at  liberty  to  withdraw  this 
objection. 

Judge  Neilson—Well,  Mr.  Shearman,  the  question  is  disal- 
lowed. 

Mr.  Evarts— We  will  prove  the  acts,  then,  of  Mr.  Beecher. 
Mr.  Fullerton— That  is  not  within  the  ruling  of  the  Court,  by 
any  means. 

Mr.  Shearman— Were  you  called  in  by  Mr.  Beecher  in  the  last 
of  1870,  to  a  consultation  with  his  wife  in  reference  lo  the  affairs 
of  the  Tilton  family? 

Mr.  Fullerton- 1  object  to  it. 

Judge  Neilson— I  think  we  will  take  that,  Sir,  the  mere  fact 
that  he  was  called  in. 

Mr.  Beach — What,  Sir,  upon  the  subject— upon  a  certain 
subject? 

Mr.  Shearman— Certainly,  Sir, 

Mr.  Beach— Certainly,  Sir!  I  trust  your  Honor  will  permit 
no  evasion  of  the  rule. 

Mr.  Fullerton— It  is  not  pretended,  it  cannot  be  pretended  that 
we  have  instituted  any  inquiry  upon „  our  part  as  to  anything 
tbat  took  place  in  December,  1870,  prior  to  the  26th  day  of  that 
month.  They  are  not  calling  out,  therefore,  from  this  witness 
anything  m  connection  with  the  testimony  that  we  have  given, 
at  all.  It  is  a  new  subject  entirely.  It  points  to  another  and  a 
different  occasion,  prior  in  time  to  any  that  we  have  examined 
about.  Now,  even  if  they  had  a  right  to  give  that  interview  in 
evidence,  which  took  place  early  in  December,  1870,  to  which 
the  witness  on  the  stand  was  a  party,  they  could  only  do  it  in 
giving  their  defense  to  this  action,  after  our  case  is  closed.  That 
rule  is  familiar  with  your  Honor,  and  ought  to  be  enforced  in 
this  case.  But  your  Honor  will  perceive  that  the  question  in 
this  case  is  a  leading  one,  as  has  been  suggested  by  my  asso- 
ciate. 

Judge  Neilson— And  embodies  the  subject  matter  of  the  in- 
terview. 

Mr.  Fullerton— I tf  embodies  the  subject  matter  of  the  inter- 
view, in  the  question. 

Mr.  Beach— Yes,  Sir;  they  get  the  whole  effect  of  the  inter- 
view. Sir. 
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Mr.  Shearman^l  don't  ask.  what  was  said. 
Mr.  Ftillerton— Oh,  no;  you  only  characterize  the  inter- 
view. 

Mr.  Beach— Yes,  Sir;  they  ask. what  Mr.  Beecher  said  about 
calling  him  into  the  conference,  and  they  can  get  that  in  no 
otuer  way,  except  by  getting  the  declarations  of  Mr.  Beecher. 

Judge  Neilson — I  will  overrule  the  question.  I  see  nothing 
else  to  do  except  that.    Go  on,  Mr.  Shearman. 

Mr.  Evarts— Do  you  overrule  the  question  ? 

Judge  Neilson— Ye?  Sir. 

Mr.  Evarts — I  understujd  your  Honor  to  say  ■ 

Judge  Neilson— I  was  inclined  to,  but  on  the  objection  being 
persisted  in,  I  think  I  am  bound  to  sustain  the  objection. 

Mr.  Evarts— I  understood  your  Honor  to  hold  that  while  the 
rules  of  evidence  may  not  entitle  us  in  the  present  stage  of  the 
matter  to  conversations  that  occurred,  we  may  prove  Mr. 
Beeclier's  acts  in  reference  to  this  matter  of  the  wife's  resort 
for  advice  on  the  subject  of  separation. 

Judge  Neilson— When  that  subject  comes  up,  you  will  be  at 
liberty  to  recall  this  witness  if  you  wish  to. 

Mr.  Evarts— The  subject  has  come  up,  if  your  Honor  please, 
and  in  their  direct  examination. 

Mr.  Fullerton— There  the  counsel  is  mistaken. 

Mr.  Evarts— Well,  the  interruption  might  have  been  spared 
if  you  had  heard  me.  It  formed  a  part  of  the  conversations  be- 
tween Mr.  Beecher  and  Mr.  Moulton  that  were  given  in  evideiiCw 
by  the  plaintiffs,  to  wit,  the  advice,  intervention,  that  Mr. 
Beecher  had  made  in  these  matters  of  the  wife's  concern.  That 
was  the  situation  on  whi  h  Mr.  Beecher  was  approached  in  the 
end  of  December,  in  relation  to  Mr.  Bowen's  affairs  with  Mr, 
Tilton,  and  his  relations  to  this  controversy  between  Mr.  Til- 
ton's  wife  and  her  husband  that  had  resulted  in  the  separation 
and  the  resort  for  advice;  and  I  think  one  of  the  letters  in  evi- 
dence, and  put  in  evidence  by  the  other  side,  speaks  of  a  con- 
spiracy between  Mrs,  Beecher  and  Mrs.  Morse  to  procure 
a  separation  between  Mrs.  Tilton  and  lier  hus- 
band—two letters  produced  by  them,  letters  of  Mrs. 
Tilton,  I  think,  brought  by  her  husband  as  a  part,  not 
narrative  letters,  but  letters  that  were  parts  of  the  acts  of  this 
drama  that  was  going  on,  the  conspiracy  of  Mrs.  Beecher  and 
Mrs.  Morse  to  get  a  separation ;  and  it  had  been  made  the  topic 
of  conversation  as  to  what  Mr.  Beecher  had  done,  Mr.  Beecher'8 
regrets,  his  fears,  his  troubles,  was  all  his  intervention. 
It  is  in  evidence,  somewhere,  that  Mr.  Beecher  said,  in  one 
of  these  conversations  with  Moulton  which  they  gave  evidence 
of,  and  with  Tilton,  which  Tilton  gives  evidence  of,  that  he 
had  done  mischief  in  that  regard,  if  you  please,  in  the  view 
that  he  then  had  of  the  matter,  but  not  so  much  as  some 
others,  meaning  Mrs.  Beecher.  Now,  all  that  being  in 
evidence,  we  are  not  to  be  permitted  to  prove  what  the  action 
was  in  this  situation,  produced  by  this  wife's  separation  from 
her  husband  and  resort  to  her  pastor,  and  his  dealing  through  a 
leader  of  the  church,  and  his  own  wife,  in  that  question. 

Judge  Neilson— Or  rather,  you  are  not  permitted  to  give  »Q 
independent  conversation  had  with  this  witness. 
I     Mr.  Evarls— I  have  not  asked  the  c<onverjation. 


TESTIMONY   OF  GEOBGi)  A.  BELL. 


703 


Judge  Neilson  [Continuing]— In  respect  to  which  no  inquiry 
has  been  made. 

Mr.  Evarts— We  have,  at  last,  under  your  Honor's  direction, 
limited  it  to  the  action  that  was  taken  by  Mr.  Beecher,  in  call- 
ing this  gentleman  into  the  counsels  sought  for  by  this  vnfe. 

Judge  Neilson— You  could  not  call  him  in  except  by  word  of 
mouth,  or  by  letter. 

Mr.  Morris— WiU  your  Honor  allow  me  to  inquire  what  ques- 
tion is  before  the  Court? 

Mr.  Evarts— Your  Honor  has  abundantly  in  the  course  of  this 
trial  allowed  the  question  on  the  precise  ground  that  you  could 
not  show  how  the  man  was  called  in,  except  by  showing  the 
word  of  mouth. 

Judge  Neilson— This  question  is  overruled,  Mr.  Evarts. 

Mr.  Shearman— Your  Honor  will  note  our  exception.  [To  the 
witness.]  Did  you  become  aware,  in  the  early  part  of  Decem- 
ber, 1870,  of  a  difficulty  between  Mr.  and  Mrs.  Tilton,  in  re- 
spect to  which  Mr.  Beecher  had  been  in  any  way  consulted? 

Mr.  Fullerton— That  is  objected  to. 

Mr.  Beach— We  object  to  that  question. 

Judge  Neilson— I  think  we  will  take  it. 

Mr.  Beach— Sir? 

Judge  NeUson— General  knowledge.   I  think  we  will  take  it 

Mr.  Beach— General  knowledge  ? 

Judge  Neilson— Yes,  Sir. 

Mr.  Beach— EjQOwledge  derived  from  hearsay  ? 

Judge  Neilson— Yes,  it  may  be.   I  think  we  will  take  that. 

Mr.  Beach— Will  your  Honor  please  consider  upon  what  rule 
you  permit  a  witness  to  give  hearsay  ? 

Judge  Neilson— He  has  been  giving  it  ever  since  he  has  been 
on  the  stand. 

Mr.  Beach— Sir  ? 

Judge  Neilson— He  has  been  giving  it  ever  since  he  has  been 
on  the  stand. 

Mr.  Beach— Yes,  but  he  has  been  giving  it  because  the  action 
of  the  church  was  so  directly  connected  with  very  much  of  the 
examination  that  we  gave.  We  went  into  the  proceedings  of 
the  church,  and  in  some  degree  into  the  history  of  the  actions 
and  intentions  of  the  church  authorities,  and  of  the  congrega- 
tion, in  regard  to  that  matter.  But  this  presents 
altogether  a  different  question,  may  it  please  your  Honor. 
Tt  asks  this  gentleman  whether  he  became  aware 
by  hearsay  and  the  gossip  of  this  neighborhood,  or  by  the 
declaration  of  Mr.  Beecher,  or  Mrs.  Beecher,  or  Mrs.  Morse, 
that  there  were  difficulties  existing  in  the  family  of  Mr.  Tilton. 
Now,  your  Honor,  that  is  an  important  question  in  this  case 
whether  or  not  those  difficulties  did  exist.  It  is  a  question  of 
fact  10  be  settled  by  the  ordinary  evidence  applicable  to  all 
issues  in  a  court  of  jusrice.  Mr.  Tilton  is  not  to  be  condemned 
for  brutality  and  unkindness  in  his  family;  for  neglecting  the 
interest  of  his  household  circle  upon  the  gossip  of 
the  street  or  the  hearsay  of  Mr.  Bell  or  any  other 
gentleman, however  respectable  and  intellegent.  It  is  a  fact,  I  sub- 
mil  to  your  Honor,  to  be  established  in  the  ordinary  way,  and 
this  question  in  its  general  form  allows  this  witness  to  answer 
as  to  V  q  !r."an^  of  his  knowledge  of  a  particular  circumstance 


connected  with  Mr.  Tilton  which  may  have  been  derived  from 
Mr.  Beecher  or  any  other  person  in  the  highways. 

Judge  Neilson— And  without  any  personal  knowledge. 

Mr.  Beach— And  ^vithout  the  slightest  personal  knowledge. 

Judge  Neilson— Mr.  Shearman,  let  me  hear  you  m  support  of 
your  question. 

Mr.  Evarts— Why,  if  your  Honor  please,  it  does  not  prove  the 
truth  of  there  having  been  a  diffictdty.  How  often  have  we  had 
this  distinction  brought  out?  In  order  to  get  the  proof  that  you 
are  entitled  to,  you  need  to  show  a  situation  in  the  mind  of  a 
party,  not  proving  that  that  was  a  true  circumstance  but  as  the 
precedent  inducement  to  reach  the  allowable  evidence  that 
can  be  given.  I  do  not  say  that  rumor  there 
was  trouble  between  Mr.  and  Mrs.  Tilton  shows  there 
was  any  trouble;  I  have  never  been  guilty  of  such  folly  as  that 
in  this  Court  or  in  any  other  Court.  But  when  I  have  a  right  to 
the  actual  transaction  that  occurred,  and  when  as  an  induce- 
ment of  that  it  is  that  a  witness  knew  there  was  a  story  or  a 
rumor  that  there  was  a  difficulty,  and  then  we  lead  to  the 
proof;  that  is  the  first  step,  and  if  it  has  been  done  once  it  has 
been  done  a  hundred  times  in  this  case  before  your  Honor,  and 
on  the  same  rule  that  your  Honor  suggested  that  this  was  al- 
lowable. 

Judge  Neilson— This  witness  took  no  action  in  the  matter,  I 
suppose. 

Mr.  Evarts— I  don't  know  that.  , 
Judge  Neilson— It  is  not  suggested  that  he  did. 
Mr.  Evarts— I  cannot  suggest  what  was  done.  Your  Honor 
was  disposed  to  allow  this  question.  Similar  questions  have 
been  allowed  a  hundred  times  in  the  trial  of  this  cause.  We  all 
understand  they  do  not  prove  there  was  difficulty  between  Mr. 
and  Mrs.  Tilton,  but  that  it  proved  the  fact  that  he  was  aware 
of  a  situation  of  alleged  difficulty,  and  thereupon  certain  action 
took  place.  There  is  no  doubt  of  the  fact  that  she  separated 
from  him;  there  is  not  any  doubt  of  it,  on  Mr.  TUton's  own 
testimony,  that  she  was  gone  three  days.  Whether  her  mother 
procured  it,  whether  Mrs.  Beecher  procured  it,  that  is  not  the 
question;  of  the  fact  there  is  no  douht.  He  sent  for  the  child 
in  the  absence  of  the  mother,  and  the  mother  never  came  back 
until  the  child  had  been  gone.  Now,  those  are  facts  of  the 
matter.  Now,  I  ask  if  this  \\-itness  was  aware  of  that  situation 
as  an  inducement  and  a  basis  of  sho^^  iug  what  action  he  was 
called  upon  to  take  and  did  take  in  the  matter. 

ARGUMENT  OP  MR.  BEACH. 
Mr.  Beach — I  don't  know  anything  that  counsel 
has  said  that  is  at  aU  pertinent  to  the  question  before  yaor 
Honor.  How  did  this  question  arise?  "Why,"  they  say,  "you 
proved  by  Moulton  and  by  Tilton  that  they  never  heard  from 
Mr.  Beecher  of  any  advice  given  to  him  by  Mrs.  Beecher  on  the 
subject  of  difiiculties  or  separation  from  her  husband,  and  be- 
cause you  have  given  that  evidence,"  they  say.  "  we  are  entitled 
to  prove  the  action  of  Mr.  Beecher  in  that  direction,  ?ho^ving 
that  he  did  give  such  advice;  that  he  called  in  his  wife 
and  this  genileman  in  consultation  as  to  the  character  of  the 
advice  he  should  give  to  Mrs.  Tilton.  Well,  Sir.  that  was  an 
act  which  coi^Id  only  have  been  pertinent,  if  the  evidence  wa& 
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competent,  for  the  purpose  of  proving  the  fact  of  the  interven- 
tion of  this  defendant  between  this  plaintiff  and  his  wife,  as  an 
explanation  of  the  letters,  the  apologies  and  the  contrition 
which  Mr.  Beecher  manifested  toward  Mr.  Tilton.  It  was  to 
give  an  occasion  and  a  plea  and  foundation  for  those  letters, 
which,  we  say,  impute  a  certain  offense,  and  which  they 
attempt  to  modify  by  showing  a  relation  between 
them  and  this  intervention  of  Mr.  Beecher.  Now,  the 
gentleman    is    driven    from    his    position.      He  says: 

I  don't  offer  this  evidence  for  the  purpose  of  proving  the  fact; 
I  don't  offer  it  to  establish  before  this  Court  and  jury  that 
there  were  these  fundamental  difflcultles  between  those  parties 
which  led  their  pastor  to  interfere  with  advice  to  the  wife  hos- 
tile to  the  husband."  Now,  I  don't  pretend  that  they  prove 
that  fact.  What  is  the  materiality  then,  Sir?  Of  what  impor- 
tance to  us  is  it  upon  this  issue  whether  or  not  this  gentleman 
understood  publicly,  by  rumor  or  otherwise,  the  fact  of  the 
existence  of  these  difficulties  if  the  evidence  is  not  to  establish 
the  fact  itself  ?  In  rucediug  from  his  position  the  gentleman 
falls  upon  the  other  difficulty  of  ulter  immate- 
riality in  this  case.  Now,  the  gentleman  says  that 
this  sort  of  evidence  has  been  given  in  a  hundred  instances. 
Never  in  one.  Sir,  in  this  case.  Never  has  your  Honor  received 
this  hearsay  evidence;  never  has  your  Honor  permitted  proof  of 
unfounded  rumor  in  this  case  for  the  purpose  of  establishing 
any  important  and  material  issue  like  this,  upon  this  trial.  It 
is  of  some  consequence  to  us.  Sir,  whether  we  are  to  be  scan- 
dalized by  these  rumors  which  were  floating  in  this  community 
originating  from  sources  of  which  we  know  nothing,  and 
whether  the  rights  of  this  plaintiff  in  this  case  are  to  be  sacri- 
ficed by  the  gossip  of  this  community.  We  asked  to  be  tried 
here,  Sir,  upon  legitimate  evidence  admitted  by  your  Honor 
under  the  acknowledged  principles  of  law,  and  we  ask  your 
Honor  to  hold  the  proof  upon  both  sides  in  this  case  to  the  rigor 
of  those  regulations. 

Mr.  Evarts — My  learned  friend  say*  

Mr.  Beach— I  believe  I  have  the  close  of  the  argument. 

Judge  Neilson— He  has  aright  to  make  a  correction  if  he 
desires. 

Mr.  Evarts— Yes  ;  he  says  I  have  receded  from  something. 
I  have  receded  from  nothing. 

Mr.  Beach— Well,  you  are  about  succeeding  to  something. 
Now,  the  gentleman  enforced  upon  me  the  rule.  Sir,  that  he 
had  the  right  to  close. 

Mr.  Evarts— Yes,  Sir,  and  you  shall  have  the  right  after  me. 

Mr.  Beach — Well,  I  don't  ask  anything  from  the  concession 
•r  indulgence  of  the  counsel  in  that  respect. 

Mr.  Evarts— Very  well ;  you  will  take  it  from  your  right. 

Mr.  Beach- V/hat  ? 

Mr.  Evarts— You  will  take  it  from  your  right.  I  am  not  giv- 
ing a  concession. 

Judge  Neilson—  [To  Mr.  Beacji.]  You  have  a  right  to  close. 
Mr.  Evarts  has  a  right  to  make  an  "explanation. 

Mr.  Beach— Well,  it  will  take  him  considerable  time  to  make 
those  corrections. 

Mr.  Evarts— Your  right  to  close  don't  mean  a  right  to  close 
my  mouth. 


Mr.  Beach— No;  that  would  be  an  undertaking  I  would 
hardly  venture  upon. 

Mr.  Evarts — Well,  we  wUl  go  on.  I  say  the  present  question 
does  not  undertake  to  prove  the  truth  of  the  fact.  I  do  not 
say  that  I  do  not  undertake  to  prove  the  truth  of  the  fact;  I 
do  not  undertake  to  prove  it  by  this  question.  And  when  I 
say  a  hundred  times  I  mean  exactly  what  I  say— not  but  that  it 
might  be  a  hundred  and  one,  possibly.  I  mean  exactly  what  I 
said:  that  your  Honor  knows  and  enforces  the  rule  to  be  that 
it  is  not  an  objection,  that  it  is  hearsay  evidence  that  you  are 
proving  a  fact  by;  that  you  introduce  a  hearing  to  a  witness  of 
something  that  had  happened,  which  is  proving  the  fact  that  he 
heard  it,  and  then,  that  fact  having  been  introduced,  of  its  hav- 
ing got  into  his  ears,  is  the  inducement  to  what  follows. 

Mr.  Beach — Now,  your  Honor,  you  have  ruled  iu  this  case 
that  this  interview  between  Mr.  Beecher  and  this  gentleman  is 
not  admissible  evidence.  You  have  ruled  that  the  declarations 
of  Mr.  Beecher  made  upon  an  occasion  at  which  we  were  not 
present  and  to  which  we  have  not  alluded  in  our  evidence  are 
not  admissible  proof.  And  yet,  you  are  asked  to  permit  a  ques- 
•  tion  which  shall  allow  this  witness  to  found  an  answer  upon  the 
hearsay  conversation  in  the  streets  between  third  persons. 
While  you  shut  out  the  declarations  of  Mr,  Beecher,  all  inter- 
views and  conversations  with  Mr.  Beecher  upon  this  subject, 
to  which  we  have  made  no  allusion  in  our  evidence,  yet  you 
allow  this  witness  in  his  testimony  to  rove  with  the  whole  pub- 
lic, and  from  whatever  source  he  may  have  received  informa- 
tion in  regard  to  a  given  fact,  to  detail  it  in  this  Court  as  evi- 
dence. 

Judge  Neilson— Or  state  the  substance  or  conclusion. 

Mr.  Beach— Yes,  Sir.  Now,  I  trust  your  Honor  will  be  con- 
sistent in  the  application  of  principles.  They  are  founded,  Sir, 
upon  reason. 

Judge  Neilson— That  may  be  difficult. 

Mr.  Beach— I  don't  think  it  is  difficult. 

THE  OBJECTION  SUSTAINED. 

Judge  Neilson — But  I  must  not  allow  this  question, 
I  think  on  the  whole.  I  would  like  to  see  the  evidence  taken 
without  much  technical  objection,  but  this  is  substantial.  I 
think  I  cannot  allow  it.   Proceed,  Mr.  Shearman 

Mr.  Evarts — Note  an  exception,  if  your  Honor  please. 

Mr.  Shearman — I  ask  this  questiop.  Mr.  Bell,  were  you  called 
in  by  Mr.  Beecher  m  the  early  part  of  December,  1870,  to  a  con- 
sultation between  him  and  Mrs.  Beecher,  concerning  a  medi- 
tated separation  between  Mr.  and  Mrs.  TUton  ? 

Mr.  Fullerton— Objection,  Sir. 

Mr.  Eeach— That  is  the  same  question. 

Mr.  Fullerton— Same  thing  as  has  been  ruled  out. 

Judge  Neilson— The  question  is  disallowed. 

Mr.  Shearman— Your  Honor  will  note  us  our  exception.  I 
ask  this  question.  [To  the  witness.]  Did  you  not,  in  the  early 
part  of  December,  1870,  take  any  part  in  a  consultation  vvith 
Mr.  and  Mrs.  Beecher,  eitiier  with  or  without  Mrs.  Tilton.  con- 
ccvnin?  a  meditated  separation  of  Mrs.  Tilton  from  her  hus- 
band ? 

Mr.  Fullerton— That  is  objected  to,  air. 
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Judge  Neilson— "Ruled  out. 
Mr.  Shearman— Note  exception. 
Mr.  FnUerton — Our  objection  is 
member. 


;wo-f  old,  your  Honor  ^vill  re- 


INDEPEXDENT  COXVERS.iTIOXS  MAKE  MORE 
TROUBLE. 

3Ir.  Shearman — ^Ir.  Bell,  did  you  have  an  inter- 
view with.  Ml .  Beecher  in  the  last  week  of  the  year  18T0  or 
thereabouts,  in  which  ilr.  Beecher  told  you  that  Mr.  Bowen 
was  going  to  dismiss  Mr.  Tiltonfrom  The  Independent  and  Union 
on  account  of  certain  stories  concerning  Mr.  Tilton  unfavorable 
to  his  moral  character,  the  substance  r*  which  Mr.  Beecher 
then  stated  to  you  ? 

Mr.  Fullei  ton— Objected  to. 

Judge  Xeilson — Ruled  out. 

Mr.  Shearman — If  your  Honor  please  

Judge  Xeilson— Well,  independe'it  conversations  which  have 
not  been  inquired  into,  mere  conversations,  cannot  be  received, 

Mr.  Shearman— One  moment,  if  your  Honor  please;  we  offer 
this  for  this  purpose — the  plaintiff  has  put  in  evidence  certain 
letters  of  Mr.  Beecher;  he  has  put  in  e-vadence  a  paper  to  which 
Mr.  Beecher's  name  appears,  though  it  is  not  signed  by  him, 
and  which  the  plaintiff  calls  a  letter  of  contrition  sometimes — 
sometimes  an  apology.  Now,  that  paper  and  the  other  similar 
papers  are  put  in  for  the  purpose  of  showing  that  Mr.  Beecher 
was  deeply  penitent  for  something.  Have  we  not  a  right  to 
show  for  what  Mr.  Beecher  was  penitent? 

Judge  Neilson — Oh,  you  will  before  you  get  through. 

Mr.  Shearman— For  what  he  did  apologize? 

Judge  Neilson— Of  course. 

Mr.  Shearman— Have  we  nOb  a  right  to  show,  on  cross  exam- 
ination, by  their  witnesses? 

Judge  Neilson — No  one  doubts  that  you  can  show  that  and 
give  it  its  full  weight;  but,  equally,  no  one  can  doubt  that  you 
cannot  inquire  into  an  independent  conversation  of  this  witness 
on  that  subject,  or  any  other  subject. 

Mr.  Shearman— How  are  we  to  do  it? 

Mr.  Beach — ^You  have  got  Mr.  Beecher  to  do  it  with, 

Mr.  Evarts— IMr.  Beecher  gives,  of  course,  on  his  con- 
Bciousness  and  knowledge.  But  for  the  frame  and  situ- 
ation, concerning  which  he  spoke,  that  is  one  thing.  Whatever 
may  be  proved  maybe  proved  by  two  witnesses,  if  it  may  be 
proved  at  all,  if  there  a-e  two  who  can  prove  it.  Now,  the  sub- 
stantive fact  that  Mr.  Beecher  had  in  this  early  part  of  the  last 
week  in  December  said  these  things  injurious  to  Mr.  Tilton, 
and  prejudicial  to  his  interests,  is  a  fact- 
it  is  a  fact  and  act  of  Mr,  Beecher's.  It  don't 
prove  that  Mr.  Tilton  was  guilty  of  this,  that,  or  the 
other,  but  it  proves  that  Mr.  Beecher  had  said  to  this  responsi- 
ble and  important  person  in  the  circles  in  which  they  both 
moved,  these  things,  and  we  are  not  obliged  to  depend  entirely 
upon  ISIr.  Beecher's  testimony  for  the  proof  of  these  facts. 
Whether  anything  will  come  of  the  fact  is  dependent  upon  sub- 
sequent testimony,  and  we  cannot  prove  everything 
at  once,  nor  everything  by  the  same  witness. 
Let  it  be,  that  nothing  comes  of  this  isolated  act  of  Mr. 


Beecher.  It  is  an  act  of  his  in  caying  these  things  to  the  injury 
of  Mr.  Tilton,  whether  they  were  true  or  false,  to  the  prejudice 
of  him  to  this  ^^itness;  and  that  fact  stands  proved,  then,  if  vre 
are  allowed  to  prove  it;  and  then  the  rest  of  otir  course  of 
proof  takes  hold  of  that  fact.  And  it  becomes  a  subject  of  re- 
gret, when  Mr.  Moulton  has  removed  an  impression  from  Mr, 
Beecher's  mind,  that  there  was  any  truth  in  these  stories,  that 
he  should  have  done  these  rash,  inconsiderate  and  injuxioxis 
acts  in  respect  to  his  disciple,  Mr.  TUton. 

Judge  Neilson— If  the  conversation  proposed  is  an  act  or  a 
fact,  then  every  conversation  may  be  inquired  into  as  an  act  or 
a  fact,  and  we  overlook  a  rule  which  restrains  the  Court  and 
controls,  and  cannot  be  changed  except  by  legislative  act,  to 
wit :  that  you  cannot  give  in  evidence  a  conversation  had  by 
your  client  with  a  witness  in  the  absence  of  your  adversary, 
unless  they  have  inquired  into  that  interview. 

Mr.  Evarts— If  your  Honor  please,  rf  a  man's  general  letter  of 
remorse  is  to  convict  him  of  a  crime  of  arson,  shall  he  not  be 
at  Uberty  to  prove  that  he  had  committed  a  crime  of  burglary, 
and  that  was  what  he  was  talking  about. 

Judge  NeUson— That  is  a  very  different  matter. 

Mr.  Evarts — That  is  the  very  thing. 

:Mr.  Beach— It  is  not  as  to  proving  the  fact:  it  is  the  mode  of 
proving  it. 

Mr.  Evarts — The  fault  was,  saying  these  injurious  things; 
and  it  was  concerning  that  that  he  was  speaking— if  that  is  an 
element  in  the  matter.  I  am  not  now  argtiing  the  case.  It  is 
not  to  be  attributed  to  me  that  I  say  that  that  is  all  there  was 
in  it,  I  am  to  prove  my  case  in  the  parts  of  which  it  consists. 
Now,  that  presents  it  precisely;  there  is  not  any  difference 
that  one  crime  is  burglary,  when  they  are  trying 
to  convict  bim  of  setting  fire  to  the  dweffing  house 
by  general  feelings  of  remorse.  This  is  a  fault 
that  a  person  of  a  sensitive  conscience  and  a  kind  heart,  no  doubt 
would  feel.  Your  Honor  would  feel  it;  every  gentleman  would 
feel  it,  if  he,  under  the  provocation  of  such  a  missile  hurled 
at  him  as  that  message  of  the  26ih  of  December,  tmder  ilr. 
TUton' s  name — had  then  given  body  and  force  to  mmors  and 
reproaches  against  Mr.  Tilton,  and  had  advised  that  they 
should  be  executed  in  stripping  him  of  his  employments 
and  then,  afterwards,  somebody  had  come  and  said  to  him 
that  aU  those  stories  were  false,  and  that  he  shotild  not 
have  given  any  such  advice,  and  trusted  to  them.  He 
may  have  this  or  that  degree  of  feeling  on  the  subject.  It  'a  not 
for  your  Honor  or  for  me  to  measure  the  course  of  feeling  that  a 
man  is  led  into  by  finding  his  cotirse  open  to  self-reproach 
and  contrition.  The  question  is  whether  I  can  prove 
the  fact  that  I  wish  to  interpose  as  the  basis  of  part  of  our  case. 
Now,  if  he  had  not  committed  the  crime  of  btirglary  then  it 
would  be  impossible  to  injptite  generalities  of  confession  to 
another  crime  and  not  to  one  that  he  was  not  guilty  of.  And 
here  if  there  had  been  no  such  act  and  fact  as  this  decisive  and 
oppressive  forcing  against  Mr.  Tilton  of  conclusions,  or  rumors,  if 
you  please,  then  there  would  not  be  the  opportunity  of  apply- 
ing generality  of  anguish  to  this  or  that  form  of  inquiry  and 
not  another.  And,  in  order  that  that  may  not  be  imputed  as 
the  defect  or  fatilt  of  our  case  in  that  regard,  and  its  argument* 
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■we  propose  the  existing  fact  of  his  having  dealt  v/ith  this  wit- 
ness in  this  way. 

Judge  Neilson— Counsel,  I  think,  may  appreciate  the 
restraint  I  feel  under  in  reference  to  what  I  understand  to 

a  settled  rule  of  evidence,  and  in  respect  to  which  I  have  no 
power  or  authority,  regarding,  as  I  must,  this  interview  with  the 
witness  as  involving  a  conversation  that  has  not  been  inquired 
into  ;  and  the  question  is  therefore  overruled. 

[To  the  Jury]  :  Gentlemen  of  the  Jury,  I  wish  to  say  that  we 
have  been  thoughtful  enough  to  send  down  to  Parker's  and  have 
the  room  where  you  dine  warmed,to  be  comfortable.  Persons  who 
ordinarily  desire  t  j  stay  in  this  room  will  find  it  uncomfortable 
during  the  recess,  because  the  win  lows  will  be  all  opened  ;  end 
it  will  be  as  near  remaining  out  of  doors  as  possible  to  stay 
here. 

Mr.  Evarts— Your  Honor  will  note  my  exception.  [Laughter.] 
The  Court  then  took  a  recess  until  a  quarter  past  two 
o'clock. 

THE  WITNESS  MAKES  AN  EXPLANATION. 

The  Court  met  at  2:15  p.  m.  pursuant  to  adjourn- 
ment. 

The  Witness,  George  A.  Bell,  on  taking  the  stand  addressed 
the  Court:  If  your  Honor  please,  I  have  remembered  other  parts 
of  the  interview  on  which  I  was  examined. 

Judge  Neilson— You  have  a  right  to  answer. 

The  Witness — At  what  point,  Sir  ? 

Judge  Neilsdn— At  any  time. 

Mr.  Shearman — We  are  through  on  the  cross-examination. 

Judge  Neilson— The  witness  recollects  some  parts  of  the  in- 
terview which  he  wants  to  add. 

Mr.  Fullerton— Certainly,  Sir. 

Judge  Neilson — In  your  own  way,  Mr.  Bell. 

Mr.  Evarts— It  does  not  come  out  on  our  cross-examina- 
tion. 

Judge  Neilson— No,  it  comes  out  in  the  way  of  explanation  by 
the  witness. 

The  Witness — There  are  one  or  two  points  that  have  come  to 
me  during  the  recess,  and  they  are  these. 

Mr.  Evarts — Your  Honor  will  understand  us  as  objecting  to 
this  on  the  same  ground  that  we  have  before  stated. 

Judge  Neilson— Certainly. 

The  Witness— Mr.  Tilton  said,  in  the  interview  when  I  drove 
him  up,  in.  regard  to  the  publication  which  I  insisted  he  ought 
to  make—he  said  that  Mr.  Beecher  had  committed  an  offense 
against  his  family  These  words  come  to  me  very  distinctly— 
that  Mr.  Beecher  had  committed  an  offense  against  his  family 
which  he  declined  to  specify  or  characterize,  or  some  such 
words  as  that.  He  stated  also  that  Mrs.  Tilton  was  pure — 
using  some  very  strong  language  in  regard  to  that.  I  am  merely 
now  giving  you  the  things  which  I  remember  that  I  had 
omitted.  He  said  besides,  alluding  to  the  anticipated  meeeting 
of  the  deacons,  "If  the  deacons,  or  if  the  Church,  want  to  in- 
vestigate this  thing  I  am  ready,  but  you  had  better  go  to  Mr. 
Beecher,  and  if  he  says  he  is  willing  that  the  Church  should  go 
on,  then  go  on."   That  is  about  the  substance  of  what  he  said. 


IBU   TILTON-BEECRJEU  TRIAL, 

RE-DIRECT  EXAMINATION  OF  MR.  BELL. 
Mr.  Fullerton— Mr.  Bell,  you  spoke  on  your  cross- 


examination  of  having  fallen  out  of  the  channels  of  communi- 
cation after  a  certain  period.  What  did  you  mean  by  that  ex- 
pression ?   A.   Did  I  not  say  channels  of  information.  Sir? 

Q.  Perhaps  so.    A.  That  is  just  what  I  meant. 

Q.  Well,  perhaps  so.  Was  that  in  consequence  of  your  ab- 
sence from  the  city?  A.  No,  Sir;  because  I  did  not  go  away 
from  the  city  until  May  following. 

Q.  You  were  not  consulted  In  regard  to  it'?  A.  I  was  not 
consulted. 

Q.  M^hat  position  did  you  take  in  regard  to  the  matter  prior 
to  the  time  of  your  having  fallen  out  of  the  channels  of  infor- 
mation ? 

Mr.  Evarts-That  we  object  to— the  question  of  the  position 
that  this  gentleman  had  taken.  It  is  of  no  consequence  what 
attitude  he  took  in  the  fight,  if  there  was  one. 

Mr.  Fullerton-They  have  proved  public  sentiment  in  Plym- 
outh Church  in  regard  to  )this  matter.  They  have  enjoyed  the 
widest  liberty  of  examination  in  that  respect.  Now,  if  this 
gentleman  fell  out  of  the  channels  of  information  after  that,  I 
propose  to  ehow  why  it  was. 

Judge  NeUson— Suppose  that  he  had  expressed  an  opinion, 
upon  the  subject;  that  would  not  be  material. 

Mr.  Fullerton— It  would,  if  your  Honor  please,  in  my  estima- 
tion, in  regard  to  this  fight  in  the  Church. 

Jugde  Neilson   No;  I  think  not. 

Mr.  Fullerton— If  he  advised  a  certain  course  shotlld  be 
taken,  and  others  in  the  Church  advised  that  another  course 
should  be  taken,  that  would  show  the  reason  why  he  was  not 
consulted  afterwards  in  regard  to  the  affairs. 

Judge  Neilson— That  may  be  so  as  to  the  reason;  but  it  is  not 
important. 

Mr.  Fullerton— Well,  I  do  not  regard  it  as  very  important. 
[To  the  witness] :  You  were  going  on  to  state,  Mr.  Bell,  that 
there  was  another  reason  for  the  meeting  at  Mr.  Halliday's 
house,  other  than  the  one  disclosed.  Am  I  right  in  that?  A. 
Another  reason  for  meeting  at  Mr.  Halliday's  house? 

Q.  Yes.  I  understood  you  to  say  upon  cross-e-icamiuation. 
that  there  was  another  reason  for  meeting  at  Mr.  Halliday's 
house  other  than  the  one  stated  by  you? 

Mr.  Beach — No,  I  understand  him  to  say.  M?.  ?h/ierton,  that 
there  was  another  reason  for  the  lethargy  of  the  Church,  or  the 
refusal  of  the  Church  to  move  during  the  first  two  weeks. 

Mr.  Fullerton— Well,  perhaps  I  was  mistaken.  Then  I  have 
nothing  more  to  ask.  because  that  has  been  already  ex- 
plained. 

Judge  Neilson— Is  that  all  from  this  witness? 
Mr.  Fullerton— That  is  all  v/e  have  to  ask. 
Mr.  Evarts— That  is  all.  Sir. 

TESTIMONY  OF  JOSEPH  H.  RICHARDS. 

Mr.  Fullerton  then  called  Joseph  H.  Richards, 
who  was  duly  sworn,  and  was  exammea  as  follows: 

Mr.  Fullerton— Where  do  you  resioe,  Mr.  Ricbardaf  A.  At 
Montclair,  N<^w-Jersoy. 
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Q.  Did  you  ever  reside  in  this  city?  A.  Yes,  Sir. 

Q.  During  what  period  of  time?   A.  About 'ten  years  ago. 

Q.  How  are  you,  if  at  all,  connected  with  the  family  of  Mr. 
Tilton?  A.  Mrs.  Tilton  is  my  sister, 

Q.  Have  you  spent  more  or  less  of  your  time  in  Brooklyn, 
since  you  moved  to  Montclair?  A.  Rather  less  than  more,  Sir; 
I  have  been  here  seldom. 

Q.  Were  you  in  the  habit  of  visiting  Mr.  Tilton's  house  when 
you  were  here  in  Brooklyn?   A.  Yes,  Sir. 

Q.  How  frequently?  A.  Possibly,  during  the  whole  time, 
not  to  average  more  than  once  a  month. 

Q.  During  what  period  ?   A.  The  ten  years. 


THE  TILTON  HOME  A  MODEL  ONE. 
Q.  Whilst  you  were  there,  Mr.  Richards,  did  you 
notice,  and  if  you  did  you  will  please  state  to  as,  what  degree  of 
affection  existed  between  the  husband  and  the  wife  in  that 
family  ?  A.  Well,  Sir,  I  always  considered  that  the  home  of 
Mr.  Tilton  was  a  model  home  in  that  respect  as  in  other  re- 
spects. 

Q.  Did  you  ever  see  anything  to  the  contrary  during  your 
visits  there  ?  A.  Not  certainly  until  the  last  two  or  three 
years. 

Mr.  Evarts— I  understand  the  rule,  if  your  Honor  please,  is 
that  it  must  be  limited  to  the  period  antecedent  to  the  alleged 
cause  of  the  enstrangement 

Judge  Neilson— Yes. 

Mr.  FuUerton— Prior  to  July,  1870  

Mr.  Beach— Put  it  December,  1870. 

Mr.  Fullr  rton— Well,  prior  to  December,  18T0. 

Mr.  Evarts— July,  1870,  it  was  alleged. 

Mr  FuUerton— Well,  it  was  not  made  known  until  December, 

i8ro. 

Mr.  Evarts— It  was  alleged  to  be  known  to  the  husband  in 
July,  1870. 

Mr.  FuUerton— Well,  prior  to  July,  1870.  [To  the  witness]: 
Prior  to  July,  1870,  was  that  the  condition  of  things  in  the 
family  according  to  your  observation  ? 

The  Witness— Well,  Sir,  as  to  my  recollection  of  dates,  the 
precise  time  I  cannot  say  ;  but  I  should  think  that  would  be 
about  the  time. 

Q.  Now,  as  to  the  treatment  of  his  family  by  Mr.  Tilton,  as 
to  providing  for  them,  what  can  you  say  as  to  that,  from  your 
observation?  A.  I  should  say  it  was  generous.  Sir. 

Q.  And  in  his  daily  intercourse  in  the  family,  state  whether 
It  was  kind,  affectionate  and  agreeable  ?  A.  So  I  should  state 
—loving,  kind. 

Q.  How  was  he  for  cheerfulness  in  the  family  ?  A.  Well,  for 
the  most  part,  I  should  say  he  was  rather  too  cheerful,  Sir,  if 
anything— fond  of  joking  and  punning,  sometimes  at  the  ex- 
pense of  others— my  own  exi^ense  sometimes. 

Q.  AU  in  good  nsfture  ?   A.  Yes,  Sir. 

THE  WITNESS'S  ACQUAINTANCE  WITH  MR.BEECHER. 

Q.  How  long  have  you  known  Henry  Ward 
Beecher  ?   A.  I  should  think  about  eighteen  years.  Sir. 

Q.  Did  you  see  him  frequently  during  your  residence  in 
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but  more  often  in  New- York  City  on 


Brooklyn  ?  A.  Yes,  Sir 
business  matters. 

Q.  What  business  matters  in  New- York  city  brought  you  in 
connection  with  him,  if  any?  A.  I  was  publisher  of  The  In, 
dependent  for  eight  years,  and  there  I  saw  him  frequently. 

Q.  During  what  eight  years?  A.  You  puzzle  me,  Sir,  abom 
dates. 

Q.  As  near  as  you  can  get  at  it— I  am  not  particular?  A-  I 
should  think  probably  fifteen  years  ago  my  connection  with  The 
Independent  ceased,  and  prior  to  that  time  I  saw  him,  probably, 
duriag  the  eight  years  prior  to  that  date. 

Q.  And  since  you  moved  to  Montclair  have  you  seen  him 
frequently?   A.  Not  frequently.   No,  Sir. 

Q,.  Where  have  you  been  in  the  habit  of  seeing  him  during 
your  residence  in  New- Jersey?  A.  I  have  met  him  in  the  street 
often,  and  seen  him  occasionally  at  my  sister's  house. 

Q.  Mrs.  Tilton's?  A.  Mrs.  Tilton's;  I  should  think  itxsx 
would  confuse  them  all,  Sir. 

Q.  How  often  did  you  see  him  at  your  sister's  house?  A.  I 
cannot  say.  Sir. 

Q.  Give  us  an  estimate,  as  near  as  you  can,  of  the  number  of 
times?  A.  Well,  it  would  be  difficult  to  state;  I  should  think 
probably  five  or  six  times  in  the  course  of  those  years. 

Q,.  And  when  did  that  occur— during  what  years?  A.  WelL,  I 
probably  met  him  first  when  the  family  lived  in  Oxford-st.  ff 
you  can  give  me  that  date.  Sir,  it  will  recall  the  time  when  I 
met  him  in  Brooklyn  at  their  house. 

Mr.  FuUerton— That  is  already  in  evidence. 

Mr.  Beach— 1862,  or  about  1862,  I  think. 

Mr.  FuUerton — And  when  again  ?  A.  More  often  in  Living s- 
ton-st.,  probably. 

Q.  Where  they  resided  up  to  the  time  that  she  left  her  hus- 
band's house  ?  A.  Yes,  Sir. 

Q.  Were  you  there  when  you  saw  him  visiting  your  sister  or 
calling  upon  her  ?   A,  Was  I  calling  upon  her  ? 

Q.  Yes.   A.  Yes,  Sir. 

Q.  What  times  in  the  day  have  yoti  seen  Mr.  Beecher  there-.? 
A.  I  recollect  of  seeing  him  there  in  the  forenoon  of  the  day^  J 
don't  know  how  often  at  that  time. 

Q.  How  early  in  the  forenoon  ?  A.  Probably  as  early  as 
eleven  o'clock. 

Q.  And  how  often  as  early  as  eleven  o'clock  have  you  seen 
him  there  ?  A.  I  do  not  recall  but  one  time,  Sir,  I  thmk. 

Q.  And  when  you  saw  him  there  at  other  times,  what  time  of 
the  day  was  it,  if  you  remember  ?  A.  In  the  afternoon,  proba- 
bly. 

Q.  And  where  did  you  see  him— in  what  part  of  the  house  -7 
A.  In  the  parlor  of  the  house,  I  think.  Sir. 

Q.  In  every  instance  ?  A.  I  don't  recall  any  other  locality; 
possibly  it  might  have  been. 

Q,.  State  whether  Mr.  Beecher  was  in  the  house  when  yoa 
went  there,  or  whether  he  arrived  after  you  arrived  ?  A.  I 
cannot  state  so  in  every  instance ;  I  can  state  I  went  there  on 
one  occasion  and  found  him  there  ;  as  to  the  others  I  cannot 
remember. 

Q.  What  was  the  condition  of  Mrs.  Tilton's  health  at  tlie 
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f.i:ie  of  these  respective  calls  of  Mr.  Bwecher  ?  A.  I  don't  re- 
member any  other  condition  but  that  of  good  health. 

Q.  Was  any  other  person  in  the  parlor  with  them  when  you 
saw  Mr.  Beecher,  and,  ii  so,  whom  ? 

Mr.  Evarts— When  ? 

Mr.  Beach— On  any  occasion. 

Mr.  Evarts— On  all  the  occasions. 

Mr.  Fullerton— Yes,  I  embrace  the  whole. 

The  Witness— I  don't  remember;  possibly  there  might  have 
been  other  persons  present. 

Q.  But  you  do  not  remember?  A.  I  do  not  remember;  no. 
Sir. 


TRIAL. 


THE  WITNESS  DEPLORES  HIS  POSITION. 

Q.  Now,  at  any  time  when  you  saw  Mr.  Beeclier 
at  the  house  of  Mr.  Tiltou  in  company  with  Mrs.  Tilton,  Aid 
you  see  anything  exceptional  in  their  conduct  or  intercourse, 
axid,  if  so,  state  what  it  was? 

The  Witness  [turning  to  the  Court]— Will  you  allow  me  to 
say,  your  Honor,  that  in  some  way,  by  the  exigencies  of  this 
case,  I  am  brought  to  appear  in  a  cruel  position.  I  did  not 
seek  this  position.  I  am  here  from  dire  necessity,  and  very  re- 
luctantly testifying.  This  lady  is  my  only  sister,  and  I  esteem 
her  as  we  all  esteem  our  sisters. 

•   Judge  Neilson— I  recognize  that.  Sir;  the  position  maybe 
liard;  but  still  yoa  must  yield  to  the  requirements  of  the  case, 
and  state  what  you  know. 
The  Witness— What  is  the  question,  Sir? 
[The  Tkibtjne  stenographer  repeated  the  question.] 
The  Witness— In  answering  this  question  I  don't  thiLk  I  can 
answer  it  in  justice  to  myself,  unless  I  should  put  what  I  saw 
in  connection  with  other  things,  with  other  things  that  I  had 
heard  about  Mr.  Beecher  in  my  long  knowledge  of  him.  What 
I  saw  might  not  be  of  any  special  moment,  aside  from  these 
■other  things,  and  it  may  not  be  of  any  moment  at  all,  in  any 
Tiew. 

Mr.  Evarts— Now,  if  your  Honor  please  

Judge  Neilson— The  counsel  will  instruct  him, 

Mr.  Evarts— Here  is  a  witness  asked  what  he  saw,  and  he  pro- 
ceeds to  give  instructions  as  to  what  he  saw  not  being  of  much 
importance,  unless  he  is  allowed  to  connect  it  with  other  thing 
he  had  heard. 

Judge  Neilson— The  counsel  does  not  ask  for  that. 

Mr.  Evarts— No:  but  I  certainly  never  have  heard  anything 
like  that  from  a  witness. 

Mr.  Fullerton — Probably  you  never  saw  a  witness  placed  in 
Buch  a  position  before. 

The  Witness — Precisely  so ;  but  if  you  will  place  yourself  in 
my  position  

Mr.  Evarts— Oh,  I  will  be  able  to  show  what  your  position  is 
by  and  bye.  _ 

SUSPICIOUS    POSITION    OP    MR.  BEECHER  AND 
MRS.  TILTON. 
Mr.  Fullerton — I  will  give  you  that  chance  very 
soon.   [To  the  Witness.]   Now,  T.Ir.  Kichards,  please  to  state 
what  you  saw  there  in  the  house  of  Mr.  Tilton,  that  was  excep- 


tional in  the  character  or  conduct  of  Mr.  Beecher  and  your  sis- 
ter ?  A.  Well,  ^Sir,  on  this  occasion  I  spoke  of 
seeing  them  in  the  morning— this  one  occasion. 
I  called  at  the  house,  and  was  in  the  upper  story— the  second 
story,  I  think.  I  descended  to  the  parlor  floor  and  opened  the 
door  of  the  parlor,  which  was  closed,  and  I  saw  Mr.  Beecher 
seated  m  the  front  room,  and  Mrs.  Tilton  making  a  very  hasty 
motion,  and  with  highly  flushed  face,  away  from  the  position 
tkat  Mr.  Beecher  occupied.  It  v/as  such  a  situation  as  left  an 
indeliblfc  impression  on  my  mind— that  is  all,  Sir— in  relation  to 
other  matters. 

Q.  What  season  of  the  year  was  that  in?  A.  I  cannot  recall 
the  season,  Sir. 

Q.  Have  you  no  way  of  letting  us  know  whether  it  was  in  the 
Winter  or  Summer  season?  A.  I  do  not  see  how  I  can  be  able 
to— no,  Sir. 

Q.  Can  you  tell  the  year  when  you  saw  this?   A.  No,  Sir. 

Q.  With  reference  to  the  ages  of  the  children  of  Mr.  and  Mrs. 
Tilton,  wotild  you  be  able  to  fix  approximately  the  time  when 
you  saw  this?  A.  No,  Sir;  I  cannot  recall  the  ages  of  my  own 
children  except  from  a  memorandum  I  carry  in  my  pocket. 

Q.  Was  it  as  early  as  1868?  A.  I  don't  think  you  can  aid  me, 
Sir,  in  that  matter,  in  the  recollection  of  dates. 

Q.  Well,  was  it  a  numbei;  of  years  ago  ?   A.  Yes,  Sir. 

Q.  Could  you  tell  me  whether  it  was  between  1868  and  1870? 
A.  It  probably  was  prior  to  1870. 

Q,.  And  where  did  Mr.  Tilton  live  at  the  time— where  was  his 
residence?   A.  In  Livingston-st.  ;  I  think  YA  is  the  number. 

Q,.  Will  you  state  whether  it  was  an  unusual  thing,  so  far  as 
you  observed,  that  the  parlor  doors  should  be  shut  as  they  were 
shut  on  that  occasion?  A.  I  cannot  state.  Sir;  I  do  not  know 
what  the  habits  of  the  house  were  in  that  regard. 

Q.  How  long  had  you  been  in  the  upper  part  of  the  house 
before  you  came  down  and  witnessed  this  ?  A.  I  don't  re- 
member these  side  facts  about  it.  I  simply  called  there  in  the 
morning,  as  I  had  to,  living  out  of  the  city  ;  I  usually  called  in 
the  day-time. 

Q.  Can  you  tell  us  whether  Mr.  Beecher  came  to  the  house 
before  or  after  you  did  ?   A.  I  cannot  say,  as  I  was  up-stairs. 

Q.  You  don't  remember  of  having  seen  him  on  your  way  up- 
stairs ?   A.  No,  Sir. 

Q.  In  what  part  of  the  parlor  was  Mr.  Beecher  sitting  when 
you  first  opened  the  door  ?  A.  About  opposite  the  entrance— 
the  front  room  ;  about  opposite  the  front  entrance. 

Q.  And  how  far  was  Mrs.  Tilton  from  Mr.  Beecher  when 
your  eye  rested  upon  them?  A.  Well,  she  was  not  far,  Sir  ;  in 
the  act  of  moving;  as  I  opened  the  door  there  was  a  moving 
away  from  the  position. 

Q.  Moving  away  from  Mr.  Beecher?  A.  From  Mr.  Beecher— 
yes.  Sir. 

Q.  And  in  what  direction  was  she  moving?  A.  Towards  the 
front  window. 

Q.  Did  you  remain  in  the  parlor  any  time?  A.  Not  long.  Sir. 
Mr.  Fullerton— I  believe  that  is  all,  Sir. 
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Mr.  Evarts— ]^Ir.  Kicliards,  were  you  subpenaecl 
here?   A.  Yes,  Sir. 

Q.  And  when  ?  A-  [LooMng  at  sn"bpenal.  Tliis  is  dated  the 
13th  day  of  February, 

Q.  My  question  was,  when  you  were  subpenaed— when  if 
was  served  upon  you?  K.  On  that  day,  I  presume,  Sir. 

Q.  What  is  your  business  now?  A.  I  am  an  advertising 
agent. 

Q.  Where  do  you  carry  on  your  business?  A.  Xo.  245  Broad- 
way. 

Q.  When  did  you  speak  of  this  occurrence,  and  to  whom?  A. 
I  think  I  spoke  of  it  first  to  my  wife. 

Q.  And  when  did  you  speak  of  it  to  any  of  the  parties  to  this 
case?  A.  I  think  the  day  before  yesierday. 

Q.  Now,  Sir,  what  did  you  say  to  Mr.  Beecher,  or  ilrs.  Tilton 
when  you  went  into  the  room  ?  A.  I  greeted  them,  Sir,  as  was 
my  custom;  I  shook  hands  with  ^Ir.  Beecher,  I  think,  who  re- 
mained seated. 

Q.  Had  you  seen  your  sister  before  that  morning?  A.  Xo. 
Sir. 

Q.  Had  you  come  into  the  house  in  the  usual  way,  without 
being  announced  or  introduced  to  the  family  at  all?  A.  I  used 
to  have  free  range  of  the  house,  Sir,  as  far  as  that  is  concerned. 

Q.  I  asked  you  exactly  that  question — whether  you  came  in 
that  morning  in  the  usual  way?  A-  That  is  exactly  as  Ire- 
plied,  Sir;  I  came  in  in  that  way. 

Q.  The  usual  way?  A.  Yes,  Sir. 

Q.  And  you  went  up-stairs  to  your  own  room,  was  it?  A.  I 
had  no  room  there.  Sir, 

Q.  Well,  what  room?  A.  Probably  the  second  story  front 
room. 

Q.  With  what  object?  A,  Tc  see  any  one  who  was  to  be 
seen. 

Q.  Was  that  the  usual  and  ordinary  place  tha  ;  you  would  ex- 
pect to  find  your  sister?  A.  Yes,  Sir, 

Q.  Was  it  this  room  that  had  folding  doors  between  it  and 
the  bedroom  that  you  went  to,  expecting  to  find  her?  A.  Yes, 
Sir. 

Q.  That  was  the  ordinary  place?  A.  The  sitting  room. 

Q.  The  sitting  room  where  you  would  expect  to  find  yotir 
sister,  or  any  family  visitor  would  expect  to  find  your  sister? 
A.  I  presume  so, 

Q.  Have  you  said  what  time  of  day  this  was  ?  A.  I  think 
about  11  o'clock. 

Q.  And  had  you  any  particular  business  there,  or  only  a 
call  ?  A.  Simply  a  call. 

Q.  Simply  a  call.  And  immediately  on  finding  your  sister 
was  not  up-stairs,  did  you  come  down  to  the  parlor  ?  A.  It 
may  not  have  been  so  ;  I  may  have  f  otmd  some  of  the  chil- 
dren there,  and  talked  to  them  a  little  ;  I  do  not  remember  as 
to  that. 

Q.  And  did  Mr.  Beecher  leave  before  you  left  the  parlor  ?  A. 
No,  Sir ;  I  left  before  he  did. 

Q.  And  did  your  sister  leave  with  you,  or  did  she  remain  ? 
A.  My  impression  is  she  remained  ;  I  think  I  did  not  leave 
the  hciQse  at  once  ;  I  went  up-st&iis  again. 


Q.  When  you  left  the  parlor  ?   A.  The  parlor  ;  Yes,  Sir. 

Q.  Leaving  your  sister  there  ?   A.  Yes,  Sir. 

Q.  And  then  you  went  up-stairs?  A.  I  am  not  sure  as  to  that; 
probably  I  did;  I  do  not  remember. 

Q.  I  don't  know  anythiug  about  "probably;"  did  you  or  not? 
A  I  cannot  teU  you,  Sir. 

Q.  Did  you  immediately  leave  the  house,  or  go  somewhere  in 
the  house  where  you  had  some  detention  or  occupation  of  some 
kind?   A.  I  have  replied  that  I  do  not  remember. 

Q.  You  do  not  know,  but  you  immediately  left  the  house 
when  you  left  the  parlor?   A.  Yes,  Sir:  I  may  have  dorse  so 

Q.  But  your  impression  is  to  the  contrary?  A.  Xo:  I  have  no 
distinct  impression;  it  is  vague ;  I  may  or  may  not. 

Q.  Do  you  remember  seeing  your  sister  again  on  that  day?  A. 
Xo,  Sir. 

Q.  Then,  as  I  understand  you,  so  far  as  you  have  any  knowl- 
edge, yon  retired  from  that  room  leaving  your  sister  and  Mr. 
Beecher  there?  A.  Yes,  Sir, 

Q.  And  left  the  house?   A.  I  don't  know  as  to  that. 

3Ir.  Evarts— That  is  all. 

Mr.  FuHerton — Wait  a  moment;  I  want  to  ask  one  or  two 
questions — one  moment. 

RE-DIEECT  EXAM.XATIOX  OF  ME.  EICHAEDS. 

Mr.  Fallerton — Have  yon  been  subpenaed  more 
than  once  in  this  case.  5Ir.  Richards?   A.  Yes,  Sir. 

Q.  How  frequently  have  subpenas  been  served  upon  you? 
A  FoTu-  times,  I  thirk. 

Q.  When  was  the  first?  A.  I  think  i;he  first  must  have  been 
three  or  four  week?  ago. 

Q.  And.  since  that  tune,  up  lo  the  13th— if  that  is  the  date  of 

your  present  subpena  ?   A.  [Interrupting].  Yes;   I  think 

this  was  the  last  one. 

Mr.  Fullerton  [resuming]— Subpenas  were  served  upon  you 
from  time  to  time?  A,  Yes,  Sir. 

Q.  You  have  been  asked  when  you  first  spoke  of  this  occur- 
rence which  you  have  related.  Did  you  speak  to  any  one  in 
consequence  of  what  you  saw  there,  without  relating  the  occur 
rence? 

Mr.  Evarts— I  object.  I  have  not  introduced  that:  I  have  not 
introduced  any  new  mquiry.  My  question  was.  when  he  first 
spoke  of  this  occurrence,  and  to  whom;  at-l  he  said  to  his  wife. 

Mr,  Fullerton — I  have  a  right  to  show  wheiherb*  spoke  to 
any  •ne  else. 

Mr.  Beach— The  counsel  put  a  question,  when  he  first  spoke 
to  any  one  of  this  occurrence. 

Mr.  Evarts— I  asked  him  when  he  first  spoke  of  it,  and  to 
whom;  and  he  said  to  his  wife;  and  I  then  asked  him  when  he 
spoke  to  any  parties  in  this  case,  and  he  said  the  day  before 
yesterday.  Xow,  there  is  nothing  in  that  to  permit  of  this  in- 
quiry on  the  re-direct. 

Judge  Xeilson— It  is  only  on  the  idea  that  there  may  be  some 
correction. 

Mr,  Fullerton— We  want  it  to  appear  when  he  first  spoke  to 
any  one  iu  regard  to  this  matter  which  he  has  stated. 
Mr,  Evarts— That  is  proper;  but  the  question  is  not  that;  the 
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i^neetion  is  whether  he  spoke  to  any  one  in  consequence  of  that 
Qscnrrence.    That  is  not  called  out  by  my  inquiry. 

Mr.  FuUerton— Does  the  gentleman  mean  to  say  that  I  am 
■  eoncluded  by  what  he  drew  out  on  the  cross-examination,  as  to 
■l&e  first  person  to  whom  he  spoke  of  this  occurence  ?  I  take  it 
aot. 

Mr.  Evarts— Unless  he  spoke  to  Mr.  Beecher  It  is  no  part  of 
ffieir  right  of  direct  examination. 

Judge  Neilson— Yes,  that  is  so.  Now,  then,  there  is  no  right 
an  your  part,  unless  it  is  by  way  of  correcting  something  that 
las  been  brought  out  on  a  wrong  interpretation. 

Mr.  Fullerton— Well,  it  is  just  that. 

Judge  Neilson— Well,  then,  ask  the  question. 

Mr.  Fullerton— I  have  asked  the  question. 

Mr.  Evarts — No,  you  asked  if  it  was  not  in  consequence  of 
tiis  occurrence  that  he  spoke  to  soiuebody. 

Mr.  Fullerton— Yes,  and  did  you  speak  to  that  somebody  be- 

i&re  you  spoke  to  whoever  it  was,  day  before  yesterday? 

I  am  a  little  mixed.  Sir,  as  to  the  question. 

Mr.  Evarts— Why,  the  witness  has  stated  that  he  spoke  to  his 
wife. 

Judge  Neilson— Yes,  Sir. 

Mr.  Fullerton— When  did  you  speak  to  your  wife  about  it?  A. 
"Iflle  day  it  occurred,  I  think.  Sir. 

Where  was  she  on  that  day?  A.  She  was  at  my  home  in 
Montclair. 

%  You  went  home  that  day,  did  you?  A.  Yes,  Sir. 
%  Did  you  tell  her  what  you  had  seen?   A.  I  think  I  did; 
S®Si^  Sir. 

%  Now,  did  you  speak  to  any  one  else  in  regard  to  it  after 
aat? 

Mr.  Evarts— That  we  object  to,  if  your  Honor  please. 

Judge  Neilson— I  think  we  will  take  that. 

K.  Yes,  Sir,  I  think  I  did. 

%  To  whom?   A.  To  my  brother-in-law. 

%  Who  was  he?   A.  A  Mr.  Baker. 

When  did  you  speak  to  him  about  it?  A.  During  the  pro- 
^ss  of  this  trial. 

How  long  ago?   A.  Probably  a  month  ago. 

Well,  did  you  say  anything  to  Mr.  Tilton  in  regard  to  it? 
iL  No,  Sir. 

%  Did  you  say  anything  in  consequence  of  what  you  had 
mi^xL,  even  if  you  did  not  tell  what  you  had  seen?  A.  I  don't 
igemember.  Sir,  having  any  snch. 

Judge  Neilson— That  is  all,  Mr.  Richards. 

Mr.  Fullerton— Now,  Mr.  Robinson,  will  you  take  the  stand, 
©lease? 

TESTIMONY  OF  JEREMIAH  P.  ROBINSON, 
Jeremiali  P.  Robinson  sworn  on  behalf  of  the 

plaintiff. 

Mr.  Ftillerton— Mr.  Robinson,  do  you  reside  in  Brooklyn?  A. 
¥es.  Sir. 

Q,  A  member  of  the  firm  of  Woodruff  &  Robinson?  A. 
'¥es»  Sir. 

And  a  partner  of  Francis  D.  Moulton?  A.  Yes,  Sir. 
Do  you  know  Mr.  Henry  Ward  Beecher?  A.  Yes,  Sir. 


Q.  How  long  have  you  been  acquainted  with  him;  how  long 
have  you  known  him?  A.  I  do  not  think  I  have  been  ac- 
quainted with  him,  to  speak  with  him— speaking  acquaintance- 
more  than  a  couple  of  years. 

Q.  How  long?  A,  Two  years,  probably. 

Q.  Well,  that  would  carry  It  back  to  1873.  Do  you  recollect 
whether  it  was  in  that  year  that  your  speaking  acquaintance 
commenced?  A.  I  think  it  was  about  that  time,  Sir. 


MR.  BEBCHER'S  INlfiWOURSE  WITH  MR.  MOULTON 
DESCRIBED. 

Q.  Under  what  circumstances  did  you  become 
acquainted  with  him?   A.  I  think  that  I  met  him  at  Mr.  Moul- 
ton's  house  first. 
Q.  Do  you  recollect  the  season  of  the  year?  A.  I  do  not, 

Sir. 

Q.  Who  else  was  there  when  you  met  him  there?  A.  I  do 
not  remember  that.  Sir. 

Q..  Did  you  meet  him  there  more  than  once?   A.  Yes,  Sir. 

Q.  How  frequently?  A.  Well,  I  saw  him— I  have  seen  him 
there  before  I  was  acquainted  with  him.  I  have  seen  him  come 
in  and  go  out. 

Q.  How  frequently?  A.  Well,  I  cannot  say.  A  number  of 
times  when  I  happened  to  be  at  Mr.  Moulton's. 

Q.  What  was  the  condition  of  Mr.  Moulton  at  the  time  that 
you  met  Mr.  Beecher  there— as  to  health  I  mean?  A.  I  saw 
Mr.  Beecher  there  once  when  Mr.  Moulton  was  sick. 

Q.  Now,  do  you  refer  to  his  sickness  in  the  early  part  of  the 
year  1871?   A.  Yes,  Sir;  I  think  it  was  in  January,  1871. 

Q,.  How  frequently  did  you  see  Mr.  Beecher  there  during  that 
sickness?  A.  I  do  not  remember,  Sir,  but  I  do  not  think  I  saw 
him  many  times. 

Q.  Had  you  seen  him  there  prior  to  that  sickness?  A.  I  do 
not  think  I  had,  Sir.  I  do  not  remember.  I  did  not  know  Mr. 
Beecher  then  very  well;  I  only  saw  him.    I  knew  him  by  sight. 

Q.  Mr.  Moulton  went,  in  the  early  part  of  1871,  South,  did  he 
not— or  some  time?  A.  After  that  sickness,  I  think  he  went 
South. 

Q.  And  after  his  ?eturn  from  the  South,  did  you  meet  him 
there.   A.  Mr.  Beecher? 

Q.  Mr.  Beecher.  A.  I  saw  him  there  afterwards,  but  I  do 
not  know  how  soon.   I  have  seen  him  there  since  then,  though. 

Q.  How  frequently,  after  the  sickness,  did  you  see  Mr.  Beecher 
there?  A.  In  July,  1871,  I  left  the  country,  and  was  absent  a 
year  and  a  half.  I  do  not  remember  whether  I  saw  Mr,  Beecher 
there  many  times,  or  hardly  at  all  after  Mr.  Moulton's  sickness. 
I  do  not  remember  that. 

Q.  And  befure  you  left?  A.  No,  Sir.  I  did  see  him  there 
during  that  sickness. 

Q.  In  Mr.  Moulton's  sick  room?  A.  I  think  I  saw  him  once 
there  in  the  sick  room,  as  I  passed  in  or  out. 

Q.  Did  you  ever  meet  Mr.  Moulton  and  Mr.  Beecher  in  the 
street,  at  any  time?   A.  Yes,  Sir. 

Q.  When  was  that?  A.  I  think  it  was  the  last  4tli  of  J«4f, 
Sir;  on  Sunday,  at  any  rate. 

Q.  In  1874?  A.  Yes,  Sir. 


OF  JEBEMIAE 
A.  I  met 
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Q.  Ai-d  where  in  the  street  did  voa  meet  them? 
them  on  Montague-terrace,  where  I  live. 

Q.  WalMng  together,  or  standing  together?  A.  They  were 
walking  together.   They  stopped  when  I  met  them. 

Q.  You  met  them;  they  were  going  in  one  direction,  and  your- 
•eelf  in  another?  A.  I  started  to  go  from  my  house  to  visit  a 
■Mend.  As  I  went  from  my  steps— the  stoop  of  the  hotise— they 
came  around  the  comer  of  Kemsen-st.  to  Montague  terrace, 
together. 

Q.  When  you  met,  they  stopped,  you  say?  A.  They  crossed 
over  to  meet  me,  as  I  supposed — they  did,  at  any  rate,  near  the 
sidewalk  of  the  next  house  to  mine. 

Q.  Jfow,  Mr.  Robinson,  relate  what  occurred  after  you  met, 
and  before  you  separated?   A.  I  exchanged  salutations  

MR.  BEECHER'S  REGARD  FOR  MR.  MOULTOX. 
Q.  A  little  louder,  please.  A.  I  exclianged  salu- 
tations with  Mr.  Beecher  and  Mr.  Moulton,  and  as  near 
as  I  can  remember,  Mr.  Moulton  said  to  me  that  he 
had  not  seen  me  for  some  time.  I  had  returned  from  the 
country  the  day  before,  and  I  think  that  he  had  been  away  be- 
fore that,  but  that  I  do  not  remember  definitely.  At  any  rate, 
he  said  that  he  had  ribt  seen  me  for  some  time.  I  said,  "  No, 
but  I  have  been  -visible  ;  you  eould  have  seen  me  if  you  had 
wanted  to."  It  was  in  a  joke;  and  said  he:  "Do  you  think 
I  didn't  want  to  see  you."  Said  I,  "You  said  that,  I  didn't." 
Mr.  Beecher  says  :  "  Don't  be  too  hard  on  my  friend  Moulton." 

Q.  A  little  louder.  A.  Mr.  Beecher  replied,  "Don't  be  too 
hard  on  my  friend  Motilton."  Says  I,  "  Xo,  Moulton  is  a  good 
fellow."  Said  he,  "Moulton  is  as  good  a  friend  as  God  ever 
raised  up  for  a  man,"  1  think  that  was  the  expression;  and  that 
"if  it  were  not  for  him,  I  don't  know  that  I  would  be  alive  man.'' 
That  is  all,  except  a  good-bye,  and  I  went  along,  and  they 
went  along.   They  went  their  way,  and  I  went  another. 

Q.  That  was  on  the  4th  of  July,  1574?  A.  That  was  on  the 
4:h  of  last  July,  I  think— on  Sunday.  The  4th  of  July  was  on 
Sunday,  wasn't  it? 

Q.  And  at  what  time  of  the  day?  A,  It  was,  I  should  think, 
between  one  and  three  o'clock.  It  was  after  I  had  my  dinner, 
and  was  going  out  to  A^isit  a  friend. 

Q.  What  was  the  attitude  of  Mr.  Beecher  when  he  made  use 
of  the  expression  which  you  have  given  to  tis  ?  A.  I  think  he 
laid  his  hand  upon  Mr.  Moulton' s  shoulder. 

Q.  Xow,  at  what  partictilar' moment  did  he  lay  his  hand  upon 
his  shoulder,  with  reference  to  what  he  said?  A.  The  expres- 
sion in  regard  to  his  being  his  friend. 

Q.  When  he  made  use  of  that  expression?  A.  Yes,  Sir  ;  he 
put  up  his  hand  on  Mr.  Motilton's  shotilder. 

Q.  Was  it  only  upon  his  shoulder  ?  A.  I  think  that  is  aH 
Sir. 

Mr.  FuUerton— That  is  alL 


CROSS-EXAMIXATIOX  OF  >m.  ROBIXSOX. 

Mr.  Evarts — ^Ir.  Robinson,  liow  many  days  have 
you  attended  as  a  witness  in  this  Court  ?  A.  How  many  days 
iiare  I  been  here  ? 

^       -  -~  a  witness.    A.  I  was  here 


noon,  day  before  yesterday  morning,  and  about  an  hour  and  a 
half  the  day  before  that, 

Q.  Yes;  and  last  week  and  the  week  before?  A,  I  have  nor 
been  here  before,  Sir. 
Q.  Oh: 

Mr.  Fnllerton— Well,  do  you  deny  that,  Mr.  Evarts? 
Mr.  Evarts — Ohl  no;  Mr.  Robinson  has  been  here  a  good 
many  times. 

Mr.  FuUerton— Just  exactly  as  many  times  as  he  has  stared, 

Mr.  Evarts— I  have  no  doubt  he  stated  it  correctly. 

Mr.  Beach — You  seemed  to  express  a  doubt. 

The  Witness— I  would  not  have  come  at  all  if  I  could  avoid 

it. 

Mr.  Evarts— Xo;  I  suppose  not.  Now,  Sir,  is  Mr.  Motilton 
or  Mrs.  Moulton  any  connection  or  relative  of  yours?  A.  Mrs. 
Moulton  is. 

Q.  What  coimection?  A.  She  is  a  niece  of  mine,  Sir. 

Q.  Has  your  partnership  with  Mr.  Moulton  been  lately  dis- 
solved? A.  It  is  not  dissolved  yet,  Sir— the  partnership 
of  the  firm.  The  warehouse  business  has  been 
withdrawn  from  the  firm.  The  leases  terminated  on  the  first  of 
January,  and  I  owning  the  property  and  Mr.  Woodruff  owning 
others,  we  withdrew — the  leases  terminated,  and  we  have  with- 
drawn that  part  of  the  business  from  the  firm. 

Q.  Dissolved,  then,  as  of  the  first  of  J anuary  ? 

Mr.  Beach— Xo.  Sir. 

Mr.  FuUerton— Oh.  no  \ 

Mr.  Beach— He  tells  you  it  was  not  dissolved. 

Mr.  Evarts — In  respect  to  that  part  of  the  btisiness  ?  A.  Yes, 
Sir  ;  the  warehouse  business. 

Q.  Xow,  Sir,  in  what  business  does  any  connection  still  con- 
tinue, and  of  what  durability  is  any  present  connection?  A, 
The  merchandise  business  is  still  continued. 

Q.  With  a  term  fixed  for  the  termination  of  that  also?  A. 
Yes.  Sir. 


Q.  When  does  that  terminate?   A.  The  firs:  of  March  next. 
Q.  Wasn't  it  originally  fixed  to  terminate  on  the  firs:  of 
February?  A.  The  first  of  this  last  February? 
Q.  This  present  February.   A.  Originally  fixed? 
Q.  Yes,  Sir.  origin  ally:  when  you  dissolved  as  to  part  wasn't 
the    connection    that    was    retained   originally  fixed  to 
dissolve  on    the    first   of  February?   A,   Xot  originally. 
The     first     dissolution    that     was     fixed     upon  was 
fixed    upon     a    year     ago     last     February,     to  take 
place,  if  we  could  arrange  our  business  so  that  it  could  termi- 
nate then,  on  the  first  of  itay  or  June  last. 
Q.  Of  last  year  ?  A.  Yes,  Sir. 

Q  Well,  I  am  not  talking  about  that.   That  is  aU  right.  A. 

Xo  ;  but  the  answer  to  the  original  

Q.  Xow,  you  did  have  a  present  termination  of  some  pai  t  of 
your  connection  on  the  first  of  January  ;  that  you  have 
stated.  Xow,  wasn't  it  a  part  of  that  arrangement  which  ter- 
minated apart  of  your  business  relations  on  the  first  of  Janu- 
ary, that  the  whole  of  your  business  relations  were  to  tetmi- 
nate  on  the  first  of  February — the  present  February?  A.  It 
es'erday  after-  (  was  to  terminate  on  last  February. 
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Q.  This  February?  A.  There  had  been  au  arrangement  that 
it  should  terminate  then. 

Q.  This  present  February  ?  A.  Yes,  Sir;  but  tli ere  had  been 
an  arranj^ement  at  January,  too,  and  last  August  and  Septem- 
ber, but  that  was  with  reference  to  arranging  our  business. 

Q.  And  now  the  arrangement  is,  that  it  is  to  terminate 
wholly  on  the  1st  of  Maroh?  A.  The  1st  of  March,  unless  there 
is  some  reason  for  postpoMUg  it  again. 

Q.  Yes,  Sir;  unless  it  is  changed?  A.  Yes,  Sir  ;  there  is  a 
definite  understanding  that  it  shall  terminate  then. 

Q.  Now,  was  it  at  Mr.  Moulton's  request  that  the  full  ter- 
mination of  your  connection  was  postponed  from  the  1st  of 
February  to  the  1st  of  March  ? 

Mr.  Beach — I  don't  see  the  importance  or  propriety  of  this. 

Judge  Neilson— I  think  we  will  take  it. 

The  Witness— The  question  again,  Mr.  Evarts,  if  you  please. 

Q.  Was  it  at  Mr.  Moulton's  request  that  the  full  termination 
of  your  connection  as  partners  should  be  postponed  from  the 
1st  of  February  to  the  1st  of  March  ?   A.  Yes,  Sir, 

(|.  Was  it  at  his  request  that  the  full  termination  of  your 
connection  was  not  completed  on  tke  1st  of  January,  but  in 
part  it  was  postponed  to  the  1st  of  February?  A.  Yes,  Sir  ;  I 
think  It  was. 

Mr.  Evarts— That  is  all.  Sir. 

Mr,  FuUerton— That  is  all,  Mr.  Robinson.  Mr.  William  Bra- 
sher. 

TESTIMONY  OP  MR.  WILLIAM  M.  BRASHER. 
William  Marston  Brasher,  sworn  on  bshalf  of  ttie 
plaintiff. 

Mr,  Fullerton- Where  do  you  reside  ?  A.  198  Livingston 
street. 

Q.  In  this  city?   A.  Yes,  Sir. 

Q.  And  how  long  have  you  resided  there?    A.  40  years. 

Q.  Do  you  know  the  parties  to  this  action?   A.  I  do,  Sir. 

Q.  How  long  have  you  known  Mr.  Henry  Ward  Beecher  ? 
A.  Ever  since  he  came  to  Brooklyn,  Sir. 

Q.  Have  been  on  speaking  terms  with  him  dnring  that 
period?  A.  No,  Sir. 

Q.  But  familiar  with  him  ?  A.  I  have  been  introduced  to  the 
gentleman. 

Q.  Met  him  often  ?  A.  No,  Sir  ;  but  once. 
Q.  I  mean  in  the  street  ?   A.  Oh  yes.  Sir. 
Q.  So  that  yow  recognized  him  when  you  saw  him,  easy  ?  A. 
Always. 

Q.  And  you  were  acquainted  also  with  Mr.  Tilton,  I  under- 
stand you  ?   A.  Yes,  Sir. 

Q.  You  knew  where  his  residence  was  in  Livingston  street, 
did  you  ?   A.  I  passed  it  six  times  a  day, 

Q.  And  you  knew  where  his  residence  was  in  Oxford  street, 
before  he  removed  to  Livingston  street?   A.  No,  Sir. 

Q.  Did  not?   A.  No,  Sir. 

Q.  I  want  to  ask  you  whether  you  ever  saw  Mr.  Beecher  at 
Mr.  Tilton's  house  in  Livingston  street?  A.  I  never  was  in 
Mr.  Tilton's  house,  Sir. 

Q.  Very  likely.    That  would  not  prevent  you  from  answer- 


ing my  question,  Mr.  Brasher? 
whether  I  met  him  there.  Sir. 


A.    I  thought  you  meant 


Q.  No,  Sir;  if  you  ever  saw  him  there?  A.  Yes,  Sir,  I  have 
seen  him  on  the  stoop, 

Q.  How  frequently?  A.  I  have  seen  him  enter  and  go  oii< 
several  times. 

Q.  Give  us  some  idea  of  the  number  of  times,  if  you  p'ease^ 
A.  I  cannot  be  definite  on  that  subject. 

Q.  Be  as  definite  as  you  can?   A.  Say,  four  or  five  times. 

Q.  And  when  did  you  see  him  go  in  and  come  out?  A.  At 
different  hours  of  the  day. 

Q.  How  early  and  how  late  in  the  day?  A.  I  never  recollect 
but  once  that  ever  made  an  impression  on  me,  and  that  was 
early  in  the  morning, 

Q.  How  early  in  the  morning  ?  Q,  Well,  it  is  so  long  ago, 
Sir,  that  I  cannot  fix  the  time, 

Q.  Give  it,  as  near  as  you  can,  Mr,  Brasher  ?  A.  I  can  only 
tell  you  I  was  going  a  fishing  and  it  struck  me  to  be  an  unusuaJ 
time  for  a  gentleman  to  be  visiting, 

Q,  Well,  give  us  some  idea  of  the  earliness  of  the  hour.  A. 
I  cannot  recollect  the  time.  Sir.  ^ 

Mr.  Beach— Give  it  as  near  as  you  can. 

Mr.  Fullerton— As  near  as  you  can  get  at  it?  A.  Well,  it  was 
after  breakfast,  or  about  breakfast  time. 

Q,  And  what  season  of  the  year  was  it?  A.  It  was  in  th© 
Fall. 

Q,  Do  you  think  it  was  after  breakfast?  A.  I  cannot  be  pos- 
itive about  that, 

Q.  Can  yon  say  that  it  was  not  before  breakfast  ?  A.  I  can- 
not. 

Q,  In  which  direction  were  you  going  ?  A.  Towards  Court 
street. 

Q,.  You  were  going  fishing,  you  say  ?   A.  Yes,  Sir, 

Q,  With  your  yacht  ?  A.  I  was  going  toward  my  yacht, 

Q,  Well,  you  were  going  fishing  with  your  yacht  ?  A,  I  was 
going  aboard  of  my  yacht, 

Q.  Well,  after  you  got  aboard,  you  were  going  a  fishmg  with 
your  yacht  ?   A,  Yes,  Sir, 

Q.  What  time  did  you  usually  start  to  go  fishing  ?  A.  I  went 
all  times  of  day  and  night. 

Q,  Well,  when  you  started  early  in  the  morning,  what  time 
did  you  start  ?  A,  Two  o'clock  in  the  morning,  sometimes, 

Q.  Now,  Mr.  Brasher,  I  want  you  to  tell  this  jury  as  near  as  you 
can,  at  what  hour  in  the  morning  you  saw  Mr.  Beecher  there  ? 
A.  I  would  do  so  with  pleasure.  Sir,  if  I  knew  the  hour,  if  I 
could  fix  it. 

Q.  As  near  as  you  can,  is  my  question  ?  A.  It  was  about 
breakfast  time,  I  think,  that  morning,  because  the  snn  was 
brig];it  and  clear,  and  looking  toward  me  it  dazzled  him;  it 
fell  in  his  eyes  so  that  he  turned  away  ;  he  turned  his  head. 

Q.  And  where  was  he  at  the  time  you  saw  him?  A.  He  was 
standing  on  the  stoop, 

Q,.  What  do  you  mean  by  breakfast  time?  A.  I  take  break- 
fast at  six  o'clock.  Sir,  in  the  Summer, 

Q,  What  time  did  you  take  breakfast  ar,  che  time  that  you 
saw  Mr.  Bee.-her?   A.  I  conld  not  state  Sir. 
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Q.  "Well,  as  near  as  you  can  recollect?  A.  I  cannot  recol- 
lect, for  many  reasons. 

Q.  You  are  sure  you  had  your  breakfast  that  morning?  A.  I 
am  not  sure,  Sir. 

Q.  Well,  then,  it  may  have  been  before  breakfast?  A.  I 
soBietimes  take  my  breakfast  aboard  the  yacht. 

Mr.  Beach — What  is  his  best  recollection? 

Mr.  Fullerton — I  am  putting  that  very  question,  my  dear  Sir. 
Give  us  the  best  impression  now,  Mr.  Brasher,  as  to  the  time 
when  you  saw  ^Ir.  Beecher  there  on  the  stoop?  A.  Well,  I 
would  not  like  to  state  a  time,  for  I  cannot  recollect.  I  have 
tried  my  best  to  fix  that  date,  and  I  cannot  do  it. 

Q.  I  know,  Mr.  Brasher,  you  cannot  do  it;  I  understand 
that,  because  you  told  me  so,  and  I  take  it  for  granted,  of 
course,  that  it  is  so.   A.  I  am  under  oath,  Sir, 

Q.  Certainly,  Sir;  I  have  great  respect  for  your  candor,  but 
tell  me,  according  to  your  best  impression,  what  was  the  hour:- 
A.  I  should  think  it  was  between  seven  and  eight  o'clock. 
That  is  the  best  recollection  I  have. 

Q.  Very  well,  that  is  satisfactory.   A.  It  was  early. 

Q.  And  can  you  give  us  now  your  best  impression  as  to  the 
season  of  the  year  when  it  was  ?   A.  In  the  Fall,  Sir. 

Q.  Well,  there  are  three  months  in  the  Fall  season;  can  you 
tell  which  month  it  was  in,  Sir  ?  A.  I  met  Mr.  Beecher  so  fre- 
quently in  that  location  that  it  is  beyond  any  man's  memory  to 
place  it. 

Q.  Very  well.  Now,  how  frequently  did  you  meet  him  in 
that  location  ?  A.  I  could  not  tell  you.  Sir. 

Q.  Give  us  some  idea  of  it  ?   A.  Fifty  times. 

Q.  During  what  period  of  time  ?  A.  All  the  time  that  1 
hved  there. 

Q.  That  was  in  Livingston-st.?  A.  Some\vherG  in  that  neigh- 
borhood: he  was  either  coming  or  going  from  there. 

Q.  And  where  did  he  reside  during  that  period  ?  A.  I  think 
on  the  Heights,  or  somewhere  near  there. 

Q.  How  far  from  Livingston-st.,  where  you  saw  him  ?  A.  I; 
is  three-quarters  of  a  mile. 

Q.  Was  he  in  the  act  of  going  in  the  house  or  coming  out  of 
:he  house  ?  A.  He  was  standing  on  the  stoop,  Sir. 

Q.  And  did  you  pass  by  leaving  him  on  the  stoop?  A.  Ye?. 
I  passed  him  while  he  was  on  the  stoop. 

Q.  How  near  was  he  to  the  door  ?  A.  I  should  think  he  was 
about  half  way  between  the  door  and  the  edge  of  the  stoop, 

Q.  Looking  out  toward  you  ?  A.  He  appeared  to  turn  just 
as  I  came  up  to  him.  The  sun  was  in  the  East  and  I  was  going 
to  the  West. 

Q.  And  did  he  stand  there  untU  you  passed  by?  A.  I  think 
he  did. 

Q.  Did  you  speak  with  Mm?   A.  I  did  not,  Sir, 

Q.  Did  you  salute  each  other?  A.  Xo,  Sir. 

Q.  You  had  a  speaking  acquaintance  with  him  at  that  time? 
A.  No,  Sir;  I  never  spoke  to  him  but  once;  then  I  was  intro- 
duced to  him  on  a  Fulton  ferry-boat. 

Q.  Since  that  time,  was  it?   A.  No,  Sir;  but  once. 

Q.  Well,  but  was  it  since  that  time?  A.  Oh!  my,  yes;  years 
afterward. 
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Q.  Did  you,  before  you  got  out  of  sight,  ses  where  Mr, 
Beecher  went?  A.  No,  Sir, 

Q.  Did  you  look  around  after  you  passed  by?  A.  I  did  not. 
Sir. 

Q.  Did  you  ever  see  Mr.  Beecher  there  at  any  other  time  in 
the  morning?  A,  Yes,  Sir, 

Q,  How  long  before  or  after  the  occasion  which  you  have  tes- 
tified to?  A,  Well,  I  have  seen  him  there  at  different  times 
through  the  day.  That- was  the  only  day  that  I  ever  took  any 
notice  of  it. 

Q.  That  is,  you  mean  special  notice,  I  suppose?  A.  Special 
notice;  yes,  Sir. 

Q,.  Where  did  you  see  him  at  other  times — on  the  stoop  or  iu 
the  house?  A.  I  have  seen  him  talking  with  Mr.  Tilton  at  the 
gate. 

Q.  Where  else  have  you  seen  hun?  A.  In  that  neighbor- 
hood. 

Q.   Going  in  or  commg  out?  A.  Yes,  I  have  seen  him  ser- 
eral  times,  going  in  and  out,  but  mostly  in  the  street, 
Q.  How,  Sir?   A.  Most  frequently  In  the  street. 
Q.  Near  the  house?  A.  Yes,  Sir. 

Q.  Did  you  ever  see  him  upon  the  stoop  at  any  other  time 
than  that  you  have  named?   A,  I  have  said  four  or  five  times, 

Q.  On  the  stoop?   A.  Either  going  in  or  coming  out. 

Q.  How  many  times  did  you  see  Mr.  Tilton  with  him.  A, 
Only  once,  Sir. 

Q.  That  was  at  the  gate?  A.  That  was  at  the  gate. 

Q.  At  what  hour  of  the  day  did  you  see  him  going  in  or  com- 
ing out?  I  do  not  speak  now  of  the  occasion  when  you  have 
fixed  the  time.   A.  I  cannot  recollect,  Sir;  different  times. 

Q.  When  you  were  going  fishing?  A.  It  might  have  been  on 
some  other  occasions, 

Q.  Do  you  recollect  seeing  him  at  any  other  time  I»  the  fore 
part  of  the  day?  A,  No,  Sir, 

Q.  Did  you  ever  see  an3rthing  peculiar  in  his  demeanor  whilst 
he  was  there?   A.  Not  in  the  least,  Sir. 

Q.  When  you  saw  Mr.  Beecher  there  early  in  the  morning,  do 
you  know  whether  Mr.  Tilton  was  there  or  not  ?  A.  I  do  not. 

Q.  And  you  have  no  means  of  ascertaining  that  fact?  A.  No, 
Sir. 

'ilf.  FoUerton— [To  ]Mr.  Evarts.]    You  can  ask. 

CROSS-EXAMIXATIOX  OF  MR,  BRASHER. 

Mr.  Evarts — How  many  days  have  you  attended 
as  a  witness  in  this  case?  A,  I  have  been  here  three  days  to, 
day.  I  have  been  very  much  annoyed  in  my  business.  I  was 
detained  from  going  to  Washington  and  kept  here. 

Q.  To  give  this  evidence  ?   A,  Yes,  Sir. 

Q.  Now,  Mr.  Brasher,  during  how  many  years  is  it  that  the 
four  times  have  happened  m  which  3  ou  saw  Mr.  Beecher  going 
into  or  coming  out  of  this  house  ?  A,  Several  years,  Sir— four 
or  five  yeers  probably. 

Q.  All  the  whUe  you  lived  there  in  Livingston  street  ?  A. 
Yes  Su*. 

Q.  What  was  this  year  he  lived  in  Livingston  street  ?  A.- 
From  18&4  to  the  present  time. 
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Q.  From  1884  to  lie  prcse  it  time  ?  A.  Yes,  Sir. 

Q,.  And  in  tiiat  period  of  time  you  have  seen  Mr.  Beecher  go 
ai  or  out  of  that  house  four  times  ?   A.  Four  or  Ave  times. 

Q.  And  the  onh^  noticeable  hour  of  those  visits  was  between 
de>»en  and  eight  o'clock  in  the  morning,  was  it  not  ?  A.  as 
near  as  I  can  recollect. 

Q.  As  near  as  you  can  fix  it.  Now,  Sir,  I  think  you  have  been 
unable  to  deiine  the  part  of  the  Fall— the  month,  or  any  nearer 
time?   A.  Yes,  Sir. 

Q,.  And  the  year,  have  you  been  able  to  give  that?  It  may  have 
been  in  the  years  between  1865  and  1871,  we  will  say,  may  it  not? 
A.  I  don't  think  Mr.  Tflton  lived  there  when  I  first  went  there 
in  1864. 

Q,.  Ah!  1866  he  went  there.  Any  time  between  1866  and 
1870,  it  might  have  been?  A.  Yes,  Sir. 

Q.  And  you  cannot  give  it  any  nearer  than  that?  A.  No,  Sir, 

Q.  Now,  Sir,  when  were  you  first  introduced  to  Mr.  Beecher? 
A.  I  cannot  recollect  that;  it  was  on  board  the  f»rry-boat,  and 
I  forget  even  who  introduced  me. 

Q.  Within  how  many  years  back?  A.  It  must  have  been 
twelve  or  fifteen  years  ago. 

Q.  Then  you  had  not  been  introduced  to  him  before  that  ? 
A.  No,  Sir. 

Q.  And  had  no  other  acquaintance  with  him?  A.  No,  Sir. 

Q.  Now,  do  you  know  whether  Mrs.  Tilton  was  at  home  that 
morning?   A.  I  do  not. 

Q.  Do  you  know  whether  she  waa  in  town  that  morning?  A. 
No,  Sir. 

Q.  Bo  yon  know  whether  Mr.  Beecher  went  to  see  Mr.  Tilton 
or  Mrs.  Tilton?   A.  No,  Sir. 

Q,.  You  don't  know  anything  about  it?  A.  No,  Sir. 

Q.  Except  that  it  was  between  seven  and  eight  o'clock  in  the 
morning  that  you  saw  him  on  the  stoop?  A.  I  cannot  mention 
the  time.   I  think  they  asked  me. 

iQ.  And  it  occurred  to  you  it  was  an  early  hour  for  a  call?  A. 
Yes,  Sir. 

Q.  Did  you  know  whether  Mr.  Beecher  had  come  from  Wash- 
ington that  morning  ?   A.  No,  Sir. 

Q.  And  had  called  to  see  Mr.  Tilton  on  that  errand  ?  A.  No, 
Sir. 

Q.  You  didn't  know  that  ?   A.  No,  Sir. 
Mr.  Evarts— That  is  all,  Mr.  Brasher. 

Mr.  Beach— Did  you  state  the  year  in  which  this  occurred  ? 
A.  No,  Sir. 

Q.  And  did  you  say  that  you  could  not  ?  A.  I  could  not  do  it. 
Mr.  Evarts— He  says  it  might  have  been  .any  year  between 
18G6  and  1870. 
The  Witness. — The  time  I  lived  there. 


LEGAL  HOLIDAYS  DISCUSSED. 

Judge  Neilson — I  wish  to  inquire  of  the  counsel, 
in  view  of  the  health  of  the  juror,  whether  we  are  to  sit  on 
Monday— v/hat  is  the  rule— Washington's  birthday? 

Mr.  Evarts— I  suppose  we  have  ne  right  to. 

Mr.  Beach— I  suppose  we  have,  but  if  it  is  at  all  for  the  con- 
Yenience  of  the  jrirors,  or  anybody  else,  we  shall  make  no  ob- 
jection. 
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Judge  Neilson— I  would  like  to  inquire  for  information. 
Mr.  Evarts— Is  not  the  22d  of  February  a  legal  holiday? 
Judge  Neilson— Made  so  as  to  commercial  paper  and  the  like. 
That  is  a  matter  in  which  we  have  no  interest. 
Mr.  FuUerton— I  think  we  had  better  send  for  the  statute. 
Mr.  Evarts — I  had  an  idea  it  was  a  legal  holiday. 
Judge  Neilson— Send  for  the  statute. 

Mr.  Beach— The  statute  making  it  a  holiday  confines  it  en, 
tirely  to  commercial  paper,  as  your  Honor  sees;  but  I  had  a  re 
collection  that  there  was  a  general  statute  which  forbade  the 
holding  of  court  on  that  day. 

Judge  Neilson— There  is  a  provision  inserted  in  the  statute 
that  the  clerk's  office  must  be  closed  on  that  day;  I  would  lika 
to  learn  how  that  is. 

Mr.  Evarts — I  don't  think  the  counsel  have  any  wish  not  to 
sit  on  that  day,  or  any  special  wish  to  sit. 

Judge  Neilson — Then  we  can  determine  to-morrow,  from  the 
way  the  juror  feels. 

Mr.  Evarts— Yes,  Sir. 

Judge  Neilson — Well. 

Mr.  Evarts — And  we  will  look  at  the  statute  in  the  meantime. 
Judge  Neilson— Well, 

A  RESERVED  QUESTION  IN  THE  EXAMINATIOIT  OF 
MR.  TILTON. 

Mr.  Beach — I  now  bring  up  the  question  which 
your  Honor  suggested  a  while  ago — a  reserved  question  in  re- 
gard to  the  omission  of  the  balance  of  the  interview  which  was 
drawn  out  by  the  counsel  for  the  defense  from  Mr.  Tilton,  be- 
tween himself  and  his  wife,  in  regard  to  her  appearance 
before  the  Committee,  I  submiited  to  your  Honor 
that  either  we  were  entitled  to  call  from  Mr. 
Tilton  for  the  balance  of  that  interview,  or  that  the  part  which 
was  taken  should  be  struck  out. 

Judge  Neilson— That  was  the  question  which  was  reserved; 
yes.  Sir. 

Mr.  Beach— If  your  Honor,  upon  reflection,  has  formed  any 
opinion  upon  the  subject,  why,  we,  of  course,  will  be  governed 
by  it. 

Judge  Neilson— I  think  the  part  taken  should  be  struck  out. 
Let  the  stenographer's  attention  be  called  to  the  precise 
matter. 

Mr.  Beach — We  don't  move  to  strike  it  out.  We  move  to 
give  the  balance,  and  we  rely  upon  the  rule  that,  they  having 
given  a  part  of  the  interview,  we  are  entitled  to  the  whole 
of  it. 

Judge  Neilson— I  think  it  was  upon  your  interrogatory,  and 
the  objection  that  the  counsel  interposed  was  that  it  did  not 
intervene  soon  enough,  but  allowed  to  proceed  to  a  certain 
year. 

Mr.  Evarts— Yes,  Sir. 

Judge  Neilson— That  might  occur  from  an  inadvertency. 

Mr.  Beach— That  is  not  averred  by  the  counsel.  It  would  be 
hardly  consistent  with  the  portion  of  the  Interview  that  was 
given. 

Mr.  Evarts— It  was  aa  short  as  possible  ;  there  were  not  over 
a  dozeii  words. 
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Mr.  Beach— Oh  !  that  is  a  mistake. 

Mr.  Evarts— Well,  I  now  kno^v  for  the  first  ti:ne  what  you  are 
taiking  about. 

Mr.  Beach— Your  Honor  does  not  strike  out  the  evidence 
upon  your  own  motion? 

Judge  Nellson— No;  I  had  it  before  me  in  that  alternative, 
either  to  retain  it  or  strike  it  out. 

Mr.  Beach— Yes,  Sir;  this  is  an  alternative  submitted  to  your 
Honor's  discretion,  but  I  don't  understand  them  to  make  a  mo- 
tion to  strike  out.  "We  do  not.  We  insist  upon  giving  the 
lialance  of  the  inter\-iew. 

Judge  Xeilson— If  you  had  changed  your  mind  from  fshat  it 
wr-~  before  I  will  hear  you. 

Mr.  Beach— If  your  Hod  or  please,  in  the  argument  I  insisted 
upon  tvv-o  propositions,  ffrst,  that  having  permitted  us  to  give  a 
portion  of  the  interview  we  were  entitled  to  the  whole  of  it. 

Judge  Neilson— Yes. 

Mr.  Beach— And,  second,  that  they  must  relieve  them- 
selves from  the  dilemma  from  which  their  tacit 
concurrence  in  the  e\iden«e  placed  them,  by  a  motion 
to  stiike  out,  not  that  we  are  called  upon  to  move 
to  strike  out,  and  they  sit  silent ;  they  don't  move  to  strike  out. 
and.  therefore,  I  submit  that  we  can  go  on  with  the  witness  and 
finish  his  examination  upon  that  point. 

ANOTHER  EFFORT  FOR  THE  HOLIDAY. 

Judge  Xeilson— [To  an  officer]:   Hand  the  statute 
to  the  counsel. 
Mr.  Beach— The  statute  is  [Eeading]  : 

'•The  following  days,  viz.,  the  fijst  day  of  January,  com- 
monly called  New  Year's,  &c,,"  enumerating  the  22d  of  Febru- 
ary with  others,  "  shall  for  aU  purposes  whatsoever,  as  regards 
the  presenting  for  payment  or  acceptance,  and  of  the  protesting 
and  giving  notice  of  the  dishonor  of  bills  of  exchange,  bank 
checks  and  promissory  notes,  made  after  the  passage  of  this  Act, 
be  treated  and  considered  as  is  the  first  day  of  the 
Week,  commonly  called  Sunday:  and  when  either  of  those  days 
shall  occur  on  Sunday,  the  following  Monday  shall  be  deemed 
a  puMic  holiday,  and  any  bill  of  exchange,  bank  check  or  pro- 
missory note  made  after  the  passage  of  this  Act,  which,  but 
for  this  Act,  would  fall  due  and  payable  on  such  Sunday  or 
Monday,  shall  become  due  and  payable  on  the  day  following 
such  Sunday  or  Monday." 

Mr.  Evarts— Does  that  make  it  a  public  holiday? 

Judge  Xeilson— This  latter  statute,  I  think,  does. 

Mr.  Evarts— Yes,  Sii-;  but  that  is  only  the  commercial  part 
of  it. 

Judge  Xeilson— The  statute  of  187.3  pro%-ides  that 
"  The  office  of  Sheriff  of  the  County,  clerk,  register,  and  the 
office  of  the  clerk  of  the  City  Court  of  Brookl\-n  shall  be 
closed  on  Satm-days  at  thi-ee  o'clock  P.  M.  "— wc^l,  ours  is  four— 
shall  oe  kept  open  every  other  day  in  the  year,  from  nine  in 
the  forenoon  to  four  o'clock  in  the  afternoon  except  Sundays, 
the  1st  day  of  January,  commonly  called  New  Year's  day.  the 
22d  day  of  February,  the  30th  day  of  May,  known  as  Decoration 
Day.  the  4th  day  of  July,  and  the  25th  day  of  December,  and 
any  other  appointed  day  recommended  by  the  Governor  of  this 
State  or  the  President  of  the  Tnitea  States  as  a  day  of  fast  or 
thanksgiving,  shall  be  deemed  and  considered  a  pubjic  holiday 
for  all  or  any  service," 

— »o  that  the  clerk's  office  is  closed  on  that  day. 


DEBATE.  (15 

Mr.  Evarts— I  should  think  thai  makes  it  a  holiday,  if  youi 
Honor  please. 
Mr.  Fullerton— Yes,  Sir. 

Mr.  Evarts— It  strikes  me  that  makes  what  we  call  a  dies  non^ 
though  I  have  no  desire  it  should  be  so  treated. 
Mr.  Beach— I  suppose  it  is  so. 

Mr.  Evarts— We  might  as  well  know  it  before  we  adjouin. 

THE  RESER^^D  QUESTION  ARGUED. 
Mr.  Beack — Now,  Sir,  the  question  before  your 

Honor  arises  in  this  way.    Speaking  of  a  report  

Mr.  Evarts— Do  you  say  there  is  any  motion  reser^'ed? 
Mr.  Beach— Yes,  Sir. 

Mr.  Evarts— Where  is  that?  Oh,  yes,  I  see;  2d  column  of 
page  442. 

Mr.  Beach— I  find  that  I  made  a  motion  to  strike  out  ;  I  made 
a  motion  to  strike  out  after  your  Honor  ruled  that  the  balance 
of  the  conversation  could  not  be  given.    pSeading] : 

Mr.  Fullerton — Wh}%  it  is  my  suegestion  that  if  they  de- 
prive us  of  the  benefit  of  the  whole  of  the  conversation,  that 
the  part  of  it  already  given  in  evidence  should  go  out  with  it. 

Mr.  Evarts— Do  you  make  a  motion  to  strike  it  out  ? 

Mr.  Fullerton— I  made  that  suggestion  to  the  Court. 

Mr.  Evarts — Until  you  make  the  motion  I  won't  discuss  it. 

Mr.  Eeach— Well,  we  do  make  the  motion,  Sir.  Your  Honor 
ruling  that  we  can  go  no  further  with  the  conversation  we  now 
move  to  stiike  out  that  which  has  been  given. 

Mr.  Evarts— To  strike  out  the  whole  ? 

Mr.  Beach— Yes,  Sir. 

And  then  followed  some  discussion  at  the  close  of  which 
your  Honor  said:  "Well,  we  wUl  proceed,  Mr.  Fullerton  reserv- 
ing tWs  until  I  can  hear  the  counsel  further  on  the  subject ;  I 
would  be  happy  to  hear  him  of  course."  1  think  your  Honor 
was  right. 

Mr.  Evarts— The  ruling,  if  he  did  not  go  any  further,  was 
that  the  conversation  was  disposed  of,  and  then  my  friends 
made  their  motion  to  strike  out,  and,  on  that  motion  to  strike 
out,  Mr.  Beach  says:  "I  do  not  wish  to  detain  the 
Court,  Sir;  but  I  will  present  it  to  your  Honor  hereafter." 
(That  is,  authority.)  "If  your  Honor  will  permit  me  for  a 
moment  I  thiak  I  can  refer  to  authorities  upon  the  subject. " 
Then  your  Honor  says:  "Well,  we  will  proceed,  Mr.  Fullerton, 
reser-ving  this  until  I  can  hear  the  counsel  further  on  the  sub- 
ject."  That  is  the  point  in  which  the  matter  comes  up  now. 

Mr.  Be.ich— No,  Sir;  your  Honor  vnll  perceive  that 
in  the  address  to  the  Court  when  ^  ^^gg  1^^. 
guage  which  Mr.  Evarts  has  quoted,  the  whole  snb3ec>-  as  to  the 
admissibility  of  the  remainder  of  the  interview  between  Mr. 
Tilton  and  his  wife,  as  well  as  the  question  of  striking  out,  was 
opened. 

Judge  Neilson— That  was  the  branch  of  it  on  which  you 
wished  to  furnish  authorities. 

Mr.  Beach— The  first  branch  was  that  as  to  the  admissibility 
of  the  whole  conversation  under  the  circumstances,  and  that 
was  the  argument  which  your  Honor  in  kindness  permitted  me 
to  present  to  you  in  review  of  the  conclusion  at  which  you  had 
previously  arrived,  and  you  reserved  that  question  for  consid- 
eration at  a  future  day. 

Judge  Neilson— The  mere  request  to  strike  out  I  need  not 
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have  reserved  ;  that  was  the  same  matter.  I  think  the  simplest 
way  would  be  now  to  dispose  of  it. 

Mr.  Evarts— Well,  I  will  call  attention  to  what  I  consider  the 
matter  Avhenit  comes  to  my  turn. 

AEGUMENT  OF  MR.  BEACH. 

Mr.  Beach— Well,  it  is  your  turn  now.  The  last 
that  I  said  to  your  Honor  was: 

The  issue  between  us,  Sir,  cannot  be  avoided  by  the 
gentleman.  I  say  that  he  sat  still  while  this  witness 
detailed  a  very  considerable  part  of  a  conversation  be- 
tween himself  and  his  wife,  and  that  it  was  the  duty  of  the 
gentleman,  if  he  intended  to  object  to  any  part  of  that  inter- 
view, to  interpose  the  objection  when  the  narrative  on  the  part 
of  the  witness  commenced,  and  that  it  is  unjust  and  illegal  to 
permit  the  half  of  that  conversation  to  be  given  until  it 
reaches  the  point  so  far  satisfactory  to  the  counsel  upon  the 
other  side,  and  when  they  apprehend  that  the  remaining  por- 
tion of  it  will  be  unfavorable  to  their  interest,  then  to  shut  the 
mouth  of  the  witness  by  an  objection. 

—and  a  few  additional  remarks.  Now,  your  Honor  suggested 
that  it  was  possibly  an  inadvertence  on  the  part  of  counsel,  and 
inattention  to  the  progress  of  examination.  But  if  your .  Honor 
will  direct  attention  to  the  history  of  the  transaction,  you 
will  perceive  that  no  such  excuse  as  that  could  be  given,  and  I 
submit  no  such  excuse  has  been  suggested  by  the  counsel  up  to 
this  time.  Speaking  of  two  reports  which  were  prepared  by 
Mr.  Til  ton— proposed  repo:ts— for  the  Committee,  the  inquiry 
was  by  Mr.  Fullerton: 

Q.  I  limit  my  question  to  the  proposed  report  before  the 
Committee,  in  evidence.  Is  that  the  short  one  or  the  long  one  ? 
A.  It  is  the  short  one. 

Q.  It  is  the  short  one.  I  want  you  to  state  under  what  cir- 
cumstances the  short  report  was  prepared?  A.  The  circum- 
stances were  these.  Mrs.  Tilton  came  home  one  evening,  and 
informed  me  that  she  had  been  down— I  beg  pardon  for  not  ad- 
dressing the  jury— Mrs.  Tilton  came  home  one  evening  about 
10  o'clock  and  informed  me— this  was  the  6th  or  8th  of 
July— informed  me  that  she  had  been  down  to  a  Committee  of 
Plymouth  Church  and  I  asked  what  Committee.  She  said  a 
Committee  to  inquire  into  my  letter  to  Dr.  Bacon,  to  do  away 
with  the  scandal,  and  she  said  that  she  had  denied  eveiything— 
blotted  it  all  out. 

It  seems  to  me  impossible  that  the  gentleman  could  have 
been  so  far  inattentive  as  not  to  have  noticed  before 
Mr.  Tilton  had  arrived  at  that  point  that  he  was  detailing  an 
interview  between  himself  and  his  wife.  Then  Mr.  Evarts 
says  : 

If  your  Honor  please,  the  occasion  of  his  preparing  this  re- 
port reay,  perhaps,  justify  an  allusion  to  what  passed  between 
him  and  his  wife,  as  the  basis  of  that,  but  that  occasion  does 
not  give  the  right  to  detail  conversation  between  himself  and 
his  wife. 

—and  so  the  discusssion  went  on.  Sir,  until  we  reached  the 
point  where  your  Honor  reserved  the  question,  and  the  whole 
question,  in  all  of  its  branches  for  future  consideration.  Now, 
I  insist.  Sir,  that  we  have  a  right  to  give  the  balance  of  that 
conversation. 

ARGUMENT  OP  MR.  EVARTS 
Mr.  Evarts — I  do  not  think  there  can  be  any  doubt 
that  they  hav©not  the  right  to  give  the  conversation  in  evidence, 
per  8e\  that  they  admit,  I  suppose;  that  they  do  not  deny.  I  do 


not  understand  them  as  claiming  to  give  in  evidence,  the  con- 
versation between  Mr.  Tilton  and  his  wife.  But  they  have  a 
right  to  ask  as  an  inducement,  no  doubt,  whether  something 
did  not  happen  in  the  same  sense  in  which  I  endeavored  ta 
show  by  inducement,  this  morning,  that  this  witness,  Mr.  Bell, 
had  heard  something.  Your  Honor  ruled  against  me  there,  but 
here  I  think  that  was  a  right  ruling,  that  they  could  :-how  au 
inducement.  The  question  is  this,  "  I  want  you  to  state  under 
what  circumstances  the  short  report  was  prepared."  Now,  that 
was  not  a  question  that  I  could  object  to. 

A.  The  circumstances  were  these:  Mrs.  Tilton  came  home 
one  evening,  and  inrox.ned  me  that  she  had  been  down;  Mrs. 
Tilton  came  home  one  evening  about  10  o'clocji,  and  informed 
me — this  was  the  6th  or  8th  or  July— informed  me  that  she  had 
been  down  to  a  Committee  of  Plymouth  Church;  and  I  asked 
what  committee.  She  said  a  Committee  to  inquire  into  my  let. 
ter  to  Dr.  Bacon  to  do  away  with  the  scandal,  and  she  said 
that  she  had  denied  everything — blotted  it  all  out. 

Then  I  said: 

If  your  Honor  please,  the  occasion  of  his  preparing  this 
report  may,  perhaps,  justify  an  allusion  to  what  passed  be- 
tween him  and  his  wife  as  the  basis  of  that,  but  that  occa- 
sion does  not  give  the  right  to  detail  conversations  between 
himself  and  his  wife. 

Your  Honor  said:  -'Sol  think,  Sir."  Then  they  claimed 
that  the  interruption  should  have  come  a  little  earlier,  and  took 
the  position  that,  "  if  any  of  it  is  stricken  out,  what  has  been 
taken  in  regard  wholly  to  that  interview  should  be  strickeu 
out."  Judge  Neilson  says  :  "  Well,  it  fixes  the  occasion,  that 
is  the  eHect  of  it,"  and  my  learned  friends  go  on  discussing. 
"The  report  was  based  upon  that  fact,"  Mr.  Fullerton 
says.  I  say :  "  That  is  all  in  evidence.  That 
I  have  not  objected  to.  That  is  an  occasion 
I  do  not  know,  of  course,  what  did  pass  between  this  gentleman 
and  his  wife  afterwards,  only  it  is  not  a  matter  that,  by  fixing 
an  occasion  by  an  introduction  to  the  report,  gives  an  oppor- 
tunity to  go  on  and  give  a  conversation  between  them."  Your 
Honor  says:  "  I  think  not.  Sir."  I  say:  "  I  think  it  should  go 
no  further— that  is,  no  further  in  respect  to  the  conversation." 
Your  Honor  says:  "I  think  he  can  say,  after  giving  the  conver- 
sation, that,  in  consequence  of  what  was  said,  he  was  led— if 
that  was  one  of  the  circumstances  that  led  hfm— to  make  the 
report."  And  your  Honor  again  says:  "I  think  he  can  say  l*at, 
in  consequence  of  what  was  communicated  to  him,  he  was  led 
to  the  idea  of  making  this  report  without  giving  the  conver- 
sation; then  you  have  it."  And  your  Honor  finally  says: 
"Yes,  Sir,"  in  reply  to  Mr.  Fullerton,  "l9ut  we  can- 
not take  the  conversation  between  them  in  my  judgment."  I 
say:  "The  substantive  fact  that  she  told  him  that  she  had  been 
before  the  Committee,  and  denied  all  the  charges,  is  already  in. 
That  is  sufl  cie  u,  foundation,  it  seems  to  me."  Judge  Neilson 
said:  'Tru  will  agree  with  the  counsel  in  that,  I  think,"  to 
Mr.  Fullerton,  at  which  he  expressed  his  surprise— "How,  Sir?" 
"Judge  Neilson,  the  counsel  says  that  the  substantive  fact,  that 
she  had  been  before  the  Committee  and  denied  the  chargee,  is 
ah-eady  in.  That  covers  the  fact."  Then  Mr.  Fullerton  raises 
the  question:  "We  either  want  the  whole  or  none.  They  can- 
not wait  until  a  part  of  it  is  out,  and  then  object  to  the  balance.** 
Then  your  Honor  decides  the  point,  "You  cannot  take  thecoD' 
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versation,  and  further,  Sir."  Then  Mr.  Fullerton  says:  "Then  1 
! suppose  it  all  goes  out."  "Oh!  no,  I  think  it  stands  where 
fit  is."  Your  Honor  says,  "  it  appears  now  that  she  communi- 
jcated  the  fact  that  she  had  been  before  the  Committee  and 
'denied  all  the  charges."  Mr.  Fullerton  says  "  Yes,  but  I  want 
what  further  she  said."  Then  they  argued  about  it,  and  about 
the  interruption  occurring  at  this  point,  that  it  should  have  oc- 
ccared  either  earlier  or  later.  Your  Honor  says:  "It  maybe 
hard.Sir,  but  I  think  the  objection  must  be  sustained  at  the  point 
where  it  was  made."-  Then  Mr.  Fullerton  saj-'s  :  "It  is  not  a 
question  of  whether  the  objection  should  be  sustained.  The 
qnesiioa  is  whether  the  whole  conversation  is  to  go  out,  inas- 
much as  the  balance  of  it  Judge  Neilson— There  has  been 

no  motion  to  strike  out  as  yet.   Mr.  Fullerton— Why,  it  is 
T^y  suggestion."   Then  the  motion  is  made. 
Judge  Neilson— Now,  what  are  the  words  in  the  evidence? 
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Mr.  Evarts  —Now,  your  Honor  has  decided  that 
the  further  conversation  shall  not  be  given,  and  if  any 
time  was  to  be  made  to  give  the  further  conversation  from  the 
witness,  it  should  have  been  made  before  the  witness  left  the 
stand. 

Judge  Neilson— What  are  the  words  after  the  "Bacon  letter," 
in  that  answer?  Just  close  it. 

Mr.  Evarts— I  will  read  it  in  a  moment— so  that  the  only 
question  now  is,  whether  some  part  of  this  answer  shall  be  struck 
out. 

Mr.  Beach— I  prefer  to  make  my  motion  in  my  own  form,  and 
not  let  the  gentleman  make  it. 

Mr.  Evarts— The  difficulty  is  that  the  motion  has  been 
made,  has  been  partly  argued,  and  the  further  argu- 
ment reserved  by  your  Honor's  permission.  That 
is  the  difficulty.  We  have  got  a  record— motion  to  strike  out. 
The  other  question  was  not  reserved  and  was  not  decided— that 
they  should  not  give  any  further  communication. 

Mr.  Beach— I  beg  yom-  Honor  to  hear  me  upon  that  propo- 
Bition  before  you  decide  it. 

Judge  Neilson— What  are  the  words  in  that  answer  after 
"The  Bacon  letter,"  towards  the  close  of  it? 

Mr.  Evarts  [Eeading] : 

"  She  informed  me  she  had  been  down  to  a  Committee  of 
Plj'inouth  Church  ;  and  I  asked  her  what  Committee  ;  she  said 
a  Committee  of  inquiry  into  my  letter  to  Dr.  Bacon." 

Judge  Neilson— Now,  Mr.  Beach,  I  think— my  impression  is 
—the  words  after  "Dr.  Bacon  "  are  to  be  stricken  out. 

Mr.  Evarts— I  will  read  these  words,  Sir  : 

"To  do  away  with  the  scandal ;  and  she  said  that  she  had 
denied  everything— blotted  it  all  out." 

Judge  Neilson— If  that  stood,  they  ought  to  have  more. 

Mr.  Evarts— Your  Honor  decided  that  question,  that  it  should 
Stand  as  it  was,  and  that  the  objection  was  rightly  made  at  that 
point,  and  then  entertained  a  motion  to  strike  out  the  whole. 

Judge  Neilson— I  am  very  clear  now  that  if  anything 
la  striken  out,  it  is  simply  what  occurred  after  the  word 
•*  Bacon." 

Mr.  Evarts— Well,  it  is  not  for  me,  of  course,  to  say  how  your 
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Honor  might  conclude  on  the  subject,  but  the  motion  is  to 
strike  out. 

Mr.  Beach— I  do  not  make  any  such  motion. 

Mr.  Evarts— Very  well,  there  is  no  question  reserved.  M7 
learned  friend  says  he  does  not  make  the  motion  to  strike  out, 
and  there  certainly  is  no  other  question  reserved  for  them. 
Your  Honor's  ruling  upon  the  evidence  is  complete,  with  that 
exception,  and  if  the  motion  is  not  insisted  upon  it  is  wasting 
the  time  of  the  Court  to  go  on  with  the  matter. 

Mr.  Beach — I  may,  perhaps,  say  that  I  am  very  gratified  to 
learn  that  the  gentleman  is  getting  a  little  careful  about  the 
time  of  the  Court.  You  did,  at  one  time,  Sir,  in  the  course  of 
that  discussion,  decide  that  question.  Afterwards  you  indulged 
me  so  far  as  to  permit  me  to  submit  a  short  argument  to  your 
Honor,  in  substance  asking  you  to  review  that  decision, 

Mr.  Evarts— I  do  not  so  understand. 

Mr.  Beach — Well,  let  us  see. 

Judge  Neilson — Also  gave  you  permission— it  is  very  clear  in 
my  mind  also— also  gave  you  permission  to  bring  in  authorities 
upon  that  particular  question,  to  wit,  your  right  to  continue  the 
part  of  the  conversation  given, 

Mr.  Beach— I  hope  the  gentleman  does  not  suppose  that  your 
Honor  gave  me  a  permission  to  look  up  authorities  upon  a  mo- 
tion to  strike  out. 

Judge  Neilson — No,  it  was  not  that. 

Mr.  Beach— No,  I  think  not. 

Mr.  Evarts— I  don't  know  why  he  should  not.  It  was  the 
only  motion  pending  and  the  only  thing  you  were  asking, 

Mr.  Beach— Well,  the  gentleman  can  make  that  assertion  as 
repeatedly  as  he  pleases ;  the  record  is  there,  and  the  last  words 
that  were  said  to  your  Honor  before  you  granted  me  the  op- 
portunity of  presenting  authorities  were  said  by  myself,  and 
they  express  themselves,  however  awkwardly.  I  read  a  por- 
tion. Sir;  I  will  read  the  balance  of  what  I  said: 

I  say  it  is  untimely  and  inadmissible,  but  if  under  the 
ruling  of  your  Honor  the  objecton  is  to  be  sustained  that 
the  whole  conversation  should  be  given  ;  that  it  cannot  thus  be 
mangled  and  misrepresented  in  its  true  scope  and  efiect  to 
place  the  party  who  offers  it  in  a  disadvantageous  position.  If 
your  Honor  wUl  permit  me.  Sir,  a  moment,  I  think  I  can  refer 
to  authorities  upon  the  subject. 

—that  is,  i\pon  that  subject  of  interrupting  the  conversation  at 
that  stage  of  its  development. 

Judge  Neilson— Certainly. 

Mr.  Evarts— On  the  motion  to  strike  out  ? 

Mr.  Beach— No,  Sir  ;  it  is  not  on  the  motion  to  strike  out. 

Judge  Neilson— The  instance  is  where  a  Judge,  if  I  understand 
him  right,  acts  on  a  first  impression— announces  that  impression 
and  yet  is  willing  to  be  correcte  1  and  hear  authorities,  if  the 
counsel  wish  to  introduce  them. 

Mr.  Beach— I  suppose  so.  Sir.  Perhaps  it  was  impertinent  in 
me  to  ask  your  Honor  to  reconsider  the  decision  which  you  had 
made,  but  your  Honor  indulged  me  in  doing  it,  and  permitted 
the  question  to  be  reconsidered. 

Judge  Neilson — I  think  it  is  the  duty  of  the  counsel  to  correct 
me  when  I  fall  into  an  error;  that  is  what  they  are  here  for. 

Mr.  Evarts— The  difference  between  us  is  as  to  what  the 
record  shows,  as  to  what  your  Honor  did  and  what  was  reserved. 
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Now,  I  understand  the  matter  to  be  finally  disposed  of,  unless 
they  move  to  strike  out  that.  So  far  as  the  question  of 
introducting  further  evidence  was  concerned  it  was  ended.  We 
drove  them  to  a  necessity  then  of  an  alternative  to  get  it  out  if 
tliey  could.  They  were  arguing  that  question  and  proposed  to 
give  authorities  on  the  striking  of  it  out. 

Judge  Neilson— I  did  not  so  understand  it. 

Mr.  Evarts— And  as  a  part  of  that  argument  that  it  ought  to 
be  all  in  or  all  out;  that  I  agree. 

Judge  Neilson — Well,  they  claim  it  ought  to  be  all  in— the 
whole  conversation. 

Mr.  Evarts— That  your  Honor  had  disposed  of  finally. 

Judge  Neilson— Well,  I  was  willing  to  hear  it  further. 

Mr.  Evarts — And  when  your  Honor  said  it  ought  to  go  out, 
then  your  Honor  said  there  was  no  motion  to  strike  out.  Then 
they  made  the  motion  to  strike  out,  and  that  was  reserved. 

Mr.  Beach— And  the  counsel  insists  in  chopping  in  two  the 
course  of  ruling  upon  the  part  of  your  Honor  on  this  subject 
just  as  he  does  in  chopping  in  two  this  conversation.  He  does 
not  consider  the  last  portion  of  the  proceedings  upon  that  topic 
in  which  your  Honor  reserved  this  primary  and  first  question. 
And  to  show  your  Honor  that  you  had  certainly  a  different  view 
of  the  question  which  was  pending  before  you  when  Mr.  Til- 
ton's  examination  was  closed  apparently,  and  he  was  about 
leaving  the  stand,  you  then  suggested  that  here  was  a  question 
reserved  and  to  be  decided  in  regard  to  the  evidence  of  Mr. 
Tilton.  If  it  was  a  mere  motion  to  strike  out  we  did  not  want 
Mr.  Tilton  any  further  on  the  stand.  But  the  motion  was  as  is 
apparent  from  the  suggestion  which  your  Honor  then  made  as 
you  understood  it— the  motion  was  as  to  the  propriety  of  our 
proceeding  to  give  this  evidence. 

Judge  Neilson— So  I  have  understood  it.  Look  at  the  words 
in  the  answer  which  come  after  "  Bacon." 

Mr.  Evarts — Does  your  Honor  tmderstand  there  was  a  reser- 
vation of  a  right  to  examine  Mr.  Tilton  further? 

Mr.  Beach — Why,  yes,  Sir;  when  your  Honor  made  that  sug- 
gestion, why,  then,  we  said  we  would  call  Mr.  Tilton  at  a  sub- 
sequent time  upon  that  point. 

Mr.  Evarts— At  that  time. 

Judge  Neilson— Look  at  that  after  the  word  "Bacon"  and 
see  what  you  think  of  those  words. 

Mr.  Beach— There  are  so  many  talking  in  my  ears  that  I  can- 
not hear  your  Honor. 

Judge  Neilson— At  the  close  of  that  answer  read  the  last  line 
or  two  and  see  what  it  is. 

Mr.  Beach— At  the  close  of  Mr.  Tilton's  answer? 
_  Judge  Neilson— Yes,  Sir;  after  the  word  "Bacon,"  I  think, 
if  the  answer  stands  down  to  that  point  and  the  rest  is  struck 
out. 

Mr.  Beach  [reading]:  "  She  said  a  committee  to  inquire  into 
my  letter  to  Dr.  Bacon." 

Judge  Neilson— Now,  stopping  at  that  point,  I  think  the  rest 
could  be  stricken  out;  that  qualified  it  somewhat. 

Mr.  Beach— Well,  but  I  don't  move  to  strike  out;  especially  I 
don't  move  to  strike  out  a  part  of  it;  I  am  not  moving  to  strike 
out,  your  Honor;  lam  asking  you  to  permit  me  to  give  the 
Kalance  of  this  conversation. 


Judge  Neilson— I  understand  that. 

Mr,  Evarts— Tliat  question  has  not  been  reserved.  It  was 
finally  postponed,  and  the  witness  is  off  the  stand, 

Mr.  Beach — Well,  your  Honor  has  three  or  four  times  ovem 
ruled  the  gentleman  on  that  point,  and.  said  your  understand- 
ing was  otherwise,  and  that  is  enough  for  me. 

Jndge  Neilson— Well,  that  settles  that  point.  Now,  I  think 
that  those  last  words  are  struck  out. 

Mr.  Beach— Do  >  mi  strike  it  out  on  your  own  motion  ? 

Judge  Neilson— No,  I  had  a  motion  before  me  the  other  day, 
which  I  held. 

Mr.  Bea  h— Bat  I  moved  to  strike  out  the  whole.  I  did  not 
move  to  strike  out  that  part. 

Judge  Neilson— If  you  move  to  strike  out  the  whole,  I  can 
strike  out  a  part. 

Mr.  Beach— I  hope  your  Honor  will  not  do  that,  because  if  any 
part  of  it  stands  we  may  want  the  whole. 

Judge  Neilson— Suppose  you  read  it  now. 

Mr.  Beach — It  is  the  short  one: 

'  I  want  you  to  state  under  what  circumstances  the  short  re- 
port was  prepared?  A.  The  circumstances  were  these:  Mrs. 
Tilton  came  home  one  evening,  and  informed  me  that  she  had 
been  down— I  beg  pardon  for  not  addressing  the  jury— Mrs. 
Tilton  came  home  one  evening  about  10  o'clock,  and  informed 
me— this  was  the  6th  or  8th  of  July— informed  me  that  she  had 
been  down  to  a  Committee  of  Plymouth  Church,  and  I  asked 
what  Committee,  She  said  a  Committee  to  inquire  into  my 
letter  to  Dr,  Bacon." 

Judge  Neilson— Now,  they  are  stopped  at  that  point,  that 
being  retained.  What  follows  becomes  sensible,  because  m- 
quiry  is  made  whether  that  is  the  first  time  he  learned  there  had 
been  a  Committee  at  all.  Strike  that  out,  and  it  would  leave 
what  remains  from  their  interrogatories  uncertain,  I  think,  and 
confused, 

Mr,  Beach— Yes,  Sir;  but  still  the  question  comes  up,  whether 
these  gentlemen  can  interfere  in  an  examination  at  a  point 
where  so  much  of  the  conversation  had  been  given  by  their 
tacit  admission. 

Judge  Neilson— Yes;  my  trouble  is,  that  I  cannot  persuade 
myself  that  a  conversation  with  Mrs,  Tilton  ought  to  be  re- 
ceived; but  a  part  of  it  has  been  received, 

Mr,  Beach— Then  the  whole  of  it  ought  to  go  out,  or  the 
whole  of  it  come  m. 

•Judge  Neilson— See  how  the  effect  is  upon  the  subsequent  evi- 
dence. The  effect  is  bad  upon  the  subsequent  evidence.  It 
would  introduce  confusion. 

Mr.  Beach- No,  I  think  not. 

Judge  Neilson-t-If  part  of  that  is  retained,  the  rest  is  unin- 
elligible. 

Mr.  Beach— There  is  no  subsequent  evidence  that  ha?  a  re- 
lation to  this,  because  we  immediately  go  on  with  another 
subject. 

Judge  Neilson— Yes;  the  subject  of  when  ho  !(^-!V'ipf!  Mmrn 
was  a  Committee;  and  he  says  that  is  the  first  time  he  Icvnod 
it.  You  go  on  wit)»  your  interrogatories  as  to  when  ho  first 
learned  there  was  a  Committee,  and  he  explains  that  is  the  tune 
he  learned  it— that  evening. 

Mr.  Beach— Why,  we  did  not.    Yonv  Honor  ia  mistaken  in 
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that.  That  is  another  breach  of  the  examination,  and  not  con- 
1  nected  with  this  at  all.  The  precise  point  presented  to  your 
!  Honor  is,  whether  these  gentlemen  having  permitted  us  to  give 
I  so  much  of  a  conversation,  without  objection,  can  interrupt  it  at 

the  point  which  they  desire  and  shut  out  the  balance. 

I  THE  RESERVED  QUESTION  RULED  OUT. 

Judge  Neilson— Now,  if  it  were  not  a  conversa- 
tion between  husband  and  wife  I  should  adopt  your  rule;  but 
here  is  this  additional  restraint,  which  is  very  serious,  and 
which  in  ordinary  cases  does  not  follow. 

Mr.  Beach— Why,  Sir,  the  conversations  between  Mr.  Tilton 
and  his  wife  have  been  given  over  and  over  again,  on  their 
examination. 

Mr.  Evarts— Well,  that  is  not  

Mr.  Beach— Certainly  so. 

Judge  Neilson— At  your  leisure,  strike  out  the  entire  answer, 
or  that  part  of  it  which  follows  the  words  "Dr.  Bacon.'" 

Mr.  Beach— If  your  Honor  please,  I  hope  you  will  not  assume 
to  strike  out  evidence  which  we  have  giren,  when  we  do  not 
make  a  motion  to  strike  it  out,  and  when  the  other  party  does 
not  make  a  motion  to  strike  it  out. 

Mr,  Evarts— There  is  nothing  pending;  certainly  there  is  no 
motion  to  strike  out. 

Mr.  Beach— Well,  I  am  pending. 

Judge  Neilson— I  don't  like  those  last  words.  If  you  think 
they  arc  not  serious  let  them  stand . 

Mr.  Beach— Well,  I  would  rather  let  the  answer  stand  as  it 
is  thai!  have  any  portion  stricken  out. 

Judsrc  Neilson— Well,  let  it  stand  as  it  is. 

Mr.  Beach— Well,  does  your  Honor  rule  that  we  are  not  at 
liberty  to  give  the  balance  of  this  conversation? 

Judge  Neilson— Yes,  I  think  I  am  obliged  to.  I  have  thought 
of  it  a  good  deal. 

The  Court  then  adjourned  until  11  o'clock  on  Friday  morning. 


THIRTIETH  DAY'S  PROCEEDINGS. 

^RS.  MOULTON  b WEARS  TO  CONFESSIONS 
BY  MR.  BEECHER. 

THE  DEFENDANT  SAID  TO  HAVE  DETERMINED  TO  COM- 
MIT SUICIDE— MRS.  MOULTON'S  EFFORTS  TO  DIS- 
SUADE HIM— HER  CONFIDENCE  IN  HIM  LOST  WHEN 
HE  TURNED  AGAINST  HER  HUSBAND— MRS.  TIL- 
TON'S  ALLEGED  ADMISSIONS, 

Friday,  Feb.  19,  1875. 
As  was  expected  the  day  before,  Mr.s.  Francis  D. 
Moulton  "was  the  first  witness  called  to-day,  but 
unexpectedly  she  was  the  only  witness  of  the  day. 
The  lady  grave  her  name  as  Emma  C.  Moulton,  and 
said  til  at  she  had  been  connected  with  Plymouth 
Church  since  18.58.  She  had  known  Mr.  Beecher  per- 
sonally since  1871,  and  during  four  years  he  had 
called  at  her  house  frequently  at  all  hours  of  the 
day,  nnd  sometimes  late  at  night.   Mrs.  Moulton's 
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testimony  related  mainly  to  interviews  between 
herself  and  Mr.  Beecher,  and  between  herself  and 
Mrs.  Tilton.  The  first  one  ot  importance  that  she 
recalled  was  in  1871,.  when,  as  the  witness  described 
the  incidents,  Mr.  Beecher  came  into  her  parlor  and 
took  her  hand,  saying,  "Do  you  know  anything  of 
this  great  sorrow  of  my  life  ?  "  She  replied  that  she 
did,  and  a  very  brief  conversation  followed.  The 
next  interview  of  importance  that  the  witness 
related  took  place  on  June  2,  1873,  and  was  three 
or  four  hours  in  duration.  Mrs.  Moulton  gave 
her  account  of  the  details  of  this  interview  without 
hesitation  and  without  being  once  assisted  or  inter- 
ruptjed  by  the  counsel.  The  substance  of  it  was 
that  Mrs.  Moulton  informed  Mr.  Beecher  that  Mr. 
Tilton  had  threatened  to  publish  the  so-called  letter 
of  apology,  whereupon  Mr.  Beecher  said  that  if  Mr. 
Tilton  did  that,  it  would  be  useless  for  him  (Mr. 
Beecher)  longer  to  live  the  thing  down.  Mrs.  Moul- 
ton advised  the  Plymouth  pastor  to  confess,  but 
he  said  that  he  could  not ;  he  would  die  first.  Then, 
according  to  Mrs.  Moulton,  Mr.  Beecher  said :  "  I 
have  resolved  to  take  my  life.  I  have  prepared  a 
powder  which  I  have  at  home  on  my  library- table, 
which  I  shall  take  and  sink  quietly  out  of  life." 

The  witness  testified  that  at  another  time  she 
said  to  Mr.  Beecher,  don't  see  how  you  can 
stand  in  your  pulpit  and  preach  to  young  men 
against  the  sin  of  adultery  when  you  are  implicated 
in  it  yourself."  To  this  Mr.  Beecher  replied :  "  Hav- 
ing suffered  what  I  have,  and  passed  through  the 
experience  I  have,  I  feel  more  fit  for  it 
than  ever  before."  Mrs.  Moulton's  next  im- 
portant interview  with  Mr.  Beecher  was 
on  .July  18,  1874,  after  the  call  for  the  Plymouth 
Investigating  Committee,  when,  according  to  the 
witness,  Mr.  Beecher  denied  having  called  the  Com- 
mittee. She  states  that  she  told  Mr.  Beecher  that 
INIr.  Tilton  pronosed  to  take  his  case  into  court, 
whereupon  the  preacher  told  her  that  Mr.  Tilton 
had  no  case  to  take  into  court ;  he  had  condoned 
his  wife's  offense,  and  lived  five  years  with  her. 
Mr.  Beecher  said,  according  to  Mrs.  Moulton,  "  Let 
them  do  their  worst,  they  can't  convict  me." 

The  witness  also  related  conversations  with  Mrs. 
Tilton,  at  which  the  latter  said  that  if  she  were 
called  before  the  church,  she  would  sacrifice  her 
husband  and  deny  everything.  She  excused  Mr. 
Beecher,  and  assumed  the  blame  herself,  while  Mr, 
Beecher  insisted  that  it  was  all  his  fault. 

It  was  nearly  noon  when  Mr.  Evarts  began  hia 
cross-examination.  The  main  portion  of  the  testi- 
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mony  elicited  by  him  was  a  repetition  of  the  inter- 
views already  given,  every  detail  being  entered  into 
with  extreme  minuteness.  Among  other  things 
called  out  were  the  facts  that  tlie  counsel  for  the 
plaintiff  take  their  meals  at  the  house  of  Mr. 
Moulton,  and  that  the  witness  has  known  since  last 
July  that  her  testimony  would  be  wanted  in 
this  case.  Among  other  questions,  Mr.  Evarts 
asked  whether  Mrs.  Moulton  ever  told 
Mr.  Beecher  that  Mr.  Tilton  was  treacherous  and 
hated  him  (Mr.  Beecher).  Sht>  did  not  recall  those 
■words,  but  thought  she  might  have  said  that  Mr. 
Tilton  hated  Mr.  Beecher.  She  admitted  that  she 
told  Mr.  Tilton  that  if  he  turned  upon  her  husband 
he  should  never  enter  her  house  again.  Mrs.  Wood- 
hull's  visits  at  Mr.  Moulton's  house  were  made  a 
topic  for  examination  upon  both  sides ;  Mrs. 
Moulton  testifying  that  she  allowed  Mrs.  WoodhuU 
to  come  to  the  house  to  keep  her  still,  while  Mr. 
Evarts  endeavored  to  show  that  there  was  a  friend- 
Bhip  towards  Mrs.  WoodhuU  and  sympathy  with  her 
views.  The  cross-examination  was  not  ended  at  the 
hoar  of  adjournment,  and  Mrs.  Moulton  will  take 
the  witness-chair  on  Tuesday  morning. 


THE  PKOCEEDINaS— VEKBATIM. 


TESTIMONY  OF  MRS.  EMMA  C.  MOULTON. 
The  Court  met  at  11  a.  m.,  pursuant  to  adjourn- 
ment. Mrs.  Emma  C.  Moulton  was  sworn  on  behalf  of  the 
plaintiff. 

Mr.  Evarts— If  your  Honor  please,  we  have  not  quite  as  much 
room  as  we  need  for  the  convenience  of  the  counsel  on  our  side. 

Judge  Neilson— Gentlemen  will  endeavor  to  make  more  room 
there. 

Mr,  Fullerton— Mrs.  Moulton,  where  do  you  reside?  A.  49 
Eemsen-st. 

Q.  You  are  the  wife  of  Francis  D.  Moulton,  I  believe?  A. 
Yes,  Sir. 

Q.  And  how  long  have  you  resided  at  49  Remsen-st.  ?  A. 
Smce  May,  1871. 

Judge  Neilson— I  am  requested  by  a  note  from  the  reporters 
to  ask  that  counsel  will  consent  that  the  anwers  be  repeated,  so 
that  they  will  get  the  evidence.   See  if  it  is  agreeable. 

Mr.  Beach— I  think  Mrs.  Moulton's  voice  will  be  audible.  Sir, 
when  she  gets  a  little  accustomed  to  the  strangeness  of  the 


Mr.  Fullerton— The  house  will  be  quiet  in  a  moment,  Sir.  I 
think  she  will  be  able  to  be  heard. 
Judge  Neilson—Well. 

Mr.  Fullerton— What  connection,  if  any,  have  you  had  with 
Plymouth  Church?  A.  I  have  been  connected  with  Plymouth 
Church  since  1858. 

Q,.  As  a  communicant?  A.  Yes,  Sir. 
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MR.  BEECHER'S  INTIMACY  WITH  THE  M0ULT0N3. 

Q.  How  long  have  you  known  Mr.  Henry  Ward 
Beecher?  A.  I  have  only  known  him  personally  since  1871. 

Q.  Under  what  circumstances  did  you  make  his  acquaintance? 
A.  He  came  to  the  house  to  see  Mr.  Moulton. 

Q.  A  little  louder.  A.  He  came  to  the  house  to  see  Mr.  Moul- 
ton in  reference  to  this  case. 

Q.  When  was  it  that  he  first  came  to  the  house  in  1871,  or  the 
first  time  that  you  saw  him  there?  A.  I  don't  remember  the 
first  time  that  I  saw  him,  but  it  was  early  in  1871. 

Q.  Were  you  absent  any  part  of  1871,  the  early  part  of  the 
year  ?  A.  I  was  in  Narragansett. 

Q.  At  what  time  did  you  go  to  Narragansett  ?  A.  I  went 
down  to  spend  the  holidays;  before  Christmas  I  left  home,  and 
remained  until  the  2d  of  January. 

And  did  you  return  to  Brooklyn  on  the  2d  of  January,  1871  f 
A.  Yes,  Sir. 

Q.  And  how  soon  after  that  was  it  that  you  saw  Mr.  Beecher  at 
your  house,  49  Eemsen-st.  ?  A.  During  that  week,  I  think. 

Q,.  During  the  first  week  ?  A.  Daring  the  first  week ;  yes, 
Sir. 

Q.  Now,  from  that  time  on,  Mrs.  Moulton,  state  whether  Mr. 
Beecher  visited  at  your  house,  and  how  often,  as  near  as  you 
can  recollect  ?  A.  Sometimes  twice  a  day,  two  or  three  times  a 
week ;  sometimes  every  day  in  the  week,  when  he  has  been  in 
town. 

Q,.  And  at  what  hours  of  the  day?  A.  At  all  hours;  before 
Mr.  Moulton  was  up  in  the  morning;  after  he  had  retired  at 
night;  before  the  Friday  night  prayer  meeting;  after  his  Sunday 
evening  service;  after  his  morning  service  on  Sunday,  and  at 
all  hours  of  the  day.  I  have  known  him  to  come  to  the  house 
as  late  as  11  o'clock  at  night. 
Q.  With  whom  did  he  confer?  A.  With  Mr.  Moulton. 
Q.  Was  that  so  in  all  cases,  or  did  he  sometimes  confer  with 
you?  A.  Sometimes  with  me. 

Q.  How  early  did  he  talk  with  you  when  calling  there?  A. 
With  reference  to  this  case? 

Q.  With  reference  to  anything?  A.  I  saw  Mr.  Beecher  when 
he  first  came  to  the  house,  bat  the  first  time  that  he  spoke  to 
me  of  this  case  was,  I  think,  in  the  Spring  of  1871. 

Q.  Were  you  absent  at  any  time  after  you  returned  from 
Narragansett  in  the  Spring  of  1871?  A.  I  don't  remember  that 
I  was. 

Q.  I  will  call  your  attention  to  Mr.  Moulton's  sickness.  A. 
We  were  South  for  six  weeks. 

Q.  Do  you  recollect  what  time  you  went  and  what  time  you 
returned  from  the  South  ?  A.  I  think  we  went  in  the  latter 
part  of  March,  some  time  in  March,  and  returned  in  April  some 
time,   I  have  forgotten  the  date, 

Q.  How  soon  after  you  returned  from  the  South  did  Mr, 
Beecher  call  at  your  house  ?  A.  I  think  the  same  day  or  the 
day  following,  as  nearly  as  I  cau  remember  ;  very  soon  after, 

Q.  Did  you  have  any  conversation  with  Mr.  Beecher  soon 
after  your  return  from  the  South?  A.  I  don't  remember  that  .1 
had  any  very  soon  after, 

Q.  Wei',  when  did  you  have  the  first  conversation  with  Mr. 
Beecher  in  regard  to  any  difliculty  that  he  spoke  of?  A.  I 
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*4on'*t  remembei  whether  it  was  before  or  after  I  returned  from 
the  South,  but  it  was  in  the  Spring  of  1871,  I  think,  late  in  the 
I  Spring. 

MIL  BEECflER  DESCRIBED    AS  AT    THE  C01"?FES- 
SIOXAL. 

Q.  Piease  state,  Mrs.  Moulton,  what  he  said  to  you 
upon  the  first  occasion  when  his  troubles  were  the  subject  of 
conversation? 

Mr.  Evarts— "Well,  the  conversation  we  want,  as  it  was  given. 

Mr.  Fullerton— That  is  what  I  shaU  give. 

The  Witness— He  was  waiting  in  the  parlor  for  Mr.  Moulton, 
and  1  went  into  the  room.  He  took  my  hand  and  said:  "Do 
you  know  anything  of  this  great  sorrow  of  my  life?"  and 
I  sioid:  ''Yes."  He  said:  "Then  Frank  has  told  you  the 
facts,  has  he?"  I  said:  "  Yes."  He  said:  '•  I  am  very  glad  that 
he  has;  I  am  very  glad  that  there  is  one  woman  in  this  world 
to  \yliom  I  can  go  and  talk  of  my  troubles  without  reoerve." 
-.  -  nearly  as  I  can  remember,  that  was  aU  of  the  conversation 
.at  time. 

;   You  wer«  in  the  parlor  then?  A.  Yes,  Sir. 

;.  And  where  was  Mr.  Moulton  then?  A.  He  was  engaged 

^  some  one  in  the  front  room,  up-stairs. 

;  And  where  did  Mr.  Beecher  go  to  after  this  conveisation? 

lie  went  up  to  see  Mr.  Moulton. 

.  Bid  you  see  him  again  that  day?  A.  I  don't  remember 
laid. 

;    Did  you  see  him  after  that?   A.  Yes,  Six,  freqtiently. 

.  Where?  A.  In  our  house. 
-  .  Do  you  recollect  of  having  any  further  conversation  with 

?  A.  Yes,  he  used  «ften  to  speak  to  me  about  it. 
Q.  ^Tiat  would  he  say  when  he  came  to  the  house  to  see  Mr. 
.Jton,  when  he  addressed  you? 

r.  Evarts— WeU,  your  Honor,  I  object  to  a  general  que3- 
"  what  would  he  say." 
llr.  Fullerton— I  have  not  asked  what  would  he  say.  What 
did  -  .e  say  at  any  time  when  he  came  to  your  house  to  visit  Mr. 
Moulton? 

Mr.  Evarts — ^WeU,  some  particular  time. 

Mr.  Fullerton — WeU,  it  wiU  be  some  particular  time  when  she 
relates  it.  A.  He  would  ask  me  if  Mr.  Moulton  was  still  hope- 
ful that  this  story  might  be  kept  quiet.  He  wotild  ask  me  also 
the  condition  of  ]Mr.  Tilton's  mind  towards  him— >if  he  was 
friendly,  or  if  he  was  angry  or  annoyed,  or— that  generally  was 
his  questions. 

Q.  Do  you  recollect  anything  that  occurred  on  the  first  of 
June,  1871?  No,  I  beg  pardon;  not  that  date,  but  about  that 
date  ;  any  conversation  that  you  had  with  Mr.  Beecher  ?  A. 
Not  in  1871. 

Q.  Well,  the  next  conversation,  then,  that  you  can  recall  with 
Mr.  Beecher.  State,  if  you  please,  when  it  was  and  what  was 
said  between  you?  A.  The  next  conversation  that  I  remember 
of  any  length  was,  I  thought,  in  1873. 

Q.  1873.  Very  well.  Then  I  will  come  down  to  1873.  You 
may  state  what  occurred  at  that  conversation  to  which  you  now 
allude.   Fix  the  date  as  near  as  you  can,  Mrs.  Moulton?   A.  I 
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think  it  was  on  the  2d  of  June,  1873.  Mr.  Tiiton  felt  that  he 
must  publish  

Mr.  Evarts— No  matter  about  Mr.  Tilton's  feelings. 

Mr.  Fullerton— What  did  you  say  to  Mr.  Beecher  or  what  did 
he  say  to  you?  A.  Mr.  Beecher  said  to  me  that  if  Mr.  Tiiton 
published  his  letter  of  apology  he  felt  that  it  was  useless  trying 
a  ay  longer  to  live  this  down.  He  came  in  Monday  morning. 
Mr.  Moulton  was  still  at  the  house,  and  after  conversing  with 
him  for  a  few  moments,  he  said,  "I  came  to  see  your  wile,  not 
you,  this  morning." 

IIR.  BEECHER  HOPELESS  AND  DESPERATE. 

Q.  Whom  did  he  address  when  he  said  that?  A. 
He  addressed  Mr.  Motilton;  and  they  conversed  for  a  short 
time  together,  and  Mr.  Moulton  left  the  house  and  went  to  the 
office.  Mr.  Beecher  lay  down  on  the  lounge,  and  I  gave  him  a 
cover;  and  he  said:  "  This  is  probably  my  Ir.st  conversation  with 
you.  I  feel  that  if  Mr.  Tiiton  publishes  my  letter  of  apology,  it 
ie  useless  for  me  try  any  longer  to  live  this  down.  I  have  never 
felt  that  I  had  much  to  hope  for  from  Theodore;  he  has  been 
f  iithless,  he  is  a  faithless  man;  he  seems  to  lose  sight  of  the 
fact  that  in  striking  at  me,  or  in  stating  the  truth  concerning 
me,  he  sacrifices  his  wL"e,  and  if  that  letter  of 
apology  is  published  I  might  as  weU.  go  out  of 
life;  it  is  useless  trying  to  live  it  down.'* 
And  I  said:  "Mr.  Beecher,  there  is  something  better  for  you 
to  do  than  that.  I  think  that  would  be  a  very  cowardly  thing 
for  you  to  do.  Go  down  to  your  church  and  confess  your 
crime;  they  will  forgive  you."  He  said:  "No,  I  cannot  do 
that;  for  the  sake  of  the  woman  who  has  given  me  her  love,  for 
her  children,  for  my  family,  for  my  chuncli,  for  my  influence 
throughout  the  whole  world,  that  I  can  never  do.  I  wiU  die 
before  I  will  confess  it."  And  I  said:  "Sooner  or  later  the 
truth  in  this  case  will  come  out.  It  is  much  better  that  you 
should  take  your  case  in  your  own  hand^,  and  state  to  your 
chui'ch- give  to  them  a  confession  such  as  you  could  make  to 
them,  and  I  am  sure  they  would  forgive  you."  He  said:  "  No; 
that  I  cannot  do;  I  should  be— my  children  would  despise  me. 
I  could  not  go  back  to  my  home,  and  my  church  would  not 
forgive  me,  they  would  not  deal  with  me  as  you  have  done. 
There  would  be  nothing  l-f t  for  me  to  do.  My  work  would  be 
finished.  It  would  be  better  that  I  should  go  out  of  life  than 
to  remain  any  longer  in  it."  And  I  said:  "  You  cotild  \^Tite  for 
your  paper.  You  could  go  to  your  farm  and  write."  He  said: 
"  No;  if  they  would  not  hsten  to  hear  me  preach,  they  cer- 
tainly would  not  read  anything  that  I  should  write.  Besides, 
ray  position  in  life  is  that  of  a  spiritual  and  moral  teacher.  If 
I  can  no  longer  hold  that  position,  then  there  is  nothing  left 
for  me,  and  I  am  resolved  to  take  my  life.  I  have 
a  powder  at  home  on  my  library  table  which  I 
have  prepared,  which  I  shall  take,  and  shall 
sink  quietly  off  as  if  going  to  sleep,  without  a  struggle. 
I  haven't  any  desire  to  live ;  I  have  nothing  to  live  for  ;  in 
fact,  I  pray  for  death  as  a  happy  release  from  all  my 
trials  and  trouble;  and  I  feel  that  if  I  publish  now  a 
card  in  The  Eagle  it  will  only  be  a  temporary  relief ; 
1  that  Mr.  Tiiton  is  likely   to  br.ak  out  aL;:ain  at  any  other 
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time,  and  I  feel  tliat  physically  and  mentally  I  am  unable 
any  longer  to  bear  this  strain,  and  I  probably  shall  never 
come  to  see  you  again."  And  I  felt  very  much  grieved  at  it 
and  begged  him  to  go  down  to  the  church.  I  said,  "Mr.  Moul- 
ton  will  still  stand  by  you;  and,  no  matter  what  comes  to 
you,  I  will  always  be  yoar  friend;  and  I  am  convinced 
that  the  only  way  out  of  this  trouble,  for  you,  is  by 
telling  the  truth."  He  said  that  he  would  come  to  see  me 
on  the  day  following;  that  he  had  some  gifts  that 
he  wished  to  dispose  of — some  little  memantoes  for  differeni 
people,  something  which  he  wanted  me  to  bear  to  Elizabeth, 
and  something  for  different  friends,  with  messages  which 
he  wanted  me  to  bear  for  him;  and  he  would  come  on  the 
day  following  to  see  me.  It  was  a  long  interview;  Mr. 
Beecher  was  very  much  excited;  l:e  told  me,  with  tears 
streaming  down  his  face,  what  he  had  suffered; 
that  he  had  suffered  the  tortures  of  the  damned  ;  that  he  was 
obliged  to  go  home  r;nd  wear  a  cheerful  smile  ;  that  when  he 
appeared  in  his  church,  he  must  appear  at  his  best  ;  that  the 
slightest  indication  of  weakness  was  a  confession  ou  Ms  part, 
so  that  really  I  was  the  only  person  to  whom  he  could  come  and 
act  his  natural  self ;  to  whom  he  could  unburden  his  whole 
heart's  trouble. 

Q.  How  long  did  that  interview  last,  Mrs.  Moulton?  A.  I 
think  for  three  or  four  hours, 

Q.  If  you  can  recall  anything  else  that  was  said  during  that 
interview,  you  will  please  state  it?  A.  I  don't  remember  of 
anything  that  occurred  . 

Q.  What  time  in  the  day  did  he  leave?  A.  It  was  near  the 
hour  for  lunch. 

Q.  Did  you  see  him  soon  after  that,  Mrs.  Moulton?  A.  Yes. 
Sir;  I  saw  him  the  day,  or  day  following. 

Q.  What  took  place  when  you  next  saw  him?  A.  He  said 
that  he  was  very  much  depressed  on  that  day,  but  that  he  felt 
more  hopeful. 

Q.  Did  he  say  anything  about  the  card  in  The  Eagle  ?  A.  I 
don't  remember  that  he  did. 

Q.  What,  if  anything,  did  he  say  in  regard  to  the  publication 
of  the  "Letter  of  Apology,"  so-called,  in  either  of  these  inter- 
Tiews;  if  he  said  anything  that  you  have  not  related,  you  will 
jrfease  state  it? 

Mr.  Evarts— You  mean  either  of  these  interviews  in  June  ? 
Mr.  Fullertnn— Yea,  Sir. 

The  Witness— I  don't  remember,  at  that  time,  that  he  spoke 
to  me  of  the  "letter  of  apology." 

Q.  Well,  recurring  again  to  this  interview  that  took  place  a 
few  days  after  this  long  conversation,  can  you  repeat 
anything  else  that  he  said  at  that  time  T  A.  I  don't  remember 
just  at  that  time. 

Q.  Did  he  ever  speak  to  you  in  regard  to  Mrs.  Til  ton  ?  A. 
Tee,  Sir. 

Q.  State,  please,  what  he  said  in  regard  to  her  ? 
Mr.  Evarts — At  either  of  these  interviews  ? 
Mr.  Pullertoii— At  any  time. 
Mr.  Evarts— The  time  should  be  fixed. 

The  Witness-  He  nearly  always  spoke  

Mr.  Fuller  ton— Well,  I  will  get  the  time,  Mr.  Evart§. 
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The  Witness— He  nearly  always  spoke  to  me  of  Elizabeth,  of 
his  great  love  for  her;  wanted  me  to  respect  her,  and  to  have 
regard  for  her;  go  and  see  her;  try  and  comfort  her  and 
console  her;  see  if  there  was  anything  that  he  could  do  for  her; 
if  she  was  in  need  of  anything  ;  that  I,  a  woman,  knew  what 
women  needed  and  wanted  most. 

Q.  Did  you  ever  carry  any  messages  fiom  him  to  her  ? 
Yes,  Sir. 

MRS.  TILTON  TAKES  ALL  TAB  BLAME  ON  HERSELF, 
Q.  And  from  her  to  him— if  so,  state  what  those 
messages  were  ?  A.  I  repeated  to  Mr.  Beecher  a  conversation 
which  I  had  with  Mrs.  Tilton.  She  said  that  she  felt  verxs 
sorry  for  me ;  even  more  sympathy  for  me  than  for, 
herself,  because  that  I  had  lost  faith  in  Mr.  Beecher;  because  I 
was  unable  aity  longer  to  attend  the  Church;  she  begged  me  to 
go  back  to  the  Church  and  believe  in  Mr.  Beecher;  and  I  saifl, 
"Elizabeth,  how  can  you  ask  me  to  go  back  to  the 
Church?  How  can  you  ask  me  to  take  the  com- 
munion from  his  hands  knowing  what  I  do  of  his  life  ?" 
And  she  said :  "  I  want  you  to  believe  in  him  ;  he 
i?  a  good  man;  it  was  not  his  fault;  he  is  not  responsible  f 3r 
the  crime;  I  am  the  one  that  is  to  blame;  I  invited  it."  And  I 
said:  "I  think  that  I  might  hear  Mr.  Beecher  preach,  and 
perhaps  derive  some  benefit  from  his  sermon;  but  lean  never 
go  back  to  the  Church  with  the  same  faith  that  I  hnd  in  him 
years  ago." 

Q,.  Did  you  report  this  conversation  to  Mr.  Beecher?  A.  I 
did. 

Q,.  How  soon  after  the  conversation  occurred?  A.  Perhaps  a 
day  or  two  after;  I  don't  exactly  remember  how  soon, 

Q.  Now,  had  you  any  further  conversation  vdth  Elizabeth 
that  you  reported  to  Mr.  Beecher?  A.  1  had. 

Q.  State,  if  you  please,  what  it  was.   A.  I  think  it  was  at  tht; 

time  that  Mr.  Beecher  was  Mr.  Ti  ton  appeared  down  at  the 

Church— that  I  called  to  see  Elizabeth  and  I  said:  "If  yon  are 
called  before  the  Church,  what  are  you  going  to  do  to  save  ?Tr. 
Beecher  ? "  She  said  :  "I  shall  sacrifice  my  husband  and  deny 
everything."  I  said:  "Will  you  allow  your  husband  to  y;o 
down  with  the  truth  ?"  She  said  :  "  I  thmk  I  should  be  justi- 
fied in  stating  falsely  under  the  circumstances  ;  I  think,  for  the 
sake  of  Mr.  Beecher,  for  the  sake  of  the  influence  on  the  world, 
for  my  own  position,  for  my  children,  I  think  it  is  my  duty  to 
deny  it." 

Q.  And  did  you  report  this  to  Mr.  Beecher  ?   A.  I  did. 

Q.  What  reply,  if  any,  did  he  make  ?  A.  He  said,  "  Poor 
child,  she  is  trying  to  repair  the  v/rong  s'  e  lias  done  in  conf^s^T- 
ing  it— in  conf  aesing  her  sin.   But  it  is  too  late. " 

MRS.  TILTON  REPROACHED  FOR  CONFESSING 
Q.  Did  he  say  anything  to  you  in  respect  of 
length  of  time  t'.: at  Elizabeth  had  permitted  him  to  be  in  ign.'- 
ranee  of  the  fact  that  she  had  confessed  ?   A.  He  did. 

Q.  What  did  he  say  upon  that  subject?  A.  In  talking 
with  me  one  day,  he  said  that  it  was  very  cruel  that 
Elizabeth  shoiUd  have  confessed  at  all;  it  was  very  unjiif* 
to  him;    he    could    not   anderstand   it;  he   didn't  kii  v 
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vrhy  she  should  have  done  it.  Bat  that  she 
should  have  allowed  him  to  visit  her  for  eix  months 
after  she  had  confessed  to  her  husband,  was  even  a  greater 
mystery  to  him— subjecting  him  to  nnpleas  .nt  greetings  and 
meetings  with  Mr.  Tilton;  that  he  could  not  understand  why 
8he  allowed  him  to  visit  her  house  without  having  told  hiin  that 
she  had  confessed  to  her  husband. 

MR.  BEEC'HEPt  BEGS  ilES.  MOULTOX  TO  RETURN  TO 
PLYMOUTH  CHUECH. 

Q.  Did  you  ever  say  anj-thing  to  Mr.  Beecher  about  reiuining 
to  the  Church?   A,  I  did. 

Q.  What  did  you  say  to  him  upon  tliat  subject  ?  A.  I  told 
him  how  much  I  missed  the  Church,  the  influence  of  his  ser- 
mons; I  had  been  a  member  of  his  Church  for  a  great  many 
years,  and  I  had  believed  in  him,  and  it  was  ve  y  hard  to  be 
deprived  of  hearing  him;  but  knowing  what  I  did  of 
him  I  could  not  go  back  to  the  Church  with 
the  same  feeling.  He  used  to  beg  me  to  come  to  church  ;  he 
said  if  I  knew  what  a  comfort  it  was  to  him  to  see  my  face  in 
the  congregation,  that  I  would  certainly  come;  that  he  felt  that 
he  had  repented  of  his  sin  a,nd^een  forgiven;  that  tie  was  better 
fitted  now  than  ever  before  in  his  whole  life  to  do  great  good. 
I  once  said  to  Mr.  Beecher:  "I  don't  see  how  you  can 
stand  in  your  pulpit  and  preach  to  young  men  against  the  sin 
■if  adoltery,  when  j^ou  are  implicated  in  it  so  deeply  yourself,'' 
and  he  said:  "Having  suffered  what  I  have;  having  passed 
through  the  experiences  that  I  have,  I  feel  that  I  am  better  fit- 
ted ihan  ever  before  to  preach!" 

MRS.  MOULTON  S  MEDIATION. 
Q.  Did  he  ever,  in  any  conversation  with  you,  say 
anything  in  respect  to  Elizabeth's  tendency  to  talk  about  this 
thing?    A.  He  did. 

Q.  State  what  he  said  upon  that  subject  ?  A.  He  said  that 
Ehzabeth  was  continually  making  mistakes;  that  she  meant 
well,  but  that  she  had  not  the  judgment  or  the  discretion — 
she  allowed  everybody  to  talk  to  her  about  it ;  that  if 
ishe  could  only  go  away,  or  if  some  plan  could  be 
adopted  by  which  Elizabeth  could  be  kept  quiet— that  she 
would  not  be  allowed  to  talk  with  anybody  about  it  ;  he  . 
thought  that  it  was  better  that  she  should  never  speak  to  anj-- 
body,  and  he  often  said  to  me,  "When  you  see  Elizabeth  tell 
her  never  to  speak  with  anybody  concerning  this  case  ;  to  re- 
fuse to  talk  with  anybody  about  it, 

Q.  Did  he  ever  send  tiny  message  to  her  by  you  as  to  her 
demeanor  in  her  household,  and  what  she  should  do  there?  A. 
Yes,  Sir. 

Q.  Stace,  if  you  please,  what  that  message  was?  A.  I  once 
repeated  to  Mr.  Beecher  a  conversation  that  I  had  had  with  Mrf. 
Tilton  when  she  felt  that  she  could  no  longer  remain  with  Mr. 
Tilton;  that  he  was  continually  referring  to  this  sin  which  she  had 
committed;  that  he  would  not  let  it  die  out:  that  he  would  not 
give  her  an  opportunitj'  

Mr.  Evarts— Mrs.  ^roulton,  is  this  what  you  said  to  Mr 
Beecher  ? 

Mr.  Fullerton — "-o  -he  stares. 
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Mr.  Evarts— I  ask  her  that. 

The  Witness— Yes,  Sir. 

Mr.  Fullerton — will  ask  her. 

The  Witness— And  that  she  fe't  that  she  could  not  live  with 
him  any  long«r  ;  that  she  was  going  home  to  live  with  her 
mother,  ;Mr.  Beecher  said  :  "  Tell  Elizabeth  for  me  that  for 
my  sake  she  must  continue  to  live  with  Theodore,  to  be  to  hira 
a  good  wife,  to  make  his  home  happy  and  as  attractive  as  pos- 
sible, i  know  it  is  hard,  I  know  she  has  much  to  endure,  but 
she  must  do  it  for  my  sake,  for  her  own,  and  for  the  children. 
I  have  a  family, ;  she  has  nothing  to  hope  for  with  me,  and  the 
only  way  in  which  she  can  ever  see  me  is  by  living  with 
Theodore,  and  being  to  h  m  a  true  and  good  wife." 

State,  if  you  please,  again,  what  reasons  she  gave  for  wish- 
ing to  ler.ve  her  husband?  A.  Because  Mr.  Tilton  was  refer- 
nng  to  this  sin  which  she  had  committed. 

Q.  And  would  not  permit  her  to  do  whai?  A.  He  would  i  ot 
permit  her  to  live  abetter  life  ^vith  hira. 

LETTERS  INTRODUCED. 
Q.  Now,  Mrs.  Moulton,  look  at  the  paper  I  show 
to  you  and  say  whether  you  ever  saw  it  before?   A.  Yes,  Sir. 
Q.  From  whom  did  you  receive  it?    A.  Mr.  Beecher. 
Q.  When,  as  near  as  yon  rec  llect?    A.  I  think  in  June. 
Q.  Of  what  year?  A.  1878. 

Mr.  Fullerton— I  propose  to  read  that  in  evidence.  [Paper 
handed  to  defendant's  counsel.] 
Mr.  FuEerton  [Reading] : 

Mt  Deak  Mrs.  Moitlton  :  Don't  wake  Frank  up  to  give 
him  the  inclosed,  but  as  soon  as  he  is  awake  and  ready,  plea  -e 
hand  it  to  him.  What  a  glorious  morning!  The  earth  is  c  t 
far  from  Heaven  to-day.  I  am  tranquil  and  hopeful,,  but  nut 
of  men,  but  of  God. 

Truly  yours,  with  great  respect  and  affection. 

H.  W.  Bkechhr. 

Mr.  Beach— The  jury  don't  hear  you— that  last  senten  -e. 

Mr.  Fullerton  read  the  letter  again,  beginning,  "  What  ^  sU^ 
rious  momingf 

[Letter  marked  "Exhibit  106."] 

Q.  Now,  Mrs.  Moulton,  please  look  at  the  paper  that  I  !«how 
you,  which  is  Exhibit  23,  and  say  whether  the  inclosure  spokea 
of  in  the  letter  to  you  was  that  letter?   A.  Yes,  Sir. 

Mr.  Fullerton— That  has  already  been  read  in  evldenc-.  ;  it  is  a 
letter  of  June  1st,         and  is  marked  Exhibit 

Q.  Now,  Mrs.  Moulton,  what  I  wish  to  ask  you  is.  whether 
this  letter  which  I  have  shown  you  was  received  before  or  after 
the  long  conversation  in  the  parlor  which  yon  have  already  re- 
lated?  A.  The  long  conversation  was  held  up-stairs. 

Q.  Well,  was  it  before  or  after  the  receipt  of  this  letter  ?  A. 
It  was  the  Monday  after. 

Q,.  Now.  if  in  any  conversa:  ion  with  Mr.  Beecher  resi>ecting 
this  trouble  he  took  blame  upon  himself  in  any  way,  I  wish  you 
would  relate  it  ?  A.  When  I  repeated  to  him  my  conversation 
with  Mrs.  Tilton.  when  she  said  it  was  not  Mr,  Beecher's  fault, 
it  was  hers,  he  said:  "Ic  is  not  her  fault— it  is  my  fault;  I  am 
to  blame;  Ehzabeth  was  not  to  blame;  she  is  a  good  woman 
and  I  want  you  always  to  love  her  and  to  respect  her." 

Q.  Whatevi^r  he  may  have  said  in  any  convers:^tion  with  re- 
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gard  to  his  afEection  for  her,  or  hers  for  him,  if  there  is  anytliing 
on  that  subject  which  you  have  not  stated,  please  to  state  it 
now  ?  A.  I  don't  remember  any  particular  conversation;  Mr. 
Beecher  always  spoke  to  me  of  his  love  for  Elizabeth, 

MRS.  MOULTON  AVERSE  TO  KNOWING  MRS.  WOOD- 
HULL. 

Q.  Then  I  call  your  attention  to  Mrs.  Woodhull. 

What  occurred  between  you  and  Mr.  Beecher,  if  anything,  in 
respect  to  that  woman  ?  A.  I  was  very  much  opposed  to 
have  Mrs.  Woodhull  at  my  house,  but  Mr.  Tilton  and 
Mr.  Moulton  both  deemed  it  best  and  necessary  for  the 
interest  of  all  concerned  that  she  should  come,  and  I 
one  morning  spoke  to  Mr.  Beecher,  and  said :  "  I  am 
Teiy  much  annoyed  because  Mrs.  Woodhull  is  coming  to  the 
house,  but  Frank  and  Mr.  Tilton,  both  of  them,  think  it  neces- 
Bary  and  best."  I  said:  "What  do  you  think  about  it,  Mr. 
Beecher?"  He  said:  "I  don't  see  how  it  can  possibly  do  you 
any  harm;  I  think  it  is  a  duty  you  owe  to  Frank  to  cooperate 
with  him  in  trying  to  keep  the  story  quiet." 

Q,.  How  soon  after  that  conversation  did  she  come?  A.  I 
do  not  remember  how  soon  afti-r. 

Q,.  How  frequently  did  she  come  t»  your  house?  A.  I  can- 
not tell  how  many  times  she  has  been  to  the  house. 

Q,.  State  your  object  in  permitting  her  to  come,  and  in  en- 
ter! aining  her? 

Mr.  Evarts— That  I  object  to.  It  does  not  appear  that  she 
had  any  control  of  the  maUer;  it  was  her  husband's  house 
and  his  directions.  In  the  second  place,  it  does  not  appear 
that  she  did  permit  her.  What  her  object  is  has  nothing  to 
io  with  the  matter  in  any  way. 

Mr.  Fullerton— I  think  it  is  a  proper  question.  Sir. 

Judge  Neilson — I  think  she  may  answer  the  question. 

Mr.  Fullerton — ^Now,  you  may  answer. 

The  Witness— Please  to  put  your  question  again. 

THE  OBJECT  IN  TOLERATING  FAMILIARITY  WITH 
MRS  WOODHULL. 

Mr.  Fullerton — What  was  your  object  in  consent- 
ing or  allowing  Mrs.  Woodhull  to  visit  your  house,  and  in  en- 
tertaining her?  A.  Because  she  knew  all  the  facts  in  this  case. 
Mr.  Moulton  was  doing  his  utmost  to  keep  it  quiet.  He 
thought  I  knew  nothing  against  her — which  I  certainly  did  not 
know  anything  personally  against  her;  I  knew  only  of  her  as 
I  had  heard  from  the  public — the  public  opinion  with  regard 
to  her:  and  he  thought  that  I  ought  to  allow  her  to  come  to 
the  house;  that  they  were  treating  her  in  a  friendly  way  in  or- 
der to  hush  up  the  story,  if  possible. 

■  '  Q.  At  that  time,  had  she  threatened  to  publish  the  story?  A. 
Yes,  Sir. 

Q.  Do  you  recollect  the  publication  in  The  New-  York  World, 
of  Mrs.  Woodhull,  threatening  to  make  the  expose?  A.  Yes, 
Sir,  I  have  a  faint  recollection  of  it. 

Q.  And  this  conversation  was  after  that,  was  it?  A.  Yes, 
Sir. 

Q.  Now,  did  you  do  anything  else  to  exert  a  kindly  influence 


with  Mrs.  Woodhull  besides  receiving  her  at  your  house?  A. 
Do  you  refer  to  visiting  her? 

Q.  Yes.  A.  Yes,  Sir;  I  went  to  Mrs.  Woodhuirs  house,  and 
brought  her  to  my  house  three  or  four  times. 

Mr.  Evarts— Went  to  Mrs.  WoodhuU's  house  does  she  say? 

Mr.  Fullerton— Yes,  and  Drought  her  to  her  house  three  or 
four  times.  [To  the  witness.]  Now,  Mrs.  Moulton,  was  that 
with  the  same  object?  A.  With  the  same  object 

Q.  And  at  whose  request  did  you  do  it?  A.  Sometimes — 
always,  I  think,  at  Mr.  Moulton's. 

Q,.  Did  you  take  any  one  with  you  to  her  house?  A.  Yes, 
Sir. 

Q.  Whom  did  you  take?  A.  The  first  time  I  visited  her  I 
went  with  Mr.  Tilton;  Mr.  Moulton  was  sick  and  unable  to  go, 
and  he  asked  me  to  go;  the  next  time  I  took  Mr.  Moulton's 
mother;  the  third  time  I  took  my  son  Frank. 

Q.  And  what  was  the  demeanor  of  Mrs.  Woodhull  when  she 
visited  your  house,  and  when  you  visited  her  house?  A.  So  far 
as  I  knew,  she  always  behaved  in  a  ladylike  manner. 

Q.  So  far  as  you  observed?  A.  So  far  as  I  observed. 

Q.  And  your  visits  to  her  house,  I  understood  you,  were  with 
the  same  ofeject — ^to  exercise  an  influence  over  her,  to  prevent 
this  publication  that  she  had  threatened?   A.  Yes,  Sir. 

THE  FIRST  COLDNESS  BETWEEN  MR.  BEECHER  AND 
MR.  MOULTON. 

Q.  Do  you  recollect  an  occurrence  some  time 
early  in  July,  when  the  statement  was  talked  of,  in  187^— 
1874?   A.  1874? 

Q.  Yes?   A.  Yes,  Sir. 

Q,.  What  occurred  then?  A.  This  last  July  do  you  refer  to? 

Q,.  I  refer  to  the  13th  of  July,  when  the  contemplated  state- 
ment was  under  discussion?  A.  May  I  be  allowed  to  state  the 
particulars? 

Q.  Yes,  state  the  particulars. 

Mr.  Evarts— Well,  what  occurred  with  Mr.  Beecher? 

Mr.  Fullerton— What  occurred  between  yourself  and  Mr. 
Beecher  upon  that  subject?  A.  Mr.  Beecher  came  to  our 
house  on  the  13  ih  of  July,  I  think  ;  it  was  soon  after  the 
Bacon  letter  ;  Mr.  Tilton  had  published  a  card  in  The  Eagle, 
saying  that  before  ten  days  from  that  time  he  would  make 
a  statement  of  the  case  to  the  public.  Mr.  Beecher  came 
to  the  house,  and  I  met  him  and  took  him  to  the  study, 
and  I  said:  "Mr.  Beecher,  what  have  you  done  that  has 
ofEended  Frank?  He  is  very  angry  with  you."  He  said: 
'  I  don't  know."  I  said:  "I  am  very  sorry.  Is  he  not 
angry  because  you  have  called  the  Committee?"  He  said: 
"I  did  not  call  the  Committee;  my  people  called  the  Com- 
mittee; I  certainly  could  not  object  to  an  investigation."  I  said: 
"  I  don't  know  what  has  happened,  but  Frank  is  very  angty 
with  you,  and  I  am  very  sorry  for  it."  He  said  :  "  I  am  very 
sorry,  and  I  have  intrusted  myself  wholly  to  Frank  throughout 
the  case ;  I  have  been  willing  to  be  led  by  him,  sometimes 
against  my  better  judgment  ;  but  with  relation  to  the 
Church,  I  do  not  consider  that  he  has  anything  to 
do  with  my  non-agreement  of  the  Church  ailalra. 
Besides,  I  could  not  pos?ibly  object  to  have  an  investigation 
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wh«u  my  people  wanted  it."  Soon  after  Frank  came  into  the 
room,  and  I  went  down-stairs.  He  went  up  to  Fi-ank,  wlio  read 
to  Mr.  Beecher  a  letter  that  he  prox>05ed  to  read  to  the  Commit- 
tee. When  I  went  up-stairs  I  asked  Mr.  Beecher  into  the  front 
room,  and  Mr.  Moulton  said  to  Mr.  Beecher,  in  my  presence  : 
"  Then  you  think  my  statement  for  the  Committee  an  honor- 
ble  one  ?"   Mr.  3eecher  said  :  "I  do  ;  perfectly  so." 

MR.  BEECHER  HOPEFUL  AND  DESPERATE. 
Mr.  Moulton  left  and  went  down  stairs,  and  I  said 
to  Mr.  Beecher  :  "Do  you  know  what  Mr.  Tilton  proposes  to 
do— what  he  proposes  in  The  Eagk,  to-night."  He 
said:  "No."  I  said:  "He  proposes  to  give  a  state- 
ment of  the  facts  to  the  public  in  ten  days  ;  and  if  so, 
It  will  ruin  you."  He  said:  "How  so?"  I  said:  "He  pro- 
poses to  publish  your  written  confession."  He  said:  "I  have 
never  put  any  confession  in  writing."  I  said:  •'  But  your  letter 
to  Frank."  He  said:  "  If  that  letter  is  published,  it 
will  be  a  breach  of  confidence."  I  said:  "I  don't  know 
anything  about  that,  but  I  think  if  the  statement  is 
published,  as  Mr.  Tilton  proposes,  it  certainly  will  ruin 
you;  and  if  he  fails  in  this  he  will  take  the  case  into  Court." 
He  said:  "He  cannot  take  the  case  into  Court;  he  has  for- 
given his  wife's  offense,  and  has  lived  with  her  four  years;  he 
cannot  convict  me."  I  said:  "He  he  can  convict  you." 
And  I  said:  "I  don't  think  it  Is  even  now  too 
late  for  you  to  go  down  and  confess  to  the  church ; 
thete  is  no  other  way  out  for  you ;  and  if  you 
had  done  it  when  i  first  advised  it,  it  would  have  been  better." 
He  said:  "I  don't  consider  it  so;  I  think  your  advice  from  first  to 
last  has  been  bad;  the  public  are  not  prepared  for  a  confession 
such  as  I  would  have  to  make."  I  said:  "If  you  had  confessed 
it  then,  you  would  have  been  better  off.  Now  you  have 
the  original  crime  and  four  years  of  perjury  and  lying  to  an 
swerfor."  He  said:  "I  never  will  confess  it;  I  will  die  before  I 
confess  it." 

Q.  Do  you  recollect  anything  else  that  occurred  at  that  inter- 
view ?  A.  He  was  very  angry;  he  said  that  he  had  always  re- 
garded Theodore  as  a  faithless  man;  that  he  had  never  felt  he 
had  much  to  hope  from  him;  but  he  said:  "Now  I  have  made 
up  my  mind  to  let  them  come  on  and  do  their  worst;  they  can- 
not convict  me." 

Q.  Did  he  ever  speak  of  his  brothers  and  sisters  in  any  way ; 
and  if  so,  how?  A.  After  a  conversation  with  Mr.  Moulton  in 
the  front  room,  and  after  saying  good-bye  to  us,  he  came  to  me 
and  took  my  hand  in  his  and  said:  "You  are  the  best 
friend  I  have  in  this  world;  you  are  dearer  to  me  than  any 
sister  I  have,  for  you,  knowing  all  the  truth,  knowing  that  I  am 
guilty,  stni  stand  by  me,  while  they  believe  me  innocent." 

Q.  Do  you  recollect  when  that  conversation  was  ?  A.  I  can- 
not recollect  the  date, 

Q.  Did  he  give  any  reason  why  he  would  rather  talk  to  i  ou 
than  to  them  ?  A.  Because  I  knew  the  truth— because  J  knew 
all  the  truth. 

Q.  Did  you  ever  make  an  observation  to  Mr.  Beecher  to  this 
effect,  that  you  always  supposed  a  woman  was  just  as  much  to 
blame  as  a  man,  and  if  so,  what  reply  did  he  make  to  that  ? 
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Mr.  Evarts— I  object  to  a  leading  question  of  that  kind  to  his 
own  witness 

Judge  Neilson— Perhaps  the  inquiry  should  be  whether  any 
observation  was  made  on  that  subject,  and  if  so,  give  the 
words. 

Q.  Was  there  any  conversation  had  between  you  and  Mr. 
Beecher  as  to  the  relative  or  comparative  guilt  attached  to  per- 
sons who  had  committed  this  offense  of  aaultery  ?  A.  Yes; 
once  Mr.  Beecher  was  at  our  house  and  suffering  great  remorse 
at  what  he  had  done. 

Mr,  Evarts— Let  us  have  what  was  said. 

Mr.  Fullerton— What  did  Mr.  Beecher  say  as  evidence  of  his 
remorse  ?  A.  That  he  had  brought  so  much  trouble  and  sor- 
row to  himself  a  id  Elizabeth  and  the  household.  I  said  :  "  I 
think  a  woman  is  as  much  to  blame  as  a  man ;  she  was  the 
mother  of  five  or  six  children,  and  it  does  not  seem  to  me  pos- 
sible that  she  could  have  done  what  she  had  done  with- 
ont  knowing  what  she  was  doing,  and  she  is  certainly 
as  much  to  blame  as  you  are."  He  said  :  " No,  she  is  not  to 
blame  ;  it  is  my  fault ;  I  take  all  the  responsibility  and  all 
the  blame  on  myself." 

Q.  Do  you  recollect  when  that  conversation  was?  A.  I  don't 
recollect  the  date. 

MR.  GEORGE  C.  ROBINSON  SEEKING  FOR  THE  TRUTH. 

Q.  Did  5"0U  ever  have  any  conversation  with  jMt. 
George  C,  Robinson  which  you  repeated  to  Mr,  Beecher  ?  A. 
Yes,  Sir. 

Q.  What  was  the  conversation  which  you  thus  repeated  ? 
Mr,  Evarts — You  mean  what  was  said  to  Mr,  Beecher, 
Mr,  FuUerton— The  conversation  which  she  repeated  to  Jlr. 
Beecher. 

Mr,  Evarts— What  she  repeated  to  Mn  Beecher  In  the  conver- 
sation should  be  the  question,  and  not  what  the  conversation 
was  with  Mr.  Rob'nson. 

Mr,  FuUerton — I  will  frame  my  question  in  my  own  way, 
[To  the  witness]  :  What  was  the  conversation  with  Mr.  Rob- 
inson which  you  afterwards  repeated  to  Mr.  Beecher  ? 

Mr.  Evarts— I  object  to  that.  The  question  should  be,  "  Did 
you  have  a  conversation  with  Mr.  Robinson,"  as  an  induce- 
ment;  then,  "Did  you  repeat  it  to  Mr.  Beecher,  and  if  you. 
did,  state  what  you  told  him." 

Judge  Neilson— It  leads  to  the  same  result,  Mr.  FuUerton. 

Mr.  FuUerton— If  it  leads  to  the  same  result  exactly,  Iciaim 
my  own  way. 

Judge  Neilson— I  think  I  would  accept  the  suggestion.  It 
is  just  as  weU— first  the  fact  that  she  had  a  conversation,  and 
then  what  she  stated  to  Mr.  Beecher. 

Mr.  Beach— The  witness  was  going  to  say  what  she  told  Mr. 
Beecher. 

Mr.  FuUerton— She  wiU  answer  the  question  properly. 

The  Witness— I  told  Mr.  Beecher  that  Mr.  George  C.  Robin- 
son  had  spoken  to  me  of  his  frequent  visits  at  the  office  to 
see  Mr.  Moulton,  and  that  he  thought  it  very  strange 
tnat  he  should  select  Mr.  Moulton,  who  was 
not  a  church  man  ;  that  Mr.  Beecher,  the  first  man  in  the  city, 
having  a  ho^t  of  friends  at  his  back,  it  was  very  strange  that 
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he  should  go  to  the  office  to  aee  Mr.  Moulton  ;  that  he  did  not 
■anderstand  the  reason ;  that  he  thought  there  must  be  some 
gi-eat  trouble,  but  he  did  not  understand  what  it  was;  that  he, 
realized  chal;  his  broth  r,  Jeremiah  Kobinson,  knew  tlu  facts, 
and  Mr.  Moulton  and  Mr.  WoodrufE,  and  he  felt  that  I  ought  to 
tell  him  what  the  trouble  was;  that  he  was  a  leading  man  in 
Plymouth  €fearch,  and  had  been  a  deacon,  and  was  still  at- 
tending Mr.  Beecher's  church,  and  meeting  him  constantly, 
and  it  was  rather  embarrassing  for  him,  and  he  felt 
that,  perhaps,  it  might  be  embarrassing  for  Mr.  Beecher, 
and  he  would  like  to  know  the  truth.  He  said  that 
sometimes  he  thought  that  Mr.  Beecher  had  appropriated  the 
Church  money  or  had  been  guilty  of  theft  or  something  of  that 
kind  ;  that  he  realized  it  was  some  great  crime  which  he  had 
committed.  1  said:  "No,  it  is  not  that;  he  has  been  guilty  of 
adultery  with  Mrs.  Tilton."  He  said:  "Well,  that 
I  can  hardly  believe  ;  it  does  not  seem  possi- 
ble. A  man  that  I  h;ive  believed  in  for  years, 
under  whose  preaching  I  have  sat  for  so  many  year.-,  who  has 
preached  agajast  that  one  particular  sin — I  cannot  believe  Siat 
it  is  possible  that  he  is  guilty."  I  said:  "  I  am  very  sorry  to 
have  to  tell  you  that  he  is."  He  said:  "How  do  you  know  it?" 
I  said:  "Prom  confessions  from  both  parties — both  Mr.-*.  Til- 
ton  and  Mr.  Beecher  told  me.  1  told  Mr.  Beecher  that  I  had  told 
Mr.  Eobinson,  feeling  that  Mr.  Beecher  might  be  embarrassed, 
and  that  it  might  be  easier  for  him  to  talk  to  Mr.  Kobinson 
now  that  Mr.  Robinson  knew  the  truth,  as  he  frequently  met 
him  in  the  office  and  at  oui  house. 

Q.  "What  reply  did  Mr.  Beecher  make,  if  any,  when  you  told 
him  that?  A.  He  said  he  was  very  glad  I  had  told  him;  that  he 
was  willing  to  ab:de  by  anything  I  considered  best. 

WHEN  MRS.  MOULTON  LEx^T  PLYMOUTH  CHURCH. 

Q.  Now,  Mrs.  Moulton,  up  to  what  time  did  you 
continue  to  take  the  communion  at  Plj'mouth  Church?  A.  1 
have  never  taken  communion  at  the  Church  since  I  knew  the 
truth  of  this  case. 

Q,.  Did  you  take  the  communion  up  to  the  time  of  your  learn- 
ing the  facts  in  this  case?  A.  Yes;  I  was  not  always  there  on 
Communion  Sundays,  but  I  never  have  attended  any  other 
Church. 

Q,.  And  since  that  time  have  you  attended  Plymouth  Church? 
A.  I  have. 

Q,.  Row  frequently?   A.  I  don't  know  how  many  times. 

Q.  Under  what  circumstances  did  you  go?  A.  When  there 
have  been  friends  staying  at  our  house  who  knew  that  I  be- 
longed to  Mr.  Beecher's  Church,  and  had  been  always  an  ad- 
mirer of  Mr.  Beecher,  and  they  would  express  a  desiie  to  go, 
and  I  went  with  them,  and  Mr.  Beecher  has  -^sked  me  repeat- 
edly to  continue  coming  to  the  Church. 

Mr.  Fullerton— [Turning  to  Mr.  Evarts.]     Now  you  may 

CROSS-EXAMINATION  OF  MRS.  MOULTON. 
Mr.  Evarts — Mrs.  Moulton,  how  long  hare  )''0U 
been  married?  A.  I  was  married  in  1860,  the  22d  of  November. 
Q.  What  family  have  you?  A.  I  have  one  son 


Q-  How  Ola  is  he?   A.  Thirteen  years  old. 

Q.  Has  Mr.  Moultou  at  any  time  oeen  an  attendant  at  your 
church?  A.  Not  a  regular  attendant. 

Q.  Has  he  at  any  time  been  a  frequent  attendant?  J.  No, 
Sir. 

Q,.  Where  has  he  gone  to  church?  A.  He  has  not  t.ttended 
church  anywhere. 

Q..  Not  since  y  air  marriage  ?   A.  Not  regularly;  no,  Sir. 

Q.  Has  he  with  any  frequency  attended  Churcii  since  year 
marriage?  A.  No,  Sir;  I  dL>n't  know  that  I  could  s&y,  he  has 
frequently. 

THE  WITNESS'S  ACQUAINTANCE  WITH  MRS.  WOOD- 
HULL. 

Q.  When  did  you  first  make  the  acquaintance  of 
Mrs.  Woodhull?   A.  I  ca-mot  tell  you  the  date. 

Q.  As  near  as  you  can?  A.  It  was  about  the  timo  she  pro- 
posed to  publish  this  story. 

Q.  Do  you  mean  about  May,  1871?  A.  If  that  was  the  time 
that  she  threatened  to  publish  the  story,  it  is;  yes,  Sir. 

Q.  Was  it  before  or  after  her  threat?   A,  It  was  before. 

Q,.  Before  her  threat?   A.  Or  about  the  time. 

Q,.  Which  was  it,  before  or  after?  A.  It  m.ust  have  been 
about  the  time. 

Q.  Can  you  say  whether  it  was  before  or  after  her  threat?  A. 
I  don't  remember  about  the  date. 

Q.  Was  it  before?   A.  It  might  possibly  have  been. 

Q,.  Don't  you  kuow  that  it  was  before?  A.  I  don't  remem- 
ber. 

Q.  On  your  best  recollection,  Mrs.  Moulton,  was  it  not  be- 
fore? A.  I  cannot  state  positively.  I  know  it  was  with  refer- 
ence to  this  case  that  I  made  her  acquaintance. 

Q,.  Well,  now,  upon  your  best  recollection,  was  it  not  before 
she  published  her  threat  ?  A.  I  can't  say.  Sir. 

Q.  How  did  you  make  her  acquaintance,  and  by  whose  intro- 
duction ?  A.  Mr.  Moulton' 6  and  Mr,  Til  ton's. 

Q.  Where  ?   A.  Brought  her  to  our  house. 

Q,.  And  how  vs^as  she  introduced  to  you  by  those  gentlemon  ? 
A.  As  Mrs.  Woodhull. 

Q.  Were  you  aware  of  her  public  repute  at  th?t  time  ?  A.  I 
knew  only  in  a  general  way  of  her  reputation. 

Q.  You  did  know  of  her  public  repute,  di&n't  you  ?  A.  I 
knew  something  about  it;  yes.  Sir. 

Q.  You  do  know  as  much  as  other  people  about  her  public 
repute,  don't  you  ? 

Mr.  Fullerton— That  is  scarcely  proper. 

Mr.  Evarts— I  don't  know  that  it  is  not  proper.  I  would  nor, 
have  asked  it  if  it  was  not  proper. 

Mr.  Fullerion— It  don't  follow  that  you  would  not  have 
asked  it  if  it  was  not  proper. 

Q.  What  did  you  know  about  her  public  repute?  Q.  Well,  I 
had  heard  that  she  held  peculiar  views  with  relation  to  marriage, 
&c.  I  only  knew  in  a  general  way  that  she  was  not  considered 
—I  don't  know  exactly  what  to  say,  not  that  she  was  an  im- 
moral woman,  but  she  was  a  woman  who  held  loose  viowsin 
regard  to  divorce  and  marriage,  was  all  that  I  knew  and  all 
that  I  heard.  I  had  heard  that  that  war  her  rq[>utation 
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Q,.  Were  you  infonned  beforehand  that  she  was  to  he  brought 
to  your  house?  A.  It  was  spoken  of;  yes,  Sir. 

Q.  And  did  you  know  of  the  appointed  time  before  she 

. ae?  A.  They  spoke  to  me  about  it  on  Saturday;  I  knew 
was  to  come  on  the  next  day. 

Q.  But  that  was  the  night  of  her  coming  there?  A.  They 
wanted  to  see  her  with  reference  to  this  story  which  she  had 
proposed  to  publish,  or  which  she  knew  about. 

Q.  Ton  considered  your  hou^e  selected  as  the  proper  place  of 
conference  between  these  t%vo  gentlemen  and  this  lady,  did  you? 
A.  I  considered  it  Mr.  Moulton's  house. 

Q.  I  know  it  is  Mr.  Moulton's  house.  That  you  understood 
to  be  the  reason,  the  only  reason  of  her  coming  to  that  house, 
did  you?  A.  Yes,  Sir. 

Q,  H.  d  yon  given  your  cooseni  to  it?  A.  I  did  not  give  my 
consent  that  I  know  of. 

Q.  Then  when  she  came  you  had  not  given  your  consent? 
A.  I  don't  think  that  I  had  given  my  consent  by  word;  no,  Sir. 

Q.  Now,  madam,  how  frequently  wa^  this  lady  at  your  hou^e? 
A.  I  canuot  state  how  many  times  she  was  there. 

Q.  Was  she  there  a  dozen  times  ?  A.  It  is  possible  that  she 
was  ;  X  don't  know. 

MRS.  MOULTOX'S  CALLS  ON  MRS.  WOODHULL. 

Q.  How  frequently  were  you  at  her  iiouse?  A.  I 
have  stated  three  times  that  I  remember. 

Q.  Were  you  not  there  more  times  than  that  ?  A.  I  don't  re- 
member that  I  was  ;  no,  Sir, 

Q.  Now,  when  you  went  with  Mr.  Tilton  to  this  lady's  house, 
what  was  the  occasion  of  this  visit  ?  A.  Mr.  Moulton  wanted 
me  to  go,  and  Mr.  Tilton  wanted  to  see  Mrs?  WoodhuD  in  refer- 
ence to  something  in  the  case,  I  don't  know  what. 

Q.  What  was  the  need  of  your  going  ?  A.  Mr.  Tilton  wanted 
Mr.  Moulton  to  go,  but  he  was  sick,  and  Mr.  Moulton  asked  me 
to  go  in  his  stead,  and  I  went.  I  presume  I  went  because  Mr. 
Moulton  asked  me  to  go. 

Q.  You  did  not  go  with  any  alacrity  ?  A.  I  don't  remember 
that  I  did. 

Q,.  Don't  you  know  that  you  went  because  Mr.  Moulton 
required  you  to  go  ?  A.  I  don't  think  that  Mr.  Moulton  re- 
quired me  to  go;  he  made  the  request  that  I  shoiild  go. 

Q.  Had  you  an  .a\ersion  to  going  ?  A.  I  don't  know  that  I 
had. 

Q.  You  know  one  way  or  the  other,  don't  you,  whether  you 
had  an  aversion  to  going  or  not  ?  A.  I  don't  know  that  I  had 
any  aversion  to  going. 

Q.  Didn't  you  require  more  urging  on  the  part  of  your  hus- 
band before  you  were  w^iliing  to  go  ?  A.  I  don't  remember 
that  I  was  urged. 

Q..  Have  you  no  impression  on  that  sub ject  ?  A.  I  don't  re- 
member that  I  was  urged  to  go. 

Q.  Have  you  no  impression  as  to  whether  you  were  urged  or 
.not,  or  whether  you  went  very  un\villingly?  A.  I  don't  remem- 
ber that  I  went  very  unwillingly. 

Q.  Do  you  remember  that  you  went  very  willingly?  A.  I 
don't  remember  that,  Sir. 

Q.  When  you  got  to  the  house  of  Mrs.  WoodhoJl  what  oc- 


EMMA    a  MOV L TON,  '?27 

curred  as  to  your  introduction  or  reception  by  that  lady?  A. 
We  were  shown  into  the  parlor  by  the  servant;  Mrs.  WoodhuU 
came  in;  there  were  other  people  in  the  parlor;  I  don't  remem- 
ber their  names.  Mr.  Tilton  held  a  few  moments'  conversation, 
with  Mrs.  Woodhull,  and  I  did  the  same,  on  general  topics.  We 
then  left. 

Q.  Do  you  mean  you  both  talked  on  general  terms  with  her  ? 
A.  I  don't  know  what  Mr.  TUton  talked  about. 

Q.  You  didn't  hear  that  interview  ?  A.  We  were  aM  present 
in  the  room  together,  but  I  don't  know  what  Mr.  TUtgn  talked 
about. 

Q.  And  then  you  came  away  ?  A.  Yes,  Sir. 
Q.  Did  Mr.  Tilton  return  with  you  to  your  own  house  ?  A.  I 
think  he  did. 

^Q.  When  was  this  ?  A.  I  cannot  remember  the  day  or 
time. 

Q.  About  when  was  it  ?  A.  I  could  not  tell  you  ;  I  don't  re- 
member it. 

Q.  What  year  was  it  ?  A.  It  was  the  year  I  first  met  Mrs. 
Woodhull. 

Q.  Was  it  not  soon  after  you  first  met  her  ?  A.  I  don't  re- 
member how  soon. 

Q.  Was  this  the  first  visit  you  made  to  her  house?  A.  Yes, 
Sir. 

Q,.  Now,  when  was  the  next  one  made  ?  A.  I  don't  remem- 
ber. 

Q.  Who  went  with  you  the  next  time  ?  A.  Mr.  Moulton*8 
mother. 

Q.  How  did  that  visit  come  about?  A.  They  wanted  to  see 
Mrs.  Woodhull. 

Q,.  Who  wanted  to  see  her?  A.  Mr.  Moulton  and  Mr.  Tilcon, 
and  they  a.sked  me  to  take  a  carriage  and  20  over  for  her.  Mrs. 
Moulton,  my  mother,  was  staying  at  the  house,  and  I  asked  her 
to  go  with  me. 

Q.  And  you  went  over  there  and  fetched  Mrs.  Woodhull?  A. 
Yes,  Sir. 

Q,.  At  your  husband's  request?  A.  Yes,  Sir. 

Did  5'^ougothen  unwillingly  or  willingly?  A.  1  don't  re- 
member that  I  was  either  willing  or  unwUUng.  I  simply  went 
because  Mr.  Moulton  asked  me. 

Q.  Because  Mr.  Moulton  desired  you.  Did  you  fetch  her?  A. 
I  did. 

Q.  And  did  you  take  her  back?  A.  I  don't  remember.  I 
think  we  sent  her  back  in  a  carriage,  alone,  if  I  remember 
right. 

Q,  And  you  don't  remember  whether  you  went  or  not  \vith 
her?  A.  I  don't  remember,  positively,  but  I  don't  think  I  went 
with  her. 

Q.  Is  not  that  a  matter  which  would  fix  itself  in  youi-  mind  a 
little,  if  it  had  happened?  A.  I  don't  know  that  it  s'aould. 

Q.  When  was  this?  A.  I  don't  remember  the  date. 

Q.  Nor  the  year?  A.  No,  Sir;  I  think  it  must  have  been  In 
the  year  I  first  met  her. 

Q.  Now,  do  you  know  whether  Mr.  Tilton  and  your  husband 
could  not  go  and  see  her  instead  of  sending  for  her?  A.  I  dont 
know  why  they  could  not. 
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Q.  There  was  not  any  reason  that  you  know  of,  was  there? 
A.  If  there  was  any  reason  given  I  forget  what  it  was. 

Q.  Was  Mr.  TUton  at  the  house  when  you  started  on  this  er- 
rand? A.  I  don't  remember,  but  I  think  he  must  have  been  at 
the  house. 

Q.  And  they  were  both  there,  your  husband  and  Mr.  Tilton, 
when  you  returned  with  Mrs.  Woodhull,  were  they  not?  A.  I 
thinlc  so. 

Q.  Was  this  interview  between  Mrs.  Woodhull,  Mr.  TUton 
and  your  husband  on  this  visit  to  which  you  brought  her  a  pri- 
vate one,  or  did  you  take  any  part  in  it?  A.  I  took  no  part 
in  it. 

Q.  It  was  private,  then,  was  it  not?  A.  Yes,  Sir. 
Q.  How  lor^  did  it  continue?  A.  That  I  don't  remember. 
Q.  Several  hours?  A.  It  might  have  been. 
Q.  And  in  what  room  was  it  held?    A.  I  don't  remember 
that. 

Q.  Now,  you  made  another  visit  to  this  lady?  A.  Yes,  Sir. 

Q.  And  then  you  took  your  son.  How  old  was  he  then?  A. 
He  must  have  been  eleven  or  twelve  years  old.  I  don't  remem- 
ber the  year  it  was  that  I  went  for  Mrs.  Woodhull.  , 

Q.  This  third  visit?  A.  I  think  all  my  visits  were  made  in 
that  same  year. 

Q  Then,  how  old  would  he  have  been?  A.  He  is  thirteen 
years  old  now. 

Q.  That  would  make  him  about  nine,  by  my  reckoning. 
Was  that  about  his  age?  Don't  you  remember  how  old  the  boy 
was?  A.  I  cannot  teU  you  just  how  old  he  was. 

Q,.  Do  you  remember  what  sized  boy  he  was  when  you  made 
!}his  visit  to  Mrs.  Woodhull?  A.  Yes,  Sir;  I  remember  he  was 
a  boy  with  short  jackets. 

Q.  How  casae  you  to  make  that  visit?  A.  At  the  request  of 
Mr.  Moulton  ai:d  Mr.  Tilton. 

Q.  Both  of  them  ?  A.  Yes,  Sir. 

Q.  Were  they  both  at  the  house  ?  A.  I  think  so. 

Q.  And  how  was  the  subject  introduced  to  you  by  those  gen- 
tlemen ?  A.  They  wanted  to  see  Mrs.  Woodhull  with  reference 
to  something  in  the  case,  and  would  like  me  to  go  there  and 
bring  her  to  the  house. 

Q.  Was  there  anything  to  prevent  their  going  to  see  her  that 
you  know  of  ?  A.  Not  that  I  know  of. 

Q.  Did  you  go  In  a  carriage  then  ?  A.  Yes,  Sir. 

Q.  Your  own  carriage  ?  A.  No,  Sir. 

Q.  What  time  of  day  was  this  ?  A.  I  have  forgotten  the  time 
of  day. 

Q.  Do  you  remember  whether  it  was  the  forenoon,  or  after- 
noon or  evening  ?  A.  I  don't  think  it  was  in  the  forenoon  ;  I 
think  it  was  probably  in  the  afternoon  or  evening. 

Q.  Don't  you  remember  whether  it  was  afternoon  or  even- 
ing? A.  No,  Sir. 

Q.  Then,  it  might  have  been  evening  that  you  went?  A.  I 
don't  remember  whether  it  was  afternoon  or  evening. 

Q.  Was  the  carriage  sent  for  to  take  you?  A.  Yes,  Sir. 

Q.  Whence  was  it  procured?  A.  From  the  livery  stable  ;  I 
don't  know  what  stable,  now. 

Q.  Prom  your  usual  livery  stable?  A.  Yes,  Sir  ;  I  pre- 
enme  so. 
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Q.  What  livery  stable  was  that?  A.  1  don't  remember 
whether  it  was  from  Washburn's  in  Pacific  street;  T  forget  th* 
man  who  then  supplied  us  with  carriages. 

Q.  It  was  either  from  Washburn,  in  Pacific  street,  or  from 
where  else?  A.  Either  from  Washburn's  or  Kobertson's  to 
State  street;  I  think  there  was  a  stable  in  State  street  at  that 
time. 

Q.  Can  you  not  remember  when  you  got  to  Mrs.  Woodhull'Sy 
whether  it  was  afternoon  or  evening?  A.  No,  Sir;  I  don't  re^ 
member. 

Q.  Did  you  find  her  and  bring  her  ?  A.  Yes,  Sir. 

Q.  How  long  an  interview  did  she  have  with  Mr.  Tilton  and 
your  husband  at  that  time  ?  A.  I  don't  remember  how  long.l 

Q.  Was  it  several  hours  ?  A.  It  might  have  been. 

Q.  Did  you  take  her  back?  A.  I  think  not 

Q.  Are  you  not  sure  whether  you  took  her  back  or  not?  A. 
I  would  not  like  to  say  positively;  I  do  not  remember. 

Q.  Do  you  remember  either  of  those  visits  distinctly,  that  It 
was  in  the  day-time?  A.  No,  Sir;  I  do  not  remember. 

Q.  Any  one  of  the  three  visits?   A.  No,  Sir. 

Q.  When  Mrs.  Woodhiill  came  to  your  house  at  other 
times  than  these  visits  that  you  have  named,  was  she  there  as  a 
guest  with  other  company,  or  was  she  there  upon  an  interview 
of  a  private  nature?  A.  I  remember  that  she  once  took  supper 
at  our  house  with  Mr.  Beecher,  Mr.  Tilton.  and  I  forget  if  there 
were  any  other  strangers  at  the  table.  • 

Q.  When  was  that?  A  I  think  it  must  have  been  in  the 
Summer  of  1871. 

Q.  Was  it  by  free  invitation  on  your  part  that  she  came  there? 
A.  I  don't  remember  that  I  invited  her. 

Q.  Was  it  a  set  invitation,  or  was  it  a  casual  presence  oi 
hers?  A.  I  don't  remember. 

Q.  Do  you  remember  whether  Mr.  Beecher  was  invited  by 
you  or  not?  A.  I  don't  remember  that. 

Q.  Or  whether  his  presence  there  was  casual?  A.  I  don't 
remember. 

Q.  Don't  you  remember  that  your  husband  brought  him  In 
without  your  having  expected  him  or  knowing  that  he  was 
coming  ?  A.  I  don't  remember. 

Q.  You  don't  remember  anything  about  it?  A.  I  remember 
Mr.  Beecher  was  there,  but  how  he  came  there,  whether  by 
special  invitation  or  casually,  I  don't  remember. 

Q.  You  have  no  recollection  whether,  when  Mr.  Beecher  came 
there,  he  came  brought  by  your  husband  without  your  expect- 
ing him  or  not  ?  A.  I  don't  remember;  no,  Sir. 

MRS.  WOODHULL'S  WAY  OF  SALUTATION. 

Q.  Now,  Mrs.  Moulton,  do  you  remember  an  oo 
casion  when  Mrs.  Woodhull  came  to  your  house  and  Mr.  Moul- 
ton was  there,  and  Mr.  Tilton  was  there,  and  you  were  there, 
and  in  your  husband's  room,  I  suppose— do  you  remember  Mrs. 
Woodhull  coming  there?  A.  Remember  her  coming  in  the 
room? 

Q.  Yes.   A.  Yes,  Sir. 

Q.  Do  you  remember  how  she  saluted  you  and  your  husband 
and  Mr.  Tilton  on  that  occasion?  A.  I  do  not  understand  yont 
anestion. 
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Q.  How  she  sainted  you  three  persons?  A.  I  know  she  always 
iaJuted  me  in  a  ladylike  way— in  the  usual  way. 

Q.  Do  you  remember  that  she  saluted  Mr.  Tilton,  Mr.  Moul- 
ton  and  yourself,  with  a  kiss?  A.  I  remember  that  she  has 
kissed  me. 

Q.  Do  you  remember  that  she  saluted  each  of  you,  on  that 
occasion,  with  a  kiss?   A.  I  do  not  remember  that. 

dIRS.  MOULTON'S  MEMORY  OF  THE  INTERVIEWS 
WITH  MR.  BEECHER. 

Q.  Now,  Mrs.  Moulton,  how  early  did  you  learn 
»hat  it  was  desired  that  you  should  be  a  witness  in  this  case? 
A-  Since  Mr.  Beecher  made  his  statement. 

Q.  That  was  the  first,  was  it?  A.  I  think  so. 

Q.  Do  you  mean  his  public  published  statement  of  last  year? 
A.  Yes,  Sir. 

Q.  From  whom  did  you  learn  that  you  were  desired  to  be  a 
witness?  A.  I  think  from  Mr.  Moulton. 

Q.  And  from  that  time  to  this  has  the  subject  of  your  being  a 
witness  in  this  case  been  a  frequent  one  between  your  husband 
and  yourself  ?  A.  No,  Sir,  not  a  very  frequent  one. 

Q.  Has  it  been  repeatedly  a  subject  of  conversation?  A.  I 
have  spoken  of  it  to  him  a  number  of  times, 

Q.  And  he  to  you?   A.  Yes,  Sir. 

Q.  Have  you  since  this  time  ever  been  requested  to  write  out 
In  any  way  what  your  recollection  or  your  statement  would  be  ? 
A.  Mr.  Frank  Woodruff  thought  that  I  owed  it  to  Mr.  Moulton, 
after  Mr.  Beecher  made  his  statement,  that  I  should  publish  a 
card  stating  what  I  knew  concerning  this  case. 

Q.  I  asked  you  if  you  had  been  requested  to  write  it  out  in 
any  way?  A.  I  said  Mr.  Woodruff  once  made  that  request. 

Q.  Did  Mr.  Moulton  ever  make  that  request  ?   A.  No,  Sir. 

Q.  I  do  not  mean  the  request  of  publishing  a  card,  but  the 
request  of  writing  out  what  you  might  know  or  say?  A.  No. 
Sir;  he  never  made  such  a  request. 

Q.  Have  you  at  any  time  written  out  what  you  proposed  to 
say?  A.  No,  Sir. 

Q.  So  that  the  conversations  that  you  have  given  here  to- 
day, you  have  given  by  your  unassisted  memory,  have  you  ? 
A.  Yes,  Sir. 

Q.  And  these  are  conversations  that  occurred  something 
like  four  years  ago,  or  the  nearest,  I  think,  spoken  of,  two 
yeai-s  ago,  with  the  exception  of  one  of  last  Summer  ?  A. 
Yes,  STr. 

Q.  And  you  have  given  these  conversations  as  conversationt^ 
of  some  considerable  duration  between  you  and  Mr.  Beecher. 
Are  you  at  all  confident  that  you  repeat  the  very  words  at 
either  of  these  conversations  ?  A.  I  know  that  some  of  the 
words  are  Mr.  Beecher's.  I  have  given  you  the  substance 
of  his  interview  with  me,  as  near  as  possible. 

Q.  Are  you  at  all  confident  that  you  used,  in  giving  this  nar- 
rative, the  words  as  used  either  by  Mr.  Baecher  or  yourself  ? 
A-  1  have  endeavored  to  give  you  Mr.  Beecher's  words. 

Q.  Slill,  my  question  remains  unanswered.  Are  you  at  all 
confident  that,  in  giving  these  conversations,  you  have  given 
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the  words  used  either  by  yourself  or  Mr,  Beecher?  A.  I  bars, 
in  some  instances,  given  you  Mr.  Beecher's  exact  words. 

Q.  And  you  have  no  record,  other  than  your  memory,  of  them? 
A.  No,  Sir. 

Q.  And  have  never  had?  A.  No,  Sir. 

Q.  And  never  had  any  idea  of  being  called  upon  to  repeiS 
them  to  any  person,  had  you?  A.  No,  Sir. 
Q.  When  they  occurred?  A.  No,  Sir. 

Q.  Did  you  understand  that  any  of  these  considerations  be- 
tween yourself  and  Mr.  Beecher  were  given  on  either  hand 
with  the  right  or  the  liberty  to  either  of  you  to  repeat  them  at 
your  will  ?  A.  I  understood  that  I  was  not  to  repeat  them,  ex- 
cept in  a  case  of  this  kind,  where  I  am  to  state  the  truth. 

Q,.  Of  course  there  are  exceptions.  That  was  your  under- 
standing of  the  conversations,  therefore  you  didn't  treasure 
them  in  your  memory  with  a  view  of  repeating  them  ever  t 
A.  I  didn't  seek  to  treasure  them,  but  I  could  never  forget  my 
interviews  with  Mr.  Beecher. 

Q.  Do  you  mean  that  all  your  interviews  with  Mr.  Beecher 
you  never  shall  forget  them  ?  A.  I  don't  think  I  shall  ever 
forget  them. 

Q.  Mrs.  Moulton,  how  frequently  did  you  have  interviews 
with  Mr.  Beecher  at  your  house  without  the  presence  of  your 
husband  or  Mr.  Tilton,  either  while  he  had  called  upon  them  and 
was  waiting,  or  before  he  left,  after  such  calls?  A.  I  don't  re- 
member but  three  or  four  inter\dew3  with  Mr.  Beecher  alone,  I 
would  often  meet  him  on  the  stairs  or  in  the  hall. 

Q.  Casually,  as  he  came,  or  as  he  went?  A.  Yes,  Sir. 

Q.  In  reference  to  these  interviews  with  Mr.  Moulton.  So 
that  the  three  or  four  interviews  that  you  have  spoken  of  are, 
you  think,  the  only  interviews  of  this  kind  that  you  had  with 
Mr.  Beecher,  the  only  interviews  separate  from  your  husband 
or  Mr.  Tilton?  A.  The  only  interviews  of  any  length;  yes,  Sir. 

Q.  Well,  the  only  interviews  that  are  impressed  upon  your 
mind? 

Mr.  Beach— Oh,  no. 

Mr.  Evarts— I  am  asking. 

Mr.  Beach— Very  well.   She  has  told  you. 

Mr.  Evarts— She  has  not  yet. 

The  Witness— I  remember  of  meeting  Mr.  Beecher  very  fre- 
quently, but  not,  as  I  said  before,  of  any  length;  the  interviewa 
were  not  long. 

Q.  Anything  that  made  any  impression  on  your  mind  at  any 
other  interviews?  A.  I  remember  of  his  coming  to  the  house 
on  Sunday  evening  before  his  lecture — before  his  Friday  night 
meeting,  and  asking  me  if  Mr.  Moulton  was  at  home,  and  said 
that  he  must  see  the  boy  if  it  was  only  for  five  minutes,  to 
enable  him  to  face  his  congregation. 

Q.  Who  did  he  mean  by  the  boy— your  husband  ?  A.  M7 
husband. 

Mr  Beach— To  enable  him  to  do  what?  A.  To  enable  him  to 
face  his  congregation  once  more. 

Mr.  Evarts — Well,  that  he  said,  and  did  he  wait  for  Mr.  Moui- 
ton?  A.  He  did  on  one  or  two  occasions. 

Q.  Well,  I  mean  on  this  occasion;  or,  was  Mr.  Moulton  in?  A. 
Mr.  Moulton  was  not  in. 
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Q.  Did  he  go  off  or  did  he  wait?  A.  I  think  at  this  particular 
iiBlerview  he  waited. 

Q.  When  he  said  he  wanted  to  s&e  the  boy  for  five  minutes, 
he  did  wait?   A.  I  think  he  did. 

Q.  Ar.d  saw  him.  Now,  do  you  know  when  that  was?  A. 
No,  Sir;  I  don't  remember. 

Q.  Nor  wkat  part  of  the  year  it  was?  A.  I  don't  remember. 

Q.  Nor  what  year?  ,  A.  No,  Sir, 

Q.  Have  you  any  recollection  in  reference  to  what  occasion 
cj  occurrence  it  was  that  he  had  chis  desire,  thus  expressed? 
A.  I  don't  remember  what  was  the  occasion  of  his  depression  at 
that  time. 

IfflS.  MOULTON'S  SYMPATHY  WITH  MR.  BEECHER'S 
WOE. 

Q.  "What  was  your  habit,  Mrs.  Moulton,  in  these 

frequent  visits  of  Mr.  Moulton  

Mr.  Beach— Who? 

Mr.  Evarts— Of  Mr.  Beecher  to  your  house,  when  Mr. 
Moulton  was  there,  and  in  your  husband's  presence;  what  was 
your  habit  as  to  saluting  Mr.  Beecher?  A.  I  always  saluted 
Mr.  Beecher  in  a  friendly  way. 

Q.  Did  you  usually  salute  him  with  a  kiss  ?   A.  No,  Sir. 

Q.  Did  you  never  salute  him  with  a  kiss  ?  A.  I  never  re- 
member to  have  kissed  Mr.  Beecher  but  with  one  exception. 
On  the  morning  when  he  told  me  that  he  was  about  to  commit 
saicide,  while  he  was  sitting  in  the  chair  with  the  tears  stream- 
mg  down  his  face,  I  was  standing  behind  him  and  leaned  over 
and  kissed  him  on  his  forehead,  the  only  time  that  I  ever  kissed 
him. 

Q.  You  remember  that  occasion?   A.  I  do,  Sir. 

<Q,.  When  you  did  kiss  him  on  the  forehead?   A.  Yee,  Sir. 

Q.  Putting  your  arm  around  him?   A.  No,  Sir. 

Mr.  Fullerton— No;  she  did  not  say  that. 

Mr.  Evarts— Well? 

The  Witness— I  put  ray  hand  on  his  shoulder, 

Mr.  Evarts— One  hand?  A.  My  hand  on  his  shoulder.  He 
was  sitting  in  the  chair,  and  the  tears  streaming  down  his  face, 
when  he  had  spoken  to  me  of  his  great  suffering  and  of  my  

Q.  WeU,  the  occasion  that  you  have  given? 

Mr.  Fullerton— Well? 

Mr.  Evarts — The  occasion  she  has  given. 

Mr.  Fullerton— Yes. 

Mr.  Evai"ts-^Now,  I  don't  ask  her  to  repeat  it. 
Judge  Neilson— There  is  no  occasion  to  repeat  it. 
Mr.  Fullerton— Well,  I  agree  to  that. 

Mr.  Evarts— Now,  do  yon  remember  saying  to  him  at  the 
time  when  you  tl)us  kissed  him  on  the  forehead,  whenever 
that  may  have  been,  that  if  there  ever  was  a  good  man  you 
believed  he  was  one  ?  A.  I  said  that  I  had  believed  he  was  a 
good  man ;  I  had  believed  in  him  more  thoroughly  than  in 
any  other  nuan,  and  that  having  kno^vn  what  I  had  of  him,  it 
destroyed  my  faith  in  human  nature. 

Q,.  Now,  did  you  or  not,  at  the  time  you  kissed  him  on  the 
forehead,  whenever  that  was— did  you  say  to  him  that  if  there 
ever  was  a  good  man  you  believed  he  was  one?  A.  I  think  I 
xsxi^^X  1  said  to  him  that  I  had  believed  that  he  was  a  good 


man,  and  I  at  that  time  thought  there  was  still  a  great  deal  ot 
good  in  Mr.  Beecher. 

Q.  Have  you  altered  your  mind  on  that  particular  ?  A.  I 
haven't  any  faith  in  Mr.  Beecher. 

Q.  When  did  you  lose  it  ?  A.  My  faith  as  a  moral  teacher 
in  Mr.  Beecher  was  destroyed  when  I  knew  what  I  did  of  hia 
life. 

Q.  But  this  remnant  that  you  had  at  that  time— when  did  you 
lose  that  remnant,  that  there  was  a  good  deal  of  good  in  him  ? 
A.  In  the  way  he  has— the  course  he  has  pursued  for  the  last 
year. 

Q.  Toward  your  husband  ?  A,  Yes. 

Q.  Now,  I  ask  you,  madam,  again,  if,  when  you  put  your  hand 
upon  him  and  kissed  him  upon  the  forehead,  you  did  not  then 
say  to  him  that  if  there  ever  was  a  good  man  you  believed  be 
was  one,  then?  A.  I  think  I  said  to  Mr.  Beecher  I  believed  that 
there  was  a  good  deal  of  good  in  him  still. 

C^.  Y"ou  think  that  is  what  you  said  ?  A,  I  think  that  is  what 
I  said. 

Q.  And  do  you  remember  thnt  you  did  not  say,  "U  there 
ever  was  a  good  man  I  believe  you  are  one?  "  A.  I  don't  re- 
member that  I  said  it  in  that  way;  I  think  I  do  remember  cf 
saymg  that  I  believed  there  was  a  good  deal  of  good  in  him 
still. 

Q.  And  you  think  that  was  said  on  the  occasion  when  you 
thus  kissed  him  on  the  forehead?   A.  I  think  so;  yes. 

Q.  I  think  you  say  that  you  never  kissed  Mr.  Beecher  in  the 
presence  of  your  husband,  during  his  visits?  A,  No,  Sir;  I 
was  not  in  the  habit  of  kissing  Mr.  Beecher. 

Q.  Well,  I  want  your  recollection  distinctly,  if  you  have  ai^y 

on  that  subject.   Do  you  mean  ?   A.  I  recollect  that  I  did 

not  kiss  him, 

Q.  Do  you  mean  to  say  positively,  Mrs.  Moulton,  that  during 
the  periods  of  these  visits  of  Mr.  Beecher,  when  he  called  to 
see  your  husband,  and  did  see  your  husband,  that  then  in  the 
presence  of  the  two  you  did  not  kiss  Mr.  Beecher?  A.  I  did 
not. 

Q.  Never  ?  A.  Never. 

Q.  And  you  are  very  distinct  in  that  recollection,  are  yoa  f 
A.  Yes,  Sir. 

•  Q.  Do  you  remember  occasions  of  his  visits,  and,  in  the 
presence  of  your  husband,  putting  your  hands  upon  his  shoul- 
der or  his  neck  and  appealing  to  your  husband  to  take  care, 
of  this  good  man  ?  A.  Yes,  I  remember  one  occasion  particu- 
larly. 

Q,.  One :  you  remember  that  ?   A.  Yes,  Sir, 
Q.  When  was  that  ?   A.  It  was  on  Friday  night,  just  be- 
fore  

Q.  What  Friday  night  ?  A.  I  remember  it  as  a  Friday  night, 
because  Mr.  Beecher  was  on  his  way  thc-n  to  hiy  Plymouth — 
to  his  prayer  meeting. 

Q.  Well,  you  remember  it  as  a  Friday  nigltt  ?  A.  Yea, 
Sir. 

Q.  Can  you  give  us  the  year  and  part  of  the  year?  A,  No^ 
Sir. 

Q,.  You  cannot  say  at  all  at  what  stage  of  things  that  oo« 
curted?  A.  No,  Sir. 
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Q.  Do  you  remember  in  what  room  it  was?  A.  Yes,  Sir;  it 
wa.«-  in  onr  front  room:  second  story  front  room. 

Q,.  And  was  that  the  usual  place  of  your  meeting,  that  is,  of 
Mr.  Beecher  meeting  your  husband*  A.  There  was  not  any 
usual  place;  they  met  in  every  room  in  the  house. 

Q,  Well,  that  was  a  common  place,  as  common  as  any  other, 
wasn't  it  ?  A.  Yes,  Sir. 

WHAT  iffiS.  MOULTON  SAID  TO  MR.  HALLIDAY. 

Q.  Do  you  remember,  ^lis.  Moulton,  seeing  Mr. 
K  .iJiday  on  some  occasion  ?  A.  Yes,  Sir. 

Q<.  And  having  a  conversation  with  him  in  relation  to  this  mat- 
ter of  Mr.  Beecher's?  A.  No,  Sir;  I  don't  remember  any  con- 
versation I  have  had  with  Mr.  Halliday  bearing  on  this  case. 

Q.  Do  youremem'  er  that,  after  the  Woodhull  publication, 
Yir.  Halliday  came  to  see  you  ?  A.  Yes,  Sir.  . 

w  On  the  subject  of  that  publica'ion  ?   A.  Yes,  Sir. 

Do  you  remember  answering  the  bell  as  he  rang,  and  in- 
troducing him  into  the  house  ?   A.  I  think  I  do  :  yes,  Sir. 

Q.  You  remember  tliat  ?  A.  Yes.  Sir. 

Q.  Now,  do  you  remember  his  saying  to  yon,  "]ilrs.  Moulton, 
what  does  this  Woodhull  business  mean?  How  is  it  that  your 
name  is  connected  with  it?"  A.  I  remember  that  he  referred 
to  the  Woodhull  story. 

Q,.  Did  you  answer  to  that,  "I  don't  know  what  right  Mrs. 
Woodhull  had  to  u  e  my  name;  I  had  noth  ng  to  do  \\ith  if?" 
A.  I  think  I  m  glit  have  made  that  reply. 

Q.  And  in  lurther  conversation  between  him  and  you  on  that 
subject  did  you  say  to  Mr.  Halliday,  "Mr  Halliday,  ilr.  Beecher 
ii  my  pastor,  and  has  been  from  my  childhood,  and  I  believe  in 
him,  and  they  can  say  nothing  that  will  lessen  my  confidence  in 
him  or  my  affection  for  him  one  particle?"  A.  Weil,  I  don't  re- 
member that  conversation;  I  don't  remember  that  I  said  that: 
I  remember  distinctly  that.  I  did  not  say  to  Mr.  Halliday  that  1 
believed  Mrs.  Woodhull's  charges  against  Mr.  Beecher. 

Q..  That  you  did  not  say  you  believed  them?  A.  No. 

Q.  Don't  you  remember  distinctly  that  you  said  that  you  did 
not  believe  them,  and  that  there  was  not  a  particle  of  truth  in 
them?   A.  I  don't  remember  that;  no.  Sir. 

Well,  now,  do  you  or  not  remember  that  you  said  to  Mr. 
Halliday  the  words  that  I  now  repeat,  or  words  to  this  effect: 
"  Mr.  HaUiday,  Mr.  Beecher  is  my  pastor,  and  has  been 
from  my  childhood,  aad  I  believe  in  him,  and  they  can  say 
nothing  that  will  lessen  my  confidence  in  him  or  my  affection 
for  him  one  particle?"  A.  I  don't  remember  the  last  pan  of 
that,  Sir;  the  first  part  I  remember. 

Q.  The  first  part  you  remember?  A.  I  remember  that  I  said 
Mr.  Beecher  had  been  my  pastor  since  I  was  16  years  old.  That 
I  had  told  to  every  one,  because  that  was  the  truth. 

Q-  Didn't  Mr.  Halliday  know  that?  A.  I  don't  know  how  he 
should  have  known  it.  It  was  Mr.  Halliday's  first  visit  to  the 
house.   As  nearly  as  T  can  remember  it  was  his  first  visit. 

Q.  Not  his  first  connection  with  the  Church,  though?  A.  No. 
Sir;  but  he  didn't  know  me  personally. 

Q.  Do  you  think  your  conversation  with  Mr.  Halliday  on  this 
subject  ended  with  teUing  him  that  you  had  been  a  parishioner 
16  years,  or  whatever  it  was— "from  my  childhood?"   A-  As 
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nearly  as  1  can  remember  that  was  all  that  was  said.  I  remem 
ber  distiuctly  trying  to  avoid  discussing  it  with  Mr.  HaUiday. 

Q.  Yes;  but  I  am  not  asking  you  what  you  avoided,  but  what 
you  said?  A.  I  don't  remember  anything  but  the  firs5  part  erf 
your  question. 

Do  you  mean  to  say  that  you  do  distinctly  remember  the 
first  part?  A.  I  remember  distinctly  telling  ilr.  Halliday  tiiat 
Mr.  Beecher  had  been  my  pastor  since  I  was  16  years  old. 

Q.  And  friend,  too?  A.  I  don't  r^ -member  that,  because  he 
had  not  been  my  personal  friend  until  this  case  came  up. 

Q.  WeU,  it  is  not  "friend"  here;  it  is  only  "pastor."  Yoa. 
do  remember,  then,  saying  to  him  that  he  had  been  your  pastor 
from  your  childhood?  A.  Yes,  Sir. 

Q.  Now,  what  else  do  you  remember  saying  to  him?  A.  As 
nearly  as  I  can  rememlxir,  I  said  to  Mr.  Halliday  that  T  did  not 
care  to  discuss  the  case. 

Q,.  Do  you  remember  that  you  did  sa.  that?  A.  As  nearly  as 
I  can  remember  that  was  what  I  said. 

Q.  Well,  do  you  remember  that  yo  u  did  say  anything  of  that 
kind  ?  A.  I  do  not  remember  positively,  but  I  think  I  eeid 
that  to  Mr.  Halliday. 

Q.  Now,  in  regard  to  the  last  part:  "And  they  cau  say  nothing 
that  will  lessen  my  confidence  in  him,  or  my  affection  fcr  him, 
one  particle" — do  you  remember  distinctly  that  you  did  not 
say  anything  of  that-k  ncl  ?  A.  I  do  not  think  I  could  possiDly 
have  said  that,  because  my  faith  had  been  destroyed  in  Mm  at 
that  time. 

Q.  That  is  the  reason  you  have  for  thinking  that  yon  did 
not  say  it?  A.  I  don't  think  I  s-aid  it;  no,  Sir.  Idon't  remeoa- 
ber  to  have  said  it. 

Q.  Do  you  remember  that  you  did  not  say  anything  of  that 
kind?  A.  I  say  that  I  don't  remember  having  said  \x.. 

Q.  That  is  all  that  you  can  say,  is  it?   A.  Yes,  Sir. 

MES.  MOULTOX'S  HABIT  AS  TO  CHURCH-GOING. 

Q.  Now,  Mrs.  Moulton,  up  to  what  time  did  you 
retain  your  sittings,  or  pew,  if  it  was  an  entire  pew,  in  Mr. 
Beecher's  Church?  A.  I  don't  remember  the  year  wlien  we  last 
had  a  pew  there.  I  had  sittings  with  Jlr.  George  Robinson;  the 
last  time  that  we  had  sittings  there  was  with  him. 

Q.  Do  you  mean  sittings  that  you  hired,  or  that  you  occupied 
only  a  part,  of  his  pew,  as  a  friend  or  relative?  A.  We  occupied 
a  part  of  his  pew  as  his  friend. 

Q,  Not  as  hiring  it  from  the  Church  ?  A .  No,  Sir.  I  have 
never  hired  any  port' on  of  Mr.  Robinson's  pew. 

Q,.  Now,  up  to  what  time  did  you  frequent  that  church  and 
occupy  this  seat,  or  any  other  seat  there?  A.  Do  you  mean 
when  I  last  attended  the  church? 

Q.  Yes,  when  you  last         A.  I  think  the  last  time  that  I  was 

in  Mr.  Beecher's  church  was  in  last  June. 

Q.  Up  to  that  time  had  you  continued  to  frequent  that  church? 
A.  I  had  attended  there  occasionally.  I  had  not  been  a  regul* 
member  of  the  church— attendant  of  the  church. 

Q.  Had  you  attended  church  anywhere  else  ?   A.  No,  Sir. 

Q.  So  that  whenever  you  went  to  church,  up  to  June  last  yoa 
went  to  Mr.  Beecher's  church  ?   A.  Yes,  Sir. 

Q.  You  say  that  you  did  not  receive  the  communion  aft<» 
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some  date.  When  did  you  last  receive  the  communion  there  ? 
A.  I  have  not  taken  communion  since  1871.  Previous  to  that  I 
aon't  remember  the  date. 

Q.  Did  you  during  the  year  1871  take  the  communion  there  ? 
A..  No,  Sir. 

Q.  Now,  Madam,  anterior  to  1871,  when  did  you  last  receive 
Jie  communion  there?  A.  I  cannot  tell  you  the  date. 

Q.  Can  you  give  the  year?  A.  Well,  I  presume — of  course  I 
mppose  I  took  communion  in  the  church  the  year  previous. 

Q.  You  suppose  so;  have  you  any  recollection?  A.  I  have 
aot  any  recollection  as  to  the  time. 

Q.  Nor  the  year?  A.  I  think  I  last  took  communion  in  1870. 

Q.  Might  it  not  have  been  in  1869?  A..  I  never  allowed  a  year 
to  pass  without  going  to  the  communion. 

Q.  Was  it  your  habit  to  partake  of  communion  there  as  often 
as  once  a  year?   A.  Yes,  Sir,  oftener. 

Q.  About  how  often?  A.  I  cannot  tell  you  how  often. 

Q.  But  not  every  time  it  was  administered  ?  A.  No,  Sir. 

THE  INTERVIEWS  REHEARSED. 

Q.  Now,  Mrs.  Moulton,  I  think  you  say  that  the 
first  time  you  knew  of  Mr.  Beecher  coming  to  your  house  was 
the  2d  of  January,  1871?  A.  I  don't  remember  that  I  said  he 
was  there  on  that  day.  I  don't  remember  the  day;  I  think  it 
was  probably  some  time  during  that  week. 

Q.  Well,  you  returned  from  the  country  on  the  2d?  A.  I  did: 
yes,  Sir. 

Q.  He  had  never  been  in  your  house  before,  I  think?  A.  Not 
in  that  house,  to  my  knowledge. 

Q.  Now,  when  did  you  move  into  this  house  in  Eemsen-st.  ? 
A.  May,  1871. 

Q.  And  where  was  this  honse  to  which  he  came?  A.  Clin- 
ton-Bt. 

Q,  Thus  early  in  January,  in  Clinton-st?  A.  It  was  in 
Cllnton-st. 

Q.  What  numbei-?  A  I  forget  the  number;  between  Liv- 
ingston and  Schermerhom. 

Q.  Now,  did  you  ever  see  him  there  at  that  house  agam. 
A,  What  did  you  say,  Sir? 

Q.  At  this  house  in  Clinton-st.,  did  you  ever  see  him  again 
after  this  call  of  his  the  first  week  in  January?  A.  Oh,  yes, 
Sir;  I  saw  him  there. 

Q.  Before  you  went  South?  A.  Yes,  Sir. 

Q.  How  many  times?  A.  I  cannot  remember. 

Q.  Cannot  you  give  us  any  memory  at  all  about  it?  A.  He 
came  very  frequently,  quite  frequently,  to  see  Mr.  Moulton 
while  he  was  sick. 

Q.  While  he  was  sick?  A.  Yes;  sometimes  twice  a  day. 

Q.  Was  your  husband  very  sick?  A.  Very  sick  indeed;  yes, 
S!i. 

Q.  Did  Mr.  Beecher  come  by  your  desire?  A.  No,  Sir. 

Q.  Oryour  husband's  desire?   A.  No,  Sir. 

Q.  Not  at  all;  not  during  that  whole  period,  did  y.ou  sayf  A. 
What  do  you  say,  Sir? 

Q.  Not  during  that  whole  period?  A.  Not  on  my  invitation; 
Eo,  Sir. 

Q,  Do  you  remember  during  thlo  period  of  hifl  visit  to  your 


husband,  saying  to  Mr.  Beecher:  "Well,  Mr.  Beecher,  when 
are  you  coming  to  see  me/"   A.  Yes,  Sir. 

Q,.  You  treated  these  visits  as  visits  to  your  husband,  in  that 
inquiry?   A.  Yes,  Sir. 

Q.  Did  you  frequently  say  to  him:  "Mr.  Beecher,  when  are 
you  coming  to  see  mef''  A.  I  don't  remember  that  I  said  so 
frequently.   I  remember  having  said  that  to  Mr.  Beecher. 

Q.  Do  you  remember  having  said  it  several  times?  A.  I  pos- 
sibly  might  have  §aid  it  several  times. 

Q.  Didn't  you  regard  that  as  an  invitation  to  call  upon  you? 
A.  Noi  a  special  invitation. 

Q,.  Wasi^'t  it  a  suggestion  that  he  ought  to  make  calls  upon 
you  and  not  confine  them  to  your  husband?  A.  Yes;  it  might 
have  been  a  suggestion. 

Q.  Yery  well;  didn't  you  intend  it  in  the  way  that  it  was  ex- 
pressed?  A.  I  suppose  I  did,  Sir. 

Q.  Did  Mr.  Beecher  ever  make  any  calls  upon  you  as  separate 
from  these  calls  that  he  made  at  the  house  in  reference  to  Mr. 
Moulton?  A.  I  remember  of  only  one  instance  when  he  saia 
that  he  came  to  see  me;  it  was  on  the  Monday  which  I  have 
stated. 

Q.  The  Monday  that  you  have  given  a  — -  A.  Then  he  said 
to  Mr.  Moulton  distinctly  that  he  did  not  come  to  see  him,  but 
came  to  see  me. 

Q.  Mr.  Moulton  was  there?   A.  Yes,  Sir. 

Q.  Now,  when  was  this  occasion?  A.  On  the  2d  of  June, 
1^73. 

Q.  And  what  time  of  day  was  this?  A.  In  the  mcming. 

Q.  And  where  was  your  husband  when  Mr.  Beecher  accosted 
you  and  him?  A.  We  were  in  the  front  room  in  the  second 
story. 

Q.  Together?   A.  Yes,  Sir. 

Q.  And  on  entering,  did  he  say  this  that  you  have  mentioned? 
A.  After  having  wished  us  good  morning  he  said  it. 

Q.  How  did  he  express  himself  in  saying  that— whom  did  he 
address?  A.  He  said:  "Well,  Prank,  I  did  not  come  to  see  you 
this  morning;  I  came  to  see  your  wife." 

Q.  What  did  your  husband  say  to  that?  A.  I  don't  remem- 
ber his  answer. 

Q.  Did  you  and  Mr.  Beecher  then  leave  the  room  and  go  to 
some  other  room  ?   A.  No,  Sir. 

Q.  Did  your  husband  leave  and  leave  you  and  Mr.  Beecher 
together?  A.  Yts,  Sir. 

Q.  And  your  interview  was  in  this  room  then  ?  A.  Yes,  Sir. 

Q.  Continued.  Now,  that  was  the  occasion  in  which  Mr. 
Beecher  was  exhibiting  and  expressing  great  grief  and  depres- 
sion, was  it  not?  A.  Yes,  Sir. 

Q.  You  have  given  the  details  of  that.  Now,  Mrs.  Moulton, 
in  reference  to  what  suggestion  of  any  kind  made  by  you  to  Mr. 
Beecher  during  this  interview,  were  any  parts  of  what  Mr. 
Beecher  said  answered  by  him?  A.  I  don't  understand  your 
question. 

Mr.  Beach— Nor  I  either. 

Q.  You  have  given  a  considerable  statement  of  what  Mr. 
Beecher  said  to  you.  Were  you  saying  nothing  to  him  during 
the  progress  of  that  statement  by  him?  A.  I  said  a  great  deal 
to  him. 
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^  Q.  During  the  progress  of  the  statement?   A.  Yes. 

Q;.  Now,  won't  you  be  so  good  as  to  give  us  how  that  state- 
ment went  on,  who  spolie  first  and  what  was  said,  and  then 
what  by  way  of  answer,  and  so  on  ?  A.  Mr.  Beecher  spoke 
firet.  He  said  that  he  had  had  a  sleepless  night,  that  he  was 
very  much  depressed,  that  he  was  utterly  without  hope,  sPnd  he 
felt  that  he  must  have  the  sympathy  or  consolation  of  some 
friend,  and  as  I  was  the  only  person  who  knew  the  truth  in  this 
case  he  came  to  me. 

Q.  Very  well.  What  did  you  say  to  that-if  he  stopped 
there?  A.  As  nearly  as  I  can  remember.  I  expressed  my  sym- 
pathy for  him. 

Q.  How  did  you  express  that  sympathy,  and  in  what  lan- 
guage ?  A.  I  said:  "Mr.  Beecher,  I  am  very  sorry  for  you  in 
this  great  trouble,  and  there  is  only  one  way  out  for  you,  and 
that  is  by  a  confession  and  telling  the  truth.  You  cannot  con- 
tinue in  this  life  (Jf  deception  and  hypocrisy.  The  truth  will 
come  out  sooner  or  later." 

MR.  BEECHER  REFUSES  TO  CONFESS  BEFORE  THE 
CHURCH. 

Q.  Well,  did  you  stop  then?  A.  Perhaps  I  did  ; 
I  don't  remember  anything  else  just  then  that  I  said. 

Q.  Now,  if  you  stopped,  then  what  did  he  say?  A.  He  said 
he  could  not  confess  it  because  his  work  would  be  at  an  end; 
that  if  he  could  not  continue  in  his  position  as  a  moral  and 
spiritual  teacher  th«re  was  nothing  left  for  him  to  do;  for  the 
sake  of  his  children— he  would  be  a  disgrace  to  them  if  he  were 
to  confess  this  crime;  that  he  would  have  no  home  and  that  his 
people  would  not  forgive  him, 

Q.  Well,  he  stopped  then ;  did  you  say  something?  A.  I  said 
that  I  thought  they  would  forgive  him;  that  he  had  done  a  great 
deal  of  good  in  the  world,  and  that  his  Church  were  bound  to 
him  like,  as  »ne  man  almost,  and  I  thought  they  would  stand 
by  him.  He  said:  "  No;  that  is  a  crime  that  they  wont  forgive; 
tl'ey  wont  treat  me  as  generously  and  as  kindly  as  you  have 
done. " 

Q.  Well,  did  that  couclude  that  remark,  and  did  you  then  say 
something  ?   A.  I  don't  remember  that  it  concluded  it ;  we 

were  talking  for  a  long  time,  three  or  four  hours;  I  can't  

On  his  part  it  was  one  long  account  of  what  he  had  suffered 
and  how  he  was  unwilling  to  try  to  go  on  and  endure  it  any 
longer;  that  he  felt  on  that  morning  that  the  truth  would  come 
out,  and  that  he  could  not  live  to  meet  it  ;  that  he  hadn't  the 
strength,  either  physically  or  mentally, 

Q.  Well,  do  you  remember  anything  further  that  you  said  by 
way  of  encouragement  to  him  or  admonition  ?  A.  I  remember 
that  I  did  endeavor  to  encourage  him  ;  I  told  hhn  I  thought  it 
was  a  very  cowardly  thing  to  do. 

Q,.  To  do  what  ?  To  take  his  life. 

Q.  Then  he  had  said  something  about  taking  his  life,  had  he? 
A.  Yes,  Sir. 

THE  POISON  MR.  BEECHER  WAS  TO  TAKE. 
Q.  Well,  what  did  he  say  at  this  stage  of  the  mat- 
ter? A.  He  said  that  he  had  made  up  his  mind  if  Mr.  Tilton 
published  his  letter  of  apology  to  take  his  life;  that  he  had  a 
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powder  on  his  library  table  which  he  should  take,  and  that  he 
would  pass  quietly  away  without  a  struggle;  that  he  had  made 
up  his  mind  that  he  would  not  try  any  longer  to  live  it  down. 

Q.  Did  he  further  describe  the  powder?  A.  No  further  than 
that  it  was  a  powder  wl»ch  would  give  no  pain,  but  cause  al- 
most—Avell,  not  instant  death,  but  a  very  easy  death. 

Q.  Yes,  but  he  did  not  give  any  name  to  it  ?   A.  No,  Sir. 

Q,.  Did  he  state  in  what  receptacle  he  had  it  on  his  library 
table?   A.  No,  Sir. 

Q  Or  what  quantity  was  there?   A.  No,  Sir. 

Q.  Did  he  state  whether  it  was  labeled  "Poison,"  or  not,  on 
Ms  library  tabic?  A.  No,  Sir. 

Q..  Did  he  tell  you  how  long  he  had  had  it  there?  A.  No,  Sir; 
I  don't  remember  that  he  did, 

Q,.  Or  where  he  bought  it?   A.  No,  Sir. 

Q.  Well,  how  did  the  interviev/  come  to  an  end?  A.  He  said 
that  it  was  near  his  dinner  hour,  and  I  invited  him  to  stay  to 
lunch,  but  he  said  that  mother  would  expect  him  home;  th£U;ha 
could  not  stay. 

Q.  Whom  did  he  mean  by  "  mother  ?"  A,  His  wife,  I  pre- 
sume. 

Q.  Was  that  his  general  mode  of  referring  to  his  wife?  A. 
Yes,  Sir. 

Q.  Well,  did  he  leave  in  the  same  gloomy  state  that  he  came? 
A.  Yes,  Sir. 

Q.  Did  you  understand  that  he  Avas  going  away  to  take  that 
powa.t'r  then?  A.  No;  because  he  had  said  that  he  should  come 
to  see  me  again. 

Q.  Yes;  did  he  name  the  time  when  he  was  coming  to  see 
you  again?  A.  He  said  he  thought  he  would  come  on  the  next 
Jay  or  the  day  foUoAAang, 

Q.  Yes;  to  see  you  and  not  Mr.  Moulton?  A.  To  see  me. 

Q.  Well,  where  is  that  note?  [Note  handed  to  Mr.  Evarts.l 
Take  that,  if  you  please,  madam.  Was  it  the  next  time  that 
Mr.  Beecher  called,  after  this  gloomy  interview,  that  he  gave 
you  that  note?  A.  He  sent  this  note  on  the  Sunday  previous. 

Q,.  That  was  the  Sunday  previous?  A.  Yes,  Sir;  it  was  on 
Monday  that  he  came  to  see  me. 

Q.  Oh!  that  is  the  day  before  he  sent  you  that?  A.  Yes,  Sir, 

Q.  And  did  he  come  to  see  you  the  next  day  after  this  gloomy 
Monday?  A.  I  don't  remember  that  he  came  on  the  next  day. 

Q.  Or  the  day  after— was  it  very  near?  A.  I  don't  remem- 
ber how  soon  after. 

Q.  Well,  was  it  a  considerable  space  of  time  between?  A.  1 
don't  remember  how  soon  after  he  came. 

Q,  How  soon  after  this  gloomy  Monday  interview  do  you 
remember  to  have  seen  him?  A.  I  don't  remember  how  soon 
after. 

Q.  Well,  a  month?  A.  Oh!  it  was  not  a  month. 

Q,.  A  week?  A.  I  think  I  must  have  seen  him  daring  the 
next  week. 

Q.  In  the  course  of  the  week?  A.  Yes,  Sir. 

Q.  Well,  do  you  mean  that  week,  of  which  Monday  was  th« 
beginning?  A.  Yes,  Sir. 

Mr.  Evarts— If  your  Honor  please,  it  is  the  hour  of  recesc 

The  Court  here  took  a  recess  until  2  o'clock. 


m  THE  TILTON-BE 

TBE  INTERCOURSE  BETWEEN  THE  MOULTONS  AND 
THE  TILTONS. 

The  Court  met  again  at  2  -.20.  Mrs.  Moulton  was 
recalled,  and  the  cross-examination  was  continued. 

Q.  Mrs.  Moulton,  when  did  yon  first  make  the  acquaintance 
of  Mr.-  Theodore  Tilton?   A.  I  forget  the  year. 

Q.  How  far  back  does  yo  ;r  memory  run  m  respect  to  your 
acquaintance  with  him?  A.  I  think  it  is  at  least  six  or  seven 
years  since  I  first  knew  Mr.  Tilton. 

Q.  Didn't  you  know  him  in  the  earlier  years  of  your  married 
life?   A.  No,  Sir;  not  un'il  I  moved  to  the  Clinton-st.  house. 

Q.  When  Avas  that?   A.  I  c  nmoc  tell  you  the  year. 

Q.  How  many  yeirs  did  yon  live  in  Clinton-st.?  A.  I  think 
four  years. 

Q.  That  would  make  it,  then,  about  1866  ?  A.  It  is:  bar'  ly 
possible  that  that  was  the  year,  but  I  don't  re-nember. 

Q,.  Did  you  become  inr'mately  acquainted  with  him  ?  A. 
He  has  been  a  frequent  visitor  at  our  horse. 

Q.  Were  you  an  intimate  friend  of  his,  and  he  of  yours  ? 
A.  Yes,  Sir;  I  consider  Mr.  Tilton  a  friend  of  mine. 

Q.  And  you  of  him?   A.  Yes,  Sir. 

Q.  When  did  you  make  the  acquaintance  of  Mrs.  Tilton? 
A.  I  think  in  18C8  or  1869. 

Q.  And  in  what  way?  A.  I  forget  how  I  firs^t  met  her;  Ire- 
member  her  coming  to  see  me  in  the  Clinton-st.  house. 

Q.  Was  she  brought  there  by  her  husband  ?  A.  I  think 
not.  Sir. 

C^.  Were  you  intimate  and  friendly  with  her?  A.  I  think  al- 
ways friendly,  but  not  intimate. 

Q.  Had  you  a  regard  for  her,  and  affection?  A.  1  don't  know 
that  I  had  any  affection  for  her  until  after  this  case  came  up; 
th(  n  I  had  a  sympathy  for  her. 

Q.  Yes,  but  up  to  this  time,  you  had  no  particular  feeling  of 
regard  or  affection  for  her?  A.  I  had  a  regard  for  her,  not  any 
affection. 

Q.  Well,  was  she  in  the  circle  of  your  family  friends  and  ac- 
quaintances that  you  looked  upon  with  regard  or  affection?  A. 
She  didn't  visit  me  frequently,  nor  I  her;  bat  I  regarded  her  as 
a  friend. 

Q.  Were  you  aware  of  the  inUmacy  between  Mr.  Tilton  and 
your  husband  at  a  period  earlier  than  your  own  acquaintance 
with  him  commenojd?  A.  I  knew  that  they  were  in  school  to- 
gether. 

Q.  And  their  continued  intimacy  as  men  In  Brooklyn?  A. 
Thei;  intimacy  was  not  continued  from  the  time  they  left 
school.  When  we  were  living  in  Tompkins-place  Mr.  Moulton 
never  saw  Mr.  Tilton,  that  I  remember.  It  was  only  when  we 
moved  to  Clinton-st.  that  I  knew  of  the  intimacy  between  Mr. 
Tilton  and  Mr.  Moulton. 

Did  Mr.  Tilton  ever  form  a  habit  of  frequently  being  at 
your  house  at  meals?   A.  Yes,  Sir. 

And  for  days  at  a  time,  one  after  another?  A.  Yes,  Sir. 

Q..  When  was  that  ?  A.  He  was  a  good  deal  at  our  house 
when  he  was  organi2iing  the  paper— when  he  was  about  to  start 
his  psiper.  The  Golden  Age. 

Q.  When  was  that?   A.  T  forget  the  year. 
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q.  You  mean  The  Goid  n  Age?   A.  Yes,  S'r. 

Q.  Don't  yon  remember  that  was  the  same  season  of  this  in- 
terview you  have  been  talking  about  ?  A.  I  don't  remember;  I 
only  remember  that  he  came  to  our  house  and  arranged  for  the 
paper? 

Q,.  Was  he  then,  at  that  season,  in  the  habit  of  being  in  your 
house  at  meals  a  good  deal?   A.  Yes,  Sir. 

Q.  Did  he  frequently  spend  the  night  there?'  A.  Not  fre- 
quently. 

Q.  Did  he  soE^etimes  spend  the  night  there?  A.  I  don't  re- 
member thrit  he  n^,  ever  spent  more  than  one  or  two  nitihts  in 
our  house. 

Q.  But  you  do  remember  he  spent  one  or  two  nights  there  ? 
A.  lam  quite  sure  that  he  spent  on<'\  I  don't  remember  any 
more. 

Q.  And  he  mny  iiave  spent  more?  A.  He  may  have  spent  one 
or  two  more,  but  I  don't  remember  of  but  one. 

Q.  Now,  through  what  period  of  year^",  beginning  in  this 
season  of  1871,  when  The  Golden  Age  was  cstabiiahed,  in  1870- 
71 — through  how  long  a  period  did  his  habit  of  taidng  his  meals 
at  your  house  continue?  A.  Well,  Sir.  I  don't  know  for  how 
long.  During  the  paper — his  arranging  the  paper,  he  was  at  our 
house  quite  a  good  deal,  perhjsps  every  day,  for  two  or  three 
weeks. 

Q.  Was  that  the  only  period  he  was  in  the  habit  of  taking  Ms 
meals  there  days  in  succession  ?  A.  No,  Sir;  he  has  taken  his 
meals  at  our  house  very  frequently  for  the  last  four  years. 

WHERE  THE  PLAINTIFF'S  COUNSEL  TAKE  THEIR 
LUNCHEON. 

Q.  Now,  during  this  trial,  has  your  house  fur- 
nished the  hospitalities  of  the  gentlemen  that  are  conducting 
the  cause  of  the  plaintiff  ?   A.  Yes,  Sir. 

Q,.  Every  day  ?   A.  With  one  or  two  exceptions. 

Q.  That  has  been  their  place  of  meeting  and  of  lunching,  h&a 
it  not  ?   A.  They  have  lunched  with  us;  yes,  Sir. 

Q.  Habitually?   A.  Yes,  Sir. 

Q.  And  have  you  been  present  on  these  occasions?  A.  Yea, 
Sir. 

Q.  At  the  table?  A.  Yes,  Sir. 
Q.  With  them?  A.  Yes,  Sir. 

MRS.  MOULTON  MAKES  REPI^CTIONS  ON  MR. 
TILTON. 

Q.  Do  you  remember  an  interview  that  you  had 
with  Mr.  Tilton  at  your  house  during  some  of  these  years;  in 
January,  1873,  do  you  remember  having  an  interview  with  IVIr, 
Tilton  at  your  house,  in  which  you  told  him  that  he  was  'x 
villain,  and  would  betray  your  husband  as  he  had  Mr.  Beecher? 
A.  1  think  I  remember  an  interview  with  Mr.  Tilton  something 
like  that. 

Q.  Do  you  remember  when  that  was?    A.  Yes,  Sir;  it  was 
last  July. 
Q.  Last  July?   A.  Yes,  Sir. 

Q.  Do  you  remember,  on  his  making  some  remark  in  answer 
to  this  .statement  of  yours,  that  you  threatened  to  send  for  a 
policeman  and  have  him  put  out  of  the  house  ?  A.  No.  Sir  ;  T 


1E81IM0NY  OF  MES. 

usurer  remember  the  policeman,  nor  any  reference  to  any  police- 
man. 

Q.  What  did  you  further  tell  him?  A.  I  said  if  he  was  un- 
kind to  Prank,  my  husband— if  he  turned  on  him  in  any  way, 
insomuch  as  by  a  look,  that  he  must  never  come  into  our  house 
again. 

Q.  Did  yon,  on  the  occasion  of  any  interview  that  yon  had 
with  Mr.  Beecher,  say  to  him  this,  or  words  equivalent  to  it, 
that  "  at  heart,  Theodore  Tilton  is  treacherous,  and  hates  you?" 
A.  I  think  I  might  have  said  to  TJr.  Beecher  that  Mr.  Tilton 
hated  him;  I  think  he  had  good  reason  to. 

Mr.  Evarts— I  didn't  ask  you  that,  madam.  I  ask  that  that 
be  etruck  out. 

Judge  Neilson— Yes;  the  last  clause  will  be  struck  out. 

^  Be  good  enough  to  confine  your  answers  to  my  questions. 
Do  you  think  that  you  did  say  to  Mr.  Beecher:  "  At  heart 
Theodore  Tilton  is  treacherous  and  hates  you?"  A.  I  remem- 
ber repeatedly  saying  to  Mr.  Beecher  that  I  thought  it  was  im- 
possible for  Mr.  Tilton  to  keep  this  quiet.  I  might,  in  ihat 
way,  have  said  that  I  thought  he  was  treacherous. 

Q.  Ti-eacherous  in  regard  to  keeping  it  quiet?  A.  Yes,  Sir. 
While  he  meant  to  keep  it  quiet  I  think  he  was  often  forced 
to  an  answer  which  told  you  the  whole  truth. 

Q.  I  didn't  ask    you  your  opinion— what  you  told  Mr. 
Beecher?  A.  That  is  what  I  told  Mr.  Beech  r. 

What  did  you  tell  him?  A.  I  told  him  that  I  thought 
Mr.  Tilton  was  filled  with  revenge  and  anger  against  him,  and 
ttiat  often  when  questions  were  put  to  him,  he  made  a  reply 
BocJh  as  told  the  wliole  truth. 

Q,  You  think  you  put  that  in,  about  the  questions  being  put 
to  him  ?   A.  I  think  I  did. 

Q.  Well,  now,  madam,  will  you  tell  me  whether  you  ever  told 
Mr.  Beecher,  in  terms,  that  Theodore  Tilton  at  heart  was 
treacheroiis  and  hated  him  ?  A.  I  don't  recollect  those  exact 
^orde,  yet  I  think  I  might  have  said  bo. 

Q.  Do  you  remember  at  what  stage  or  season  of  this  con- 
troversy you  said  that  t-o  Mr.  Beecher  ?  A.  No,  Sir  ;  I  cannot 
Temember  any  particular  time;  there  have  been  so  many  times 
■when  Mr.  Tilton  has  had  reason  to  feel  angry. 

Q,  That  I  am  not  asking  you  about  his  reasons  ?   A.  I  can- 
not tell  you  the  times.   It  may  have  been  a  number  of  times. 

Q.  You  think  you  may  have  said  that  a  number  of  times  to 
Mr.  Beecher  ?  A.  I  think  I  may  have  said  it  a  number  of  times 
to  Mr.  Beecher. 

Q.  A  number  of  times  ?  A.  Yes,  Sir  ;  I  think  so. 

Q.  Mrs.  Moulton,  did  you  first  make  a  profpssion  of  religion 
bi  Mr.  Beecher' 8  Church  ?  A.  Yes,  Sir. 

Q.  And  in  what  year?   A.  I  think  in  1858. 

Q,.  Ttiat  was  two  years  before  your  marriage,  about?  A.  Yes. 
Sir. 

Q,.  Do  you  remember  your  habit  of  less  frequent  reception  of 
the  communion  dating  from  your  marriage?  A.  The  first  two 
years  after  my  marriage  I  lived  in  New- York. 

Q.  And  didn't  attend  the  church?  A.  No,  Sir. 

And  then  resumed  connection  with  the  congregation?  A. 
YeB,  Sir. 

Q.  In  this  place  of  worsliip?   A.  Yes,  Sir. 
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Q.  Now,  do  yim  remember  Vr.eX  from  that  time  onward  yo*f 
habit  of  receiving  the  communion  was  infrequent?  A.  I  re- 
member fo;  yes,  Sir. 

MRS.  MOULTON  NO  SYMPATHIZER  WITH  WOMAN'S 
RIGHTS. 

Q.  Had  you  become  connected  with  the  Woman's 
Suffrage  movement?   A.  Never;  no,  Sir. 

Q,.  Or  anything  of  that  kind  ?  A.  No,  Sir :  never  in  any 
way  connected  with  it. 

Q.  Your  husband,  you  think,  was  ?   A.  Yes,  Sir. 

Q.  And  that  you  were  aware  of  ?   A«  Yes,  Sir. 

Q.  Was  your  house  a  place  of  meeting  for  the  ladies  and 
gentlemen  who  were  active  in  that  movement  ?  A.  Quite  a 
number  of  them  visited  our  house.  I  don't  kuow  that  it  was  a 
place  of  meeting. 

Q.  Frequently?   A.  Not  very  frequently;  no,  Sir. 

Q.  And  during  what  period— what  year?  A.  I  cannot  re- 
member the  year. 

Q.  Was  Mrs.  Woodhnll  included  in  their  number?  A.  I  don't 
remember  that  Mrs.  Woodhull  was  ever  there  with  any  of  the 
Woman's  Suffrage  Party. 

Q.  You  do  not  remember?   A.  No,  Sir. 

Q.  Who  do  j-^ou  remember  as  having  been  there?  A.  Wi  =  h 
:\rrs.  Woodhull? 

Q.  No;  these  Woman  Suffrage  people.  A.  Mrs.  Stantoo, 
Miss  Anthony— I  don't  remember  the  names  of  any  of  the 
others. 

Q.  There  were  qu-'te  a  number  of  others,  were  there  not?  A. 
WeU,  I  donx  remember  at  present  the  names  of  any  of  tho 
others. 

Q.  IMd  you  used  to  take  part  in  their  meetings  or  their  co-v- 
versation-9  ?   A.  No,  Sir. 

Q.  Did  you  avoid  it  ?  A.  I  had  not  any  particular  iaterent 
in  it ;  I  don't  know  that  I  avoided  it. 

THE  INTERVIEW  BETWEEN  MRS.   MOULTON  AND 
MRS.  TILTON. 

Q.  You  have  said  something,  Mrs.  Moulton,  of 
an  interview  that  you  had  with  Mrs.  Tilton  ?   A.  Yes.  Sir. 

Q,.  When  was  that,  in  point  of  time— what  year,  and  what 
part  of  the  year  ?  A.  I  don't  remember  the  year  or  the  timij. 
I  remember  it  was  after  my  interview  with  Mr.  Beecher. 

Q.  After  which  interview  with  Mr.  Beecher  ?  A .  The  first 
interview,  when  he  confessed  to  me  the  truth  of  the  charges 
made  sgaiost  him. 

Q.  The  first  interview  ?   A.  Yes,  Sir. 

Q.  It  was  after  the  first  interview  ?   A.  Yes,  Sir. 

Q.  And  it  was  near  that,  was  it  not  ?  A.  I  don't  remeaibor 
how  near,  or  that  it  was  very  near  to  it. 

Q.  What?  A.  I  don't  remember  that  it  was  very  near. 

Q,.  You  do  not.  Well,  then,  it  was  after  some  other  inter- 
view that  you  had  with  him  was  it  not,  if  it  was  not  very  near  f 
A.  I  don't  remember. 

Q.  You  cannot  give  us  any  idea  of  the  time  that  this  IntOT^ 
view  with  ;Mvs.  Tilton  took  place?    A.  No,  Sir. 
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You  don't  know  whether  it  was  in  1873  or  1872?  A.  Ii 
must  have  been  early  in  1873. 

Q.  Do  you  think  it  was  in  1872  ?  A.  It  might  possibly  have 
been  in  1871— in  the  Fall  of  1871 ;  but  I  don't  remember  positive- 
ly when  it  was. 

Q.  You  have  no  recollection— you  cannot  fix  it  at  all  ?  A.  I 
feannot;  no,  Sir. 

Q.  Does  it  connect  itself  with  anything  that  you  can  give  a 
3ate  to  ?  A.  I  know  it  was  after  my  interview  with  Mr.  Beech- 
er,  because  she  asked  me  from  whom  I  had  learned  the  truth. 
I  said  from  Mr.  Beecher  liimst'lf. 

That  is  your  only  mode  of  fixing  the  date?  A,  That  is 
the  reason  I  know  it  was  after  my  first  interview  with 
Mr.  Beecher. 

Q,.  And  that  is  the  only  mode  by  which  you  know  it  was  after 
that?  A.  That  is  the  best  reason  I  can  give  you. 

Q,.  But  this  interview  with  Mr.  Beecher  was  in  the  first  Aveek 
of  January,  1871,  v/as  it  not?  A.  No,  Sir;  I  didn't  say  that  my 
first  interview  with  him  was  in  the  first  week  of  January.  I  saw 
him— he  was  coming  to  the  house  frequently  before  he  spoke 
to  me. 

Q.  Well,  when  was  this  first  interview?  A.  I  cannot  remem- 
ber whether  it  was  in  the  Spring  of  1871  

'Q.  Or  A.  Or  later;  I  don't  remember  the  time— the  sea- 
eon  of  the  year;  I  only  remember  it  was  in  1871.  . 

Q,.  And  it  might  have  been  either  Spring  or  Fall,  so  far  as 
you  know?  A.  Yes,  Sir. 

Q,.  And  you  have  at  present  in  your  memory  no  circumstance 
that  enables  you  to  know  whether  it  was  Spring  or  Fall?  A. 
No,  Sir. 

Q..  Either  in  the  weather,  or  anything  that  remains  in  your 
mind  of  what  occurred,  or  anything  else?  A.  No,  Sir. 

Q.  And  you  have  no  way  of  telling  me  how  soon  after  that 
you  saw  Mrs.  Tilton?  A.  No,  Sir. 

Q..  Bid  not  Mr.  Beecher  at  all  times— at  the  times  of  which 
you  have  spoken  of  talking  vsdth  him,  always  shjw  great 
Bolicitude  that  Mrs.  Tilton  should  be  properly  considered  and 
treated  by  everybody?  A.  Yes,  Sir;  he  always  expressed  the 
greatest  kindness  and  consideration  for  Elizabeth, 

Q,.  For  her,  and  al-ways  desired,  did  he  not,  that  you  would 
treat  her  well?  A.  Yes,  Sir. 

Q.  And  visit  her?   A.  Yes,  Sir. 

Q.  And  console  her?   A.  Yes,  Sir. 

Q.  Now,  you  went  to  see  her?  A.  Yes,  Sir. 

Q.  Where  did  you  see  her  ?  A.  I  saw  her  in  her  house  in 
Livingston-st. 

Q.  In  which  room  ?  A.  I  have  seen  her  in  two  or  three 
rooms  of  the  house.  I  don't  remember  where  I  fii'st  saw 
her. 

Q.  This  visit  that  I  speak  of  ?  A.  I  don't  remember  which 
room. 

Q.  You  don't  remember  which  room  ?  A.  No,  Sir. 

Q.  Do  you  remember  how  long  you  saw  her  f  A.  No,  Sir  ; 
I  don't  remember  how  long. 

Q.  Do  you  remember  at  any  time  visiting  Mrs.  Tilton  when 
you  supposed  that  there  might  be  some  public  controversy  or 


accusation  that  might  bring  this  matter  into  contest  ?  A.  Yes, 
Sir. 

Q,.  And  asking  her  if  there  would  be  a  contest  between  her 
husband  and  Mr.  Beecher,  what  her  views  would  be  ?  A.  Yes, 
Sir. 

Q.  You  do?  A.  Yes,  Sir. 

Q.  Is  that  either  of  the  occasions  to  which  you  have  referred 
in  your  direct  examination?  A.  I  don't  remember;  I  remember 
the  conversation  to  which  you  refer,  and  the  occasion  of  it  I 
think  it  was  the  time  Mr.  Tilton  went  down  to  the  Church. 

Q.  Went  down  to  the  Church?   A.  I  don't  know  when. 

Q.  WeU,  we  have  that  date.  You  think  it  was  after  that, 
was  it?  A.  I  think  it  was  at  that  time. 

Q.  Was  it  after  that  occurrence,  or  before?  A.  I  don't  remem- 
ber whether  it  was  after,  or  not. 

Q,.  Now,  what  led  you  to  make  that  visit,  and  what  was  your 
object  in  making  it?  A.  I  wanted  to  know  from  Elizabeth 
what  course  she  meant  to  adopt  in  case  she  was  called  before 
the  Church. 

Q.  You  mean  this  last  year?  A.  No,  Sir. 

Q.  You  don't  mean  this  last  year's  inquiries?    A.  No,  Sir. 

Q,.  You  mean  when  the  talk  was  about  investigating  Mr.  Til- 
ton?  A.  When  he  was  dropped  from  the  Church;  I  think  that 
was  the  time;  I  cannot  say  positively.  As  near  as  I  remember 
that  was  the  time. 

Q.  Did  you  go  of  your  own  accord,  or  were  you  desired  to  gof 
A.  I  went  of  my  own  accord. 

Q.  You  didn't  go  on  your  husband's  desire,  or  in  any  interest, 
or  at  his  request?   A.  No,  Sir. 

Q.  And  your  object  was  to  learn  what  her  view  would  be  if 
that  contest  came  on?  A.  Yes,  Sir;  what  position  she  proposed 
to  take. 

MRS.  TILTON'S  UNFALTERING  DEVOTION  TO  MR. 
BEECHER  AGAIN  DESCRIBED. 

Q.  Do  you  remember  asking  her  whether  she 
should  support  her  husband  in  a  charge  against  Mr.  Beecher,  or 
whether  she  should  noi,  and  her  answer  being  made  to  you  that 
if  there  ever  came  a  contro  versy  she  should  speak  the  truth  ?  A. 
No,  Sir;  I  never  remember  that. 

Q,.  You  don't  remember  that?  A.  No,  Sir. 

Q.  Now,  did  you  urge  her  in  that  interview  as  to  what  she 
should  do,  oneway  or  the  other?  A.  I  cannot  remember  that 
I  urged  her;  I  can  tell  what  I  said  to  her. 

Q,.  Did  you  speak  to  her  on  the  question  of  which  side  she 
should  take  ?  A.  Yes,  Sir. 

Q,.  And  did  you  express  an  opinion  as  to  which  side  she  ought 
to  take  ?   A.  I  don't  remember  that  I  did. 

Q.  Were  you  at  that  interview  very  much  excited  and  dis- 
tressed ?  A.  I  think  I  was;  yes,  Sir. 

Q.  Did  you  show  in  your  manner  great  distress  ?  A.  Yes, 
Sir;  I  think  I  did. 

Q.  And  weep?  A.  Very  likely,  Sir. 

Q.  Now,  did  you  in  that  interview  express  to  her  great  dis- 
tress lest  Mr.  Beecher  should  be  betrayed  by  Mr.  Tilton  and 
your  husband  ?  A.  Not  that  he  would  be  betrayed  by  theuis 
but  that  the  truth  would  be  known— made  public. 
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%  And  by  them?   A,  Oh!  yes,  by  them. 

Q.  By  them.  Now,  did  you  in  that  interview,  in  expressing 
this  opinion  of  what  Mr.  TUton  and  Mr.  Monlton  would  do,  beg 
her  to  stand  by  Mr.  Beecher?  A.  So  long  as  she  could  without 
sacrificing  herself  and  the  truth. 

Q.  Did  you  beg  her  to  stand  by  Mr.  Beecher?  A.  So  long  as 
she  could  vnthout  sacrificing  the  truth. 

Q..  You  did  beg  her?  A.  Very  likely,  Sir— very  likely. 

Q.  And  did  she  not  then  tell  you  that,  whenever  the  inqmrj' 
came,  she  should  tell  the  truth?  A.  No,  Sir. 

Q.  Did  she  tell  you  that  she  should  not  tell  the  truth  ?  A. 
She  told  me  distinctly  that  she  should  sacrifice  her  husband  and 
deny  everything  for  Mr.  Beecher;  that  she  believed  under 
the  circumstances  that  she  would  be  justified  in  telling  a  lie. 
[Applause.] 

Judge  ISfeUson — The  audience  will  please  keep  quiet. 

Q,.  Now,  madam,  are  you  quite  sure  that  in  addition  to  saying 
she  would  sacrifice  her  husband  and  defend  Mr.  Beecher  (is  that 
the  phrase  ?)         A.  Yes,  Sir. 

Mr.  Evans  [continuing.]— That  she  added  that  she  would 
tell  a  lie  ?  A.  Yes,  Sir,  I  am  ;  I  cannot  say  as  to  the  words 
that  she  used  the  word  "lie."  but  she  said  that  she  would 
deny  everything. 

Q.  But  did  she  add  that  she  should  lie  about  it?  A.  If  she 
didn't  use  the  word  "Lie  "  she  said  falsehood. 

Q.  Did  she  say  that  she  would  tell  a  falsehood?   A.  Yes,  Sir. 

Q.  One  or  the  other— did  she  flatly  tell  you  that  she  would  tell 
a  lie  or  a  falsehood?   A.  Yes,  Sir. 

Q.  Did  you  go  to  your  house  satisfied  then  that  your  errand 
had  succeeded?  A.  I  have  never  felt  that  any  errand  of  mine 
has  ever  been  successful. 

Q,.  In  this  business?  A.  No,  Sir. 

[At  this  period  there  was  some  commotion  in  Court,  and  loud 
Xionversation.  ] 

Judge  Neilson — Gentlemen,  you  wUl  please,  unless  your  busi- 
ness requires  you  to  confer,  please  omit  it;  and  either  listen,  or 
if  you  have  anything  to  do  in  the  way  of  reporting,  attend  to 
that. 

THE  MOULTONS'  PORTRAIT  OF  MR.  BEECHER. 

Q.  Do  you  remember  about  this  portrait  of  ^Mr. 
Beecher  being  brought  to  your  house?  A.  I  remember  it  was 
brought  there. 

Q  Do  you  remember  when  that  was?  A.  I  don't  remember 
the  year— whether  we  had  it  in  Clinton-st.  or  not  ;  I  don't  re- 
member. 

Q.  You  have  no  recollection  ?  A.  Not  as  to  the  year  ;  no, 
Sir. 

Q.  But  stUl  you  can  recollect  as  to  its  being  in  your  house  a 
number  of  years?  A.  We  have  lived  in  our  house  for  three  or 
four  years;  I  think  it  has  been  in  our  house  since  we  have  lived 
In  Remsen-st. ;  I  am  quite  sure  of  that. 

Q.  Ever  since?  A.  T  think  so. 

Q.  Now,  where  was  it  hung  ?  A.  In  the  front  parlor. 

Q.  And  at  one  time  was  it  removed  from  that  place?  A.  It 
was  removed— yea,  Sir. 

When?  A  This  last  Autumn, 
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Q.  And  another  portrait  put  in  the  room?   A.  Yes,  Sir. 

Q.  And  where  was  Mr.  Beecher' s  portrait  put?  A.  Mr, 
Beecher's  portrait  still  stands  on  the  mantel-piece  in  our  front 
room  on  the  second  story. 

Q.  I  beg  pardon,  I  didn't  hear  your  answer.  A  It  stands  on 
the  mantel-piece  in  the  front  room  in  our  second  story. 

Q.  Your  own  room?  A.  It  is  a  sitting-room. 

Q.  Not  a  bedroom?  A.  At  present  it  is  not  used  as  a  bed- 
room. 

Q.  Was  it  a  bedroom  when  the  portrait  was  put  there  ?  A. 
No,  Sir  ;  for  the  reason  that  we  have  not  occupied  that  room 
often. 

Q.  But  it  is  a  sitting-room  ?  A.  Yes,  Sir. 
Q.  It  is  the  room  np-stairs,  where  interviews  took  place  ?  A 
Yes,  Sir, 

Q.  And  there  it  hai  remained  ?  A,  Yes,  Sir. 
Q.  Now,  that  was  this  last  year  f  A.  This  last  Autumn. 
Q.  And,  of  course,  after  Mr,  Beecher's  published  statement  f 
A.  Yes,  Sir. 

Q.  Do  you  remember,  while  Mr.  Beecher's  portrait  was  in 
the  parlor,  that  Mr.  Moulton  bad  gas  lights  arranged  specially 
to  display  it?  A.  Not  specially  to  show  his  picture;  we  have 
several  of  Mr.  Paige's  pictures. 

Q.  Y'es?  A.  He  had  them  arranged  to  show  the  different 
pictures  in  the  room. 

Q.  Including  this  of  Mr.  Beecher?  A  Including  that;  yes, 
Sir. 

MRS.  MOULTON'S  REMARKS  ABOUT  THE 
PORTRAIT. 

Q.  Do  you  know  Mr.  Andrew  McLean  ?   A.  Of 

The  Eagle  ? 

Mr.  Fullerton— No. 

Mr.  Shearman— Yes,  of  The  Eagle. 

The  Witness— I  have  met  him;  yes,  Sir. 

Q.  You  know  Mr.  Andrew  McLean?  A.  Tes,  Sir. 

Q.  He  is  a  Brooklyn  gentleman  ?  A  Yes,  Sir. 

Q.  Do  you  remember  a  conversation  with  him  about  Mr. 
Beecher,  when  looking  at  that  portrait,  showing  it?  A  I  don*t 
understand  your  question. 

Q.  Do  you  remember  a  conversation  with  that  gentleman,  while 
you  were  exhibiting  to  him  Mr.  Beecher's  portrait  ?  A.  I  never 
remember  exhibiting  Mr.  Beecher's  portrait  to  him  par- 
ticrdarly. 

Q.  Do  you  remember,  in  November  or  December,  1872,  In 
your  parlors,  expressing  to  Mr.  Andrew  McLean  (in  view  of, 
and  in  reference  to  the  portrait  of  Mr.  Beecher)  your  own  con- 
fidence and  admiration  for  him?  A.  I  think  I  expressed  my 
admiration  for  Mr.  Beecher;  I  don't  remember  now  the  exact 
conversation  ;  but,  I  think  I  expressed,  perhaps,  my  admiration 
for  Mr.  Beecher,  but  certainly  not  my  confidence  in  him. 

Q.  You  are  quite  sure  you  did  not  express  your  confidence  in 
him  ?  A.  I  am  quite  sure. 

Q.  And  nothing  equivalent?  A  I  don't  know  exactly  the 
conversation;  I  know  I  have  always  spoken  to  every  one  of  my 
admiration  of  Mr-  Beecher. 
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Q,  Did  you  say  to  Mr.  McLean  that  he  was  a 
A.  I  don't  remember  saying  that  ? 

And,  a  "good  man?''   A.  I  don't  remember  having  said 

that. 

Q.  And  "entirely  innocent  of  the  Woodhull  charges?"  A. 
No,  Sir.   I  never  said  that  to  anybody. 

Q.  Nothing  of  the  kind  ?   A.  No,  Sir  ;  never  to  anybody. 

Q.  Do  you  now  remember  having  hfid  a  conversation  witli 
Mr.  McLean  ?  A.  I  remember  Mr.  McLean  waiting  in  our 
parlor  for  Mr.  Moulton,  and  I  remember  his  calling  attention 
to  Mr.  Beecher's  portrait,  and  I  think  it  quite  likely  that  I  ex- 
pressed my  admiration  for  Mr.  Beecher,  which  I  have  never 
failed  to  do. 

Q.  Never  what  ?  A.  I  have  always  expressed  my  admiration 
of  him. 

Q.  Now,  are  you  quite  sure  that  you  did  not  say  to  Mr. 
McLean,  as  a  part  of  your  admiration,  that  he  was  a  "  pure 
man  "  ?  A.  I  certainly  have  never  said  that  to  anybody. 

Q.  Can  you  give  us  the  language  you  did  use  to  Mr.  McLean, 
in  expressing  your  admiration  for  Mr.  Beecher  ?  A.  No,  Sir  : 
I  cannot. 

Q.  Do  you  remember  the  occasion  of  Miss  Emily  Faithfull, 
who,  I  think,  was  an  English  philanthropist,  being  here  ?  A. 
Yes,  Sir. 

Q.  And,  your  giving  her  a  reception  at  your  house?  A.  I 
don't  think  we  gave  her  a  reception;  she  spent  six  weeks  with 
us;  but,  during  that  time,  I  don't  remember  that  we  ever  had 
any  reception  particularly. 

Q.  Did  you  not  have  a  social  reception,  a  levee,  or  a 
meeting  of  invited  guests,  on  the  occasion  of  Miss 
Paithfull's  being  at  your  house  ?  A.  We  invited  a  number  of 
friends  io  meet  her,  but  never  any  reception,  or  levee,  or  large 
entertainment. 

Q.  Not  a  large  entertainment  ?   A.  Not  that  I  remember. 

Q.  Well,  did  you  take  part  in  any  public  reception  elsewhere 
than  at  your  house  for  Miss  Faithfull  ?  A.  T  went  with  Miss 
Faithfull  to  Steinway  Hall  once,  when  she  delivered  a 
lecture  there;  and  I  attended  a  reception  given  to  Miss  Faithfull 
by  Mrs.  Bullard  nf  Thirty-ninth  street. 

Q.  Mrs.  Bull  rd  of  Thirty-ninth  street  in  New-York?  A. 
Yep,  Sir. 

Q.  Do  you  remember  calling  on  Mr.  Beecher  and  inviting 
him  to  preside  at  that?  A.  Preside  at  the  reception  at  Mrs 
Bullard' s? 

Q.  Yes.        No,  Sir;  I  don't  remember  that  I  invited  him. 

Q,.  Or  at  the  Steinway  Hall  meeting  ?  A.  I,  perhaps,  asked 
him  to  go  ;  I  don't  remember  that  I  asked  him  to  preside. 

Q.  Do  you  remember  when  that  was  ?  A.  Well,  I  think  it 
must  have  been  in  1863. 

Q.  1873,  you  mean  ?   A.  1873. 

Q.  Now,  don't  you  remember  that  you  called  especially  at 
Mr.  Beecher's  house  to  give  that  invitation,  and  that  you  saw 
him,  and  gave  it  ?  A.  I  remember  distinctly  calling  at  Mr. 
Beecher's  house  and  seeing  him. 

Q.  [Interrupting]— And  seeing  Mr.  Beecher  and  inviting 
him?  A.  But,  I  don't  remember  that  I  called  to  see  him  on 
that  bnemess. 
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pure  man  ? 


Q.  Do  you  remember  now,  Mrs.  Moulton,  at  any  interview 
with  Mr.  Beecher  saying,  to  him  this,  or  to  this  effect:  "  1  am 
afraid  that  my  husband  and  Mr.  Tiiton  have  overreached  yo»i?** 
A.  I  don't  remember  using  those  words. 

Q.  You  don't  remember  anything  of  that  kind?  A.  Not 
these  words;  nor  I  don't  remember  of  conveying  any  such  mes- 
sage as  thai  to  Mr.  Beecher.  I  remember  often  expressing 
great  fear  that  the  truth  would  come  out  in  spite  of  my  hus- 
band's endeavor  to  keep  it  quiet. 
Q.  And  Mr.  Tilton's?  A.  Yes;  and  Mr.  Tilton's. 
Q.  You  remember  that,  but  you  do  not  remember  giving  it 
the  form  or  effect  of  an  expression  that  your  husband  and  Mr, 
Tiiton  had  overreached  him?  A.  I  do  not  remember  that— no, 
Sir. 

Q.  Do  you  remember  asking  Mr.  Beecher  if  he  was  not  fear- 
ful that  your  husband  and  Mr.  Tiiton  had  overreached  him?  A. 
No,  Sir. 

Q.  Nothing  of  that  kind  ?  A.  I  do  not  remember  that  ex- 
pression at  all — no.  Sir. 

Q.  Do  you  remember,  Mrs.  Moulton,  having  said  to  any  per- 
son  that  your  husband  and  Mr.  Tiiton  had  overreached  the  old 
man,  meaning  Mr.  Beecher  ?  A.  I  do  not  remember,  at  all, 
that  sentence  "overreaching  Mr.  Beecher,"  or  "The  old 
man." 

Q.  Well,  do  you  put  it  upon  the  word  "overreach- 
ing?" You  know  whiit  that  means.  Was  it  any  equiv- 
alent word  ?  A.  No  ;  I  have  always  had  a  very 
great  fear  that  my  husband  would  never  be  able  to 
keep  it  quiet,  while  he  has  tried  very  hard  to  do  it;  he  has 
tried  to  serve  both  Mr.  Beecher  and  Mr.  Tiiton  faithfully,  yet 
I  have  always  feared  that  Mr.  Tiltou,  when  he  has  been  forced 
to  answer,  that  he  would  tell  the  whole  story;  that  has  been 
my  only  fear. 

Q.  You  think,  so  far  as  you  observed,  that  the  getting  out  of 
the  matter  came  from  Mr.  Tiiton?  A.  I  think  it  was  the  force 
of  circumstances. 

Q.  Operating  upon  him — don't  you?   A.  Perhaps  so. 

THE  FREQUENCY  OF  MR.  BEEGHER-S  CALLS. 

Q.  Now,  Mrs.  Moulton,  you  liave  spoken  of  Mr. 
Beecher  coming  to  your  house  almost  every  day,  or  twice  a 
day,  &c.  At  what  period  of  time,  and  through  how  long  a 
period  of  time  do  you  speak  of  any  such  frequency  of  visits? 
A.  During  the  last  four  years,  up  to  last  July. 

Q.  Do  you  mean  the  whole  four  years  he  came  there  every 
day?  A.  I  do  not  say  so— no,  Sir. 

Q,.  Through  the  whole  four  years  there  were  times  when  h« 
came  every  day?   A.  Yes,  Sir  ;  when  he  had  been  in  Brooklyn. 

Q.  Now,  what  periods  of  time  were  those  at  which  his  visifa 
were  thus  frequent,  and  how  long  did  any  such  frequency  con- 
tinue at  any  one  time?  A.  I  cannot  state  how  long,  nor  at  the 
particular  times  in  which  he  came  so  frequently. 

Q.  Well,  was  one  of  those  times  in  the  Winter  of  1871,  be- 
fore you  went  South  ?  A.  We  went  South  in  the  Spring  of 
1871. 

Q.  Well,  in  the  Winter  of  1871,  before  you  went  South,  wnft 
there  a  period  of  those  frequent  visits  or  not  ?  A.  Yen.  it 


TESllMONY   OF  MliS, 

visited  oar  house  very  frequently  at  that  time,  and  during  Mr. 
Moolton's  illness  he  was  at  the  house  twice  a  day. 

That  was  the  same  season  ?   A.  That  was  in  1871. 

Q.  That  was  before  you  went  South  ?   A.  Yes,  Sir. 

Q.  Now.  when  again  did  there  come  up  any  frequency  of  his 
TisitB  •?  A.  The  time  of  the  Woodhull  publication. 

Q.  You  mt;an  of  the  card  ?  A.  I  mean  of  the  publication  iu 
her  paper. 

Q.  The  final  piiper  ?  A.  Yes,  Sir. 

Q,  That  was  the  end  of  ld72  ?  A.  I  do  not  know,  Sir,  what 
year. 

Q.  lou  cannot  remember  any  period  of  frequent  visits  from 
him  oetween  those  two  times  ?  A.  Yes,  1  remember  he  has 
been  at  oar  house  very  frequently  for  the  last  four  years;  I  can- 
not tell  the  dates,  the  time  of  year,  or  the  circumstances  con- 
nected with  it. 

Q.  You  certainly  do  not  mean  to  be  understood  that  Mr. 
Beecher  has  been  at  your  house  every  day  during  the  last  four 
years  ?   A.  No,  Sir, 

Q.  Or  parts  of  the  days  during  the  last  four  years?  A.  I  do 
not  know  how  mr.ny  days  in  the  year;  I  know  that  there  have 
been  a  gieat  many  days  when  he  has  been  there  twice  a  day. 

Q.  Do  you  not  liiiow  that  there  were  certain  periods  at  which 
he  made  frequent  \'isits?  A.  Yes,  Sir. 

Q.  And  don't  you  know  that  the  rest  of  the  time  he  did  not 
oiake  frequent  visits  'i  A.  I  know  when  he  had  beon  in  Erook- 
lyn  he  \'isited  our  house  frequently. 

Q.  WeU,  but  every  day  visits  ?  A.  Of  coarse  there  ha -'e  been 
times  in  the  last  four  years,  when  he  has  visited  our  house 
more  frequently  than  at  others,  but  I  can  not  remember  the 
date  or  time. 

Q.  Do  you  not  know  that  there  were  but  few  occasions  in  which 
the  frequency  of  those  visits  occurred,  and  that  they  all  had 
sometiiing  to  do  ydih.  some  question  of  publicity,  or  publica- 
tion, or  expected  publication  connected  with  this  affair?  A. 
No;  I  know  Mr.  Beecher  has  come  very  often  to  see  Frank,  as 
ae  said,  to  get  a  little  hope  and  strength  and  courage  from  him. 

Q.  Tbct  may  be.    A.  Not  with  reference  to  any  publication. 

Q.  Did  he  come  through  a  series  of  weeks,  every  day,  for 
■-hat  purpose?   A.  I  do  not  know  that  he  did. 

Can't  you  distinguish  in  your  mind  at  all  that  there  were 
jcca^eious  of  frec[uent  visits,  and  then  there  was  an  interval 
A'hen  only  ordinary  visits  were  made?  A.  I  do  not  remember 
it  any  time  when  the  visits  were  ordinary. 

Q.  You  do  not  remember  any  ordinary  visits.  A.  Yes:  for 
,he  last  four  years  he  has  been  so  much  at  our  house  that  I 
;an  hardly  describe  between  the  two. 

Q.  Now,  do  you  remember  there  being  visits  there  of  ordi- 
aary  calls  in  which  you  participated,  and  in  which  there  was 
io  connection  with  rhis  business  ?  A.  I  do  nor  know  that  I 
•ememi  er  hardly  an  instance  when  I  was  present. 

Q.  You  do  not  remember  any.  Was  Mr.  Beecher,  during  this 
time,  frequently  there  as  a  guest,  by  invitation  at  a  meal,  a  din- 
aer.  or  a  tea  ?  A.  I  remember  on  two  or  three  occasions  he 
was  invited.  On  one  occasion  Mr.  Tilton  was  to  make  a  politi- 
^1  speech  in  Brooklyn  during  the  Greeley  campaign,  and  Mr. 
tieecaer  was  invited  with  others  to  take  supper  at  our  house. 
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Q.  Is  that  the  only  occasion  that  you  remember?  A.  No,  Sir 
—I  have  a  recollection  of  perhaps  one  or  two  other  occaeions} 
but  I  don't  remember  Vtho  were  present,  or  who  were  in- 
cited  

Q.  Do  you  mean  to  say  that  during  the  whole  four  years  you 
think  he  was  not  invited  to  your  house  more  than  once  or  twice  t 
A.  Yes,  but  I  do  not  remember. 

Q.  You  do  not  remember?  A.  I  don't  remember  how  many 
times  Mr.  Moulton  may  have  invited  him. 

Q.  Well,  how  many  times  he  came  there  to  meals.  A.  I  re- 
member his  taking  breakfast  with  us  one  morning  ;  I  remem- 
ber his  taking  tea  with  us  once,  or  two  oi  three  times. 

Q,.  But  to  your  best  recollection  the  occasions  were  very  few 
and  infrequent  ?  A.  I  don't  remember  any  occasion  when  ha 
did  so, 

THE  INTERVIEW  AGAIN  MINUTELY  DETAILED. 

Q.  Now,  you  have  mentioned  one  occasion  la 
which  Mr,  Beecher  was  waiting  in  the  parlor  "  and  took  you  by 
the  hand,  &c.  Now,  when  was  that  occasion  ?  A.  It  was  either 
late  in  the  Spring  of  1871  or  in  the  Fall  ;  I  don't  remember 
whether  it  was  Spring  or  Fall. 

Q.  That  was  not  the  first  time,  was  it,  that  yon  .«aw  him  ? 
A.  No,  Sir ;  it  was  not  the  first.  I  had  frequently  seen  him  at 
our  house  before. 

Q.  In  reference  to  having  any  conversation  v.ith  him— was 
this  the  first  conversation  you  had  with  him  ?  A.  In  refer- 
ence to  this  case  ? 

(c^.  This  was  the  first  one  ?   A.  Yes.  Sir. 

Q.  And  you  cannot  say  whether  this  was  in  the  Spring  or 
Fall  of  1871  ?  A.  No,  Sir. 

Q.  And  you  are  quite  sure  that  up  to  that  time  you  had  no 
conversation  with  him?   A.  None  whatever  ;  no,  Sir. 

Q.  Now,  as  I  understand  you,  he  did  not  then  come  to  see 
you  ?   A.  No,  Sir  :  he  did  not  come  to  see  me. 

Q.  He  did  not  come  to  see  you ;  and  how  came  you  to  have 
any  interview  vinth  him  on  that  occasion  ?  A.  I  presume  I 
went  into  the  parlor  to  speak  with  him,  as  I  often  did,  when  he 
was  waiting  for  Mr.  Moulton, 

Q.  And  what  did  he  say  ?  A,  He  had  been  walking  up  and 
down  the  floor  and  seemed  very  much  excited,  and  af  er  a  few 
moments'  conversation  he  took  my  h«ind  and  asked  me  if  I 
knew  anything  of  this  sorrow  of  his  life. 

Q.  Of  this  sorrow  of  Ms  life  ?   A.  Yes,  Sir. 

Q.  Well,  what  did  you  leply  ?   A.  I  said  I  did. 

Q.  What,  then,  did  he  say  ?  A.  He  said:  "Then  Frank  has 
to'd  you  the  facts,  has  he,  in  the  case?"   I  said:  "Tie  has." 

Q.  And  then  you  pai'ted?  A.  I  don't  remember  of  anything 
more;  I  expressed  great  sorrow  at  having  known  what  I  had 
concerning  Mr.  Beecher;  I  told  him  I  had  been  a  member  of  his 
church  for     many  years  and  believed  in  him. 

Q.  At  this  interview?  A.  I  expressed  great  sympathy  for 
him;  some  feeling  of  regret  at  my  own  condition  of  mind  in 
having  known  what  I  did  concerning  him. 

Q,.  At  this  interview?  A.  Yes,  I  think  so. 

Q.  Are  \'ou  certain  you  said  anything  more  then  ^  A.  I  CTiOw 
T  expressed  syuij-athy  for  him  on  that  occasion— ycfi,  S:;^. 
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%  And  then  you  parted?    k.  Yes,  Sir. 

Q,.  You  say  that  you  had  an  interview  with  Mr.  Beecher  about 
the  first  of  June,  1871?  A.  I  don't  remember  that  I  had. 

Q,.  That  has  reference  to  some  date;  we  fix  it? 

The  Witnesa— Was  it  1873? 

Mr.  Evarts— No;  that  is  another  matter. 

Q.  Well,  was  the  interview  that  you  have  just  now  been 
speaking  about  that  about  the  first  of  June,  1871?  A.  I  do  not 
know  at  what  time  in  1871. 

Q.  Well,  at  all  events,  between  this  interview  until  Mr. 
Beecher  took  your  hand,  etc.,  whenever  that  occurred,  was  the 
first  interview  that  you  remember  when  anything  "passed  be- 
tw^een  you  and  him  concerning  this  business— that  of  June  2, 
1873?  A.  I  don't  think  I  understand  your  question. 

Q.  You  have  given  us  an  interview  that  took  place  some  time 
in  1871?   A.  Yes. 

Q.  Is  the  next  iaterview  'with  Mr.  Beecher  in  which  anything 
passed  between  you  and  him  on  the  subject,  the  interview  that 
took  place  in  June,  1873?  A.  I  had  a  number  of  interviews 
between  that  time  with  Mr.  Beecher  with  reference  to  this  case. 

Q.  Well,  the  next  that  you  have  spoken  of  in  your  direct 
examination,  was  that  the  one  of  June  2,  1873,  that  lasted  three 
or  four  hours,  you  say?  A.  That  is  the  next  of  any  importance. 

Q,.  The  next  of  any  importance— on  this  occasion,  which  I 
think  was  in  the  morning,  was  it  not?   A.  1873? 

Q.  Yes.   A.  Yes,  Sir. 

Q,.  Mr.  Beecher  found  you  and  Mr.  Moulton  together?  A. 
Yes,  Sir. 

Q,.  In  this  room  up-stairs?   A.  Yes,  Sir. 
<l.  Was  that  then  a  bedroom?   A.  It  was. 
Q,.  Used  as  a  bedroom?   A.  Yes,  Sir. 

Q,.  And  still  it  was  the  place  where  you  had — where  Mr. 
Beecher  often  had  these  interviews.  Now,  what  passed  be- 
tween you  and  Mr.  Beecher— and  between  Mr.  Beecher  and 
Mr.  Moulton,  while  your  husband  was  there?  A.  Oh  I  most 
ordinary  conversation;  I  forget  what  it  was;  nothing  of  any 
importance,  however. 

Q.  The  ordinary  salutations,  and  anything  in  his  manner 
which  wap  peculiar,  while  Mr.  Moulton  remained  there,  I 
mean  ?  A.  Yes,  Sir;  Mr.  Beecher  said  that  he  had  not  slept  any 
all  night;  that  he  was  very  much  depressed;  that  he  was  ut- 
terly worn  out. 

Q.  He  said  that  while  Mr.  Moulton  was  there  ?   A.  Yes,  Sir. 

Q.  Well,  was  that  all  that  he  said  while  Mr,  Moulton  was 
there  ?  A.  No;  I  asked  him  if  he  would  lie  down  on  the  lounge. 
I  gave  him  a  pillow ;  covered  him  up  with  the  Afghan  or 
whatever  was  lying  there,  blanket  ;  he  laid  down  on  the 
lounge. 

Q.  Put  a  blanket  on  him?  A.  I  covered  him  with  the  or- 
dinary blanket  of  the  lounge.   Yes,  Sir;  Afghan. 

Q,.  The  Afghan?— yes.  Well,  you  suggested  that  to  him  f  A. 
I  did;  yes,  Sir. 

Q.  What  led  you  to  make  that  suggestion  that  he  should  lie 
down,  and  that  you  should  cover  him  with  the  Afghan  ?  A.  Be- 
cause he  said"  he  was  very  tired;  that  he  was  heart-broken  ; 
be  was  utterly  without  any  hoi>e  ;  that  he  had  not  rested  any  ; 


that  he  came  around  for  some  comfort,  and  consolation,  and 
sympathy,  &c. 

Q.  And  that  he  came  to  see  you,  and  not  Mr.  Moulton?  A. 
Yes,  Sir. 

iQ.  Well,  all  this  Avas  done,  then,  while  Mr.  Moulton  was 
there?  A.  Yes;  and  he  laid  down  on  the  lounge  while  Mr. 
Moulton  was  there. 

Q.  And  was  covered  with  the  Afghan?  A.  Yes,  Sir. 

Q.  And  then  Mr.  Moulton  went  off?   A.  Yes,  Sir. 

Q,.  Now,  as  he  lay  there,  he  talked  to  you,  didn't  he?  A. 
Yes. 

Q.  And  where  were  you  seated?  A.  I  was  sitting  on  the 
chair  opposite  to  him. 

Q,.  Now,  won't  you  tell  us  what  Mr.  Beecher  said;  the  lan- 
guage that  he  used,  as  you  remember  it,  and  go  through  the 
whole  interview  in  that  form,  of  what  he  said  and  of  what 
you  i^aid,  if  you  know  what  it  is  ?  A.  Well,  he  began  by  say- 
ing that  he  was  depressed  and  discouraged  

Q.  Was  this  after  your  husband  went  away  ? 

Mr.  FuUerton — No;  she  commenced  the  narrative. 

Mr.  Evarts— I  want  you  to  begin  after  your  husband  went 
away. 

The  Witness— I  have  so  commenced. 

Q.  Very  well;  that  is  all  that  I  have  asked  you?  A.  He  ex- 
pressed great  sorrow  for  the  misery  that  he  had  broug^jt .  upon 
himself  and  Mrs.  Tilton,  upon  everybody  connected  with  the 
case,  but  said  that  he  felt  that  he  had  thoroughly  repented,  and 
that  he  had  been  forgiven,  and  that  he  Avas  better  fitted  now  to 
preach  than  ever  before.  He  expressed  to  me  his 
love  for  Elizabeth,  and  his  great  remorse  and 
sorrow  that  she  should  have  ever  confessed  to  her 
husband  that  it  had  brought  nothing  but— it  would  bring  only 
ruin  in  the  end  to  all.  After  lying  on  the  sofa  a  little  while  he 
got  up  and  walked  up  and  down  the  room  in  a  very  excited 
manner,  with  the  tears  streaming  down  his  cheeks,  and  said 
that  he  thought  it  was  very  hard,  after  a  life  of  usefulness,  that 
he  should  be  brought  to  this  fearful  end,  and  I  said  that  I 
thought  it  was — it  was  very  hard,  and  there  was  only  one  way 
out  of  it  for  him;  there  was  only  one  chance  for  him 
left,  and  that  was  by  confessing  it.  After  walking  up  and 
down  for  some  time  he  sat  down  in  the  chair.  I  stood  behind 
him  and  put  my  hand  on  his  shoulder,  and  I  said:  '-Mr. 
Beecher,  if  you  will  only  go  down  to  the  church,  Frank  will 
go  with  you  ;  he  will  stand  by  you  through  every- 
thing ;  it  does  not  matter  what  comes  to  you,  he 
will  always  be  your  friend,  and,  no  matter  what  comes,  I  will 
always  be  your  friend  if  you  will  only  go  down  to  the  Church 
and  confess,  because  that  is  the  only  way  out  for  you;  I  am  con 
vinced  of  that;  you  can  never  cover  such  a  crime, 
as  this  and  continue  in  the  pulpit,  except  through  a  con- 
fession on  your  own  part.  You  have  been  guilty  of  crime 
and  you  have  got  to  take  the  responsibility  upon  yourself,  and 
suffer  the  penalty.  And  he  said:  "  Well,  I  never  gather  much 
comfort  from  you;  you  are  always  to  me  like  a  section  of  the 
day  of  judgment."  And  I  said;  "Well,  I  feel  great  sympathy 
for  you,  but  I  don't  see  how  you  can  continue  in  this 
sort      of      life;      liAnng      a     lie;      going    into  your 


TESTIMONY   OF  MBS. 

pulpit  and  preaching  Sunday  after  Sunday." 
I  said:  "I  have  never  heard  you  preach  since  I  knew  the  truth 
that  I  haven't  felt  that  I  was  standing  by  an  open  grave;  I  can- 
not express  to  you  the  anguish  and  the  sorrow  that  it  has 
caused  me  to  know  what  I  have  of  your  life.  I  be- 
lieved in  you  since  I  was  a  girl ;  believed  yon  were  the 
only  good  man  in  this  world.  Now,  it  has  destroyed 
my  faith  in  human  nature.  I  don't  believe 
in  anybody;  I  don't  go  to  church— all  my  interest  in  the  Church 
and  in  you  is  gone,  and  I  am  sure  I  cannot  respect  you  unless 
yon  manifest  to  me  that  you  are  sincerely  repentant  by  going 
down  to  the  Church  and  confessing  your  crime.  It  is  very 
bard  for  Mr.  TUton  to  be  abused  by  your  friends,  and  to  be 
charged  with  treating  his  family  ill— his  unkindness 
to  his  wife  while  he  feels  that  yon  are  principally  the  cause  of 
all  his  trouble.  It  is  very  hard  for  him;  it  is  very  hard  for  all 
concerned.  If  you  are  only  amind  to  take  this  case  into  your 
own  hands  you  can  settle  it  by  confession.  Your  people 
will  stand  by  you ;  they  believe  in  you ;  they  will 
forgive  this  one  crime  that  you  say  you  have  committed 
and  which  you  have — which  you  say  you  have — sincerely  re- 
pented for,  and  you  believe  you  have  been  forgiven,  and  you 
feel  that  you  are  better  able  now  than  ever  before  to  do  great 
good  in  this  world  if  you  can  only  be  allowed  to  go  on  to  the 
end  of  your  life  without  all  the  particulars  of  this  case  being 
made  known;  that  is  all  that  you  ask,  and  if  the  facts  are  to 
come  out,  you  want  to  go  out  of  life;  that  you  cannot  live; 
that  you  cannot  endure  it  any  longer;  physically  and 
mentally  you  are  worn  out;  and  it  is  only  with  the 
greatest  care  that  yon  have  been  able  to  preach  Sunday  after 
Sunday."   His  whole  conversation  was  one-  

WHAT  THE  CONFESSION  SHOULD  BE,  NOT  SUG- 
GESTED. 

Q.  Well,  that  is  what  you  said  to  him,  this  last  ? 
A.  Yes. 

Q.  Is  that  what  you  advised  him  to  say  to  his  people  ?  A. 
I  don't  

Mr.  Fullerton— I  think  she  ought  to  be  permitted  to  finish 
the  narrative. 

Mr.  Evarts— Well,  I  will  go  on  with  it ;  I  will  take  care  of 
my  own  inqmry. 

Mr.  Fullerton— Well,  I  will  take  care  of  you  if  you  violate 
any  rule. 

Mr.  Evarts— I  do  not  violate  any  rule. 

Mr.  Fullerton- 1  think  the  witness  ought  to  go  on  with  the 
narration  until  she  is  through. 

Mr.  Evarts— I  am  finding  out  what  she  is  saying  now,  before 
I  go  any  further. 

Mr.  Beach— Yes,  your  Honor;  but  it  is  necessartly  breaking 
np  a  continued  narrative  which  the  witness  is  called  upon  to 
give,  and  must  necessarily  embarrass  her  tn  her  relation  by 
diverting  her. 

Mr.  Evarts— I  don't  wish  to  do  so. 

Mr.  Beach— I  don't  know  what  yon  wish  to  do,  Sir  ;  I  knov/ 
what  the  effect  is,  and  I  know  it  would  embarrass  any  one  when 
they  are  asktd  to  give  a  narrative  about  a  transaction— conver- 
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sation,  which  took  place  and  continued  for  a  very  long  time,  to 
interrupt  them  with  questions  that  do  not  look  to  a  continued 
statement  of  the  conversation. 

Judge  Neilson— Well,  let  the  witness  proceed. 

Mr.  Evarts— My  inquiry,  if  your  Honor  please,  was  whether 
this  last  was  what  she  said  to  Mr.  Beecher,  and  was  in  the  form 
of  what  she  advised  him  to  say  to  his  people. 

The  Witness— I  don't  know  that  I  ever  stated  to  him  what 
the  confession  should  be  to  the  Church.  I  simply  left — I  left 
that  to  him.  He  knew  what  his  confession  to  the  Church 
could  be  better  than  I  could— how  much  he  was  to  confess. 

Q.  I  understand  your  form  of  expression  in  this  latter  part  to 
have  been  of  what  you  told  him  he  should  tell  his  people,  A. 
This  was  my  conversation  with  him;  I  simply  said  to  him  that 
I  thought  he  should  make  a  confession  to  his  people. 

Q.  Yes— and  should  tell  them  these  things,  did  you?  A.  I 
don't  think  I  ever  said  what  he  should  tell  them. 

Q.  Very  well;  you  can  go  on  now.  A,  Mr.  Beecher 
then  spoke  to  me  of  coming  some  time,  either  the  next 
day — to  bring  me  some  mementoes  which  he  wished 
to  give  to  his  friends— something  to  Mrs.  TUton— asked  me  al- 
ways to  respect  her  and  care  for  her,  and  be  kind  to  her;  that 
she  was  not  a  bad  woman  at  heart;  that  she  had  sinned  through 
her  affections. 

Q.  Well?  A.  I  only  remember  that  Mr.  Beecher  was  in  a  very 
excited  condition  of  mind  on  that  day;  that  he  told  me  very 
positively  that  he  should  lake  his  life,  and  I  Delieved  him  when 
he  said  so. 

Q.  You  did  believe  him  ?  A.  I  believed  him  at  that  time. 

Q,.  Yes,  well  ?  A.  And  I  rebulsed  him  and  told  him  of  how 
much  I  regretted  that  he  had  committed  this  sin,  because  I  had 
believed  in  him  ;  how  it  had  destroyed  all  my  faith 
in  human  nature ;  his  only  reply  was  that  he  had  re- 
pented and  he  believed  that  he  had  been  forgiven  ; 
still  he  suffered  greatly,  fearing  it  would 
come  to  light;  that  the  truth  would  all  be  made  known;  that  he 
suffered  first  for  the  sake  of  the  woman  who  had  given  her  love 
to  him,  for  the  sake  of  his  children;  he  said  that  he  would — 
that  his  children,  of  course,  would  despise  him ;  that  he  could 
never  go  back  to  his  house,  and  then  I  said:  "  You  could  go  up 
to  your  farm  and  write";  but  he  said,  "No;  if  the  people  won't 
listen  to  hear  me  preach,  they  certainly  won't  read  anything  that 
I  may  write ;  if  I  cannot  continue  as  a  moral  and  spiritual  teacher, 
why  there  is  nothing  left  for  me  to  do,  and  I  had  better  go  out 
of  life  than  remain  a  burden  to  my  children  «nd  my 
family,  and  the  Church.  All  my  past  record  will  be  wiped  out." 
He  said  he  hadn't  any  fear  of  death;  he  rather  longed  for 
it  as  a  release  from  all  the  trouble,  and  aU  the  anxiety,  and  all 
the  anguish  of  mind,  and  remorse  that  he  had  suffered  and  was 
suJffering  daily ;  expressed  to  me  his  great  gratitude  for  my 
sympathy;  said  that  our  house  was  the  only  place  where  he 
could  act  naturally  and  without  reserve ;  that  when 
he  went  home  he  must  be  cheerful  and  happy, 
and  wear  a  smile ;  that  when  he  went  Into 
the  pulpit  he  must  be  at  his  best — the 
least  indicatioxi  of  weakness  on  his  part  was  a  confession; 
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tfiat  is  the  only  thing  jf  any  importance  at  the  interview  that  I 
know. 

Q,.  That  is  all  you  remember  that  you  have  given  us?  A.  Of 
any  importance. 

Q.  All  that  is  impressed  upon  your  mind?  A.  That  is  all  that 
I  can  remember  at  present. 

Q.  Did  he  come  back  and  see  you  again?   A.  On  that  day? 

Q.  No,  the  day  he  said  he  was  coming  and  going  to  bring 
some  mementoes?  A.  He  never  brought  me  any  mementoes, 
and  I  don't  remember  positively  that  he  came  on  the  next  day. 

Q.  Well,  did  he  come  anywhere  near  that  time  and  have  a 
further  talk  with  you  on  the  subject  ?  A.  He  came  soon 
after  ;  referred  to  his  depression  on  that  day,  but  said  that  he 
felt  more  hopeful ;  that  he  thought  that  his  card  in  The  Eagle 
was  only  temporary  relief ;  he  was  living  in  a  fear  of— a  con-_ 
Btant  fear  and  anxiety,  not  knowing  at  what  time  Mr.  Tilton 
might  break  out  with  the  truth. 

Q.  Now,  Mrs.  Moulton,  at  what  time  of  the  day  did  Mr. 
Beecher  come  to  your  house  on  the  occasion  of  this  long  inter- 
view ?   A.  To  which  I  have  just  referred  ? 

Q.  Yes.   A.  He  came  early  in  the  aiornmg;  about  

Q.  How  early  ?   A.  Perhaps  nine  o'clock;  perhaps  later. 

Q.  And  at  what  time  did  he  leave  your  house  ?  A.  About 
lunch  time,  I  think. 

Q.  You  asked  him  to  stay  to  lunch,  did  you  not?  A.  Yes, 
Sir. 

Q,.  And  he  said  he  would  be  expected  at  his  dinner  by — - 
A.  Yes,  Sir. 

Q.  Mrs.  Beecher.  Now,  was  that  about  one  o'clock?  A.  I 
think  it  was  about  two  o'clock;  I  don't  remember  exactly. 

Q.  Was  it  your  usual  lunch  time?   A.  Yes,  Sir. 

Q.  There  was  no  delay  of  your  lunch  in  consequence  of 
this,  you  think?   A.  Not  that  I  remember;  no,  Sir. 

Q.  There  was  none.  Now,  Mrs.  Moulton,  you  say  that  Mr. 
Beecher  sent  some  messages  by  you  to  Mrs.  Tilton?  A.  Yes, 
Sir. 

Q,.  When  did  the  interviews  at  which  that  occurred  take 
place?  A.  I  cannot  state  the  times. 

Q.  What?  A.  I  cannot;  I  don't  remember  the  time— nearly 
always  when  he  would  come  in,  he  would  ask  me  if  I  had  seen 
Elizabeth. 

Q.  Yes  ;  he  always  expressed  interest  in  regard  to  her  con- 
dition, did  he  ?   Yes,  Sir. 

MR.  BEECHER'S  MESSAGES  TO  MRS.  TILTON. 
Q.  And  when — you  cannot  tell  us  wlien  it  was 
he  sent  any  messages  ?   A.  I  cannot  tell  you  of  any  particular 
time. 

Q.  That  he  always  sent  messages.  X.  He  sent  messages  a 
number  of  times. 

Q.  Well,  when  was  the  first  time  that  you  can  tell  us,  that  he 
sent  a  message  ?  A.  I  cannot  tell  the  first  time. 

Q.  Was  it  after  this  long  interview  that  you  talk  about,  or 
before?   A.  Well,  it  must  have  been  before. 

Q.  Before  that— but  you  cannot  say  whether  it  was  in  1871  or 
1872?   A.  No,  Sir. 

Q,.  Or  the  early  part  of  1873.    Now,  M'here  did  any  interview 


occur  in  which  he  sent  any  messages  by  you  to  Mrs.  Tilton,  ani 
how  did  it  come  about?  A.  He  always  asked  me  to  bear  hia 
lo /e  to  her. 

Q.  He  what?  A.  To  take  h)s  love  to  her. 

Q.  Do  you  say  always?  A.  I  think,  nearly  always  sent  his 
love  to  her. 

Q.  Well?  A.  Wanted  mo  to  find  out  if  th(Te  was  anything 
she  was  in  need  of,  any  luxury,  any  litle  comforts  she  needed; 
if  so  to  let  him  know,  and  after  I  had  repeated  to  him  a  con- 
versalion  I  had  had  with  Mrs,  Tilton,  when  she  felt  that  she 
could  not  live  with  Mr.  Tilton  any  longer,  and  was  going 
to  live  with  her  mother,  he  told  me  expressly  to  see 
her  and  say  to  her  from  Mm,  that  for  his 
sake,  if  not  for  her  own,  she  mtist  remain  with 
Mr.  Tilton ;  she  must  be  to  him  a  good  and  true 
wife  ;  to  make  his  home  as  happy  as  she  could. 

Q.  When  was  this  ?  A.  I  don't  know  when  it  was.  It  was 
whea  I  repeated  to  him  a  conversation  which  I  had  with  Mrs. 
Tilton. 

Q.  Cannot  you  give  us  any  idea  when  this  was  ?   A.  I  can- 
not, no,  Sir. 
Q,.  V/hat  year  ?  A.  No,  Sir. 

Q,.  Well,  that  is  what  you  mean  by  the  messages  that  were 
sent  to  her  ?  A.  Yes,  Sir. 

Q.  And  any  other  messages  that  you  remember,  except  of 
this  nature  or  its  equivalent  ?  A.  Well,  he  always  told  me  to 
say  to  her  that  she  must  refuse  to  talk  with  everybody  of  any- 
thing bearing  on  this  case.  While  she  was  trying  very  hard  to 
restore  the  damage  she  had  done  by  a  confession,  she  was  all 
the  time  making  it  worse. 

Q.  Anything  more?  A.  No.  Mr.  Beecher's  m^-ssages  to  Mrs. 
Tilton  were  always  kind— kind  and  affectionate,  that  is  all. 

Q.  That  is  all?  A,  And  an  interest  for— that  she  should  have 
everything  that  she  needed;  she  should  be  comfortable;  that 
she  must  keep  up  a  good  heart  and  be  hopeful  and  courageous, 
and  good  to  Mr.  Tilton. 

Q.  Are  you  unable  to  give  us  any  clew  to  this  time  when  Mrs, 
Tilton,  as  you  say,  was  thinking  about  leaving  her  husband  and 
living  with  her  mother?  A.  I  don't  remember  the  time. 

Q.  Now,  after  receiving  this  note  which  I  have  shown  yoa, 
which  is  dated  June  1st,  1873— isn't  it  Mr.  Fullerton? 

Mr.  Fullerton— I  think  it  has  no  date,  only  that  it  was  de- 
livered at  the  same  time  with  the  note  to  Mr.  Mouiton. 

Q  Yes,  fixed  at  that  time.  Have  you  said  that  you  had  a 
conversation  with  him  the  Monday  after  that  ?  A.  Yes,  Sir. 

Q.  What  day  of  the  week  was  this,  June  1st  ?  A.  The  2d  of 
June,  I  think  it  was  ;  on  Monday. 

Q.  You  say  it  was  the  Monday  after  that  you  had  a  conver- 
sation. How  are  you  able  to  fix  the  day  and  the  date  ?  A.  I 
remember  the  letter  distinctly.  Mr.  Moulton  read  the  letter 
to  me  on  Sunday. 

Q,  Well,  was  the  1st  of  June  Sunday— you  mean  the  next 
day?   A.  Yes,  Sir. 

Q.  Well,  the  next  day— now  Mr.  Beecher  called  the  next 
day,  did  he?  A.  Yes,  Sir. 

Q,.  Did  he  call  to  see  Mr.  Mbalton  or  you?  A.  He  called  to 
see  me. 
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(4.  And  Mr.  Moult  on  not  there?  A  Mr.  Monlton  was  in 
wlien  he  called;  when  he  first  came  to  the  house. 

Q.  Yes,  and  what  passed  between  Mr.  Beecher  and  Mr. 
Monlton  and  yon,  while  yonr  husband  was  

Mr.  Beach— That  is  the  same  thing  you  have  jnst  gone  over. 

Mr.  Evarts— Is  this  the  one? 

Mr.  Beach— Why,  certainly. 

Q.  Isow,  this,  I  think,  is  the  last  conversation  then,  that  you 
have  given,  with  Mr.  Beecher?  A.  18T3. 

•  Q.  Yes?  A.  No,  Sir,  it  was  not  the  last  that  I  had  with 
hirri , 

Q.  Which  later  one  have  you  given?  A.  The  last  conversation 
that  I  had  with  Mr.  Beecher  was  on  the  13th  of  July— last 
July. 

Q.  1874?   A.  Yes,  Sir. 

Q.  Between  this  2d  of  June,  1873,  and  this  13th  of  J nly,  1874, 
there  was  no  interview  between  you  and  Mr.  Beecher,  of  any 
information,  was  there?  A,  On  one  occassion  when  he  met  me 
in  the  hall,  and  told  me— thanked  me  for  my  sympathy,  and 
said  that  I  was  the  best  fnend  that  he  had,  that  I  was  dearer  to 
him  than  any  sister  that  he  had. 

Q.  That  you  have  spoken  pi  in  your  direct  examination,  also? 
A.  Yes,  Sir. 

This  visit  on  the  13th  of  J oly  -svas  not  made  to  you,  was  it, 
by  Mr.  Beecher  ?   A.  No,  Sir. 

Q.  It  was  made  to  your  husband  ?   A.  Yes,  Sir. 

Q.  Were  you  present  at  the  whole  of  the  interview  between 
your  husband  and  Mr.  Beecher  ?  A.  I  left  the  room  when  my 
hu:3l)and  entered.  I  don't  know  anjlhing  at  aU  about  the  in- 
terview. 

Q,  Then  your  conversation  was  with  Mr.  Beecher  before 
youx  husband  came  ?  A.  Yes,  Sir. 

Or  Now,  where  was  your  conversation  with  Mr.  Beecher  on 
that  occasion —held  in.  what  room  ?  A.  In  the  study  at  the  top 
of  the  house,  the  upper  floor  of  our  house. 

Q,  WasMr.  MoultoniQthehouse?   A.  Yes,  Sir. 

Q,  And  what  delayed  his  coming?  A.  He  was  preparing  to 
to  go  before  the  Committee  on  that  evening. 

Q.  Then  this  was  in  the  evening,  was  it?  A.  It  was  towards 
evening.   It  was  not  dark.   It  was  in  J une— or  in  July. 

Wen,  did  you  go  up  to  the  study  to  see  Mr.  Beecher? 
A.   1  asked  Mr.  Beecher  to  come  up  with  me  ia  the  study. 

Q.  Was  Mr.  Monlton  there?  A.  No,  Sir. 

How  long  a  time  passed  before  Mr.  Moultor;  came  up  ? 
A-  Perhaps  ten  or  fifteen  minutes. 

Q.  And  whatever  conversation  you  had  with  Mr.  Beecher, 
was  in  that  ten  or  of  teen  minutes  ?   A.  Yes,  Sir. 

Q.  On  that  ■  .casion,  I  mean  ?  A.  Ihad  another  conversation 
with  him  when  he  came  down  stairs,  but  the  conversation  lasted 
fifteen  minutes  in  that  room. 

Q.  Now,  how  did  that  conversation  come  about  ?  A.  Mr. 
Monlton  came — - 

1  am  talking  about  what  occurred  only  between  you  and 
Mr.  Beecher.   Whatoccurred  there  ? 

Mr.  Beach— You  asked  how  the  conversation  came  about. 

Mr.  Evarts— Well,  how  did  it  pass  along?  A.  I  think  my 
first  word  to  ^Ir.  Beecher  was:  "Frank  is  very  angry  with  you. 
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What  have  you  dons?"  He  said:  ''Nothing  that  I  know  of. 
What  is  he  angry  about?"  I  said:  "He  is  angry  because  you 
called  your  Committee."  He  said:  "  I  didnt  caU  the  Commit- 
tee. My  people  called  the  Committee.  I  could  not  object  to 
an  investigation."  I  said:  '"Why  did  you  do  it  without  con- 
sultin?  Frank?"  And  he  said:  "  I  don't  consider  that  Frank 
has  anything  whatever  to  do  with  my  church  affairs.  I  have 
intrusted  myself  to  Frank  wholly  and  entirely  throughout  this 
whole  case,  and  I  have  oftentimes  been  governed  by 
him  when  it  was  against  my  better  judgment  to  do 
so,  and  while  I  have  trusted  implicitly  in  Frank, 
in  this   case  I  think  he  has  nothing   whatever  to  do." 

Q.  Did  you  say  anything  further?  A.  Frank,  I  think,  then 
came  into  the  room,  and  I  went  down-stairs. 

Q.  And  that  was  all  that  happened  before?  A.  As  near  as  I 
can  remember  that  was  all. 

Q.  Then,  after  your  husband  and  Mr.  Beecher  had  an  inter- 
view, in  which  you  were  not  present,  did  anything 
ftirther  pass  between  you  and  Mr.  Beecher,  and  where, 
and  how  ?  A,  As  ilr.  Beecher  came  down  the 
stairs,  I  called  to  him  in  the  front  room,  second  story,  and  said 
that  I  would  like  to  speak  to  him.  He  came  into  the  room,  and 
Mr.  Moulton  came  in  with  him,  and  as  they  entered  the  room 
Mr.  Moulton  says:  "Well,  then,  Mr.  Beecher,  you  think  my 
statement  before  the  Committee  an  honorable  one."  He  said: 
"Perfectly  so."  After  a  few  words  more  of  conversation, 
which  I  don't  remember — ^not  any  of  importance — Mr.  Moulton 
left  the  room  and  went  down  stairs,  and  was  then  going 
do\\-n  to  the  Committee  at  Plymouth  Church.  After  he  had  left 
the  room  I  said:  "Mr.  Betcher,  do  you  know  what  Mr.  Tiiton 
has  promised  in  The  Eagle  of  to-mght?"  He  said:  "No,  I  do 
not."  I  said:  "  He  has  promised  to  give  to  the  public  a  state- 
ment of  the  facts  in  this  case  in  ten  days.  If  he  pubHshea 
that  statement  it  ^y^ll  min  yoiL"  He  said  :  "I  think 
not  ;"  but  I  said  :  "  He  will  pubhsh  yotir  letter  of 
confession."  He  said:  "I  have  never  made  any  confession 
in  writing."  I  said:  "  That  letter  given  to  Mr.  Moulton  in  con- 
Mence."  "Well,"  he  said,  "  if  that  letter  is  published  it  is  a 
breach  of  confidence  on  the  part  of  Frank,  if  he  publishes 
that  letter."  I  said:  "I  don't  know  anythmg  about  that.  I 
only  know  that  if  that  statement  is  published,  you  will  be 
ruined."  He  said:  "Very  weU,  let  them  come  on,  and  do 
their  worst;  they  caimot  convict  me."  I  said:  "  But,  if  Mr.  Til- 
ton  fails  in  this,  he  is  going  to  take  his  case  into  the  courts." 
Says  he:  "He  hasn't  any  case  to  take  into  the  court.  He  has 
condoned  his  wife's  offense,  and  lived  with  her  for  four  years; 
he  hasn't  any  case."  And  I  said:  "WeU,  I  don't  know  any- 
thing about  that;  I  only  know  wh:it  he  proposes  to  do.  He 
says  he  can  no  longer  endtire  what  he  has  been  suffering;  that 
he  is  losing— he  has  lost — he  is  suffering,  and  his 
paper  is  suffering,  and  he  cannot  endure  it  any 
longer,  and  he  is  determined  to  publish  the  facts, 
to  teU  the  truth."  And  then  I  said:  "Now,  you  see,  Mr. 
Beecher,  how  much  better  it  would  have  been  for  yon  if  you 
had  taken  my  advice  in  the  beginning,  and  made  a  confession 
to  yore  church,  and  then  you  would  have  only  the  original  sin 
to' answer  for,  and  now  you  have  four  years'  of  lying  and  per- 
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Jmy  to  answer  for."  He  said:  "  I  will  never  confess  it.  I  will 
dl«  before  I  will  make  a  confession." 

Q.  By  your  original  advice  did  you  mean  the  advice  that  you 
had  given  him  on  the  2d  of  June,  1873?  A.  Yes,  Sir;  my  ad- 
vice from  the  first  to  the  last  was  that  he  should  make  a  con- 
fession, and  if  not  

Q.  Well,  I  have  asked  you  a  question,  if  you  mean  the  advice 
you  gave  him?  A.  Yes,  Sir,  I  do. 

Q.  Not  as  to  any  additional  advice.  Now,  all  this  that  you 
stated  to  Mr.  Beecher  on  that  occasion  of  Mr.  Tilton's  inten- 
tions—how did  you  come  to  know  anything  about  them?  A. 
Why,  I  had  read  the  card  in  The  Eagle. 

WHEN  THE  PRESENT  SUIT  WAS  PROPOSED. 

Q.  Was  there  anything  in  the  card  in  The  Eagle 
about  Mr,  Tilton  bringing  a  suit  at  law?  A.  No,  Sir. 

Q.  How  then  had  you  learned  all  the  things  that  you  told 
Mr.  Beecher  then?  A.  Because  I  had  heard  Mr.  Tilton  say  that 
he  would  take  his  case  into  the  courts  of  justice,  where  he  would 
be  fairly  dealt  vnth. 

Q.  You  had  heard  that?  A.  I  had  heard  him  make  that  re- 
mark in  general  conversation. 

Q.  At  that  time?  A.  It  must  have  been  about  that  time. 

Q.  It  must  have  been  before  this,  if  you  said  this  to  Mr. 
Beecher.  A.  Well,  perhaps  it  was  the  day,  or  a  few  days  be- 
fore; I  don't  remember  how  long  before. 

4^.  Can't  you  give  us  any  information  as  to  how  long  before 
this  you  had  heard  from  Mr.  TUton  that  he  was  going  to  have  a 
suit  at  law  with  Mr.  Beecher?  A.  It  was  not  very  long  before. 

Q.  Well,  was  it  six  weeks  before?  A.  I  think  the  first  that  I 
heard  was  about  the  time  of  the  Bacon  letter. 

Q.  Then  as  early  as  the  Bacon  letter  you  had  heard         A.  I 

am  not  sure  it  was  as  early  as  that. 

That  is  your  best  impression?  A.  I  don't  remember  how 
soon  it  was,  but  I  remember  that  Mr.  TUton  made  that  re- 
mark. 

Q.  And  you  had  that  opinion,  that  he  intended  to  have  a  suit 
6t  law?  A.  I  knew  that  he  proposed  to  state  the  truth. 

Q.  Well,  I  have  asked  you  about  the  suit  at  law.  You  told 
Mr.  Beecher         A.  I  certainly  did. 

Q.  About  the  suit  at  law.  Now,  you  think  you  heard  that 
from  Mr.  Tilton  as  early  as  the  Bacon  letter?  A  I  am  not  sure 
that  I  did. 

Q.  Isn't  it  your  best  recollection  that  you  did?  A  I  cannot 
say  that  it  is;  I  don't  know  when  he  first  spoke  of  it. 

Why  did  you  refer  to  the  Bacon  letter  as  a  period,  if  you 
had  no  recollection  connecting  it  with  that  period  ?  A.  Well, 
because  at  the  time  of  the  Bacon  letter  Mr.  Tilton  was  very 
much  wrought  up  by  the  criticisms  of  the  newspapers  and  of 
Mr.  Beecher's  friends.  I  think  it  was  quite  likely  at  that  time, 
Btill  I  cannot  say  positively  when  it  was. 

;  Well,  if  it  was  not  at  that  time  do  you  remember  any 
other  time  that  it  was?  A.  No,  Sir. 

!  Q.  Now,  this  communication.  Mrs,  Moulton,  that  you  made 
to  Mr.  Beecher  on  this  last  occasion  conceming  which  you  have 


spoken— did  you  do  that  by  the  request  of  any  one  f  A.  NOr 
Sir. 

Q.  Did  your  husband  know  that  you  were  going  to  do  it?  A. 
No,  Sir. 

THE  TRACY  INTERVIEW  AT  MR.  MOULTON'8. 

Q.  Mrs.  Moulton,  can  you  give  us  any  information 
as  to  the  days— the  Sundays  in  December,  when  Mr.  Tilton  or 
Mr.  Tracy  were  at  your  house— December,  1873,  when  Mr.  Tilton 
or  Mr.  Tracy  were  at  your  house?  A,  I  don't  remember  meet* 
ing  Mr.  Tracy— of  knovnng  him  personally  at  that  time? 

Q.  In  December,  1872?  A.  I  don't  remember  that  I  met  him. 

Q.  You  don't  remember  seeing  him  there  then?  A.  I  think 
he  was  at  the  house. 

Q.  You  cannot  tell  us,  then,  on  what  Sunday  in  December 
Mr.  Tracy  was  there?  A.  I  don't  remember  in  1872. 

Q.  Now,  have  you  any  means  of  telling  us  on  what  Simdays  in 
December,  1872,  Mr.  Tilton  was  at  your  house?  A.  I  know  he 
was  there  so  much  of  the  time  that  I  do  not  remember  

Q.  How?  A.  I  do  not  remember  any  particular  time. 

Q.  You  cannot  fix  that  date.  Mrs,  Moulton,  perhaps  you 
will  remember  a  Sunday  when  Mr.  TUton,  Mr.  Tracy,  Mr. 
Woodruff,  and  your  husband  were  at  tea  at  your  house  to 
gether.  Do  you  remember  that  occasion?  A.  As  early  as  1872? 

Q,  December,  1872.  A.  I  remember  that  Mr.  Tracy,  and  Mr. 
Woodruif,  and  Mr.  Moulton  were  in  consultation,  but  I  do  not 
remember  of  meeting  him  at  tea. 

Q.  Well,  you  remember  an  occasion  when  they  were  all  there? 
A.  I  do  not  remember  about  the  tea;  I  don't  think  I  was  present, 

Q.  You  do  remember  the  occasion  on  which  they  were  all 
there?  A.  I  remember  they  were  there. 

Q,.  Yes,  together.  Now,  can  you  teU  us  what  Sunday  In  De- 
cember that  was?  A.  No,  Sir. 

Q.  Now,  Mrs.  Moulton,  when  did  you  first  understand  that 
you  were  to  be  a  witness  in  this  case?  A.  I  think  in  July, 
1874. 

Q.  Of  last  year?  A.  Yes,  Sir. 

Q.  And  ever  since  that  time  have  intended  to  be  a  witness? 
A.  If  I  was  called— yes.  Sir. 

Q,.  If  you  were  called;  and  you  date  that  period  and  time  of 
bting  a  witness  from  the  publication  of  Mr.  Beecher's  defense, 
or  whatever  it  is  called— his  statement?  A.  I  do  not  know  that 
it  dates  particularly  from  that  statement  of  Mr.  Beecher's. 

Q.  I  thought  yon  said  heretofore  that  that  was  so  ?  A,  WeU, 
I  can  only  say  that  since  July,  I  learned  that  I  was  to  be  a  wit- 
ness. 

Q.  What  ?  A.  Since  July  I  learned  that  I  was  to  be  a  witness 
in  the  case. 

Q.  Do  you  mean  before  the  Church  ?  A.  No,  Sir,  I  have 
never  been  spoken  to  in  regard  to  the  Church. 
Q.  Before  the  Church  Committee  ?  A.  No,  Sir, 
Q,  Well,  what  suit  was  there  in  July  that  you  could  be  a  wit, 
ness  in  ?  A,  Should  the  case  come  to  trial,  I  ahould  be  a  wit- 
ness. 

Q.  Were  you  expecting  to  be  a  witness  before  the  Cttorch 
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Committee,  or  only  iu  a  law  suit,  if  there  should  be  one?  A.  I 
didn't  expect  to  be  a  witness  before  the  Committee. 

Q.  Where  were  you  in  July  of  last  year?  A.  The  only  time 
I  was  absent  from  the  city  I  spent  in  Narragansett. 

Q.  Well,  was  not  that  in  July?  A.  I  forget  the  time  that  I 
went  to  the  country. 

Q.  Were  not  you  absent  in  July  at  Narragansett?  A.  I  think 
a  portion  of  July,  yes,  Sir. 

^  What  part  of  July?  A.  It  must  have  beeu  after  the  13th. 
1  don't  know  how  soon  after.  I  think  I  went  to  the  country 
about  the  26th  of  July,  I  am  not  sure. 

Q.  Was  it  before  you  went  to  Narragansett,  or  after,  that 
you  xmderstood  that  you  were  to  be  a  witness?  A.  I  presume 
it  wag  before. 

Mr.  Evarts— It  has  reached  the  usual  hour,  Sir,  and  I  shall 
not  be  able  to  conclude  to-day. 


AN  ADJOUENMENT  TILL  TUESDAY. 

Mr.  Fullerton — If  your  Honor  please,  what  con- 
daslon  did  your  Honor  arrrive  at,  in  respect  to  Monday, 
whether  there  is  to  b«  a  Court  or  not? 

Judge  Neilson— I  wish  to  learn  of  the  counsel  what  the  law 
is  on  that  subject.  They  are  generally  advising  us  about  the 
law. 

Mr.  Evarts. — The  conclusion  I  have  come  to,  ia  that  the 
statute  makes  it  a  legal  holiday,  a  dies  non. 

Judge  Neilson— My  impression  is  that  way,  arising  mainly 
from  the  fact  that  the  statute  provides  that  the  sheriff's  office 
shall  be  closed,  and  the  clerk's  office  shall  be  closed.  It  is 
difficult  to  conceive  how  you  can  have  a  court  without  a  clerk's 
office. 

Mr.  Fullerton— Well,  we  shall  take  no  exception  to  your 
Honor's  ruling  on  that  point. 

Judge  Neilson — Then  we  adjourn  until  Tuesday  morning  at 
elfeVMi  o'clock.   Is  that  the  xmderstanding  ? 

Mr.  Evarts— Yes,  Sir.   Mr.  Beach,  do  you  agree  to  that  ? 

Mr.  Beach— I  agree  to  that. 

Judge  Neilson— It  may  be  a  benefit  to  the  jurors.    I  hope 

I  may  have  the  pleasure  of  seeing  them  here  Tuesday 
morning,  improved  by  the  air  and  exercise  in  the  meantime. 
Ck^  ready  to  retire,  gentlemen.   Meet  us  here  on  Tuesday  at 

II  o'clock. 

The  Court  then  adjourned  until  Tuesday,  February  23,  at 
11  a.  m. 
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THIRTY-FIRST    DAY'S  PROCEEDINGS, 

THE  PLAINTIFFS    COUNSEL  REST  THEIE 
CASE. 

MRS.  MOULTON  EXPLAINS  WHY  SHE  KISSED  MK. 
BEECHER  —  HER  EXAMINATION  CONCLUDED  — 
CATHARINE  CAREY'S  LIFE  AS  A  SERVANT— SHK 
ADMITS  HAVING  BEEN  INTOXICATED — THE  PLAIN- 
TIFF TO  INTRODUCE  A  LARGE  AMOUNT  OF  REBUT- 
TAL TESTIMONY. 

Tuesday,  Feb.  23,  1875. 
Mr.  Evarts,  to-day,  resumed  his  cross-examinatioa 
of  Mrs.  Moulton.  Af t^r  a  few  scattered  queries  re- 
garding Mrs.  WoodhulPs  visits  to  Mrs.  Moulton 
and  the  interviews  described  by  the  witness,  th« 
cross-examination  ended.  The  redirect  examina- 
tion was  more  rateresting,  Mrs.  Moulton  being 
called  upon  to  say  why  she  kissed  Mr.  Beecher  at 
the  memorable  interview  of  June,  1873.  She  said 
that  Mr.  Beecher  was  crying  and  she  was  crying, 
and  she  never  expected  to  see  him  again.  Mr. 
Evarts  inteiTupted  here,  and  objected  to  hearing  any- 
thing farther  regarding  this  act,  and  Mr.  Fullerton 
desisted.  The  exact  language  of  Mrs.  Moulton  in  ad- 
vising her  husband,  in  1874,  to  make  a  short  state- 
ment to  the  Plymouth  Investigating  Committee, 
as  stated  by  her,  was,  "  Give  the  old  man  another 
chance ; "  the  irrepressible  audience  greeted  these 
words  with  laughter,  calling  forth  a  severe  repri- 
mand from  Judge  Neilson.  Soon  afterward  Mrs. 
Moulton  was  excused,  and  stepped  from  the  witness 
chair. 

Mr.  Evarts  and  Mr.  Fullerton  now  both  arose  to 
their  feet  to  address  the  Court,  and  considerable 
amusement  was  caused  by  the  two  men,  who  for  a 
moment  stood  smiling  and  bowing  each  other  to 
proceed.  Mr.  Fullerton  gracefully  withdrew  at 
last,  and  his  opponent  went  on  to  say  that  the  de- 
fense would  call  the  witness,  Catharine  Carey,  for 
further  cross-examination.  Mr.  Fullerton  was  upon 
his  feet  in  an  instant  in  a  very  different  attitude, 
and  in  one  voice  he  and  Mr.  Beach  cried,  "  We  rest 
our  case  I  We  rest  I  She  can't  be  called  on  our 
side."  The  minor  issue  regarding  Mrs.  Carey  waa 
forgotten  in  the  murmurs  of  astonishment  that  fol- 
lowed the  words  of  the  plaintiff's  lawyers.  There 
wa«  an  excited  look  on  the  face  of  every  spectator, 
and  the  counsel  for  Mr.  Beecher  did  not  disguise 
their  surprise. 

Mr.  Evarts  went  on,  however,  as  if  there  had  been 
no  interruption,  and  the  result  was  that  Mrs, 
Carey    again    took    the    witness-chair,  paler 
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and  more  emaciated  tlian  before,  but  as  self-pos- 
eessed  and  clear  in  ber  answers  as  at  ber  former 
a,?)pea,rance.  Her  life  for  years  back  was  examined 
after  sbe  gave  ber  testimony  last  week,  and  it  was 
discovered  tliat  ber  real  nam©  is '  Smitb.  She 
insisted  to-day  that  on  ber  first  exami- 
nation sbe  gave  tbat  nam©,  wbicb  belonged 
to  ber  bnsband,  who  deserted  ber  several 
years  ago.  It  was  also  ferreted  out  tbat 
tbe  woman  bad  been  fond  of  iiqiior,  but  if  the  coun- 
ml  expected  tbat  sbe  would  give  a  deuial  of  tbat 
fact  tbey  were  disappointed,  for  when  asked  if  sbe 
knew  wby  sbe  was  discharged  from  a  certain  family 
in  Brooklyn,  she  quickly  answered,  "  Yes,  Sir  ;  in- 
toxicated." Evidently  appreciating  her  inferiority 
in  point  of  edncalion,  the  witness  apologized  to  Mr. 
Fvarts  on  one  occasion,  after  having  given  a  curi- 
ous jumble  of  words,  saying  tbat  sbe  did  not  know 
liiow  to  pronounce  like  **  Mgb-flown  people." 

Tbe  plaintiff's  lawyers  had  no  questions  to  ask  the 
witness,  and  sbe  left'  tbe  stand.  An  earnest  whis- 
pered consultation  between  fi^ve  of  Mr.  Beecher's 
counsel  followed,  and  at  its  close  Mr.  Evarts  walked 
up  to  tbe  bench  and  privately  informed  Judge  Neil- 
son  that  be  found  that  Mr.  Tracy,  who  had  been  se- 
lected to  open  for  tbe  defense,  was  not  ready  to  pro- 
ofed, but  if  possible  tbe  opening  would  be  made  in 
the  afternoon.  It  being  within  a  few  minutes  of 
one  o'clock,  tbe  court  adjourned  for  recess.  Imme- 
diately after  tbe  interval,  Mr.  Evarts  announced  that 
«oiias8]  for  tbe  defenise  had  not  supposed  that 
tbe  plaintiff's  case  would  rest  until  night,  and  that 
Mj.  Tracy  was  therefore  not  ready,  and  could  nob 
begin.  He  asked  an  adjournment  to  Feb.  24. 
Mr.  Beach  responded  tbat  to  allow  the  adjourn- 
ment under  the  circumstances  was  only  a  proper 
courtesy,  and  be  therefore  concurred  in  Mr.  Eyarts's 
re(Q|uest.  The  audience  was  then  dismissed. 


THE  PKOCEEDINaS— VERBATIM. 

MRS.  MOULTON'S  MEMORY  ASSAILED. 

The  Court  met  at  11  a.m.,  pursuant  to  adjourn- 
ment.  Mrs.  Emma  C.  Moulton  was  recalled  and  the  cross- 
examination  resumed. 

Mr.  Evarts — ^Mrs.  Moulton,  you  said  on  your  direct  examina- 
tion that  you  went  to  Mrs.  Woodhuirs  and  "  brought  her  to  my 
house  three  or  four  times?"   A.  Yes,  Sir. 

Q.  Can  you  give  any  particulars  of  a  fourth  visit  to  your 
house?  A.  I  don't  remember;  no,  Sir. 

Q.  Did  you  bring  her  four  times  to  your  house?  A.  I  remem- 
bei  distinctly  three  times;  I  don't  remember  any  more. 


Q.  You  remember  three  times  thatyoa  brought  her?  A.  Yea, 
Sir. 

Q.  Now,  1  understood  you  to  say  that  those  three  visits  that 
you  remember  wera  once  with  Mr.  Tilton,  once  with  yoar 
mother-in-law,  and  once  with  your  son?   A.  Yes,  Sir. 

Q.  And  I  understand  you  to  say  that  when  you  went  with 
Mr.  Tilton  you  did  not  bring  her  to  your  house?  A.  I  don't 
remember  that  I  said  that  I  did  not— that  I  did  or  did  not  bring 
her. 

Q.  Did  you  bring  her  to  your  house  ?  A.  I  think  not. 
Q.  You  think  not?  A.  I  think  not. 

Q.  I  understood  you  so  before?  A.  Yes,  Sir;  I  think  1  did 
not  bring  her. 

Q.  Now,  there  are  but  two  visits,  then,  that  you  brought  her 
to  your  house?  A.  Two  that  I  remember.   Yes,  Su-. 

Q.  Were  you  ihen  mistaken  in  thinking  that  you  had  broa^t 
her  three  or  four  times  to  your  house?  A.  I  remember  dis- 
tinctly twice  that  I  brought  her  to  the  house.  I  remember  vis- 
iting her  once  with  Mr.  Tilton  at  her  house. 

Q,.  And  not  bringing  her  to  your  house  on  that  occasion?  A. 
I  think  I  did  not  bring  her. 

Q.  Can't  you  remember  whether  you  did  or  did  not?  A.  I 
don't  remember  positively. 

Q.  What?  A.  I  don't  remember,  but  I  remember  twice  dis- 
tinctly that  I  brought  her. 

Q.  The  time  that  you  went  with  Mr.  Tilton,  do  you  or  do  yon 
not  remember  whether  you  brought  her  to  your  house?  A.  I 
think  not. 

Q.  Is  that  all  you  can  say  ;  have  you  no  recollection  defi- 
nitely about  it  ?  A.  I  don't  remember  positively  whether  I 
brought  her  or  not. 

Q.  What  time  in  the  evening  did  you  start  on  that  errand 
with  Mr.  Tilton  ?  A.  I  don't  remember  the  time. 

Q.  Do  you  remember  nothing  about  the  time  ?  A.  I  don't 
remember  the  time  ;  no,  Sir. 

Q.  What  ?  A.  I  don't  remember  positively  the  time. 

Q.  Can  you  give  us  nothing  about  the  hour  of  the  day  that 
you  started  ?  A.  I  don't  remember. 

Q.  Do  you  remember  the  hour  of  the  day  that  you  got  back  ? 
A.  No,  Sir. 

Q.  Have  you  no  recollection  about  the  hour  of  the  day  that 
you  returned  ?   A.  No,  Sir. 

Q.  How  many  hours  were  you  absent  from  your  house  ?  A- 
I  remember  that  we  made  only  a  short  call  on  Mrs.  Woodhull. 
I  don't  know  how  long  it  takes  to  go  to  her  house  and  return. 

Q.  You  have  been  several  times  ;  don't  you  know  about  how 
long  it  takes  to  gi»  and  return  ?  A.  No,  Sir  ;  I  could  not  tell 
you  the  e^act  time. 

Q.  All  these  visits  were  made  in  a  carriage,  were  they  not  ? 
A.  Yes,  Sir. 

Q.  Now,  Madam,  how  happened  you  to  say  on  your  examina- 
tion, that  your  boy  was  eleven  or  twelve  years  old  when  he 
went  with  you?  A.  I  did  not  remember  exactly  how  long  It 
was  smce  I  went  with  him. 

Q.  Then  perhaps  it  was  last  year,  wasn't  it?  A.  Oh  I  no,  Sir, 
it  was  not  last  year. 

Q.  Bv  was  tvyelve  a  year  ag  >.  wasn't  t^e?  A.  Yes,  Sir 
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Q.  And  eleven  two  j'ears  ago?   A.  Yes,  Sir. 

Q.  Now,  did  you  go  last  year?        No,  Sir. 

Q.  Did  you  go  the  year  before?  A.  I  went  the  year  of  the 
publication  of  her  story;  I  doa"t  know  what  year  that  was. 

Q.  Did  you  go  in  the  year  1S73?  A.  I  can  only  tell  you  that  I 
■went  the  year  that  she  published  her  story  in  the  paper;  I  don't 
know  what  year. 

Q.  Can  you  tell  me,  Maclam,  whether  you  went  ^vith  Mr. 
—whether  you  went  to  that  house  in  the  year  1S73?  A.  I  cannot 
answer  the  question,  what  year  it  was.  , 

Q.  Do  you  mean  yoa  cannot  remember  whether  you  were 
there  in  the  year  1873?  A.  I  mean  that  I  do  not  remember  the 
year  that  I  was  there. 

Q.  And  do  not  ramember  that  you  were  not  there  in  the  year 
1873?  A.  I  don't  remember. 

Q.  Well,  now,  were  you  there  in  the  year  18T2?  A.  I  don't 
know  the  year. 

Q.  Were  all  your  visits  in  the  same  year?   A.  I  think  so. 

Q.  That  you  don't  rejiember?   A.  I  think  they  were. 

Q,  Do  you  mean  by  that  that  they  were  in  the  same  year  by 
the  calendar,  or  within  a  space  of  a  year?  A.  I  don't  remem- 
ber positively,  but  I  think  they  were  within  a  year;  I  don't  re- 
member. 

Q.  Have  you  a  pretty  good  memory?   A.  Yes.  Sir,  I  think  so. 

Q.  Have  you  given  us  the  best  of  your  recollection  about  these 
visits  to  ilxs.  "Woodhull?   A.  I  have;  yes,  Sir. 

Q.  And  you  can  give  us  nothing  more?   A.  No,  Sir. 

Q.  Have  you  an  impression  that  you  went  there  a  fourth 
time?  A.  I  don't  remember  only  of  the  three  visits  that  I  have 
told  you. 

Q.  And  you  cannot  give  the  hour  of  the  day  or  evening  that 
you  went,  or  the  hour  of  the  day  or  evening  that  you  returned 
cither  visit?   A,  I  don't  remember;  no,  Sir. 

Q.  What?   A.  I  don't  remember  the  hour;  no,  Sir. 

Q.  Nor  anywhere  near  the  hour?  A.  No,  Sir;  I  can't  tell 
ycT^. 

Q,  Would  not  a  trip  in  a  hackney  coach  in  the  night  time  and 
back  Impress  itself  on  your  mind,  if  it  had  taken  place?  A.  I 
don't  know  whether  it  would. 

Q.  Are  you  quite  sure  that  both  of  the  other  times  than  that 
in  which  Mr.  Tilton  accompanied  you  you  did  bring  this  lady  to 
youi  house?  A.  Yes,  Sir;  I  am  quite  sure.  My  little  boy  re- 
members coming  back  with  me. 

<ci.  I  don't  ask  you  about  what  your  boy  remembers?  A. 
Well,  I  have  stated  ro  you  what  I  knew  about  it. 

^.  Well,  you  are  qu  tt  sure;   A.  I  am  quite  sure. 

Q,.  That  you  brought  ner  both  the  other  times?    A.  Yes,  Sir. 

Q,.  Now,  are  you  sure  whether  you  took  her  back  both  of 
those  times?  A,  I  am  not  sure;  I  don't  remember  of  taking 
her  back. 

Q.  You  don't  remember  whether  you  did  or  not,  do  you?  A. 
I  don't  remember  positively;  no.  Sir. 

q.  Whether  you  took  her  back  or  not?  A.  I  think  I  did  not. 

Q.  And  you  can  give  us  no  idea  of  the  hours  of  the  even- 
ing that  you  started  or  got  bnck?  A.  No.  Sir. 
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Q.  Did  you  go  on  any  otlier  errands  in  connec- 
tion with  this  business?  A.  To  Mrs.  Woodhull? 

Q.  No;  to  anybody,   A  I  don't  remember. 

Q.  What?  A.  I  don't  remember  of  any  at  present. 

Q.  Did  you  go  by  your  husband's  or  Mr.  Tilton's  request,  or 
with  either  of  them,  anywhere  else  on  any  errands  connected 
with  this  matter?  A.  I  don't  remember  any. 

Q,.  Are  you  quite  sure  that  you  did  not?  A.  I  don't  remem- 
ber any  other. 

TEE  STORY  TOLD  GEORGE  C.  ROBINSON. 

Q.  'Mi.  George  C.  Robinson,  of  wliom  you  have 
spoken  as  the  party  to  a  conversation  with  you — he  is  your  an- 
cle, is  he  not?  A.  Yes,  Sir. 

Q.  One  of  the  firm  of  Woodruff  &  Robinson?   A.  Yes,  Sir. 

Q.  And  not  the  gentleman  who  has  been  examined  as  a  wit- 
ness here?   A,  No,  Sir;  a  brother. 

Q.  His  name  is  Jeremiah  P.  ?   A.  Yes,  Sir. 

Q.  They  are  brothers,  are  they  not?  A.  .Yes,  Sir. 

Q.  And  they  are  both  your  uncles?   A.  Yes,  Sir. 

Q.  Are  they  the  heads  of  this  mercantile  house  with  whieh 
your  husband  has  been  connected  ?  A  Yes,  Sir,  Mr.  Jeremiah. 
Robinson  is  the  senior  partner. 

Q.  And  Mr.  George  C.  is  nest  to  him,  is  he  not  ?  A.  I  really 
don't  know. 

Q.  The  other  partners  are  younger  men,  are  they  not,  who- 
ever they  may  be  ?   A.  Yes,  Sir. 

Q.  "When  was  that  conversation  with  Mr.  George  C.  Robinson? 
A.  I  cannot  state  the  exact  date.  I  C'innot  give  yon  the  date,  or 
perhaps  the  year,  but  it  was  in  the  beginning  of  this  trouble. 

Q.  The  beginning  of  the  trouble?   A  Yes,  Sir. 

Ci,.  Then  it  was  in  the  year  1871,  was  it  not?  A.  I  don't  know, 
Sir. 

Q.  Don't  you  know  when  this  trouble,  as  yoa  call  it,  begin? 
A,  Yes,  Sir. 

Q.  What?   A.  Yes,  Sir. 

Q.  Well,  when  did  it  begin?    A.  In  1871. 

Q.  Well,  was  your  conversation  with  Mr.  Robinson  in  18Tlt 
A,  It  might  have  been  some  time  during  that  year. 

Q.  It  might  have  been:  when  was  it?  A.  I  cannot  state;  I 
cannot  give  you  the  date. 

Q.  Don't  you  know  that  it  was  in  the  Spring  of  that  year;  be- 
fore the  Summer?   A.  I  don't  know,  Sir,  when  it  was. 

Q,  Don't  you  know  that  it  was  m  the  Fall;  after  Summert 
A.  I  do  not;  no. 

Q,  Don't  you  know  whether  it  was  in  1871  or  1872?  A.  I 
think  it  was  in  1871;  but  I  cannot  say  positively. 

Q.  And  not  later  than  the  Fall,  you  think,  of  1871?  A.  I  don't 
know.  Sir,  what  time  it  was. 

THE  INTERVIEW  WITH  MRS.  TILTON. 
Q.  You  have  described  an  interview  you  had 
with  Mrs.  Tilton.  in  which  you  were  a  good  deal  affected  aod 
wept:  you  have  stated  that  you  did  not  have  that  interview  by 
the  request  of  Mr.  Tilton  or  your  husbard?  A  Yes,  Sir  ;  T 
stared  so. 
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Q.  That  Is  so;  did  you  report  to  thein  that  conversation  after 
yoa  had  it?  A.  I  think  I  reported  it  to  Mr.  Moiilton. 

Q.  Have  you  any  assurance  in  your  memory  that  you  did 
that?  A.  I  do  not  remember— 

%  Don't  remember?  A.  —at  present,  positively;  but  I 
think  I  did. 

Q,.  It  is  not  impressed  upon  your  mind,  then,  what  you  did 
upon  that  point;  do  I  so  understand  you?  A.  I  think  I  reported 
it,  but  I  cannot  say  positively. 


TBIAL. 


WHAT  PROVOKED  MRS.  MOULTON'S  REBUKE  TO  MR. 
TILTON. 

Q.  Can't  say  positively.  Now,  Madame,  in  this 
conversation  v^ith  Mr.  Tilton  in  which  you  called  him  a  villain, 
and  told  him  if  he  turned  on  your  husband,  even  by  a  look,  you 
would  

Judge  Neilson— I  don't  think  she  adopted  the  word  "  villain." 

Mr.  Beach— No,  Sir. 

Mr.  Evarts— I  so  understand  it. 

Mr.  Fnllerton— Well,  it  is  a  mistake. 

Mr.  Evarts— I  think  not;  I  will  read  the  record. 

Judge  Neilson— She  answers  something  of  that  kind;  I  did 
aot  understand  she  adopted  that  very  word. 

Mr.  Evarts — I  do  not  wish  to  hold  any  witness  to  anything 
that  has  not  been  said. 

Judge  Neilson— Of  course  not. 

M^^  Evarts— I  wish  to  understand  this  lady. 

Judge  Neilson— Yes,  Sir. 

Mr.  Evarts— [Reading]: 

Do  you  remember  an  interview  that  you  had  with  Mr. 
Tilton,  at  your  house,  during  some  of  these  years;  in  January, 
1873,  do  you  remember  having  an  interview  with  Mr.  Tilton,  at 
your  house,  in  which  you  told  him  that  he  was  a  villain  and 
would  betray  your  husband  as  he  had  Mr.  Beecher?  A.  I 
think  I  remember  an  interview  with  Mr.  Tilton  something 
like  that. 

The  Witness— In  seventy  last  Summer. 

Q.  When?  A,  I  stated  last  Summer,  that  I  had  such  an  in- 
terview. 

Mr.  Evarts— Perhaps  it  is. 

Judge  Neilson— That  is  as  I  recollect  it,  Sir. 

Mr.  Evarts— I  wUl  read  on,  your  Honor.    [Reading] : 

Do  you  remmeber  when  that  was?  A.  Yes,  Sir;  it  was  last 
July. 

Q.  Do  you  remember,  on  his  making  some  remark  in  answer 
to  this  statement  of  yours,  that  you  threatened  to  send  for  a 
policeman  and  have  him  put  out  of  the  house?  A.  No,  Sir;  I 
never  remember  the  policeman  nor  any  reference  to  any  police- 
m&n. 

\  Whtft  did  you  further  tell  him?  A.  I  said  if  he  was  un- 
kind to  Prank,  my  husband,  if  he  turned  on  him  in  any  way, 
even  so  much  as  by  a  look,  that  he  must  never  come  into  our 
bouse  again. 

I  Judge  Neilson— Well,  it  is  not  material;  your  question 
pointed  to  the  interview. 

I  Mr.  Evarts— It  did,  and  pointed  to  the  language,  and  she  dis- 
carded from  it  nothing  but  the  policeman. 

Mr.  Beach— That  is  a  mistake. 
I  Mr.  Evarts— I  have  read  the  record. 
»  Mr.  Beach— Well,  you  misconstrue  it. 


Mr.  Evarts— It  may  be,  but  you  do— one  or  the  other. 
Mr.  Pullerton— And  it  is  not  us. 
Mr.  Beach— Then  it  is  for  the  Court  to  settle  it 
Mr.  Evarts— It  is  not  for  the  Court  to  settle.  It  is  foe  th« 
jury  to  settle,  when  we  sum  up. 
Judge  Neilson— Put  your  question.  Sir. 
Mr.  Evarts— You  had  a  conversation  with  him,  a  part  of  which 
was,  that  if  he  turned  upon  your  husband  even  by  a  look— what 
led  you  to  think  of  his  turning  upon  your  husband?  A,  I  re- 
member, it  was  in  August  this  conversation  took  place;  it  waa 
with  reference  t6  Mr.  Moulton  having  failed  to  make  his  state- 
ment before  the  Committee  as  he  had  promised.  At  my  earnest 
solicitation  a  short  statement  was  prepared  for  Mr.  Moulton  and 
given  to  the  Committee  in  place  of  the  long  statement,  as  I  said, 
to  give  Mr.  Beecher  another  chance  to  state  his  case  fairly.  Mr. 
Tilton  did  not  know  of  that ;  he  had  been  out  of  town.  When 
he  came  home  in  the  evening  he  came  into  our  house  with 
Judge  Morris,  and  said :  "  Frank,  you  have  broken  your  faith 
with  the  public;  your  reputation  will  suffer;  jou  have  promised 
faithfully  to  give  to-day  to  the  Committee  your  statement;  you 
have  failed  to  do  it."  Ilistened  to  him  for  sometime;  I  was 
sitting  in  the  back  room,  and  I  did  not  like  the  manner  or  the 
way  in  which  he  reproved  Frank  for  having  faOed  to  make  his 
statement,  and  I  went  in  and  spoke  to  him.  My  exact  language 
I  do  not  remember;  I  know  that  I  was  very  angry,  and  seproved 
him  very  severely  for  speaking  to  Mr.  Moulton  in  the  way 
in  which  he  did. 

Q.  Well,  did  you  call  him  a  villain?  A,  I  may  have  called 
him  a  villain. 

MRS.  MOULTON'S  TRIP  TO  NARRAGANSETT. 

Q.  Mrs.  Moulton,  can  you  give  me  more  accurate- 
ly when  you  went  to  Narragansett  in  last  July?  A.  I  forget  the 
day  of  the  month,  but  some  time  in  July;  I  think  it  must  have 
been  the  latter  part  of  July. 

Q.  Do  you  remember  any  part  of  the  month  that  you  were 
at  Narragansett  and  how  long  you  were  there?  A.  I  think,  in 
all,  during  the  entire  Summer,  I  was  there  about  six  weeks,  for 
I  went  the  latter  part  of  July. 

Q.  Didn't  you  go  as  early  as  the  17th  of  July?  A.  I  do  aot 
think  that  I  did;  I  do  not  remember  the  day  of  the  month. 

Q.  Do  you  remember  whether  or  no  whi'e  you  were  there 
you  were  sick?  A.  Yes,  Sir. 

Q.  Do  you  remember  what  part  of  the  month  of  July,  if  in 
the  month  of  July,  that  was?  A.  I  was  sick  nearly  all  the 
time. 

Q.  Well,  do  you  remember  yoisir  husband  coming  there,  after 
you  had  been  there  some  time;  that  is  a  week  or  more,  or  some 
period  of  time,  and  that  that  was  in  July  that  he  came?  A.  I 
remember  his  coming  there  while  I  was  there;  yes,  Sir. 

Q.  Well,  do  you  remember  whether  that  was  the  24th  day  of 
July  that  he  came  ?  A.  I  do  not  remember  the  day  of  the  mouth  f 

Q.  Do  you  remember  how  long  you  had  been  there  when  h« 
came,  whenever  that  was  ?   A.  I  cannot  toll  you;  no.  Sir. 

Q.  Don't  know?  A.  I  do  not  know  how  long  I  had  been 
there:  no,  Sir. 
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MR  BEECHER  NEVER  PRONOUNCED  INNOCENT  BY 
MRS.  MOULTON. 

Q.  Do  you  remember  meeting  a  Mrs.  Dennis  at 

Newport y   A.  Yes,  Sir. 

Q.  In  the  years  1873  and '74;  was  slie  an  acquaintance  of 
yours?  A.  "ies,  bir,  she  is  a  relative  of  mine. 
I     Q.  Is  she  a  Brooklyn  lady?  A.  No,  Sir;  she  lives  in  New- 
port. 

Q.  Lives  in  Newport— an  acquaintance  of  yours  there?  A. 
Yes,  Sir. 

Q.  Did  you  see  her  in  both  years— 1873  and  '74?  A.  I  think 
I  did;  yes,  Sir. 

Q.  Now,  do  you  remember  telling  her  that  Mr.  Beecher  was 
j  an  innocent  and  good  man?  A.  No,  Sir;  I  never  told  her  that. 

Q.  Quite  sure  of  that?  A.  Sure  that  I  never  told  her  any  such 
i  thing. 

Q.  Do  you  remember  to  have  told  other  persons  that?  A.  I 
have  never  told  anybody  Mr.  Beecher  was  an  innocent  man. 

Q.  You  have  never  told  Mrs.  Dennis  that  Mr.  Beecher  was  an 
innocent  and  good  man?  A.  I  never  told  her  that  he  was  an 
innocent  man. 

Q.  Wen,  nothing  to  that  effect,  that  he  was  an  innocent  and 
good  man?  A.  I  never  said  to  anybody  that  he  was  an  innocent 
man. 

Mr.  Evarts  [after  consultation]— If  your  Honor  please,  that  is 
all  I  have  to  ask, 

RE-DIRECT  EXAMINATION  OF  MRS.  MOULTON. 

The  re-direct  examination  was  then  begun  by  Mr. 
Fullerton,  as  follows: 

Q.  Can  you  state  more  particularly  when  you  made  kno^vn  to 
Mr.  George  C.  Robinson  what  you  told  him?  A.  I  cannot;  I  do 
not  understand  your  question,  Sir. 

Q.  You  have  told  us  what  you  communicated  to  Mr.  George 
C.  Robinson?   A.  Yes,  Sir. 

Q,.  In  respect  to  Mr.  Beecher  when  he  questioned  you  as  to 
what  was  the  difficulty?   A.  Yes,  Sir. 

Q.  What  led  Mr.  Beecher  to  visit  your  husband  so  of  ten— can 
you  give  us  more  particularly  when  that  coaversation  took 
place  between  yourself  and  Mr.  Robinson? 

Mr.  Evarts— That  is  just  what  I  have  been  asking. 

The  Witness— It  was.  I  do  not  remember  whether  it  was  in 
the  first  year,  but  I  think  it  must  have  been.  Mr.  Robinson  was 
very  much  exercised  about  the  stories  that  were— — 

Mr.  Evarts — No  matter  about  Mr.  Robinson. 

Mr.  Fullerton— Was  it  after  your  husband  received  these  fre- 
quent visits  from  Mr.  Beecher?  A.  Certainly. 

Q.  And  how  long  had  that  been  going  on,  as  near  as  you  can 
remember?  A.  I  cannot  tell  you  how  long.  I  only  know  that 
Mr.  Beecher  had  been  frequently  to  the  office,  and  had  excited 
the  suspicion  of  Mr.  Robinson. 

Q.  Then,  whenever  it  was,  it  was  after  that  ?  A.  Yes,  Sir. 

Q,.  Now,  was  Mr.  George  C.  Robinson  a  member  of  Plymouth 
Church  ?  A.  Yes,  Sir. 
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Q.  How  long  had  he  been  a  member  ?  A.  I  forget  the  year, 
but  before  I  joined  the  churcn. 

Q.  And  had  he  held  an  office  in  the  church  ?  A.  He  had  been 
deacon;  yes,  Sir. 

MRS.  WOODHULL'S  LAST  CALL  AT  THE  MOULTONS. 

Q.  Mrs.  Moulton,  you  have  stated  in  your  cross- 
examination,  speaking  of  your  visit  to  Mrs.  Woodhull's  house, 
that  Mr.  Moulton  wanted  you  to  go,  and  Mr.  Tilton  wanted  you 
to  go  and  see  Mrs.  Woodhull  in  reference  to  something  in  the 
case,  I  don't  know  what.  A.  It  was  in  reference  to  the  publicar 
tion  of  the— of  her  story. 
Q.  Of  her  story  ?   A.  Yes,  Sir. 

Q.  Now,  were  those  visits  after  this  threat  of  Mrs.  Woodhull, 
which  appeared  in  one  of  the  New  York  papers,  to  publish  the 
story  ?   A.  Yes,  Sir. 

Q.  You  never  had  any  intercourse  with  Mrs.  Woodhull  after 
that  ?   A.  No,  Sir  ;  not  at  all. 

Q.  And  was  it  after  the  threat  and  before  the  publication  of 
the  story  itself  ?   A.  Yes,  Sir. 

Q,.  Did  you  ever  see  Mrs. Woodhull  after  the  publication  of  the 
story  ?  A.  The  last  time  that  I  saw  Mrs.  Woodhull  she  came  to 
our  house  to  ask  Mr.  Moulton  if  he  could  assist  her  in  raising 
some  money  ;  she  said  she  had  a  library  or  a  set  of  books 
which  she  could  give  as  security.  Mr.  Moulton  was  sick  at  the 
time,  and  told  her  that  he  could  not  assist  her  in  any  way;  she 
left  the  house  very  angry- the  last  time  that  I  saw  her. 

Q,.  That  is  the  last  time  that  you  saw  her  ?  A.  That  is  the 
last  time  that  I  saw  her. 

Q.  When  was  that?  A.  I  don't  remember  the  time  when  it 
was.   I  only  remember  it  was  the  last  visit. 

Q.  Was  it  after  the  publication  of  the  story?  A.  Yes,  Sir. 

Q,.  That  visit  you  did  not  anticipate  ?   A.  No,  Sir. 

Q,.  And  how  long  was  she  at  your  house?  A.  Only  for  a  short 
time ;  perhaps  half  an  hour. 

THE  BEECHER-TILTON-WOODHULL  DINNER  AT  THE 
MOULTONS. 

A.  You  have  mentioned  an  occasion  when  Mr. 
Beecher  was  at  your  house  to  dinner;  can  you  teU  us  when  that 
was?  A.  I  think  it  must  have  been  in  the  year  1871,  for  the 
reason — I  have  only  one  way  of  knowing— when  we  were  dining 
in  our  basement,  and  I  think  it  was  in  1871,  but  I  cannot  gire 
you  the  exact  date. 

Q.  You  cannot  be  positive?  A.  No,  Sir. 

Q.  Now,  was  Mrs.  Woodhull  there  at  dinner?    A.  Yes,  Six. 

Q,  Was  it  before  or  after  Mrs.  Woodhull  had  threatened  to 
publish  her  story?  A.  It  was  after. 

Q.  It  was  after  ?  A.  Yes,  Sir. 

Q.  Then,  if  that  threat  was  published  in  1872,  the  dinner  waa 
after  that  ?  A.  Yes,  Sir. 

Q,.  Do  you  recollect  at  what  hour  the  dinner  was  served  1 
A.  In  the  evening;  at  evening. 

Q.  Do  you  recollect  who  arrived  first,  Mr.  Beecher  or  Mra. 
Woodhull  ?  A.  I  don't— no.  Sir. 

Q.  Do  you  recollect  where  they  first  met  ?  A.  I  don't  re- 
member. 
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Or  do  you  recollect  how  long  they  arrived  at  the  house 
before  the  dinner  wa^?  served?  A.  No,  Sir;  I  cannot  teil  you 
anything  about  the  particulars. 

Q.  You  were  asked  how  early  you  learned  you  were  to  be  a 
witness  in  this  case.  Can  you  fix  the  time  any  more  definitely 
when  you  did  learn  that?   A.  I  think  it  was  in  July. 

Q.  Why  do  you  think  it  was  in  July? 

Judge  Neilson— [To  Mr.  FuUerton.]  It  was  not  exactly  "  a 
witness  in  this  case,"  but  "a  witness." 

THE  COUNSEL'S  WIT  IN  PLAY. 
Mr.  Fullerton— Wei],  Sir,  the  language  of  the 
counsel  upon  the  other  side  in  framing  the  question  is  as  fol- 
lows  

Judge  Neilson— I  think  it  was  in  an  anticipated  case— some 
Cffise. 

Mr.  Evarts—Not  the  case  before  the  Court. 

Mr.  Fullerton— I  don't  know  that  it  was  an  anticipated  suit. 
That  is  what  I  am  trying  to  get  at. 

Judge  Neilson— You  have  an  impression  it  was  an  individual 
Bnit  he  brought. 

Mr.  Fullerton— T  asked  her  if  she  could  fix  the  time,  but  she 
oould  not,  and,  therefore,  I  wish  to  pursue  the  inquiry. 

Mr.  Evarts— I  don't  know. 

Mr.  Fullerton— That  is  the  reason  I  am  trying  to  inform  you 
Mr.  Evaris— She  has  been  very  certain  in  regard  to  it. 
Mr.  Fullerton- She  has  not  been  very  certain  in  regard  to  it. 
Mr.  Evarts— We  won't  dispute  with  one  another. 
Mr.  Fullerton — I  won't  dispute  if  you  don't. 
Mr.  Evarts— Then  I  won't  dispute  if  you  do. 
Mr.  Fullerton— That  is  very  judicious,  but  I  am  gom-  to  find 
oat,  notwithstanding  that,  when  it  was  that  this  took  place. 
Judge  Neilson— Go  on. 

WHO  FIRST  SUGGESTED  THAT  MRS.  MOULTON 
SHOULD  BE  A  WITNESS. 

Q.  Do  you  know  whether  it  was  before  or  after 
this  suit  that  we  are  now  trying  was  actually  commenced?  A. 
I  don't  think  the  case  had  commenced. 

Q.  Was  it  talked  of  ?  A.  I  heard  Mr.  Tilton  one  day,  in  con- 
versation, say  something  with  reference  to  the  suit  being 
brought  into  the  Court. 

Q.  Who  was  it  spoke  to  you  first  about  being  a  witness  ? 
A.  I  don't  remember  who;  I  think  Mr.  Moulton. 

Q.  And  what  did  he  say  ?  A.  He  ?3aid  that  with  my  knowl- 
edge of  the  case,  and  of  the  facts  from  Mr.  Beecher  himself,  1 
should  have  to  go  before  the  Court,  of  course— would  be 
called  as  a  witness. 

Q.  Was  that  all  there  was  of  it  ?   A.  Yes,  Sir. 

HOW  MES.  MOULTON  CAME  TO  KISS  MR.  BEECHER. 

Q.  You  have  been  asked,  Mrs,  Moulton,  a  ques- 
tion in  reference  to  the  kissing  of  Mr.  Beecher,  and  you  stated 
that  you  leaned  over  and  kissed  him  on  his  forehead,  and  that 
was  the  only  time  you  ever  kissed  him.  I  want  you  to  stati^ 
under  what  circumstances  that  was  done  '( 

Mr.  Evarts— She  has  already  staved  thai  before. 
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Mr.  Fullerton— Well,  we  will  have  it  restated. 

The  Witness— As  I  have  told  you,  Mr.  Beecher  came  to  the 
house  sufEering  greatly,  very  despondent  and  gloomy  at  his 
knowledge,  or  at  least  his  fear,  that  Mr.  Tilton  was  about  to 
publish  that  letter  of  apology;  if  so,  he  felt  the  truth  would 
come  out  and  he  felt  that  he  could  not  any  longer  try  to  live  up 
—try  to  bear  up  under  it.  and  he  came  to  see  me  to  have  a  long 
talk  with  me.   He  was  lying  on  the  sofa  

Q.  You  need  not  repeat  the  whole  conversation,  Mrs.  Moul- 
ton. I  only  want  to  know  what  the  condition  of  his  mind  wa» 
at  that  time,  in  genei  il  terms  ?  A.  I  can  only  tell  you  the 
evening  that  Mr.  Moulton  came  home,  I  said  to  him  

Mr.  Evarts— No  matter  what  you  told  Mr.  Moulton. 

Mr.  Fullerton— You  may  state,  in  the  first  place,  what  waa 
the  condition  of  Mr.  Beecher  in  respect  to  mental  anguish  and 
suffering  ai  chat  time,  and  your  own  condition  ?  A.  His  con- 
dition was  such  that  I  said  to  Mr.  Moulton  I  felt  as  if  I  had 
been  in  the  presence  of  death. 

Mr.  Evarts— I  mu.st  object  to  that. 

Judge  Neilson— [To  the  witness.]    It  is  not  evidence  what 
you  said  to  your  husband. 
Mr.  Evarts— That  is  .struck  out,  I  suppose,  your  Honor. 
Judge  Neilson— Yes,  Sir. 

Mr.  Fullerton— How  did  you  feel  in  regard  to  what  yoa  told 
your  husband?  A.  1  felt  as  if  I  had  been  in  the  presence  of 
death,  and,  as  I  expressed  it  to  a  friend,  I  felt  as  if  I  had  been 
to  a  funeral. 

Mr.  Evarts— No  matter  about  that. 

Mr.  Fullerton— Leave  out  about  your  friend.  You  can  teli 
your  own  feelings  without  teUing  you  expressed  them.  I  want 
to  know  the  circumstances  under  which  you  kissed  him  on  the 
forehead.  A.  He  was  crying  and  I  was  crying  at  the  time  I 
kissed  him  on  the  forehead.  I  never  expected  to  see  Mr. 
Beecher  again,  or  at  least  only  a  few  moments,  as  he  told  me  he 
would  come  on  the  next  day.  We  had  a  long  interview.  Mr. 
Beecher  was  suffering  greatly.  I  cannot  describe  to  you  any 
more  accurately  than  I  have  done  the  interview. 

Mr.  Evarts— We  don't  want  au  argument. 

Mr.  Fullerton— No,  I  don't  suppose  you  do  want  an  argument, 
nevertheless  we  want  the  evidence.  If  that  is  an  argument 
we  cannot  help  it. 

Q.  Did  you  expect  at  that  time  that  he  would  take  his  lifeF 
A.  1  certainly  did. 

Q,.  You  have  been  asked  whether  you  did  not  say  to  him,  at 
that  time,  tha!  if  there  ever  was  a  good  man  you  believed  he 
vv'as  one.  You  did  not  state  what  you  did  say  to  him  at  that 
time.  Do  you  recollect  what  you  did  say  to  him?  A.  I  tried  to 
dissuade  him  from  committing  suicide,  and  I  .^aid  to  him:  "  You 
have  committed  this  sin,  but  you  say  j  ou  have  repented,  and 
you  believe  you  liave  been  forgiven.  I  still  think  there  is  much 
good  in  you,  and  I  think  it  is  your  duty  to  confess  your  crime 
and  try  and  do  some  good  in  the  world  yet." 

Q.  What  was  your  object  that  day  in  what  you  said  and  in 
what  you  did  to  Mr.  Beecher  ? 

Mr.  Evarts— I  object  to  that. 

Judge  Neilson— I  think  that  is  fair. 

Mr,  Evarts— Wi'  hfivc.  three  fim'.-s  tuul  what  she  -aid  and  did, . 
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If  she  had  another  object  than  that  indicated,  whj-^,  she  can 
Btate  It,  perhaps. 

Mr.  Fullerton— It  is  apparent,  but  there  is  no  objection  to 
making  it  more  so  and  empLasizing  it. 

Mr.  Evarts— We  will  judge. 

Mr.  Fullerton— And  we  will  judge  by  her  motives  also. 
Mr.  Evarts — Not  in  the  least, 

Mr.  Fullerton— We  shall.  You  may  do  what  you  like  about 
it.  It  is  proper  for  this  lady  to  state  what  her  object  and  mo- 
tives were  on  that  day,  during  that  long  and  painful  interview 
with  her  pastor. 

Judge  Neilson— I  think  the  object  and  motives  are  q' '  ip- 
parent  on  the  face  of  the  testimony  given,  and  although  that 
would  be  a  proper  question  on  the  cross-examination,  yet  this 
ifi  your  witness. 

Mr.  Fullerton— Yes,  Sir;  but  she  has  been  turned  over  to  us 
for  a  re-direct  examination.  They  attempted  to  place  this  lady 
in  a  false  attitude,  although  they  have  failed  very  signally  in 
their  attempt,  I  think;  yet  it  is  proper  forme  to  follow  that 
object  up  and  show  not  only  the  circumstances  under  which 
this  act  was  committed,  but  the  object  she  had  in  view  in  com- 
mitting it. 

Judge  Neileon— That  is  quite  apparent. 

Mr.  Fullerton— Decs  joxit  Honor  hold  ii  is  improper? 

Judge  Neilson— I  think  we  have  it  sufficiently,  but  it  may  not 
!k;  Imp  oper.  Nobody  could  mistake  the  spirit  or  the  motive 
of  this  lady  at  that  time  on  the  statement  she  has  made. 

Mr.  Fullerton — I  am  satisfied  with  that.  [To  the  witness.  ] 
You  have  been  asked  also,  Mrs.  Moulton,  whether  yon  did  not 
on  one  occasion,  in  the  presence  of  your  husband,  put  your 
hand  upon  his  shoulder  and  neck  and  say  to  him,  "  Take  care 
of  this  good  man,"  speaking  with  reference  to  Mr.  Beecher.  Do 
you  recollect  having  such  an  interview,  and,  if  so,  state  what 
occurred?  A.  1  remember  on  one  Friday  evening  Mr.  Beecher 
came  into  our  house,  and  he  was  very  much  depressed  and  suf- 
fering greatly,  and  Frank  called  me  into  the  room  with  refer- 
ence to  i-ome  matter — I  forget  what  it  was— but  I  remember 
patting  my  hand  on  Mr.  Beecher's  shoulder  and  saying  to 
Frank,  "  Take  care  of  this  man,"  or  "  this  good  man." 

Q.  You  believed  at  that  time,  did  you  not,  that  Mr.  Beecher 
bad  repented?  A.  I  believed  so;  yes,  Sir. 

Q.  You  thought  he  truly  repented?   A.  Yes,  Sir. 

Mr.  Evarts— That  he  had  what? 

Mr.  Fullerton— That  he  had  repented. 

Q.  One  other  question  I  omitted,  Mrs.  Moulton.  Did  you  re- 
peat to  your  husband  the  interview  you  had  with  Mr.  Beecher— 
the  loug  interview  I  refer  to,  of  three  or  four  hours?  A.  I  did; 
yes,  Sir. 

Q.  And  did  you  state  to  him  that  you  had  kissed  Mr.  Beecher 
on  the  forehead?  A.  I  did;  yes,  Sir. 

Q,.  And  when  did  you  make  that  statement  to  your  husband? 
A.  It  was  the  evening  when  he  returned — the  evening  when  he 
eame  back. 

MR.  HALLTDAY'S  CALL  AT  THE  MOULTONS. 

Q.  Your  attention  has  been  called  to  an  interview 
with  Mr.  Ualiiday.    Do  you  recollect  when  that  took  place?  A, 
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1  don't  remember;  I  remember  the  couversation  with  Mr.  Heil- 
liday. 

Q.  Do  you  recollect  what  that  conversation  was?  A,  I  think 
I  said  to  Mr.  Halliday,  I  wonder  why  Mrs.  Woodhull  should 
have  used  my  name;"  but  I  said  nothing  to  Mr.  Halliday  about 
Mr.  Beecher's  guilt  or  mnocence. 

Q.  Was  the  conversation  after  the  publication  of  the  Wood- 
hull  story?   A.  Yes,  Sir. 

Q.  What  questions  did  Mr.  Halliday  put  to  you  at  that  time  ? 
A.  I  don't  remember  what  his  questions  were;  I  only  remem- 
ber that  I  avoided  having  any  conversation  with  Mr.  Halliday 
with  reference  to  Mr.  Beecher. 

Q.  Did  you  feel  at  liberty  to  tell  him  what  you  knew  in  regard 
to  the  matter?   A.  No,  Sir;  I  did  not. 

MR.  TILTOX'S  REFUGE  FROM  HTS  TROUBLES. 

Q.  When  did  Mr.  Tilton  commence  taking  hia 
meals  at  your  house?  A.  He  used  to  visit  us  frequently  la 
Clinton-st. 

Q.  When  did  he  take  his  meals  there  with  any  degree  of  regu- 
larity, with  reference  to  December,  1870;  was  it  before  or  after? 
A.  It  was  before.   It  was  in  1869, 1  think. 

Q.  1869?  A.  I  think  so— 1S69  and  1870.  He  has  been  so  much 
at  our  house,  I  don't  remember  the  last  time  when  he  bei^an  to 
come. 

.  Q.  Did  he  commence  to  take  his  meals  there  until  after  the 
domestic  ditficulty?   A.  No,  Sir. 

Q.  Can  you  state  whether  it  was  before  or  after  July,  1870? 
A.  It  was  afterwards. 

Q.  Now,  did  he  give  any  reason  to  you  why  he  took  his  meala 
there? 

Mr.  Evarts— That  I  object  to.   I  don't  see  what  this  conversa- 
tion has  to  do  with  it. 
Judge  Neilson— I  think  not. 

Mr.  Fullerton— Why,  Sir,  it  is  a  declaration  accompanying '•-h.a^ 
act.   Is  that  not  a  very  familiar  principle  of  law? 

Judge  Neilson— It  would  be  if  you  had  a  specific  act  in  hand. 

Mr.  Fullerton— The  act  is  very  specific;  it  is  taking  his  meals 
at  the  house. 

Judge  Neilson— Taking  meals  is  a  very  general  thing,  and 
over  many  months. 
Mr.  Fullerton — Yes,  Sir. 

Judge  Neilson— If  you  can  single  any  one  occ:iaion,  and  » 
declaration  forming  part  of  that  occasion,  doubtless  you  can 
give  it. 

Jlr.  Fullerton— Your  Honor  will  remember  that  this  habit  of 
his  gi-ew  up  after  the  domestic  difficulty.  The  date  of  that  was 
July  3,  1870.  They  have  given  that  in  evidence  for  a  purpose, 
and  they  will  use  it  hereafter  before  this  case  is  closed.  Now,  it 
ought  to  be  competent  for  us  to  show  what  Mr.  Tilton  said  at 
the  time  as  characterizing  the  act. 

Judge  Neilson — What  he  said  on  any  specific  occasion  I 
think  might  be  given,  but  not  general  occasions. 

Mr.  Evarts— Your  Honor  will  remember  your  ruling  against 
us  in  regard  to  Mr.  Bell.  We  offered  to  show  an  act  of  Mr. 
Beecher  in  calling  Mr.  Bell  into  conversation,  and  what  he  said 


753 


TEE   TILTON-BFjECHEB  TRIAL. 


to  Mr.  Beecher,  and  what  Mr.  Beecher  said  to  Mr.  Bell,  and 
yon  excluded  it. 

Mr.  Pullerton— The  objection  was  twofold  as  to  that.  First, 
It  was  a  part  of  the  defense  which  they  had  no  right  to  inter- 
ject into  our  case. 

Mr.  Evarts— That  was  not  the  ground. 

Mr.  Fullerton— It  was  one  of  the  grounds  distinctly  stated  by 
myself. 

Judge  Neilson — I  think  we  cannot  take  this. 

Mr.  Fullerton~Do  you  recollect  when  Mr.  Tilton  first  came 
to  your  house  to  take  his  meals  after  this  domestic  difficulty? 
Bid  he  give  any  reason  for  not  taking  them  there  before? 

Mr.  Evarts— The  same  objection. 

Judge  Neilson— The  same  ruling. 

Mr.  FuUerlon— I  thought  tl-at  was  in  harmony  with  your 
Honor's  suggestion.  I  am  willing  to  accommodate,  of  course. 
[To  the  witness.]  In  one  of  the  gentleman's  questions  put  to 
you  on  Ftiday  last  he  used  the  word  "treachery,"  in  asking 
you  what  you  said  with  reference  to  Mr.  Tilton.  Did  you  ever, 
in  any  conrersation  with  youi-  husband,  speak  o*  Mr.  Tilton  as 
treacherous,  or  as  likely  to  be  treacherous  cowards  your  hus- 
band ?  A.  No,  Sir  ;  I  do  not  remember  that  I  used  the  word 
*'  treacherous"  to  him. 


MRS.  TILTON  AS  A  WOMAN'S  RIGHTS  ZEALOT. 

Q.  Now,  as  to  these  "woman's  suffrage  meetings 
at  your  house,  to  which  your  attention  has  been  called,  do  you 
recollect  to  what  extent,  if  any,  Mrs.  Tilton  participated  in  that 
Woman's  Eights  movement  ?  A.  I  remember  her  inviting 
me  to  take  some  office  in  the  association,  to  become  a  member 
of  it.  I  remember  that  she  has  a  number  of  times  been  invited 
to  our  house  to  meet  them,  on  one  or  two  occasions,  when 
Mrs.  Stanton  and  Miss  Anthony  were  there;  those  are  all  that 
I  remember. 

Q.  Did  she  meet  the  ladies  you  mention  at  your  house? 
— Mrs.  Stanton  and  Mi^s  Anthony?  A.  I  do  not  remem- 
ber that  she  did. 

Q.  How?  A.  I  think  not. 

MRS.  MOULTON'S  TALK  WITH  MR.  McLEAN. 

Q.  Do  you  recollect  the  conversation  with  Mr. 
McLean,  to  which  your  attention  was  called?  A.  Yes.  Sir. 

Q.  When  was  that  conversation?  A.  I  do  not  remember  the 
time.   He  was  waiting  in  our  parlor  for  Mr.  Moulton. 

Q,.  Were  you  acquainted  with  Mr.  McLean  at  the  time?  A. 
I  think  I  had  been  introduced  to  him;  I  do  not  remember  posi- 
tively, but  I  think  Mr.  Moulton  had  introduced  me  to  him  on 
one  occasion. 

Q.  How  long  had  te  been  there  before  Mr.  Moulton  came  in? 
A.  Perhaps  fifteen  or  twenty  minutes. 

Q.  Did  he  not  interrogate  you  in  regard  to  what  you  knew 
about  the  case  ?  A.  No,  Sir;  I  do  not  remember  that  there  was 
anything  said  about  the  case  ;  he  spoke  of  Mr.  Beecher's  por- 
trait. 

Q.  Was  there  anything  said  about  the  domestic  difficiilty  ? 
A.  No,  Sir. 


Q.  Or  about  Mr.  Beecher,  other  than  the  conversation  about 
his  portrait  ?  A.  No,  Sir. 

Q.  When  did  you  make  Miss  Emily  Faithful's  acquaintance  ? 
A.  I  think  in  1873  she  was  here  ;  I  forget  just  how  long  ago. 

Q.  How  long  did  she  spend  at  your  house  ?  A.  She  was  at 
our  house  six  weeks. 

Q.  Do  you  know  where  she  is  now  ?   A.  She  is  in  London. 

Q.  Did  you  converse  with  her  in  regard  to  this  case  ?  A.  Only 
in  a  general  way. 

MR.  MOULTON'S  FIRST  STATEMENT. 
Q.  Now,  give  us  the  date,  if  you  please,  when  this 
short  statement  of  your  husband  was  the  subject  of  conversa- 
tion between  him  and  Mr.  Beecher  ?  A.  In  1873. 
Q.  In  July,  was  it  not  ?   A.  In  1873. 
Q.  Yes.   A.  Yes,  Sir. 

Q,.  1874, 1  should  say.   A.  1874?  Do  you  mean  last  Summer? 

Q,.  The  last  statement— the  first  statement  that  your  husband 
prepared  to  make.    A.  It  was  in  July. 

Q.  Repeat  again,  if  you  please,  what  it  was  that  Mr.  Beecher 
said  in  reply  to  the  questions  put  by  your  husband  ?  A.  Mr. 
Moulton  said  to  Mr.  Beecher,  "Then,  Mr.  Beecher,  you  con- 
sider my  statement  an  honorable  one  to  make  before  the  Com- 
mittee ?"   He  said,  "  Yes,  Prank,  I  consider  it  so,  perfectly." 

Q.  Did  you  see  that  statement?  A.  No,  Sir;  I  do  not  remem- 
ber that  I  saw  it. 

Q.  Did  they  have  it  with  them  at  the  time  of  the  conversa- 
tion? A.  Mr.  Moulton  had  it.  He  had  read  it  to  Mr.  Beecher 
in  the  study. 

MR.  TILTON  WITHOUT  FAITH  IN  THE  COMMITTEE, 
Q.  You  have  stated  on  your  cross-examination 
that  Mr.  Tilton  said  he  would  take  his  case  into  Court.  What 
else  did  he  say  on  that  occasion  ?  A.  I  do  not  know. 

Q,.  Do  you  recollect  what  else  he  said  on  that  subject?  A.  He 
said  he  would  take  his  case  into  Court,  where  he  could  be  vindi- 
cated and  have  justice. 

Q.  What  was  he  complaining  of,  if  anything,  at  the  time  f 

Mr,  Evarts— She  has  not  said  he  complained  of  anything. 

Mr,  Fullerton— That  is  the  reason  I  ask  the  question. 

The  Witness— Of  the  unfairness  of  the  Committee. 

Q.  What  did  he  say,  if  anything,  on  that  subject  ? 

Judge  Neilson— In  that  connection  ? 

Mr.  Fullerton— Yes,  Sir. 

The  Witness— Of  the  unjustness  of  the  Committee. 

Q.  Of  what  Committee?  A.  Of  the  Church  Committee. 

Q.  Did  he  say  in  what  respect  they  had  done  him  injustice f 
A.  That  it  was  a  packed  Committee,  and  that  he  had  not  any 
chance  of  stating  his  case  at  all. 

WHY  MRS.  MOULTON  ADVISED   A  SHORT  STATB- 
.  MENT. 

Q.  Mrs.  Moulton,  you  say  that  you  advised  a  short 
statement  on  one  occasion?  A.  Yes,  Sir. 

Q.  When  was  that  ?  A.  It  was  at  the  time  Mr.  Moulton  had 
proposed  his  statement  to  the  church.  There  were  a  number 
of  gentlemen  invited  to  meet  General  Butler  at  our  house— Mr. 
Kingsley,  Frank  Woodruff,  Mr.  Moulton's  father,  and  a  number 
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of  other  gentlemen  were  present.  I  was  also  present  in  tlie 
room,  and  I  asked  General  Butler  if  there  was  to  te  a  state- 
ment prepared  

Q.  You  need  not  state  the  conversation;  but  why  did  you 
advise  the  short  statement  ?  A.  Because  I  asked  

Mr.  Evarts— I  object. 

The  "Witness  him  to  give  Mr.  BeecLer  another  chance. 

Mr.  Evart-s — One  moment;  I  object. 

Judge  Neilson — It  appeared  on  your  cross-examination  that 
she  advised  the  short  statement. 

Mr.  Fullerton  [To  Mr.  Evarts]  :  Ye?,  that  was  at  the  close  of 
your  cross-examination  that  morning.  It  came  out  on  your 
examination. 

Judge  Neilson  [To  Mr.  Fullerton] :    Your  question  seeks  to 
account  for  that— how  she  came  to  do  that. 
Mr.  Fullerton— Yes,  Sir, 

Judge  Neilson — If  you  are  certain  of  the  fact  that  he  called  it 
out 

Mr.  Fullerton— I  made  a  memorandum  of  it  at  the  time. 

Mr.  Evarts— I  don't  know  what  she  said,  nor  it  didn't  impress 
itself  on  my  mind.    I  didn't  ask  for  it. 

Mr.  Fullerton — The  gentleman  got  it,  however. 

Mr.  Evarts— What  did  I  get  ?  Let  it  be  read. 

Mr.  Fullerton— I  am  willing  you  should  do  that.  I  don't 
know  that  it  wa«  in  answer  to  a  question  that  necessarily  called 
for  it,  but  it  was  in  answer  to  a  question,  and  whether  there  is 
anything  in  the  answer  here  that  contains  that,  they  have  a 
right  to  it. 

Judge  Neilson— Let  us  see  what  the  statement  is. 

[The  TRiBtJKE  stenographer,  who  reported  the  testimony  re- 
ferred to,  being  absent  from  Court  writing  out  his  notes  for 
publication,  an  unofficial  stenographer  read  from  his  long-hand 
manuscript  the  part  called  for.] 

Mr  Fullerton — She  stated  she  suggested  they  should  make  a 
shon  statement. 

Jadge  Nt  ilbon — Now  put  your  question. 

Q,  "Why  did  you  make  that  suggestion,  or  give  that  advice? 

Mr.  Evarts — it  is  not  any  inquiry  I  made.  It  is  only  about 
fixing  a  time.  She  had  reference,  I  am  told  by  my  associate,  to 
about  the  time  of  the  statement.  If  she  referred  to  the  month 
of  July  that  would  not  give  her  a  right  to  tell  aU  that  happened 
in  the  month  of  June. 

Mr.  Fullerton— No;  I  don't  claim  that  at  all.  but  I  do  claim 
that  inasmuch  as  whatever  language  she  did  use  upon  that  sub- 
ject was  in  reply  to  questions  put  by  counsel  upon  the  other 
side,  that  I  have  a  right  to  follow  it  up  and  show  what  purpose 
the  had  in  v:cwin  making  that  suggestion. 

Mr.  Evarts— I  think  your  Honor  sees  that  it  is  clearly  inad- 
missible, whatever  was  the  statemeru.  I  asked  the  witness  the 
date  of  something  that  -he  had  testified  to,  and  she  undertakes 
to  fix  the  date  by  its  being  the  time  when  some  statement  was 
made  by  somebody  or  other,  it  being  one  of  the  facts,  I  sup- 
pose, understood  to  exist  in  this  case.  It  did  not  answer  my 
purpose;  my  puipose  was  to  ascertain  the  time. 

Judge  Neilson— I  thought  the  object  was  to  get  at  the  time. 

Mr.  Evarts— But  the  witness  saying  that  it  was  the  time  when 
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a  certain  statement  was  made  does  not  entitle  counsel  to  shov? 
what  the  conversation  was. 

Mr.  Beach— It  is  distinctly  in  evidence  now  from  this  lady 
that  she  counseled  that  a  short  statement  should  be  made  for 
the  purpose  of  giving  Mr.  Beecher  an  opportunity  to  clear  or 
reUeve  himself.    That  is  now  expressly  in  evidence. 

Judge  Neilson— Then  we  have  the  object. 

Mr.  Fullerton- But  not  in  full. 

J udge  NeUson — Then  ask  her  what  further  she  said. 

Mr.  Evarts— I  object  to  that.  This  answer  of  the  %vitness  was 
made  in  answer  to  a  question  of  mine,  to  give  us  the  date  of 
something  that  she  had  testified  to.  Now  your  Honor  Is  asked 
to  allow  the  conversation  which  took  place  at  that  time. 

J  udge  Neilson — Let  the  question  and  answer  be  read. 

The  stenographer  read  as  follows  : 

Q.  You  had  a  conversation  \rith  him,  a  part  of  which  waa, 
that  if  he  turned  upon  your  husband,  even  by  a  look — what  l^d 
you  to  think  of  his  turning  upon  your  husband  ?  A.  I  remem- 
ber that  it  was  in  August  that  this  conversation  took  place.  It 
was  in  reference  to  Mr.  Moulton  having  failed  to  make  his  state- 
ment before  the  Committee  as  he  had  promised.  At  my  earnest 
solicitation  a  short  statement  was  prepared  for  Mr.  Moulton  to 
give  to  the  Committee  in  place  of  the  long  statement — ae  I 
understood  to  give  to  Mr.  Beecher  another  chance  to  state  hia 
case  fairly. 

Mr.  Fullerton— Now.  your  Honor  knows  perfectly  well  that 
when  my  learned  friend  upon  the  other  side  puts  a  question  to 
the  witness,  and  gets  an  answer  that  is  not  responsive,  or  doea 
not  suit  him.  he  moves  forthwith  to  strike  it  out,  and  does  not 
rest  tmtil  it  is  stricken  out.  But,  on  the  other  hand,  if  he  puts 
a  question  to  a  witness  and  gets  an  answer  which  is  not  respon- 
sive, but  which  he  deems  of  some  advantage  to  himself,  he  thea 
fails  to  make  such  a  motion  and  lets  it  stand,  perhaps,  until 
some  future  time  in  the  case  when  we,  by  a  question,  seek  to 
take  advantage  of  the  answer,  and  then  the  argument  is  that  U 
is  irresponsive,  and  that  we  have  no  right  to  follow  up  the  an- 
swer. Now,  when  counsel  puts  a  question  and  gets  an  answer, 
and  does  not  move  to  strike  it  out,  but  permits  that  answer  to 
stand  as  evidence,  then  it  is  evidence,  and  we  have  a  right  to 
explain  it  if  it  needs  any  explanation.  The  question  we  now 
put  is — why  stie  adNised  or  suggested  this  short  statement. 

Judge  Neilson — She  may  answer  that. 

Mr.  Evarts — Note  my  exception  to  the  question.  Why  she 
did  it  is  inadmissible. 

Mr.  FuUerton — The  question  is.  why  did  you  advise  or  suggest 
that  a  short  statement  be  made  at  that  time  by  your  husbandf 
A.  In  order  to  give  Mr.  Beecher  another  chance  to  set  befor« 
his  Church  and  the  Committee  the  truth. 

Q.  And  what  did  you  state  at  the  time  that  you  gave  th« 
advice  as  to  the  short  statement? 

Mr.  Evarts— She  does  not  state  that  she  stated  anything. 

Mr.  Fullerton— That  is  the  reason  I  ask  the  question. 

The  Witness— I  did  not  want  Frank  to  state  the  facts 
wanted  Mr.  Beecher  to  do  it. 

Mr.  Evarts— I  object  to  tnat  answer. 

Mr.  Fullerton— What  words  did  you  employ  at  that  in 
as  nearly  as  you  can  recollect?   A.  I  said,  "  Give  the 
another  chance."'  [Laughter.] 
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Judge  Neilson— You  had  belter  wait  until  to-morrow,  and 
4hen  you  may  have  something  more  exciting. 


MRS.  MOULTON'S  CONVERSATION  WITH  MRS. 
DENNIS. 

Mr.  Fallerton— Where  did  you  make  the  acquaint- 

ffince  of  Mrs.  Dennie?  A.  I  have  known  her  all  my  life. 

Q.  Does  she  reside  in  Brooklyn?  A.  No,  Sir;  she  lives  at 
Newport,  Rhode  Island. 

Q,.  When  was  this  conversation  that  yon  had  with  her?  A.  I 
do  not  know  whether  in  1872  or  1873.  I  have  seen  her 
nearly  every  year.   I  visit  Newport  every  Summer. 

Q.  Wa«  this  case  talked  about?  A.  Yes,  Sir;  discussed  in  a 
general  way. 

Q,.  Did  yon  go  into  any  particulars  as  to  what  you  knew  in 
regard  to  it?  A.  No,  Sir. 

Q.  Did  you  feel  at  liberty  to  communicate  to  Mrs.  Dennis  or 
to  any  one  else  the  facts  that  you  knew?   A.  No,  Sir. 

Mr.  PuUerton— That  is  all. 


RE-CROSS-EXAMINATION  OP  MRS.  MOULTON. 

Mr.  Evarts — Mrs.  Moulton,  are  you  quite  sure  that 
you  told  your  husband  of  this  interview  with  Mr.  Beecher  on 
the  evening  of  the  day  on  which  it  occurred?  A.  Do  you  mean 
Jrhen  I  kissed  Mr.  Beecher  on  the  forehead? 

Mr.  Evarts— Yes. 

The  Witness— Yes,  Sir. 

Q.  What  impressed  it  on  your  mind  that  you  told  him  on 
f he  evening  of  the  day  that  it  occurred?  A.  Because  it  caused 
me  great  sorrow.  The  interview  through  which  I  had  passed 
with  Mr.  Beecher  made  a  very  great  impression  upon  my  mind, 
fts  I  then  really  thought  that  he  was  going  to  take  his  life. 

Mr.  Evarts— No  matter  what  you  thought. 

Mr.  Fullerton— That  is  the  very  reason.  She  is  perfectly 
right  in  her  answer. 

Mr.  Evarts — My  suggestion  is,  what  makes  you  sure  that  you 
told  him  that  night?  A.  Because  it  made  such  an  impression 
apon  my  mmd. 

Q.  You  cannot  be  mistaken  about  that?  A.  No,  Sir. 

Q.  You  remember  the  evening,  and  you  remember  your  hus- 
band returning  that  evening,  do  you?  A.  Yes,  Sir. 

KATE  CAREY  RECALLED  BY  THE  DEFENSE. 

Mr.  Evarts — That  is  all  Mrs.  Moulton.  If  your 
Honor  please,  we  have  brought  Mrs.  Kate  Carey  here  for  further 
cross-examination. 

Judge  Neilson— Mrs.  Moulton  can  retire,  can  she? 

Mr.  Fullerton— Yes. 

Judge  Neilson— Mr.  Evarts,  is  your  witness  in  attendance? 
Mr.  Evarts— Yes,  Sir. 

Mr.  Beach— Is  the  control  of  this  case  to  be  taken  out  of  our 

hands? 

Judge  Neilson— The  counsel  has  a  right  to  reserve,  until  you 
get  through,  the  further  cross-examination  of  the  witness. 


TlLTOU'BEmBER  TRIAL. 

PLAINTIFF'S  COUNSEL  REST  THEIR  CA0B. 
Mr.  Beach — Certainly  Sir.    We  rest  now. 
Mr.  Evarts — I  called  this  witness  for  cross-examination,  as  « 
part  of  your  case. 

Mr.  Beach— No,  Sir;  not  as  a  part  of  our  case.  We  havfl 
rested  our  case. 

Mr.  Evarts— I  gave  you  notice  that  I  was  going  to  cross-ej 
ihe  the  woman. 

J udge  NeUson — ^Bring  the  woman  here  and  then  M  e  will 
what  rights  you  have. 

Mr.  Beach — There  is  no  necessity  for  any  point  of  this 
for  we  shall  take  no  objection  to  their  further  cross-examinatic 
of  this  lady,  for  the  purposes,  I  suppose,  of  contradiction,  or  fo 
any  other  purpose. 

Mr.  Evarts— That  we  understand ;  and  we  vmderstand  thati 
have  a  right  to  do  it  now. 

Mr.  Beach — ^I  submit  that  you  have  not  a  right  to  do  it  no 
still  we  make  no  particular  point.  We  have  rested  our  cas 
but  if  the  gentlemen  wish  to  call  the  witness  they  may  do  i\ 
but  the  gentleman  had  no  right  to  inteifere  with  our  caa 
while  we  were  condncting  it  for  the  purpose  of  examining 
cross-'^jxamining  any  witness  except  the  witness  on  the  stand 
and  we  had  a  right  to  rest  when  we  were  through. 

Judge  Neilson — And  I  am  very  glad  you  did  so.   Bring  ti 
witness, 

Mr.  Evarts — I  have  a  right  so  to  do,  and  gave  notice  since 
witness  was  on  the  stand  that  I  should  call  her  here  for  fort 
cross-examination. 


MRS.  CAREY  AGAIN  CROSS-EX AMENED. 
Mrs.  Kate  Carey  then  took  the  witness  chair. 

Judge  NeUson— You  remember,  madam,  that  you  werei 
the  other  day? 

The  Witness— Yes,  Sir. 

Judge  Neilson— You  will  consider  the  binding  force  of  tli 
oath  as  still  continuing.    They  propose  to  ask  yon  a  few  moi 
questions. 

Mr.  Evarts— I  think  you  said,  madam,  that  yoa  were  marrie 
or  had  been  married?  A.  I  am  a  widow  lady,  Sir. 

Q.  What  was  your  husband's  name?  A.  John  Smith,  Sir. 

Q.  When  did  he  die?  A.  That  I  cannot  say.  Sir. 

Q.  When  did  you  last  see  him?  A.  About  three  months  be- 
fore my  babe  was  born . 

Q.  Where  were  you  married?  A.  I  was  married  in  MancheS' 
ter,  England. 

Q.  When?  A.  That  I  cannot  say. 

Q.  How  long  before  your  babe  was  born  were  yon  marriedf 
A.  I  am  in  this  country  for  some  years,  and  I  was  married 
coming  to  this  country. 

Q.  How  many  years  had  you  been  married  to  this  John 
Smith?  A.  I  was  married  nine  months  before  I  camo  to  thli 
country. 

Q.  Wnen  did  you  come  to  this  country?  A.  I  came  to  thli 
country  at  the  time  of  the  Burdell  murder  at  Mrs.  Cunning- 
ham's. 

Q.  Wlien  was  this  baby  bom— this  babe  of  yours?  I  ander- 
atand  you  to  mean  the  babe  with  the  milk  for  whom  you  weat 
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to  Mrs.  Tilton's.  A.  I  cannot  say  what  time  it  was  bom.  It 
was  bom  in  the  Summer,  but  I  cannot  tell  exactly  the  day  or 
date. 

Q.  You  mean  the  birth  of  the  child  with  the  breast  of  whose 
milk  you  went  to  Mrs.  Tilton's,  do  you?   A.  Yes,  Sir. 

Q.  Very  well;  was  that  your  first  child?  A.  It  was  not,  Sir. 

Q.  How  happens  it  that  you  do  not  know  when  your  husband, 
John  Smith,  died?  A.  I  do  not  know.  I  heard  that  he  had 
died  with  yellow  fever.  He  was  not  a  very  good  help  to  me. 
He  went  away  before  ihe  babe  was  bom. 

Q.  When  you  have  lived  in  these  place*  of  which  you  have 
•gpoken  have  you  lived  by  the  name  of  Kate  Carey?  A.  Kate 
Carey  and  Kate  Smith— both  names.  I  went  always  as  a  widow 
woman. 

Q.  By  "both  names"  do  you  mean  the  two  names  at  the 
same  time?  A.  I  went  for  Kate  Smith  in  most  of  the  places, 
but  I  told  the  servant  girls  that  my  name  was  Carey. 

Q.  Yon  went  sometimes  by  the  name  of  Kate  Smith,  and 
eometimes  by  the  name  of  Kate  Carey?  A.  I  always  went  as 
Smith. 

Q.  Always  went  by  the  name  of  Smith?  A.  Yes,  Sir. 
Q.  And  did  you  go  to  Mrs.  TUton  by  the  name  of  Smith.  A. 
Yes.  Sir. 

Q.  Why  did  you  give  your  name  as  Kate  Carey  in  this  cause, 
when  you  were  called  as  a  witness  ?  A.  I  gave  both  names. 
Mr.  Morris— She  gave  it  as  Kate  Carey  Smith. 
Mr.  Evarts— I  did  not  hear  anything  about  it. 
Mr.  Morris— That  is  the  way  she  gave  it. 
Mr.  Evarts— Is  it  so  down  ? 

Mr.  Morris— I  do  not  know,  but  tha^  is  the  way  she  gave  her 
name  when  she  was  sworn,  and  the  officer  so  gave  the  name 
when  the  oath  was  admiuistered. 

Mr.  Evarts— Did  you  live  with  Mr.  Robert  T.  Moore,  at  110 
Smith-st.,  in  this  city  ?"  A.  Yes,  Sir. 

Q.  How  long  did  you  live  there  ?  A.  I  lived  there  until  they 
broke  up  housekeeping. 

Q.  How  long  was  that  ?  A.  I  do  not  know  whether  it  was 
two  months  or  going  on  to  three.   I  cannot  say. 

Q.  But  about  that  time  ?  A.  Yes,  Sir. 

Q.  Do  you  remember  the  cause  for  which  you  were  dis- 
charged from  that  place  ?  A.  From  Mr.  Moore's  ? 

Q.  Yes.  A.  They  gave  up  housekeeping  and  went  to  board- 
ing. 

Q.  Then  you  were  not  discharged  for  any  cause  or  conduct 
of  your  own?  A.  No,  Sir. 

Q.  Were  you  not  discharged  from  that  place  for  Intemper- 
ance! A.  No,  Sir. 

Q.  That  is  your  recoU^tion,  Is  Itf  A.  That  is  my  recollec- 
tion. Sir. 

Q.  Do  you  remember  telling  Mr.  Moore,  while  there,  that  you 
never  saw  anything  wTong  between  Mr.  Beecher  and  Mrs.  Til- 
ton  f  A.  The  name  never  was  mentioned  at  Moore's. 

Q.  Yon  are  quite  snre  of  that?  A.  I  am  sure  of  it,  Sir. 

Q.  You  did  not  say  anything  of  that  kind?  A.  I  did  not,  Sir. 

Q.  Yon  have  spoken  of  having  lived  in  Clinton-st  with  a 
temily  bj  tUe  name  of  Duryea  or  Duryeet  A,  Deray,  Sir. 


Q.  Do  you  know  how  the  name  is  spelled?  A.  I  do  not,  Sir; 
I  do  not  know  the  number  on  the  door. 

Q,.  While  you  lived  at  this  house  of  Deray  did  you  know  a 
man  by  the  name  of  Webster,  who  lived  in  the  neighborhood? 
A.  I  did  not. 

Q.  A  painter,  or  a  mechanic  of  some  kind?  A.  No,  Sir. 
Q.  Nor  talk  vnth.  him?  A.  I  did  not,  Sir. 
Q.  Did  you  live  at  Mrs.  GUchison's  in  Brooklyn?  A.  I  did. 
Sir. 

Q.  In  what  street?  A.  Right  across  from  the  doctor's  at  the 
comer  of  Montague-st. 

Q,.  How  long  did  you  live  there?  A.  That  was  a  Uttle  while 
after  I  left  Mrs.  Tilton. 

Q.  How  long  did  you  live  there?  A.  A  month,  Sir;  about  a 
month. 

Mr.  Fullerton — That  is  all  in  evidence  already. 

Mr.  Evarts— Were  you  discharged  from  that  place?  A-  There 
was  sickness  in  the  house.  They  lost  a  little  girl  named  Annie; 
she  had  a  fever  and  I  took  sick  there  and  the  milk  went  through 
my  system,  and  I  was  not. able  for  all  the  work. 

Q.  Were  you  discharged  from  that  house  for  intemperance  f 
A.  No,  Sir. 

Q.  Nor  for  any  cause  except  your  sickness?  A.  Nothing  as  I 
know.  Sir. 

Q.  Did  you  ever  live  at  Mr.  H.  L.  Rider's— a  lawyer  in  Wil- 
low-st.,  Brooklyn?  A.  Not  as  I  know  it.  Sir;  I  do  not  remem- 
ber. 

Q,.  Don't  you  know  whether  you  lived  there  or  not?  A.  No^ 
Sir;  I  do  not  remember  living  in  WiUow-st 

Q.  Did  you  never  live  in  WUlow-st.  ?  A.  No,  Sir;  not  as  I 
know  of. 

Q.  And  never  lived  with  Mr.  Rider?  A.  No,  Sir, 

Q.  Don't  you  remember  bringing  to  Mrs.  Rider  some  certifl- 

cates  of  character,  from  somebody  on  Staten  Island?  A.  No, 

Sir. 

Q.  You  don't  remember  that?  A.  No,  Sir;  I  had  no  certill 
cates  from  Staten  ;[sland. 

Q.  Did  you  present  any?  A.  No,  Sir. 

Q.  You  do  not  remember,  then,  being  discharged  from 
Rider's?  A.  No,  Sir. 

Q.  Do  you  remember  saying,  at  this  house  of  3tlr.  Rider's, 
that  you  had  nursed  Mrs.  TUton— Mrs.  Theodore  TUton- and 
that  you  spoke  of  her  as  a  lovely  woman,  and  a  perfect  lady  f 
A.  I  do  not  remember  living  at  such  a  name  in  Willow  street 

Q.  Nor  anywhere  else?  A.  No,  Sir. 

Q.  You  do  not  remember  saying  that  at  Mrs.  Rider's  hoosof 

A-  No,  Sir. 

Q.  Did  you  live  with  a  Mrs.  Henrlchs  or  Heinrichs  In  Clintoa 
street  ?  A.  Heinrichs  in  Clinton  street  ?  I  do  not  remember 
living  with  anybody  but  the  DeBucks  in  Clinton  street ;  not  Do 
Bucks,  but  the  family  you  spoke  of  near  Second  place. 

I  asked  yon  if  yon  lived  with  Mrs.  Heinrichs  in  CHntoa 
street  A.  I  do  not  know;  I  do  not  remember. 

Q.  Did  you  live  with  a  German  family  f  A.  Oh,  yes;  I  did. 
Their  business  was  the  fancy  business ;  I  belleTe  it  was  orer  in 
Maiden  lane,  New- York. 
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Q.  Was  their  name  Heinrichs  ?  A.  I  believe  it  was.  I  am 
not  positive. 

Q.  How  long  did  you  live  there  ?  A.  I  think  it  was  a  month. 

Q.  Do  you  remember  why  you  were  discharged  from  there  ? 
A.  Yes,  sir  ;  intoxicated.  [Laughter.] 

Q.  Did  you  live  or  lodge  at  a  house  kept  by  a  Mrs.  Keys  or 
Kays,  at  No.  261  Pacific  street  ?  A.  No,  Sir. 

Q,.  That  is  a  servants'  boardmg  house,  is  it  not,  or  don't  you 
know?  A.  I  know  nothing  of  the  person;  I  never  visited  there. 

Q.  And  never  boarded  there?  A.  No,  Sir, 

Q.  Don't  you  remember  lodging  at  the  house  of  Mrs.  Keys, 
or  of  boarding  with  Mrs.  Keys?  A.  Oh  I  yes,  Sir;  I  did— facing 
Mr.  Moore's  grocery  store. 

Q.  I  don't  know  what  it  faces.  You  did  live  there?  A.  Yes, 
I  did;  I  remember. 

Q.  You  do  remember  it  now?  A.  Yes,  Sir;  I  do  remember. 

Q.  Where  is  that  ?  A.  That  is  facing  Mr.  Moore's  grocery 
store. 

Q.  Where  is  Mr.  Moore's  grocery  store  ?  A.  At  the  corner 
of  Pacific  and  Smith  streets. 

Q.  You  do  remember  that ;   A.  Yes,  I  do  remember. 

Q.  How  long  were  you  at  that  lodging  house  ?  A.  I  was  not 
there  more  than  a  week  at  a  time  ;  the  quicker  I  got  to  service 
the  better. 

Q.  Do  you  remember  of  being  sent  away  from  that  lodging 
house  for  drunkenness  ?  A.  Not  at  all,  Sir  ;  never.  She  was 
able  to  drink  as  much  as  I  was.  [Laughter.! 

Q.  Perhaps  not  when  you  were  there  ?  A.  Well— she  drank 
her  share— if  I  would  pay  for  it— like  all  the  lodging  women. 
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Q.  Now,  madam,  I  understand  you  to  have 
said  before  that  you  have  not  lived  out  for  a  year— something 
©f  that  kind  ?  A.  Not  steady. 

Q.  What  ?  A.  Not  to  say  steady  In  a  place.  I  have  been 
poorly  about  that  length  of  time. 

Q.  What— boarding  ?  A.  Poorly;  I  haven't  been  very  well. 

Q.  Well,  I  understood  you  to  say  that  you  had  not  lived  out 
as  servant  for  a  year ;  is  that  so  ?  A.  It  is  about  this  time 
twelve  months  that  I  left  Brooklyn  to  go  over,  and  I  haven't 
done  anything  much  since. . 

Q.  Now,  do  you  remember  living  with  a  Mr.  Motley  at  Har- 
lem ?  A.  I  do,  Sir. 

Q.  How  many  months  did  you  live  there  f  A.  Going  on  my 
second  month,  Sir. 

Q.  How  ?  A.  Going  on  the  second  month. 

Q.  And  when  was  that  ?  A.  I  was  about  a  month  and,  I 
think,  two  weeks  or  three  weeks.  I  didn't  put  In  the  two 
months. 

Q.  Well,  when  ?  A-  In  the  Summer ;  last 
Q.  Last  Summer  ?  A.  I  think  so. 

Q.  Wasn't  it  within  four  months  from  now  that  yon  lived 
there  T  A.  It  was  about  there,  I  guess;  about  that  time;  it  was 
Id  warm  weather. 
^  Do  you  think  you  lived  there  about  four  months,  do  you 
?  A.  No,  Sir  ;  I  did  not 


Q.  Was  it  four  months  ago  that  you  left  there  ?  A.  I  coaI<i 
not  say,  Sir. 

Q.  Where  did  you  go  to  from  there  ?  A.  I  went  to  the  office, 
and  I  got  a  place  in  two  miles  past  Harlem,  in  a  family  named 
Simpson. 

Q.  After  leaving  Motley's  ?  A.  After  leaving  Motley's. 

Q.  How  long  did  you  live  at  Simpson's  ?  A.  I  lived  at  Simp- 
son's about  a  week,  when  I  was  taken  with  a  sore  throat. 

Q.  How  long  ago  did  you  leave  Simpson  ?  A.  That  is  the 
length  of  time  that  I  left  Simpson's  to  go  to  Bellevue  Hospital, 
sick. 

Q.  And  you  have  been  there  ever  since?  A.  Yes,  Sir. 

Q.  Now,  can  you  give  us  again,  if  you  gave  it  before,  the  date 
that  you  went  to  the  hospital?  A.  Well,  all  I  can  say.  Sir,  is  I 
was  there  eight  weeks  before  Clulstmas,  and  a  week  before 
Christmas  I  went  out  and  got  a  situation.  I  lived  one  month, 
and  got  a  severe  cold  and  came  back  to  the  hospital,  and  I  am 
there  going  on  tlu-ee  weeks. 

Q.  Since?  A.  Since,  Sir. 

Q,.  Where  was  this  place  that  you  got  after  Simpson's?  A. 
In  Irving-place;  the  English  Jew  family. 

Q.  That  is  the  one  you  spoke  of  before?  A.  Yes,  Sir. 

Q.  Now,  about  Motley's;  do  you  remember  being  discharged 
from  Motley's?  A.  I  do,  Sir. 

Q.  What  was  that  for?  A,  'Toxicated.  * 

Q.  Anything  else?  A.  Nothing  else  as  I  know  it,  Sir. 

Q,.  Wasn't  it  in  regard  to  lying  also  that  you  were  sent  off 
from  there?  A.  No,  Sir. 

Q.  Nothing  of  the  kind?  A.  Nothing  of  the  kind. 

Q.  Nothing  but  intoxication?  A.  Nothing  but  'toxicated.  I 
told  her  I  wasn't  "  tight,"  and  I  was  "  tight."  [Laughter.l 

Q.  Oh,  well!  And  yon  were  sent  off,  any  how?  A.  Yes,  Sir. 

Q.  Now,  who  is  your  doctor,  ttiat  treats  you  at  this  hospital? 
A.  Drs.  Schaefer  and  Knox. 

Q.  And  they  have  treated  you,  have  they,  from  the  beginning? 
A.  Yes,  Sir  ;  very  good,  indeed. 

Q.  Yes;  no  doubt  of  that.  Now,  do  you  say  that  these  doc- 
tors have  told  you  that  you  have  bronchitis?  A.  Yes,  Sir  ;  a- 
severe  cold. 

Q,.  And  bronchitis?  A.  Yes,  Sir. 

Q.  And  you  think  that  is  the  disorder  for  which  you  have 
been  treated  there,  do  you?  A.  Yes,  Sir. 

Q.  And  the  doctors  have  told  you  so,  have  theyf  A.  Well,  I 
heard  it  from  other  doctors ;  some  years  ago  I  had  brownkee- 
toes. 

Q.  Oh  I  I  dare  say.  The  question  Is,  what  you  have  got  now. 
Have  these  doctors  at  B  'llevue  Hospital  told  you  that  they  were 
treating  you  for  bronchitis  or  "  brownkeetoes,"  as  you  call  Itf 
A.  No,  Sir;  they  didn't  say  it,  but  I  heard  it  from  other  doc- 
tors. I  asked  doctors,  and  they  said  it  was  a  severe  cold. 

Q.  Some  years  ago?  A.  Some  years  ago;  and  I  heard  It  from 
other  doctors  that  I  had  brownkeetoes. 

Q.  But  you  have  not  heard  it  from  these  doctors  at  Bellevuef 
A.  I  have  not,  Sir. 

Q.  Now,  have  you  heard  from  these  doctors  at  Bellerae  what 
disease  you  were  being  treated  for?  A.  No,  Sir. 

Q.  Not  at  all?  A.  No,  Sir. 
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Q,  And  yon  don't  know,  unless  it  is  bronchitis?  A.  No. 

Q.  What?  A.  I  do  not,  Sir;  hut  my  throat  got  sore,  and  I 
have  often  had  it  so  hefore,  but  not  as  bad  as  it  has  been  this 
time,  and  I  thought  of  course  it  was  brownkeetoes,  but  they 
have  gave  me  medicine  for  severe  cold. 

Q.  Now,  madam,  do  you  know  a  person  named  George  WU- 
Bon?  A.  I  do  not,  Sir. 

Q.  A  barkeeper,  or  something  of  that  kind,  la  a  hotel  in 
New- York?  A.  No, Sir. 

Q.  You  don't  know  him?  A.  No,  Sir. 

Q-  Don't  you  remember  meeting  him  at  the  Pacify  Hotel,  or 
Pacific  Hotel  tu  the  Bowery?  A.  I  don't  recollect  any  such 
name,  or  such  a  man.  I  don't  visit  such  places,  hotels  or  res- 
taurants, or  any  place  else. 

Q.  You  don't  remember,  then,  going  there  with  him  or  being 
there  with  him?  A.  No,  Sir. 

Q.  Do  I  understand  you  that  you  do  not  remember  being  at 
this  hotel  in  the  Bjwery  with  this  Mr.  Greorge  "Wilson?  A. 
Never,  Sir.  I  don't  know  the  person,  and  I  never  was  In  a 
hotel 

Q.  I  don't  mean  to  live  in  the  hotel.  A.  I  never  was  In  a  hotel 
in  my  life,  Sir;  not  in  the  city. 

Q.  Now,  won't  you  tell  us  who  tMs  charitable  lady  was  that 
spoke  to  you  at  Bellevue  Hospital.  A,  Mrs.  Lyons. 

Q-  Lyons?  A.  Yes,  Sir. 

Q.  And  where  does  she  live?  A.  That  I  don't  know,  Sir.  I 
know  nothing  about  her,  only  she  visits  the  poor. 

Q.  Had  you  known  her  before?  A.  I  never  seen  her  In  my 
life,  Sir,  or  spoken  to  her. 

Q.  Did  she  profess  to  be  from  Brooklyn?  A.  She  didn't  say. 
Sir,  where  she  was  from. 

Q.  Now,  what  did  she  say  to  you  about  getting  a  place  for 
you?  A.  She  told  me,  *'IIate,  if  you  were  ready  I  would  get 
you  a  fine  place  in  Brooklyn."  Well,  says  I,  '"When  I  am 
ready,  I  think  I  can  get  a  place  myself."  She  said:  "Did 
you  ever  live  in  Brooklyn?"  Says  I:  "Yes."  Says  she:  "Who 
did  you  live  with?"  and  I  up  and  told  her  that  I  lived  with  Mr. 
Theodore  TUton  as  a  wet  nurse.  She  asked  me  what  to  make 
of  this  trouble,  and  I  told  her  I  didn't  know,  nor  neither  I 
didn't. 

Q.  To  make  of  what?  A.  To  make  of  this  trouble— this  talk- 
ing; I  don't  know. 

Q.  Then  did  you  tell  her  what  you  repeated  here  the  other 
day?  A.  I  believe  I  did,  Sir. 

.  Q.  As  near  as  may  be  in  the  same  way  you  told  it  to  her?  A. 
Yes,  Sir. 

Q.  And  then  what  did  she  say  to  you?  A.  She  says:  "  Well, 
if  any  person  comes  to  you,  Kate,  would  you  be  timid  in  telling 
the  truth?"  Says  I:  "Of  course  I  will  not  be." 

Q.  Would  what?  A.  Would  I  be  timid  in  telling  the  truth, 
and  I  says:  "No,  madame,  I  won't" 

.   Q.  Do  you  see  that  lady  in  her  visits  there  now?  A.  No,  Sir. 

Q.  She  does  not  come  now?  A.  I  have  not  seen  her. 
■    Q.  Has  she  been  there  since  she  had  this  talk  with  yon  ?  A. 
I  don't  know.  Sir. 

J   Q.  Had  she  been  there  before  ?  A,  Several  times,  Sir. 
V   Q.  Before  ?  A.  Oh  I  I  have  not  spoken  to  her  before. 


Q.  You  never  spoke  to  her  before  ?  A.  No,  Sir. 

Q.  Had  you  ever  seen  her  there  before  making  charitable 
visits  ?  A,  I  have.  Sir. 

Q.  How  did  you  know  they  were  charitable  visits  If  she 
didn't  speak  to  you  ?  A.  She  had  parcels  under  her  arm,  such 
as  underclothes  and  stockings,  giving  to  the  poor. 

Q.  Can  you  give  us  any  information  by  which  we  can  find 
this  woman  ?  A.  I  cannot,  Sir ;  I  don't  know  anything  about 
h«r. 

Mr.  Fullerton— I  will  give  you  her  letter  In  a  moment. 
Q.  She  has  not  been  there  since  ?  A,  Not  as  I  can  say. 
Q.  Do  you  know  John  Rooney?  A.  Yes,  Sir. 
Q.  Is  he  in  the  hospital?  A.  I  believe  he  is,  Sir. 
Q.  How  long  have  you  known  him?  A.  A  very  short  tlme^ 
Sir. 

Q.  Did  he  remove  your  trunk  for  you  from  one  place  t© 
another?  A.  Yes,  Sir. 

Q,.  From  where  to  where?  A.  He  removed  It  from  MrS; 
Dwyer's  to  Mr.  Lawler's. 

Q.  Do  you  know  now  whether  this  Mr.  George  Wilson  was  an 
acqtiaintance  of  Mr.  Rooney's  or  not?  A-  I  don't  know  any- 
thing about  it.  Sir;  I  don't  know  the  person, 

Q.  Or  John  Wilson?  A.  I  don't  know  such  a  person. 

Q.  Neither  of  them.  Now,  do  you  remember  saying  to  a 
Mr.  George  Wilson  or  a  Mr.  John  Wilson  while  you  were  In 
his  company,  that  you  never  saw  anything  wrong  between  Mr. 
Beecher  and  Mrs.  Tflton?  A.  I  don't  know  the  persons.  1 
have  never  spoke  to  the  person  about  anything. 

Q.  But  that  you  could  come  and  say  that  you  saw  something, 
and  could  secure  a  good  place  for  yourself?  A.  I  have  nerer 
pronounced  them  words.  Sir. 

Q.  Never  said  anything  of  that  kind?  A,  I  have  not,  Sir. 

Q.  To  Greorge  or  John  Wilson?  A.  I  have  not.  Sir. 

Q.  Or  to  any  man  at  the  Pacify  Hotel,  or  Pacific  Hotel?  A. 
No,  Sir. 

Q.  Did  you  ever  go  with  Mr.  Rooney  to,  or  meet  Mr.  Booney 
at  No.  15  Bowery?  A.  No,  Sir. 

Q,.  Never  been  there  In  his  company?  A.  Never,  Sir. 

Q.  You  have  spoken  of  boarding  at  Mrs.  McCafErey's,  haven't 
you?  A.  Yes,  Sir. 

Q.  In  Fourteenth- St.?  A.  Yes,  Sir. 

Q.  How  long  did  you  board  there?  A.  I  have  known  hCT 
about  fourteen  years.  Sir,  and  I  boarded  there  every  once  In  a 
while  when  I  would  leave  a  situation,  may  be  a  week,  two 


Q.  Well,  do  you  remember  being  sent  away  from  that  board- 
ing house  by  this  keeper  of  it,  Mrs.  McCaffrey?  A.  No;  never. 
Sir. 

Q.  You  don't  remember  being  sent  away?  A.  Never  was 
sent  out  of  any  place  where  I  boarded  yet.  Sir. 

Q.  You  don't  remember  being  sent  away  from  there  for 
drunkenness?  A.  I  was  not,  Sir,  sent  away. 

Q.  Do  you  remember  that  you  were  not?  A.  I  remember  I 
was  not 

Q.  What  sort  of  a  looking  person  was  this  Mrs.  Lyons?  A. 
Low  sized  and  white  haired,  middle  aged  lady;  she  was  a  mid- 
dle aged  lady,  low  sized. 
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Q.  Do  you  mean  light  hair  or  gray  hair?  A.  Gray  hair,  Sir. 

Q.  White  from  ?  A-  From  age,  I  suppose. 

Q.  Middle  sized?  A.  Yes,  Sir. 

Q.  Now,  who  did  she  come  to  visit  at  that  hospital;  who  did 
you  see  her  talking  with?  A.  To  all  the  patients  In  the  ward. 
Sir. 

Q.  All  in  your  ward?  A.  Yes,  Sir. 

Q.  And  not  to  you  except  this  one  time?  A.  She  came  to  me 
the  second  tmie. 
Q.  The  second  time?  A.  Yes,  Sir. 

Q.  Do  you  mean  you  saw  her  the  first  time  talking  to  eveiy- 
bodybutyou?  A.  Yes,  Sir. 

Q.  And  the  second  time  she  talked  to  you?  A.  I  called  her 
over,  Sir. 

Q.  Yes;  very  well.  Didn*t  your  husband  come  with  you  from 
England?  A.  He  did,  Sir. 

Q.  And  lived  with  you  how  many  years  here?  A.  He  lived  with 
me  until  the  last  child  was  bom;  three  months  before  that  he 
went  down  South  to  some  place,  but  where  he  went  I  cannot 
Bay;  I  have  not  seen  tale  or  tidings  of  him  since.  I  have  not 
Been  him  since;  that  is  what  I  mean  to  say ;  I  have  not  seen 
anything  of  him  since.  Of  course  I  am— I  can't  pronounce  my 
words  as  these  high-flown  people. 

Q.  Well,  that  Is  about  twenty  years  since  you  came  over,  ac- 
cording to  the  Burdell  murder,  I  believe.  How  long  ago  was  it 
thac  this  Mrs.  Lyons  came  to  you  at  the  hospital?  A.  About  a 
week,  I  think,  before  I  come  over  here. 

Q.  Yes;  recently;  just  before  you  come  over?  A.  Yes,  Sir. 

Q.  So  I  understood  you  before— do  you  know  a  woman  named 
Eliza  that  lives  near  Lexington-ave.  and  has  her  face  marked 
with  small-pox?  A.  No,  Sir. 

Q.  Is  she  an  acquaintance  of  yours  ?  A.  No,  Sir. 

Q.  Not  at  all?  A.  I  don't  know  such  a  person. 

Q.  Then  you  have  had  no  conversation  vrtth  her  t  A.  No, 
Sir. 

Q.  On  this  matter  ?  A.  No,  Sir. 

Q.  Can  you  give  us  any  Information  about  this  English  Jew 
family  more  than  you  have  ?  A.  No,  Sir. 

Q.  You  gave  that  in  Irving-place,  between  what  streets  f  A. 
I  think  it  is  between  16th  and  17th  streets— about  there. 

Q.  But  you  cannot  give  the  number  ?  A.  It  is  either  55  or  53, 
1  am  not  positive— the  name  I  cann  ot  pronounce. 

Q.  Do  you  know  anything  of  a  Dr.  Fullgraff  that  lives  in  that 
neighborhood?  A.  No,  Sir. 

Q.  Haven't  seen  him  or  his  sign,  or  know  of  his  name  or— 
A.  No,  Sir. 

Q.  Among  the  doctors  who  have  treated  yon  at  the  hospital. 
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is  Dr.  Bryan  one  of  them  ?  A.  No,  Sir. 

Mr.  Evarts— That  is  all. 

Mr.  Fullerton— I  have  nothing  to  ask,  Sir. 

Some  consultation  here  took  place  between  counsel,  and  be- 
tween Mr.  Evarts  and  Judge  Neilson,  after  which  the  Court 
took  a  recess  until  two  o'clock. 


GEN.  TRACY  TO  MAKE  THE  OPENING  ADDRESS  FOR 
TEE  DEFENSE. 

The  Court  met  at  2  p.  m.,  pursuant  to  adjourn- 
ment. 

Mr.  Evarts— If  your  Honor  please,  it  was  in  the  arrangement 
of  the  conduct  of  this  case  that  the  opening  should  be  made  by 
our  learned  associate,  Gen.  Tracy,  and  the  calculation  in  re- 
gard to  the  termination  of  our  adversaries'  case,  which  we  had 
endeavored  to  make  as  reasonable  as  we  could,  had  led 
us  to  anticipate  the  consumption  of  time  by  witnesses 
up  to  to-morrow  night,  as  probable.  Nevertheless,  it  was  in 
the  calculation  of  Gen.  Tracy,  that  he  might  be  called  upon  to- 
morrow. I  have  endeavored  to  ascertain,  I  have  ascertained, 
whether  It  would  be  possible  for  him  suitably  to  his  presenta- 
tion of  the  case,  and  for  the  proper  consideration 
of  the  Jury  and  the  Court,  to  proceed  in  this  frag- 
ment of  the  day,  this  afternoon ;  and  he  Informs 
me  that  it  will  be  quite  out  of  his  calculation, 
and,  he  thinks,  of  his  ability  properly  to  do  so, 
As  I  mentioned  to  your  Honor  before  the  recess,  I  should  en- 
deavor to  find  it  possible  that  we  should  go  on  this  afternoon; 
and,  as  I  expressed  to  your  Honor  a  doubt  whether  it  would  be 
possible,  and  I  now  find  myself  in  that  position.  My  learned 
friend,  Mr.  Beach,  recognizes  the  situation  of  the  case,  and  is 
not  disposed  to  consider  it  other  than  reasonable  that  we  should 
have  until  to-morrow  morning, 

Mr.  Beach— I  can  well  conceive  that  it  will  be  an  lncon> 
venience  to  Mr.  Tracy  to  proceed  this  afternoon,  having  been 
somewhat  surprised  by  the  suddenness,  to  him,  of  the  close  of 
our  case,  and  I  think  it  is  but  a  proper  indulgence  and  courtesy 
to  be  granted  to  him  to  comply  with  his  request. 

Judge  Neilson  [To  the  Jury]— Prepare  to  retire,  gentlemen. 

Mr.  Mallison  [The  Clerk]— WiU  the  audience  please  remain 
silent  until  the  adjournment  of  the  Court? 

Judge  Neilson— [To  the  Jury.]  Please  to  attend  at  11  o'clock 
to-morrow  morning,  gentlemen. 

Mr.  Mallison— The  Court  stands  adjourned  until  to-morrow 
morning  at  11  o'clock. 

The  Court  thereupon  adjourned  until  Wednesday  at  U 
o'clock. 


END  OP  VOLUME  ONE. 
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